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I. IDENTITY OF RESPONDENT

The State of Washington, respondent, asks that review be
denied.

Il. STATEMENT OF THE CASE

On March 14, 1987, the petitioner, Michael W. McKiernan,
was hitchhiking on Highway 99 in Snohomish County. He was
picked up by 70-year-old Elliott Wright.  Mr. Wright drove the
petitioner to a location in Everett. The petitioner grabbed his shirt
and demanded money. He said that he had a knife and was going
to kill Mr. Wright. Mr. Wright gave the petitioner all of his money,
which amounted to $5.05. The petitioner then told Mr. Wright to get
out of the car. When Mr. Wright started to open the door, the
petitioner punched him in the nose. He shoved Mr. Wright onto the
road and drove off in his car. Mr. Wright suffered a laceration on
his nose and a probable fracture of the'right maxilla. App. B.

The petitioner was charged with first’degree robbery. App.
C. He entered a plea of guilty. The plea statement stated that the
maximum sentence was “twenty (20) years to life imprisonment.
The standard sentence range was “confinement for at least 36
months and not more than 48 months.” App. C at 1 §§ 6. The

defendant was also advised that “the court must impose a sentence



within the standard sentence range unless the court finds
substantial and compelling reasons not to do so.” Id. at 2 § 15. On
May 20, 1987, the court sentenced the petitioner to 36 months’
confinement, the bottom of the standard range. Under “sentencing
data,” the judgment and sentence listed the maximum term as “20
Yrs. to Life.” App. D.

lll. ARGUMENT

THE COURT OF APPEALS CORRECTLY DETERMINED THAT
THE PETITIONER WAS ADEQUATELY ADVISED OF THE
CONSEQUENCES OF HIS PLEA.

The defendant claims that listing the statutory maximum as
“20 years to life” constituted misinformation concerning the direct
consequences of the plea. He argues that such information
justifies withdrawal of his plea. The Court of Appeals correctly
rejected this argument. Although the language of the plea form
was not ideal, it correctly informed the petitioner of the sentencing
consequences that resulted from his guilty plea.

The defendant was told that the standard sentencing range
was 36-48 months. App. C at 1 /5. He was told that the court was
required to impose a sentence within that range absent a finding of
substantial and compelling circumstances. Id. at 2 [15. If such

circumstances had been found, there was no limitation on the



court’s discretion other than the statutory maximum, which was
stated as twenty years to life. Id. at 1 5. Thus, the defendant was
correctly warned that the sentence could be as much as life
imprisonment, if the court found substantial and compelling
circumstances that would justify such a sentence.

In ordinary language, a “maximum” is “the greatest quantity,

number, or degree possible or permissible.” ~ Webster's New

Twentieth Century Dictionary at 1113 (2" ed. unabridged 1978).

By stating the maximum as “20 years to life,” the plea statement
warned the petitioner that a life sentence was permissible. Since
life is a greater quantity than 20 years, the true maximum was life.
Expressing the “maximum” as “20 years to life” was awkward but
not misleading.

The petitioner claims that “[blecause the maximum could not
be set at 20 years, the information was incorrect.” Mot. for Disc.
Rev at7. Thisis uhtrue. If there had been a finding of substantial
and compelling circumstances, the court could have set the
petitioner's maximum term at 20 years. It could likewise have set it
at 30 years, or 10 years, or 1 year. With an appropriate finding, the
sentence imposed would have been entirely within the court’s

discretion. See State v. Oxborrow, 106 Wn.2d 525, 529-32, 723




P.2d 1123 (1986). The petitioner was warned of this. He also
knew that a standard-range sentence was more likely — and he
received one

This court has refused to inquire into the materiality of
specific sentencing factors in a defendant’'s plea decision. “A
reviewing court cannot determine with certainty how a defendant
arrived at his personal decision to plead guilty, nor discern what
weight a defendant gave to each factor relating to the decision.” In
re Isadore, 151 Wn.2d 294, 302, 88 P.3d 390 (2004). This is true

whether the actual sentencing range is lower or higher than the

defendant anticipated. State v. Mendoza, 157 Wn.2d 582, 591 {

18, 141 P.3d 49 (2006).

The reasoning of these cases is, however, irrelevant to the
present case. Their analysis assumes ‘that‘the defendant has
received some misinformation that could affect a rational person’s
decision — that the defendant feared or hoped for some outcome
different than what was really available. Here, there was no such
misinformation. Absent a finding of substantial and compelling
circumstances, the petitioner could have hoped for a sentence of as
little as 36 months (which he received). He could have feared a

sentence of as much as 48 months. With a finding of substantial



and compelliﬁg circumstances, he could have hoped for a sentence
of no confinement. He could have feared a sentence of 20 years or
any greater amount up to life. All of those hopes and fears were
well founded.

The petitioner in this case received accurate advice
concerning the consequences of his plea. He knew what he could
hope for and what he could fear. Because this advice was phrased
in awkward language, he now wants to withdraw his guilty plea to a
robbery commifted 21 years ago. The victim of that crime is now
91 years old — if he is alive at all. Under the circumstances, it
would be unconscionable to require a trial of this crime after this
length of time. There is no basis for allowing the petitioner to
withdraw his guilty plea.

IV. CONCLUSION

The motion for discretionary review should be denied.
Respectfully submitted on March 25, 2008.

JANICE E. ELLIS
Snohomish County Prosecuting Attorney

By: /}Ut’é Q~ 9"”

SETH A. FINE, WSBA # 10937
Deputy Prosecuting Attorney
Attorney for Respondent
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The undersigned certifies that | sm a Deputy Prosecuting Atwomey for Snchomist County,
Washington, and make this affidavit in that capscity; that crimina! charges have been fileg against the
above-named defendant(s) in this cause, and that | believe probable cause exists for the arrest of the
defendant(s) on the charges because of the following facts and circumstances:
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The medical reports from Providence Hospital indicate that Wright was cbserved
to have z bloody nose. Dr. Hecht took some wx-rays of the nasal bones. Those
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dore; but Dr. Hecht's irpression was "probableg Tracture of the right maxiila.”
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IN THE SUPERIOR WBURT OF THE STATE OF WASHINGTON . .-
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MICHAEL W. MCKIEARNAN,

-

N

STATEMENT OF DEFENDANT
ON PLER OF GUILTY — 1t -

- FATIBPAGE ¥ .

Gefendant et C@EE Y

Mytuenameis .. _..... HRichael W.  McKiearnam . - — . - e -
Myageis . 1 3 | wenithrough mj,[[ I it schoot
PH L SOl Kr‘s

i have been informed and Ry understand that | have the nght 16 representatian Dy 2 iawyer 200 gt if iif:;—anno! afforg
10 pay for a jawver. one will be provided al no expense o me. My awyers names:  Mickey Krom ... .

| nave been informed anc fully understand that | am chargeg with the crimeis: of.

First Degree Robbery, RCW 33,56.20001YEC) ... . o o i immmnn

(1) On or abomt_ March 14, 1987: {2) in Snohomish

that the elements of the crime(s} are” .
County:. (31 the defendant unlawfully took personal property trom the

person of Elliott Wright: i4}.intending to permanently deprive Filiott

Wright of. the property: {(S}.that. the taking was against the wili of Mr.

wWright and the defendant used force agaipsy Mr. Wright, o take and
g a—f j' o de - =
retain .possession of the property, F"‘i P el 0(6 ﬁ"‘&."..wf Jn R‘tb

Vedaly iy a0 LongkT & 10 fine he ok e st

the maimzien%mcaS) for which is jare). twenty. {201 .years. te life dqprisonment | XpKe

D e TS 1 4 T 2 1420 N S S P L e hne
The standard sentence range for the crime 15 continement for at least 36 . . months and not move than | 48
months, based upon the prosecuting attormney's undersianding of my cnmina! history. as stated on the attacheo piea
agreement. if there s any dispute concerming my crimunal history, | understand that the court will resolve the dispuie at
the sentencing heznng.

| have been given a copy of the nformation.

| have been informed and fully understand that in addition to conhinement for the standard range. the court will order
me to pay $50 as a victim's compensation fund assessment, and the court may order me to pay 2 fine. restitution. coun
costs, and attomey fees. i understand thal the court may aiso ptace me on Communily SUpension. impose restnchions
on my canguct. and order me to perform community service.

{ have been informed and tully understand that if ! fit the dehndion ot RCW 9.94A4.030{712) the court may sentence me
as a first time offender instead of giving me a sentence within the standarg range. That senience could inciude as
much as 30 days confinement. two years communily supervision. communily sévice, a fine. restitution, court Costs,
attorney fees, and a $50 victim compensation fund assessment. Adcihonally, | understand that the court couid place
restnctions an my conduct and require me 10 undergo freatment. to devote time to a specific occupation, and to
pursue a prescribed course of study or vocationa! fraining. {§f not appiicable. this paragraph should be stricken and
initialed by the defendant and the jucdge)

APPENDIX C
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8. | have peen informed and fuily ungerstand that

{a} 1havethe righttoaspeedy and pubhc trial by animpartal jury in the county where the crimess atieged to frave been
commitied.

(0) i have the nght to remai silent nefore and gunng trial, ana i neec not westfy aganst myseif. .

icy | have the right at inal to hear and question witnesses wha testify agamst me.

(d) ihavethe nght aiinai to tesily on my own behz!if 2nd 10 have ciner witresses festify for me. These witnesses can be
made 10 appear al ne expense Ic me

{ey | am presumed innacent unti the "‘Rc Q& IS PDICVES Teyond & reasonabie doalt or { enter 2 pied of guity

{1 have the fight io appear a defermina 1o ot guiity zlter 3 na

{gr i piead gunty. | gve ur the ngna(s n slatements Bia b

S. ! piead guity 1IC ne cnmast ol . Eirst Deagree Echkery e e e
SO T . . . .&schargeg ~ihe | e e i ... wlormation

-
Ao

i make this prez freely 2nd woiuniariy,

3 11 Mo one has threaignsd narm of any wng o me of 1o any ofher DErsen G fause me 0 make this plea
12 No persor has made promuses of any nd I Cause Mme 0 enter s [xez erxcel’ &S ST ionn .0 g stalement

13 nave peen informec and fufly uncersiang that the proseculing stiormey will make e recomymendaons o the count
s!azed on the attacneqd plea agreement 1orm

14. | have peen informeg and fully uncerstand ¢ at’. e siangard sermenting range 5 bases on he wnme charced am.

crimunal ristory. Criminai msiony :NCkiges Dror Convictians whether in inis 31aie. in fegerat coun or eisewtere. G 1«:31

nistory alsc s‘-cruc:e canachions or guilty pleas af iuvernie court et are fawcnies and wiuch ware commatted w'ter‘ fwas

fiteen vears of age or oider Juverile convichions count only if | wag :ess than wenty-inrae years ¢l age at the ume | ..
-8 committed s present offense. | fully urgersiang that fcnﬂmaf "“swrv i acc fion 10 I Hsted o N8 DIES aares-'nnm

iS5 discovefaﬁ po® he standarg sentence range and the pro rendalions may mcrease. Even

so i fully understandg that my piea of guity 10 trus Charge s b«na:r" uoor Te it =cr‘e ted by the court. ind ! cannot

charge my mind f agoitionai cnmnal lustory 8 ciscovered and N standard sentgnce range and prosecuting

sttomey's recommendation nereases

15, | have been informeq and fuily wnoersiand that the court goes not have ¢ iotiaw anyone's “eCommencahon as 1
senience. | have nDeen ully mnformed and ur‘aer:fanc that the ConLrt must sTipnse 3 entencs within ihe s?unda;r:
sentence range oniess the count hngs substaniiai and competitng reasans ﬂf" ‘a 3¢ 50 if the court goes outsige th
stangard serience range. aither | or the sigte £an appeal that sentence i' e sentencs s wm"u ‘.xe stangarg s;mreﬂbp
range. N One an accﬂ"; the sentence. FSOONMOETSIaNT e T SEAPACE -1E 10 2.

Aateny MisAGA 160D a6 SrowEed mparegraph- 86— -~ -

| hav. oeen miormed ang futly understang that the comersj of

with which | am charged cames with i a term of 1ofal confrnement Gt 1ot iess ar, . . years
i nave neen adwsecd that the law requires tnat a term of ofal conhrnement De '™MpPesec and does nal permit any
modificaton of fus mandatory mirimum et (i nQr appucabie any or 2¢ af this paragraph shall be stncken and
wihialed by he Cefencant and the juage)

— ,
. . ey — c~ 7

17. 1 have beer informed ard fully understand that the sentence iImposed INEHuRis—, ‘F(‘:’ j" C?’ / 7 . ) . !
will rua COnaeeiimmes,  concurrently ualess the court fings substantial and compeling reasuns o 4o othermse. Lo

18. | have been snformed and fuity understand that f | am On protaticn. pardie or CoMmmunity SUpDerision, a plea of guilty ;
10 the present chargeis wit be sufficient grounds for a Judge ¢ revore my S10balcn O community supenision or fof S
the Parc @ 3card i "evoke ™y oarsle

19, | ynderstang that i am no! a Qtzen of the Umited States, a oiea of guilty 10 an offense pumishable as a cnme under
State iaw is grounds for degoriation exclusion from admission 1o the United States. or genial of naturahzation pursuant
30 the laws of the United! States

;20 Tne court has askad o state bnefly in my own words what ¢ aid that resulted it my being charged with the crimeds) in
" he informancn. This i my siement’

on ey, Phont  Mavch Y LFT o Sackeea A ““‘"”7
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i am awarz that an affidavit of probable csuse has been filed iR this case. The couwrt mav consider this affidavit in
deciding whethes thers is a factual basis for my plea. .

! have read or have had read to me and fuily understand afl of the numbered secticns above {1 through 21} and have
recewed a copy of this “Statement of Defendant on Pisa of Guilty.” | have no further questions o ask of the court

Lmvf/_('é&.(h

Deputy Prosect
GERARD MacCAMY i XBOM . .
The foregoing siatement was reag by or £ : sh? endgant in the presence of his or her

attorney and the undersigned Judge v fendanls plea of guillv o be knowingly,
ntetigently and voluniarnty made. that tHe court has m‘omed the defencfam ot the nature of the charge and the
consequences of the ’?ea that there 1s a factual basss for the olea, Wemant 1S Quiity as charged.

_dayof. . . HMay .

Dated this ___. /

Judge

!t am fluent in the ——e... . language. and | have transiated this entire
document for the defendgant from English intc that language. The celendant has acknowiledged his or nher
understanding of both the translation and the subject matter cf this documernd ! centify under penaity of perjury under
the laws of the State of Washington that ihe foregeing is true and correcl )

Datedthis ..o BBYOF o i e 218
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" APPENDIX C TO PLEA AGREEMENT '
SENTENCING MEMORANDUM (REAL FACTS/RESTITUTION)
(SENTENCING REFORM ACT)

Date:. _j//x/J — N
Deferdant: /774’/#4!_‘2: ﬁ? %’fﬁf/bﬁl\/ = —_Cause No. ___ ___g-{ =4 //f . <~‘________'___ L

A. [J REAL FACTS (RCW 3.34A370}
Real and material facts es(abh,.hmg eiements of a higher crime/more sericus crime or additional crimes to be con-

sidered at sentencing are: _. . ._ — — e e eemeres oo - e

REST%TUTION—CHARGES COUNTS fmd:cate ccunt pc:zce depar'merx t. oeme numbe' ar-r* w"!am s name) 5 as
tol%ows S e e,

fCi 7«’:’/}://&: gl_z‘u’h

C. C RESTITUTION—UNCHARGED CRIMES, ﬁCN 9944 140(2) (mdlcated po*;ce depamrem polxce number and
viclim's rname} is as foliows: i e ..

_Coonr il ’.5”3/7&070}7@/’((4J#?L/2¢".'. A

As conditions of any plea agreement. the defendant must agree ta z2liow the court to consider the above-stated REAL FACTS
at sentencing and/or agree tG make the above-stated RESTITUTION on uncharged crimes.

Sl Lok

Deputy Prosscuting Attorney




S..EA AGREEMENT ‘
WENCING REFORM ACT) |

et SO-2

Defendant: _ ¥\ e o v Vo easad.  Cause No. G-\ - os3rvy
V¢ Qosmmeey

On Plez To: Of As charged 2

Special Finding/Verdict of possession of deadly weapon on Countisi

W G.342.125

The State of Washingon and the defendant enmter irto this PLEA AGREEMENT which is acceptad only Dy 3 guilty plea. Thcs_-
‘agreement may be withdrawn 2t any time prior 10 enwy of the guilty ples The PLEA AGREEMENT s indicated above and

as follows:

1. ¢ DISMISS: Upon disposition of Countis)

. the Stare moves o dismics Countis)

T REAL FACTS OF HIGHER/MORE SERIOUS ANC/OH ADDITIONAL CRIMES. in accordence with ROW U.84A 370,
the parties have stipulated that the court, in sentencing, may consider as resi 2nd matenal facts information zs follows:
T as set forth in the affidavitist of probable cause filed herein
T as ser forth in the arwached Appendix C.
RESTITUTION: Purssant to statute, the defendant agrees 1o pay resmrutics 35 follows:
Klin fuli 1o victimi{s} on charged counts
1 as set forth in attached Appendix C.

QTHER:

™ The defencant agrees to undergc an evaluation by Treztment Alternauves to Street Crime and allow the results of
that evalustion To be submitted 10 the court and the Frosecuring Atrorrey, prior to sentencing.

SENTENCE RECOMMENDATION:

a, X3 The defendant amress ic the foregoing Plea Agreement and thar the attached Prosecutor’s Ungerstanding of
Defendant’s Crimunal Histary {Appendix A}, and the attached Seniencing Guidetines scoring formisi{Appendix 8}
are accurate and complete and that the defendant was represented by counsei or waived counset at the time of
pricr conviction(sj. The State makes the sentencing recommendation set forth in State’s Sentence Recommendation,

b. _ The defendant dispates the Prosecutor’s Statement of the Defendant’s Criminal History, and the State makes
n0 agreement with regards to 2 sentencing recommendation and may make a sentencing recommendation for the
full peraity allowed by law.

Mandatory Minimum Term {RCW 9.94A.120{4} onivi:
7 Mandatory license révocation RCW 46.20.285.

Ten years jurisdiction and supervision for monetary payments. RCW 3.94A_120{9}.

The State’s recommendation will increase in severity if additional arimimnal convictions are Found or if the defendant commits
any new crimes, fails to appear for sentencing or violates the conditions of reiease,

Defendant y ting Attomey

. Dy
,%4 A
ﬁttomey for Defendant
A4

SNOHOMISH COUNTY PROSECUTING ATTGRNEY

PA-t 40
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WA13379895 ' .
. [. OFFDER SCODG {RON: 9,940 350 13}

ADGLT SISTORY: (I the prior offese ws owmitted BEPORE 7/1/8€, couat prior 2dul7 oiTenses served concurrently as O
offenss: these served cmasecstively sre conzted separately. 1f botk correst asd prior offenses were commit-
1ed AFTER 7/1/%6, comt zil coovictions searstely, except {aj peiors Pxé te eecomass the same criminal
condver wader NOF 5944 400{1)(a), sad {b) yriors seatenced concurreatly 13t the omrrest corrt deternines

ts cowmt 25 e ofTzmse.}

TR CUTHENT OFPREES:. {mmdtuﬁd&mmﬁemcﬁis}ww iz offewder szove}
Exrer saber of tber Serious Yiekeer and Violeat felosy comvictioas 6 ;12

Sacar mmber of sther Memvioiest feloey comvictions

mzmzmdmmgmmmm
(mmulku.'s:mlesﬂr)

II. SEMTIMIE RANGE

-
d N\

A. OFFEGER SCORE: 0 /12 3 4 s 5 7 3 Sormue
STROATD INGE: T.on %8 6.% #.8 s-8 §s-5 7-@ g-0 & . 4 -7

{Serioessess Level X} smis % sesths omths maths seatds by noaThs maths soaths maths
i

8. The rasge for attespt, solicitation, and comspiracy is 7¥e of the standard sestesce range for the completed crime (RCH 2.94R.418}

C. Add 2% moaths to 1e eetire staadand semleace 13ng2 with 3 special verdictf{inding (kat tke olfender o7 & sccoeplice was armed wilk

2 deadly weapon (ROH 3.844.310, $.90.125)

m.mmusmmmm

A Exceptiossl seareace (¥ 9.9.138 (2))

= -8
- 11172




| HESTATE OF WASHINGTON rﬁ/&}:{ P53 " WASHINGTON STATE PATROL 7

L WASH NGTi ATE IDENTIFICATION sssou P =}
. . P.0. BOX 2327 . e R

.. 041487 : PIA. WASHINGTON 88504-6502 y-

THE FOLLOWING TRANSCRIFT OF RECORD S FURNISHED FOR OFFICIAL USE ONLY -
s 4 NAME ORIGINATING F8.1NU Fozam £ frace
EMTIFICATION %O, , AGENCY NUMBER | Mﬁ X
141 3379865] MCKTEARNAN, MICHAEL W ‘ WAD: 1%)3‘3 x Jé 681114

COLOR (AERTH

o FINGER PRINT CODENCIC ) PR 20 19”7 1

' €Y
POS1AAD4] 6P 108291920 PROSECUTIHG ATTORNEY
FOR SNOR
Y
Lﬁw— IYPE

N7 CODE: - N3 CODE:2

ORVESED DL aTOm™ STATL S ‘NFORRATION. BP0 DES BY JEFASTMENT OF JORRECTIONS

ALIAS DETAILS
BIPTHDATE  SOC SEC . MISC. NO
33-28-58

cA31S, MARKS AND TATTOOS

MO <NOWN SCARS, MARXS AND TATTOOS DETVAILS

APPLICANT DETAILS

N0 KNOwN APPLICANT DETAILS

DJETAILS gF A REST - 01 DATE 08-15-86

LGENCY CASE NO- . APREST MAME
SNOHOMISH €2 062864 MCKICARNAN, MICALEL W
SHERIFF®*S OFFICE
EVERETT Wi --= (WA3313000}

CHARGE - 01

UNIGUE NUMBER GEFENSE DATE CHARGE FILED JUVNL GFFENSE DISP RESP
07869013801 09-15-86 L WA031053)
CHASGE CODE ' JESCRIPTION

ARRESTED . Q7699 MISD TRAFFIC VIGLATION

£t 8 s EE N0 CRIMINAL HISTORY USED




,HESﬂQEOgMMQﬂﬂGTON' IR . .
WASHINGTC!TATE IDENTIFICATION SEiON o

P.O BOX 2527 ;
PIA, WASHINGTON 93502-6502

«e 041487
- - THE FOLLOWING TRANSCRIPT OF RECORD IS FURNISHED FOR OFFICIAL USE ONLY

GRIGINATING £.8.1. NUMBER DATE OF BIRTH

STATE '
IENTIFICATION NO. : NAME AGENCY NUMBER

4&133798§5 MCKIEARNAN, MICHAEL W . s WA31D13A 08-256—-68]

‘ﬁ;’;g; oo e FINGER PRINT CODE NCIC )
i

| 820] wA! 205142041 6P 108091920

STATUS LOCATION
) ND

NO CODE: NJ CODES:

PAATION. PRV DES SY TESARTMENT OF CORRESTONS

MO JERED TiSTODY §TATUT -NFTH

CHARGE - 02
UNTQUE NUMBER OFFENSE DATE CHARGE FILED JUVNL OFFENSE DISP RESP
07869013892 09-15-86 N WAO310534
CHADPGE CODE DESLRIPTION
ARRESTED 07659 NO VALIJ LICENSE

EF e NO CRIMINAL HISTORY USED

CHARGE - &3

U IOUE “UMIER DFFENSE DATE CHARGE FILED JUYNL OFFENSE DISP RESP
W wAD31Q134

53863133201 2%-15-3%

CHARGE CanE DESCRIPTION

ARRESTED 07669 NO VALID LICENSE
s & ®x &S

£ 5 %3 NO CRIMINAL HISTGRY USED

DETAILS O ARREST - 02 DATE 02-23-87
AFREST RAME

AGENCY CASE NO
MCKIEARNAN, MICHAEL W

SNOHOMISH CO 62864

SHERIFF®*S JFFICE
EVERETT we -—= (WAD313303)

CHARGE - 0O1
UNTOUE NUMBER OFFENSE DATE CHARGE FILED JUVNL CFFENCE DISP RESP
00756109201 92-23-87 N WAO31013A

CHAPGE CODE DESCRIPTION

ARRESTED 02312 BURGLARY 2

s E X B & ‘NJ RIMINAL MISTORY USED




. HE'STATE oF WASHINGTON . c ' B N WASH!.gixGToi'STAE PATROL "
: . , WASHINGTO.TATE lDENTlFlCATiON SE ON ;

P.0.BOX 2327
P1A, WASHINGTON: 9850-4—8302

«.041487 '
THE rOLLOWlNG TRANSCRIPT alg HECORD 1S FURNISHED FOR OEFIC!AL USE ONLY

STATE B ORIGINATING = 3
SENTIFICATION NC. NAME ) AGENCH NUMEER FB.A.NUMBER | DATEOFSIRTW |'E

4213370395 MCKIEARNAN, ﬁICHAEL W wiA0310124 08-26-68

coLor | coror [BRTM :
ﬁves HAIE P FINGER PRINT CODE NCIC W

B3RN0} wA] PO51AA041 6P108051520

STATUS LOCATION TYPE

NO CODES M2 CODES - NO CGNESR

e AT ED CUSTODY STATLS INECENAT:Cr - SR TED B DESASTHENT OF ormzc*a'*s

\

JETAILS gF ARRESY - 03 pATE D3-15-87

AGENCY CASE NO ARREST NAME
SNOHOMISH CO 528564 MCKIZARNAN, VMICHAEL W

SHERIFF*S JFFICE
EVERETT WA --— {wWAG31Q000)
- CHARGE - 01

N IQUE NUMBER fIFFENSE DATE CHARGE FILED JUVYNL TFFENSE DISP RESP
20871757701 33-15-87 N wA£031013J

CHARGE CODE DESCRIPTION
ARRESTED 02802 PGSS STOLEN PROP 1

£ & £ % % NO CRIMEINAL HISTORY USED

CHARGE - (2

UNIQUE MNUMBER OFFENSE DATE CHARGE FILED JUVNL OFFENST OISP RESP
00871757702 23-15-37 N WAO0210134

CHARGE CODE DESCRIPTION
ARRESTED J2812 POSS STOLEN PROP 2

F 2R B B NO CRIMINAL HISTORY USED




‘HE STATE OF WASHINGTON® - S WASH'NGTON STATE PATROL )
WASI'“NGTQATE IDENTIF!CAT!ON SiON ‘
. P.O. BOX 2327 N ‘

ce 041437 1A, WASHINGTON 98503-€502

THE FOLLDWING TRANSCRIPT OF RECORD KSFURQHSHED FOR OFFICLAL USE ONLY

TAT! :
= [+1-2] GI'JA TiRG '3 U3
IENTIFICATION NO. NAME AGENCY NUMBER B NUMBER | DATE OF BIRTH

4213379895 MCKIZ ARNAN, MICHAEL * ' WAJ31D134] p8-26-68

Fg:g; el el FINGEAPRINTCODENZIC |

BRO| wa| PI514A041 6P108091920

STATUS LOCATION TYPE

NGO C0De:= NO CGDRE:z NO CODE:

TSTOOY STATUS AFORVATIOR- PRV CEL I DESARTMENT OF COSRESTIONS

DETATLS COF ARREST - 04 DATE 04-03-~E7
AGENCY CASE RO AR EST NARE
SNOHGMIESH CO 62864 MCKIEAANAN, MICHAEL ®
SHERIFF®S OFFICE . '
TVERETT WA -—— {WAD310%0931}
. CHARGE ~ 01

NI OUE MUMBER IFFSNSE DATE CHARGE FILED JUVNL OFFENSE DI1SP RESP
33671567801 34~03-37 R WAD31G12A

CHAPGE COoE DESCRIPTION
ARRESTED 32664 ROB3IERY 1

£ 5 £ %= NO ZRIMINAL HISTGRY USED

8 9C ACT I VITY

NO XNOW&N DCGC ACTIVITY

2uUT JF STATE CONVICTIONS
NO KNIJWN DUT OF STATC COnV ICT IONS
seeerxae N G T 1 C E sxesssss
SECONDARY DISSEMINATION OF THIS CRIMINAL HISTCORY
RECORD INFCRMATION RESPONSE IS PROHIBITED UNLESS
IN CAMPLIANCE WITH RCW 10.97.050.

2nSITIVE IDENTIFICATION CAN BE BASED ONLY UPON FINGERPRINT COMPARISON.




.‘ 1-4e mefﬁ}'zzhﬁ [95 ’/ 2-’ & 2' | k'. :

UNITED STATES DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION

mENﬂﬂmAﬂONIDRHQON :
PAGE
. - ) WASHINGTON,D:C. 20537 04/13/87
865 793 FA7 is REGULATED BY LAW. It is furnished FOR

Use of the following FB! record, NUMBER .
GEFICIAL USE ONLY and should CNLY BE USED FOR PURPOSE REQUESTED. When further explanation of arrest charge 06|

or disposition is needed, cosamumicate. divectly with the agency that contributed the fingerprints.
Contriputon T
i Subject - Arrested C — Charge
identifier (ORG N o
State Number {SID) - Received O - Disposition
I TURKN.ShoY BASED UPOnN
NOT AS THE RESULT OF A

FINGERPRINT COMPARISCN. CONSEQUENTLY, THE FBI (ANNOT GUARANTEE THAT
THIS RECORD CONCERNS [THE PERSON IN WHOR YOU ARE _IR’TERESTED,

Namie
Case Number (OCAJ

NESCRIPTORS ON FI ARE LISTED BELOW:

TYPE OF ‘TYPE oF
DESCRIPTOR ON FILE B#SCRIPTOR ON PILE
RACE 1TE BIRTH DATE 08,/28/68
SEX 06/26/68
HETGHT BIRTH CITY :
WEIGHT : BIRTH PLACE WASHINGTON
HAIR ROWN so¢ SEC NO.
EYES MISC ID NO.
SCARS ETC.
NATIONEL CRIME INFOR ATION CENTER FGPT CLASS: PO 51 AA 03 14 DI 08 07 17 20
wAG3100G0 KIEARNAN, 02/23/87 |C-BURG 2 FOR
SHERIFE'S OFFICE CHAEL WAYNE
ZVERETT,WA 213379895

62864 ,

wA0310000 KIEARNAN, 03/15/87 |C-STOLEN PROP 1/ET 2 CTS
SHERIFF'S OFFICE AICHAEL WAYNE !
EVERETT, WA A13379895
62864

#EQUESTING AGENCY COHY
WAO31013A
COUNTY PROSECUTOR
EVERETT,WA




APPENDIX A TO PLEA AGREEMENT

PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HIST ORY

5/31/87 (da) (SENTENCING REFORM ACT)

NCKIZARNAN, Hichael .

DATE OF

DISPOSITION (Probation ang/or -

‘P*_A‘CE QOF incarceration and length)
CRIME CONYVICTION CONVICTION SRA - Counts as Prior
ADULT FELONIES: ‘ '
2% Burglary 5\\?—;’7 Sno re*.u:u County /*'ro Sdan & \\\
So-1-511=ZC-3 et . i
BT S drmsr M 25 .
TR s e e i
ADULT MISDEMEANDORS: 1‘
\one ‘\1;0‘ T,
JUVENILE FELONIES:
\one Xnown. :
JUVENILE SERIQUS TRAFFIC:
Lone KnowWn.
/i o
- —
See attached RAP sheets. o sy //Z{ﬁ" e // N
A j,xi»*" : w57z
//' Deputy Prosecuhng Atormney
Whse Copy: Couft -

| SHONOMISH COUNTY PROSECUTING ATIORNEY



STATE’S SEﬂTENCE RECOHHENDATION (COHFIHEHEN‘_I’ OF OVER OHE YEAB) :
(SENTENC!NG ‘REFORM’ AGT) B .,

: ’ ) bate: S
Deferidant. ¥ be\ | WSV iehzohd  cause No. &7-\-oeB1T-Y
State recommends that the sentence of this defendant be as follows:

g TOTAL CONFINEMENT: State recommends that the defendant be sentenced to 2 term of total conﬁnement n the
§" custody of the Departrment of Comections as fotlows:

Count i 3 (e .. months/years.  Count {%____ —_ monthsfyears.
Count #! | monthisjyears.  Count V ! -mobt‘nsiyeat;.

Count i . — months/years.  Count VI _ mont'nsg‘years.

SR, &L - ONGO -5

Terms on each count (G run concurrently/consecutively. ’

[ PROBATION REVOCATION/MODIFICATION;
[0 a. Revocation: State recommends revocation of probation or community supenvision on Snohomish County Cause

Numberis} _ ... __. et i et e e e e
and recorrmends that terms be run concurremly/coneecunver

{0 5. Moditication: State recommends modification of protiztion or communmity supervis.on on Snohomish County

Cause Numbers} . ______ . ... et e e et e 0 o+ et vt aeen
ang.reccmmends thal terms be run co'ﬂcurremiy/rcnsef‘u*rve y

MONEZTARY PAYMENTS: The defendant shalt make the following monetary payments under the supervision of the
Secretary ot the Depanment (RCW 98447201 1)) withun'30 years.

KT Restitution as set forth 9n attached Appendix C.
Pay costs. mandaicry ssQ Victim Penaity Assessment, recoupmant gf getense atiormey fees, :f appointeg

O payafnecfS.__ . __ .. -

. - « .
@OT/HER [ Peyeadn i Aegmiss FAtuy< e

ﬂ’""““ lrerix * Awvse

L Drabair (et (G bmten e

N Pybycw}h’ Y U _,0',;-...‘ Arsmgs

o o(w;,{_, & _.S/?rr-t Krm/_rn fm
u‘f -v3 ml/ /M(fc A il )?A ‘?3_(9 QZZY?
WSy egrin st fo dile o ofberunsc gume

[0 EXCEPTIONAL SENTENCE: This is an exceplicnal sentence, and the substantial and compelling reasons for departing
from the presumplive sentence range are set forth gn the attached form.

e/

Deputy P‘msecunng Attorney

. i

SNOHOMISH COUNTY PROSECUTING ATTORNEY




BEOKET

ISR 3* o CALFHRAZ
] ND. 87-1-00313-7 LR E7-FEL 03 G~ ﬁ_
; e VIL, S
I )
MICHAEL W. McXIEARMNAN, }  JUDGMFENT AND SENTENCE
: ik ; (Felony
Defendant ) )
SID NO.: . ®WA13175885 ]

CERTIFIED

I. FINDINGS éi?ﬁi?ﬁﬁ

Based on the testimony heard, statements by defendant and/or victims,

argument of counsel, the presentence report and case record te date, the
court finds:

1. CURRENT OFFENSE(S): The defendant was found gulltv on May 141,

1987 by (plez) (Furyuwexditt) (Simdimgoototheccome) of: (date]

Count No.: L Crime: First Dears= pohbery
RCW 223 _55,200101) () Crime Code
Date of Crime 3/14/87 Incident No.fflsqa
Count No.: Crime:
' RCW Crire Code
Date of Crime Incident Mo.
Count No.: Crinme

RCW . Crime Code
Date of Crime Incident ¥No.

[ 1 With a specizl verdict/finding for use of deadiy weanon on Count{s):

[ 1 Current offenses encompassing the same eriminal conduct 2nd couating as
one crime in determining the offender score are (RCW 5.94A.406{1)):

{ } Additional current offenses are attaf%ed in Appendix A.

The defendant is adjudged guilty of the crimes set forth
A

2, CRIMINAL HISTORY: Criminal history used in calculating the offender

score is (RCW §.94A.360):

Sentencing -Adult or Date of Crime
Crime Date Juv.” Crime _Crime Tyne

Saar. -~ -
Burglary Znd 5/87 Z . BR=3IZpir&n-s

]

[ 7 Additional criminal history is attached in Appendix B.

3. SENTENCING DATA: Offender Seriocusness Maximum
Score Level Range Term
Count No. I : 1 : TX :  35-48 Ros._20.¥rs. «to Life |
—= .
Count No. St : : N . '
. . . . _ ey
,Count No. : T o __: .-

JUDGHENTEAND sssreu(
1

APPENDIX D

abcve and in Appendix .




R N SR I LS 0 52

0] Additional‘currentjoffenéeSgsehteﬂciﬁg.infbrﬁation is attached in-Annéndix..

Tl

-

Following a hearing, the court found real and material facts as set forth

in Appendix C.

4. EXCEPTIONAL SENTENCE;

Substantial and compelling reascns exist whick justify a sentence (above)
(below) the standard range for Countis) . .The reasons
dre set forth in Appendix D.

5. CATEGORY OF OFFENDER: The defeﬁdant is:

An offender who shall be sentenced to confinement over omne year.

An offender who shall be sentenced to confinement cne year oOT iess.
A first time offender who shall be sentenced under the waiver of the
presumptive sentence rtange (RCY 9.943.030(12), L126(5) 3.

A sexual offender who is eligible for the special sentencing alter-
native and who shall be sentenced under the slternative because both
the defendant and community will benefit from its use (RC¥‘9.94A.1ZH
(M @En. :

A felony sexual offender who shall be sentenced to confinement of
over cne year but less than six years and shall be ordered committed
for evaluation of defendant's amenability to treatment {RCY 9.94A.

120(7)(b}}-

II. CIDER

1T IS ORDERED that defendant serve the determinate sentence and abide by

the conditions set forth below:
1. Defendant shall pzy to the Cilerk of this Court:

(a)
(b}
()

&
8]
£

2. The Court, upon motion of the State, DISMISSES Count(s]

s , Court costs; Dplus aay COSts determined after this date. ’
$ 70.06, Victim assessment: Any such costs will be established by
separate order of this court.

Restitution (with eredit for amcunts paid by
co-defendants);

The amount and the recipient{s) of the restitutien are as established
by separate order of this Court;

$ : , Recoupment for attornev's fees:

¥

$ , Fine:
$ ’ , Drug enforcement fund;
H

Other costs,

Payments shall be made in the manner established by Local Rule 2.65
within a period of _ fyif <7 a4 = from the date of thiks
exder. i+ il 2 ac 3/ b gl e send -

This Court shall retdin juris iction over the dsfendant for a period
of ten years to assure payment of the above monetary ohligatiens.

UDGMENT AND SENTENCE (Felony) . nu
of SIS




3. CONFINEMENT OVER ONE YFAR: Derndant is sentenced to a temrm of

- total confinement in the custody of the Nenartment of Corrections as ‘olluus'

commencing no later than the }5  day of i, - ,» 12 £32 ar
LI 0 M. J

e

Xy menths for Count No. i ) .
months for Count No. . .
menths for Coumt No. ' .

The terms in Counts No. . are concurrent for a total
term of . months,

The terms in Counts No. ' are consecutive for 2 total
term of : months.

The sentence hereln shall Tun ('cncurrently) ’c.aa.eu*i*ﬁi?ﬂ with the
.sentence in ,-— . o T, ﬁ.,e‘,. il SR -/ DG e -
_ount(s) or cause nunner(s))

Credit is given for (tlme) { d;ucg served. /
The following Annondlces are attacHed tc *HJ; JLiqment aﬁZ'SenteQCP and are
incorperated by reference:

{ 1 Aopendix A, Additional Current Offenses:
‘Ap pendix Additional Criminal History:
Appendix Current Offense(s) Sentencing in‘crmation: and

Appendix Reasons for an Excenticnal Sentence.

DONE IN OPEN COURT this _ {*/ day of—sex

";L“

JUDGF
Presented by:
o ~, .
L6 o Da i

Deputy Prosecuting Atterney

proved as to form:

~? . - el
Jé-Ki-ﬂ\\ )<: :25274€f‘;2554i;<__’,__;
A¥£g¥?§§x g? Defendant Uey%nﬁF /- MCKIEARNAN

'

JUDGMENT AND SENTENCE (Felony)
CONFINEMENT OVER OVE YEAR
Plze 3 of -4




Right Hand
Fingerprints of: Attested by:

MICHAEL W. McKIEARNAN ‘- Xay D. Anderson, Snchomish County Clerk
. {)"’ ‘ 2. y} ) ; . - ia A . .
- w/,-‘f-fif/:«’r{z»f/ By: " ragec g i i ne

eDé%endant's Signaturej {Deputy (lerk}

Dated:

CERTIFICATE OFFENDEX IDENTIFICATION =

S.1.D. No. WA133728983

I, Xay D. Anderson, Clerk of this
Court, certify that the above is s Date of Birth 8/26/68

true copy of the Judgment and Sentence’' .. "
in this action on record in my office.
Dated:
Kay D. Anderson, Snohomish County Clerk

Race W
ORI wa 0310000
OCA 62864

By:
(Deputy Clerk) GIN ' N08717577-01/02

JUDGMENT AND SENTENCE (Felony) DOA 3/15/87
. FINGERPRINTS o
- Page ___ of.

—




~

B7-1-00313-7 . . '

mewmmthesreﬂffoftmmyof&b&mlsh;state of 3

-a:ﬂtotbe&mtmcft&kpar&mmof(bmm,arﬂﬁt&zpenntenientofthe

Washington Corrections Conter of the state of Washington, GREETING:
WHEREAS MICHAFL W. McKIFARNZN kas been duly
convicted of the crime{s} cf First Degree Rohbery

a2s charged
in the Amended/Information filed in the Superior Court of the state of Washington,
in ard for the county of Snchomish, and judgment has been promounced ageinst him
that he b2 paished therefore by imoriscrment in such correctional institution
urder the supervision of the Department of Corrections, Division of Prisons, as
shall be designarad by the Secretary of the Department of Cerrectiors Rarsuant

to BCW 72.13.120, for the term of s montks,
L

ali of which zppears of record in this cowrt; a3 certified copy of =ald {1 nt
being exxiorsed herecn and made = perc therecf, Now, Therefore,

This 1s toeorzerd you, the sall Sheril?, to detalr the szld defendant
untii called for by the offleer zuthorized +o conduct him o the Washingtorn

do b e

Cerre.ticns Certer at Sheliton, Weshington, In Mascn County, 2nd this is to commard

D W, the said Swerinterdent = Cfficers in charge of sald Washington Correcsticrs
‘erter tc receive from the sald officers the sald deferdzns for confinement,

LSS R

ciassificaticn and placemert in such correctional feciiities urder the suwpervision

cf the Department of Corrections, Division of Prisons, as shatl be designsted by
the Secretary of the Department of Correcticns.

Ard trese presents shall be authority for the same. HERETN PAL NOT.

WITNESS the Homorable _§g 0 ©0 &5 sy Judge of the sald
Supericr Cowrt and the seal thereof, this % day of May , 1887

CGLERK OF THE SUPERICR COURT




