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I. PETITIONERS’ REPLY

Petitioners respectfully offer the following reply with respect to
Cascade Orthopaedics’ implication in its answer that the Washington
legislature would presently address the issue of services as evidence of
financial dependence under the Washington wrongful death statute.

First, both the House and Senate bills failed to pass in the 2008
legislative session. The substantial interest that parents of adult children
have in the humane construction of the statute remains for this Court to
determine. The petitioners ask that the Court accept this case for review
and overturn the holding of the Court of Appeals.

Second, the petitioners contend, as they have argued in their
petition for review that the provision of services is within the meaning of
the term “financial dependence,” and respectfully request that this Court
so hold. A legislative amendment is not required for the Court to
determine that the provision of services that have an economic or
monetary value can be considered in making a determination of financial
dependence.

Third, Washington’s statute as it is written now requires that
parents be “dependent for support” on an adult child in order to be
statutory beneficiaries. This term is broader than “financial dependence,”

and the petitioners respectfully request that the Court construe “dependent



for support” to include the provision of services that have a monetary or
economic value.

Finally, that the legislature may someday change a law does not
diminish the public’s substantial interest in seeing a just result for all
citizens, including those whose cases may be tried before the legislature
acts. In this case, substantial public interest exists where our courts have
fashioned a narrow and unjust interpretation of a statute, where a just
interpretation is equally available to the Court. The petitioners join in the
analysis contained in the amicus brief filed by the WSTLA Foundation in
this case and respectfully request this Court to grant review and reverse
the Court of Appeals’ holding in this case.
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