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1. INTRODUCTION

Renewable Northwest Project (“RNP”’) supports the Kittitas Valley
Wind Power Project approval, and requests that the Governor’s decision
approving it be affirmed. |

The project has fully addressed its impacts. During the review
process, the project was cut to almost half its original size,}eliminating 55
wind turbines; buffers were established at a minimum four times turbine
height, plus an additional setback distance to be determined during the
micro-siting process; and the Energy Facility Site Evaluation Council
imposed mit\igation going beyond what ié standard for wind projects. This
Project has been under review for five years. It is time for it to be

approved. -

2. STATEMENT OF THE CASE

The applicant’s brief presents a factual background, which will not
be repeated here. RNP will instead note its role in this proceeding.

Established in 1994, RNP, a 501(c)3 oréanization, is a coalition of
environmental organizations, consumer interest groups, aﬁd renewable-.
enérgy companies which promote the responsible development of clean,
new renewable energy resources in the Pacific Northwest.! RNP has three

strategic objectives: developing responsible renewable energy projects;

! AR 13843 (Ling Pre-filed testimony, 70 SL-T, pgs. 1-2, see generally pgs. 1-5).
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developing and promoﬁng renewable energy policieé; and supporting
retail green power programs.

RNP directly participates in siting proceedings for new renewable
resource to ensure that proposed wind projécts, large and small, are
responsibly sited. RNP also becomes involved at the policy level.- For
example, in 2002 and 2003, RNP worked with the Washington
Department of Fish and Wildlife and others to refine WDFW’s siting
guidelines for wind power pr,oject‘s.2

Through this proceeding, RNP has focused on the mitigation
developed to address the State Environmental Policy Act and Energy
Facility Site Evaluation Council review criteria. RNP supports the Project
| because the applicant has generally done more than wh?.t is typically
required of wind developer§ to meet review criteria.

3. ARGUMENT

3.1 Project Impacts Are Adequately Mitigated, and
Mitigation was Tailored to Address Community
Concerns '

The Applicant has made a good faith effort to address community
concerns, and mitigate Project impacts, consistent with Energy Facility

Site Evaluation Council review requirements.” The Applicant altered the

2 AR 13845 (Ling Pre-filed testimony, 70 SL-T, pg. 3, see generally pgs. 1-5).
* See generally RCW 80.50.100 and .110; WAC 463-28-070 (addressing preemption);
Chapter 463-47 WAC (SEPA provisions); see also AR 14257 (Council Order No. 826).
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Project layout and eliminated turbines in areas where citizens expressed
the greatest concern about potential visual impacts, and agreed to other
project revisions:

e Project size is cut almost in half, from 120 down to 65
. turbines;4

o Turbine setbacks are 2 minimum four times turbine height,
plus an additional distance to be finalized during the micro-
siting process;’

o Turbines will be shut down as necessary to mitigate
shadow flicker for all existing residences within 2,500 feet

of a turbine that have a line of site view;® and

e Turbines are eliminated in areas where citizens expressed
the greatest concern about potential visual impacts.’

The Governor’s decision resulted in the Energy Facility Site
Evaluation Council requiring that increasing setbacks to 2,500 feet be
given the “highest priority” during the micro-siting pfocess. EFSEC is to
review and approve the final setback distances from each turbine.®

By cutting the project size in half, committing to turbine shut down

in specified instances, increasing setbacks, and eliminating turbines of

* AR 14257, 14276, 8274.

5 AR 14287 (EFSEC Approval).

5 AR 14288 (EFSEC Approval .

7 AR 6870-7014.

8 AR 14337 (Council Order 831, pg. 3); see also Order on Remand Letter From Governor
Gregoire Modifying the Draft Site Certification Agreement Accompanying Order No.
826) (“For each turbine located within 2,500 feet of a non-participating landowner’s
existing residence, micro-siting determinations shall give highest priority to increasing
the distance of the turbine from that non-participating landowner’s residence....”)

50913666.3 -3-



greatest concern for visual impacts, the Project incorporated local

concerns.

3.2  Project Mitigation Is Beyond What is Standard for a
Typical Wind Project

The Project is more thoroughlyb mitigated than most projects.
While the applicant will provide more detail, one example is with regard
to wildlife habitat. Standard wind power wildlife habitat mitigation is set
forth in Washington’s Wind Power Guidelines, which were developed in
partnership with government, development; -and environmental interest
groups, (including RNP) following more than a year of hegotiaﬁons.g |

The pre-development studies, mitigation agreed to dﬁring project
conStruction, and post-construction monitoring protocols, are consistent
with, and often go beyond Guideline provisions. _For example, the
projéct’s approximately 550-acre habitat mitigation plan exceeds
Guideline provisions. The Guidelines provide for a ‘1:1 ratio (6f
replacefnent habitat for permanently impacted habitat) if the impacted

habitat is grassland or conservation reserve program habitat.’® The actual

footprint from permanent facilities is between 93 and 118 acres.'’ The

? AR 13845 (Ling, Exhibit 70, SL-T).

19 AR 13867, 13872 (Clausing, Exhibit 71-R, TC-T, p. 6. A 2:1 ratio is for shrub-steppe,
or other “high-value” habitat).

' AR 6232 (Kittitas Valley Wind Power Project, Addendum to the Draft EIS, p. 1-1).
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550 acre mitigation parcel would be a 5:1 ratio.'* The Project is consistent
with the Guidelines, as Ted Clausing, Regional Wildlife Manager for
WDFW, stated in his testimony to the Energy Facility Site Evaluation

Council.'?

3.3  The Project’s Renewable Energy Is Needed and Vital
To State Interests

Responsible renewable energy development is vitally important to

both our citizens’ health and our state’s economy.
(a)  Clean, Affordable Energy is Needed

Utilitiés in the Pacific Northwest are currently seeking to add
wind-generated electricity to 'their portfolios.  Utilities ‘such as Puget
Sound Energy, Pacific Power, Idaho Power and Portland General Electric
are seeking wind.power. '* These utilities have essentially cut all new coal
fired plant proposals from their integrated resource planning processes.

This drive is being pushed by a number of factors, economic,
environmental, and legal. In 2007, the Waéhington Department of
Community, Trade and Economic Development finalized rules to

implement 1-937, an initiative requiring utilities to provide 15% of their

\

12 AR 6258 (Kittitas Valley Wind Power Project, Addendum to the Draft EIS, p. 3-6).
3 AR 13867, 13871-13874, 13887; (Clausing, Exhibit 71-R. TC-T, see in particular
pes. 5-8; see also Exhibit 71-R SUP, TC-T).

14 AR 13850-13854 (Ling, Exhibit 70, SL-T, pgs. 8-12).
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power from renewable resources by 2020."° As a ut‘ility-écale wind energy
generation facility, the Project is a competitively priced renewable
electricity source. The Project’s lqw-cost power is particularly important
for utilities to comply with 1-937, considering that CTED’s 1-937 rules
“include strict cost limitations. ' |
| In addition to I-937, this year, the legislature required the state to
reduce greenhouse gas erniss1:ons to 1990 levels by 2020; 25% below 1990
levels by 2035; and 50 percent below 1990 levels by 2050, or 70% percent
below “business—as-usuél” projections.'”  Developing economically
attractive, renewable energy is critical for meeting these requirements.

One reason utilities are attracted to renewable energy like wind is
because the price of the power it produces is stable and predictable over
many years,'® particularly when compared to the volatility in the fossil and
nuclear fuel markets.'” The price of fossil and nuclear fuels is subject to
global market forces that subject consumers to volatile energy prices.

Since 1999 the price of natural gas has risen 300%, the price of coal has

increased 20% between 2003 and 2005, and the price of uranium has

1% The Energy Independent Act is codified at Chapter 19.285 RCW; Chapter 480-109
WAC, .

16 See e.g. RCW 19.285.050.

' Chapter 14, Laws of 2008 (Engrossed Second Substitute House Bill 2815).

1% AR 13783, 13788-13789 (Usibelli, Exhibit 60, TU-T, pgs. 6-7).

' AR 13912 (Gagliano, Exhibit 72-4 SUP, TG-4).
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increased 40% from 2001 to 2005.2° The stability and predictability of
renewable resources is good for utilities, as well as Washington’s
economy and utility customers.”! In Puget Sound Energy’s 2005 Annual
Report, the utility declares that its investments in wind power will save
customers an estimated $170 millioﬁ over the next 20 years.”> The local
economy benefits as well.” This project will assist the state in meeting its
- energy needs, as well as its economic and legal objectives.
(b) Environmental and Health Benefits
Wind is pargicularly important for addressing air pollution and
climate change, issues critical for maintaining human health, the
environment, and our economy.
Using more renewable resources like wind is a major step toward

2 The expansion

reducing carbon dioxide pollution and other pollutants.
of wind power resources will reduce relia;nce on sources with air
pollutants, such as coal-fired power plants, and the subsequent emissions
of mercury, carbon dioxide and many other air and water pollutants that

harm humans and wildlife*® The University of Washington’s Joint

Institute for the Study of the Atmosphere and Ocean details the many

 Id., (Gagliano, Exhibit 72-4 SUP, TG-4, p. 10).

2 AR 13783 (Usibelli, Exhibit 60, TU-T, page 6-7).

*2 AR 13907 (Gagliano, Exhibit 72-1 SUP, TG-1, page 5).

2 AR 13908. '

* AR 13903 (Gagliano, Exhibit 72, TG-T, pg. 3, and Ex. 72.3 SUP, at AR 13910-13911).
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ways that climate change is likely to impact Washington’s economy.26
The Governor agreed:

The benefits of this Project are considerable and will accrue
to the citizens across our state. The Project will generate
renewable energy sufficient to supply power to tens of
thousands of homes, by feeding power to the grid that
supplies our electricity needs. It will also provide
permanent and temporary jobs, millions of dollars of
investment and other economic benefits, and increased
valuation of the county’s real property to support state and -
local schools and other local purpose districts. Further,
these benefits are being secured without contributing to
climate change. Projects like these are consistent with
Washington’s long-standing commitment to clean energy,
as expressed by the Legislature and recently by a majority
of the state’s citizens through 1-937.%

The Project will provide needed power at competitive rates. This
power will doubly benefit our state’s citizens, because it is clean.

4.  CONCLUSION

The Project has been under review for five yéars. It has been cut
almost in half. Setbacks were increased at the Governor’s request. Ata
time when the state critically needs renewable energy, it should not take

this much time, and this much review, to build 55 wind turbines.

2> AR 13843 (Ling, Ex. 70, SL-T; pgs. 5-7).

% AR 13903 (Gagliano, Exhibit 72-3, TG-T, pg. 3.and Ex. 72.3 SUP, at AR 13899-
13900).

27 AR 11907 (Correspondence from Governor re: EFSEC Recommendation Letter),
September 18, 2007).
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RESPECTFULLY SUBMITTED this 14th day of May, 2008.

FOSTER PEPPER PLLC

= L

« Susan Drummond, WSHEA #30689
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