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A. IDENTITY OF PETITIONER

The State of Washington asks this Court to accépt review of
the decision designated in Part B of this motion pursuant to RAP

' .13.5A(a)(1 )-

B. DECISION

By'unpUinshéd decision filed March 31, 2008, Division | of
the Court of Appeals granted Stevén Clark's personal‘re;e_,traint
petition and remanded the matter to ailow Clark to Withdraw his
1998 guilty plea to two counts of robbery in the second degree. A

copy of the decision is attached as Appendix-A.

C. - ISSUES PRESENTED FOR REVIEW -

1. Whether review should be granted where the Court of
Appeals decision conflicts with this Court's decisions in In re

Personal Restraint of Hemenway, 147 Wn.2d 529, 55 P.3d 615

(2002), and State v. Ammons, 105 Wn.2d 175, 713 P.2d 719

1(1986), by concluding that a judgment and sentence is facially
‘invalid based on an alleged due process \)iolation-that cannot be

established on the face of the documents.
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2. Whether review should be grahted where the. Court of
Appeals decision misapblied this Court's decision in State v.
- Mendoza, 157 Wn.2d 582, 141 P.3d 49'(2006), where petitioner did
not bring a timely motibn to withdraw his plea .upon discovering that
he had been misadvised as to community plécement.

- 3. Whether review should be granted where the Court of

Appeals decision misapplied this Court's decision in In re Personal

Restraint of [sadore, 151 Wn.2d 294, 88 P.3d 390 (2004), where

petitioner was advised of all the punishment he would receive by

pleading guilty.

D. STATEMENT OF THE CASE

In 1998, Steven Clark pled guilty to two 'Counts.of robbery in
the second ldegree. Apbehdix C. In exchange for his plea, the
~ State agreed to dismiss a third éharge of robbery in the second
degree. Appendix C. Thé plea form advised Clark that "[i]n
addition to confinement, the judge will sentence me to cofnmunity
placement for at Ieast one year." Appendix C, at 5. The State's
recommendation did not include a pe'r.iod of community placement.

/ _ Append‘ix C,‘at,4.
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- Clark was sentenced on vFebruary 27, 1998, to a sentence of

25 months of total confinement.. Appendix B. The court imposéd a
term Qf community placement. Appendix B. Two weeks later, oh |
MarchA.12, 1998, the court entered an Order Modifying Judgment
and Sentence, vacating thé term of community placement.
Appendix D. Clark did npt appeal his convfctions br sentence.

Department of Corrections records indicate that Clark was
~ confined in prison from March 3, 1998, to March 23, 1999.
Appendix E. -On March 23, 1999, he was transferred to the King
Couvnty Jail because he was charged witH a drug crime. Appendix
E and F. :He pled guilty to deliVery of a controlled substahcé, and
was sentenced to 12 months plus one day of confinement to be
~ served coﬁcurrently with his robbery corjvictions. Appendix F. He
was releaéed from jail on May 1, 1999. Appehdix E.

On October 5, 1999, Clark ro‘bbed the Wells Fargo Bank in
- Kirkland, Washington. Appendix G. On October 26, 1999, Clark
robbed the Key Bank in Woodinville, Washington. Appen'dix G.
Subsequently, Clark was found guilty by jury trial of two counts of
'robbery in the second degree and sentenced to life imprisonment
wit-hqut poséibility of parole. Appendix G. These cohviotions and

sentence were affirmed by the Court of Appeals in 2003. Appendix
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G. Clark did not challenge the validity of his 1998 robbery
conQictions on appeal. Appendix G.

~ Clark filed this personal restraint petition on May 8, 2007,
alleging for the first time that his 1998 robbery convictions were

invalid because his plea was. not voluntary.

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

1. THE COURT OF APPEALS DISREGARDED THIS
COURT'S HOLDINGS IN IN RE PERSONAL -
RESTRAINT OF HEMENWAY AND STATE v.
AMMONS IN CONCLUDING THAT THIS PETITION
IS NOT TIME BARRED.

The Court of Appeals concluded that this petition is not time-
barred, even though it was filed more than'nin_e years after Clark’s
judgmeht and senfence became final, because the judgment a'nd
sentence was facially inValid. The Coéurt of Appealé reached this |
conclusion by éssuming facts that ére not established on the face

of the documents. The Court of Appeals decision conflicts with this

Court's. decisions in In re Personal Restraint of Hemenway, 147

Wn.2d 529, 55 P.3d 615 (2002), and State v. Ammons, 105 Wn.2d
175, 713 P.2d 719 (1986), that restrict the facial validity inquiry to
infirmities that can be established on the face of judgment and

sentence and the plea documents.
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No petition collaterally attacking ajudgment and sentence
: may be filed more than one year after the judgment becomes final,
if the judgment and sentence is valid on its face and was rendered
by a court of competent jurisdiction. RCW 10.73.090(1). A
judgment becomes final on the date that it is filed with the clerk of
| the trial court if no appeal is filed. .RCW 10.73.090(3). In the
present case, the judgment and sentence became final in 1998.
This petition Was filed nine years after the judgment and sentence
became final.

- A judgment is valid oh its face unless the j_udgmenf

evidences an error without further elaboration. In re Thompson,

141 Wn.2d 712, 10 P.3d 380 (20‘00). Facial invalidity has been
interpreted to include those documents signed as part of a plea
agréement as well as the judgment and sentence itsellfl Ammons,
105 Wn.2d at 189. The documents of the plea can inform the
- inquiry as to Whether the’jﬁdgmen.t and sentence is invalid on its
face. Hemenway, 147 Wn.2d at.532. However, misinformation
about the consequences of a plea is not a fa.éial defect exempt from
the one-year time limit on collateral attack. Id. at 533.

A Clark argues that his 1998 judgment and sentence is invalid

on its face because he was misinformed about whether commuhity
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placement would be imposed. Hemenway is directly on point.
When Hemenway pled guilty, the plea form did not advise him of
the mandatory two-year period of community placement, but rather
stated that "the judge may place me on community supervision."
Id. at 530. At sentencing, {he cou& properly imposed a two-year
_ term of community placement. Id. at 5631. Hemenway filed a
personal restraint petition five years later contending that his guilty
plea was involuntary because he was misadvised as to the
mandatory period of corhmunity placement. ‘|d. This Court held
that the petition was time-barred because the judgment and
sehtence was not invalid on its face where it imposed the correct
period of community placement. Id. at 532-33. This Court stated,, |
"[tlhe duestion is not, however, whether the plga documents are
facially in_val.id, but rather whether the judgment and sentence is
~ invalid on its face. The plea docufnenté are rélevant only where
the'y may d‘iscldse invalidity in the jUdgment and sentence. Here
they do not." Id. at 533.

This Court reaffirmed this hdlding in In re Turay, 150 Wn.2d
71,82, 74 P.3d 1194 (2003), stating that in Hemenway "we noted

that the relevant question in a criminal case is whether the
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judgment and sentence is valid on .its Aface, not whether related
documents, such as plea agreements, are valid on their face.”

In the present case, the fact that the plea form erroneously .
_advised Clark that he would be placed on community placement
does not render Clark's judgment and sentence invalid on its face.
T'he judgment and eente'nce, as mod‘ified by the March 12, 1998
order, properly imnesed no term of community placement. The
judgment and sentence a}s modified is valid on its face, and tnus
Clark's collateral attack on the judgment and sentence is time-

" barred pursuant to RCW 10.73.090 and Hemenway._

| The Court of Appeals concluded that the March 12, 1998
order modifying the sentence was itself invalid von its face because
it "was entered without due process." Appendix A, at2,n. 2. The
court asserts th_et "neit-‘he'r Clark nor his counsel was notified of the
motion” to modify. Appendix A, at 2. The Court of Appeals does
not exblain how it made this determination.

While the modification order was not signed by defense
counsel, it is impossible to determine from the face of the order }}
whether defense counsel or Clark were notified of the motion.
There is no reason to think they would have objected to en order

* that reduced Clarkfs punishment. It would appear that the Court of
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Appeals relied ona declaration provided by Clark on August 22,
2007, that states that he was not notified of the hearing. By relying
on this declaration, the Court of Appeals erred and disregarded this
Court's clear holdings as to the facial validity inquiry. For example,
in Ammens, one defendent argued that_ his plea form was
constitutionally. invelid beceuse it failed to show that he was
~ advised of his right to remain silent. Ammons, 105 Wn.2d at 189.
Thfs Court held that such a determination could not be made on the
face of the guilty plea form because there was no affirmative
showing that fhe defendant was told he did not have a right to
remain(si!ent. I_d_ In other words, the plea form's silence as to that
right did not result in facial invalidity. |
Likewise, in the present case, it is impossible to determine
from the faee of the March.12, 1998 order what notice defense
eounsel and Clark received. It cannot be afﬁrm,ativel'y established
on the face of the document that no notice was gi‘\./e.n, just as it
could not be established on the fece of the plea form in Ammons
that the defendant was not advised of his .right to remain silent.
The Court of Appeals went beyond the face ofl the order in

concluding that the order violated due process and.-was thus facially
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invalid. _The Court of Appeals decision conflicts with Hem'enWay

and Ammons.

2.  THE COURT OF APPEALS DECISION’
MISAPPLIED STATE V. MENDOZA.

The Court of Appeals held that it Was constrained by this

Cotth's decision in State v. Mendoza, 157 Wn.2d 582, 141 P.3d 49
| (2006), to al}otv Clark to withdraw his plea. The Couft of Ap'pealsv is
mistaken. The court failed to appreciate the crucial disti_nction :
between this case and Mendoza.

Unlike the present case, State v. Mendoza was a direct

appeal. In that case, the defendant learned et sentencing that his
stendard range was lower than he had been advised. |d. at 585.

He lmmedlately appealed and sought withdrawal of his guuty plea.
Id. at 585-86." This Court held that under the circumstances it
would not inquire into the materiality of-the misadvisement in the
defendant's subjective decision to plead guﬂty Id. at 590.

However this Court clarified that:

[1l]f the defendant was clearly informed before |
sentencing that the correctly calculated offender score

! Likewise, in In re Personal Restraint of Isadore, 151 Wn.2d 294, 297, 88 P.3d
390 (2004), Isadore filed a personal restraint petition challenging the
'voluntariness of his plea within one month of Iearmng that he had been
misadvised as to commumty placement.
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rendered the actual standard range lower than had

been anticipated at the time of the guilty plea, and the

defendant does not object or move to withdraw the

plea on that basis before he is sentenced, the

defendant waives the right to challenge the

voluntariness of the plea.

Id. at 592. In other words, if the defendant does not timely seek

withdrawal upon learning that he was misadvised of a
consequence, the appellate court concludes that the

misadvisement was not material and the plea was voluntary.

In this case, Clark waited eight years after he was released
from prison on this conviction to challenge the voluntariness of his- -
| plea. His case is directly analogous to a defendant who learns prior
'to 'sentencing that community placement is not required and does

not seek to withdraw his plea. In both instances, the defendant's
lack of action demonstrate§ that community placement was not
material to his decision to plead guilty. If it had been, he would

- have moved to withdraw his plea in 1999 when he was released
- from prison and discovered that he would not be on covmmu‘nity

placement.. The Court of Appeals erroneously applied the holding |

on Mendoza.
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3. THE COURT OF APPEALS DECISION
- MISAPPLIED IN RE PERSONAL RESTRAINT OF
ISADORE. - : '

Finally, the Court of Appeals erred in holding that Clark's
plea-was involuntary where he was advised of all the punishment
- that was authorized. The Court of Appeals erred in relying on In re
@_Q_rg, 151 Wn.2d 294, 88 P.3d 390 (2004). In Is_a(m, the plea
: N
documents failed to advise Isadore that a one-year period of
~community placement would be imposed as part of his sentence.
Id. at 297. This Court held that failure to advise Isadore of the
mandatory period of community placement constituted a failure to
inform the defendant.of all the direct consequences of the plea, and
rendered the plea invalid. Ld.. at 298. The reasoning is simple:
Isador_e had not been advised of.all the punishment that he would-
| receive. This did not happen in Clark’s case_.' He was properly
advised of all the punishment that was statutorily authorized, and
‘received no punishment of which he was not aware at the time of
the plea. Indeed, he received slightly less punishment. Unlike
Isadore, Clark was advised of all the direct consequences of his

plea. The Court of Appeals misapplied Isadore as well.
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F. CONCLUSION

This Court should accept review for the reasons indicated in
Part E and dismiss Clark's personal restraint petition as time-

barred.
DATED this X7 _ day of April, 2008.
Respectfully SUbr'n‘itted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

By: Wﬂ W”‘/gf%-?

ANN SUMMERS, WSBA #2X4509
Senior Deputy Prosecuting Attorney
Attorneys for Respondent '

- Office WSBA #91002
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

IN THE MATTER OF THE" ) No. 59970-4-I
PERSONAL RESTRAINT )
OF: : ) DIVISION ONE
STEVEN JOSEPH CLARK, ) UNPUBLISHED OPINION
- )
Petitioner. )

FILED: March 31, 2008

- PER CURIAM. A deféndant wno enters an inVoluntaw plea is entitled to
choosé his remédy.» of either: specifically enforcing the plea ag-'reément or
withdrawi.ng that plea.’ A‘It‘ho‘ugh a defendanf has the inifiél choice of remedy, a
trial court is not :bound by that *chnice where the State démonstratés that such a
choice is unjust. ‘Here‘, Steven Clark was misinformed that he would be required
to serve a térm of,»communf‘ty placement, thus rendering the plea involuntary;
We remand. |

FACTS
Clafk pleaded guilty in January 1998 to two counts of robbery in the second
degree. Thé plea form indicated that, i.n addition to confinement, the court would v
sentence him to community placement for at least one year. In Fébru’ary 1998,
Clark Was sentenced to 25 months of confinement and two years of community
placement under former RCW 9.94A.120(9) (1996). That statnte, howéver, did no{
require a person 'convicted nf second degree robbery to serve a term of community |

placement.

" State v. Miller, 110 Wn.2d 528, 756 P.2d 122 (1988).




No. 59970-4-1/2

One month after Clark’e judgment and sentence was filed, fhe State moved
to modify it. Neither) Clark nor his counsel was notified of the motion. The court
granted the ex parie motion ahd yecated- _'the commuhify placement provisions of
N vclark’s senfence. The State?s fnotion is not p_arff of the record befofe'.thie'icc')urt,

‘ bqt the order i-ndiceted if was en.tered ‘ft'e' correct a clerical error or failure on the
written judgment and to correspond with the actual sentence ‘i_r_npose.d by the
court.” . | | |

ANALYSIS

'lvn this petition, Clark argues fﬁat he should be allowed fo ‘withdr.aw his ‘guilty '
‘p.lea related to the 1998 convictions because he was misinformed about mandatory
commuhity. placement, ‘w‘hich is a direct coﬁsequence' rof a gUilty plea and,
therefore, his b]ea was not knowing or volUnta'r‘y.. He contends that he is entitled to-
‘\‘A‘/it.hdrlaw 'hie guilty pfea, regardless of whether he.Would ha_Ve made a differeht‘- )

choice if he had been advised correctly. |

Clark Is Entitled To Relief?

This court will grant relief if a petitioner is under “restraint” as defined in

"RAP 16.4(b),® and if the restraint is unlawful for one or more of »t_he','reasons set

*The State contends that Clark’s personal restraint petmon is.. time-barred
because the judgment and sentence as modified in March 1998 is valid on its.
face and was rendered by a court of competent jurisdiction. - See RCW
10.73.090(1). But under State v. Mendoza, 157 Wn.2d 582, 151 P.3d 159
(2006), Clark had a right to withdraw his guilty plea and, therefore the order
modifying his judgment and sentence is void because it was entered without due
process. See Amunrud v. Board of Appeals, 158 Wn.2d 208, 216, 143 P.3d 571
~(2006) (to accord due process, state must give notice and an opportunity to be
heard beforé depriving a person of a protected interest); see also In re Marriage
of Ebbighausen, 42 Wn. App. 99, 102, 708 P.2d 1220 (1985) (judgments entered
without due process are void).
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forth in RAP 16.4(c).* Generally, to .be entitled to relief, the petirioner,must prove
actual prejudice from a constituﬁonal error, or a nonconstitutional error that
.inherently_results in a complete miscarriage of ju.stice.5 If, however, the petitioner '
has not had a prior Opnortunity for judicial review, he need only show tha’r he is _
-restralned under RAP 16. 4(b) and that the restramt is unlawful under RAP
16.4(c).° ‘A petrtloners restraint is unlawful if he is restramed as a result of an
invalid guilty plea.” |

Due process requi’res a defe.ndan‘t’s guilty plea to be'knowing, voiuntary,
and intelligeni,.s' A guilty plea is not. made- knowmgly if it is based on ‘
mrsrnformatron regardmg a direct sentencrng consequence Mandatory
communrty placement is a drrect consequence of a guilty: plea Y lfa defendant’

guilty plea is invalid, he may elect to specifically enforce the plea or withdraw it. !

S «p petmoner is under a ‘restraint’ if the petmoner has limited freedom because
‘of a couirt decision in a civil or criminal proceeding, the petitioner is confined, the
petitioner is_subject to imminent confinement, or the petitioner is under some
other disability resulting from a judgment or sentence in a criminal case.” RAP
16.4(b).

4 Restraint is unlawful under RAP 16.4(c) . if, among other reasons, the sentence
entered “was imposed or entered in violation of the Constitution of the United
States or the Constitution.or laws of the State of Washington.” Although Clark no
longer is serving the -sentence for the convictions: at issue in this case, the
convictions served as a necessary predicate for his current life sentence following
a subsequent robbery conviction and a persistent offender finding. In_re Pers.
Restraint of Davis, 152 Wn.2d 647, 670, 101 P.3d 1 (2004).

5 In re Pers. Restraint of Gronquist, 138 Wn.2d 388, 396, 978 P.2d 1083 (1999).
8 1n re Pers. Restraint of Isadore, 151 Wn.2d 294, 299, 88 P.3d 390 (2004).-

7 See Isadore, 151 Wn.2d at 302.

8 |sadore, 151 Wn.2d at 297.

' Isadore, 151 Wn.2d at 298.

'% |sadore, 151 Wn.2d at 298.

"' |sadore, 151 Wn.2d at 303.
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The State argues that Clark |s not” entitled to rehef because the facts
conclusrvely demonstrate that musmformatron about community placement was’
not material to his demsuonto plead gunlty. But the Mendoza court specifically
. .-rej'eote'd’ "‘an analysis 'th.at focuses on the materiality of the | sentencing '
 consequence to the defendant’s subjective decision to pll-ead guilty.’”z: Mendoza
_pleaded guilty to one count of child molestation in the third degree. Hts plea
‘'statement indicated his offender score was 7, which meant a'standard_‘ range of
51 to 60 months and the State agreed‘ to recommend a 60-month sentenCe
After Mendoza S gu:lty plea was entered he was told that his offender score was
'6, and his standard range was 41 to 54 months. |

Mendoza argued on appeal thathis plea wa_,s‘_invo'luntary} because he was
~ not informed of the correct standard range before pleading guilty. The Supreme
Court accepted review to resolve th‘e split of 'authority among the divisions of the
-Court of Appeals whether a 'pl.ea based on a mutual mistake about the standard
‘ "sentence range may be chal-le'nged as involunt‘ary, regardless of whether the

correct sentencing range is less onerous. The court adhered to the precedent

'set_in lsadore “that ‘a guilty plea may be ‘d'e'emed involuntary \rvhen based on
misinformation regarding_ a direct cOnsequence on the :plea,” regardless of
~ whether the aotual p.unishment was less 'or greater than anticipated.’® We,
th.erefore_, are constrained by Mendoza and hold that Cilark is entttl’e'd to withdraw

his guilty plea if he chooses to do so. |

'2 Mendoza, 157 Wn.2d at 590.
' Mendoza, 157 Wn.2d at 591.



No. 59970-4-i/5

We remand to the trial court to pérmit Clark to choose his remedy as

required by State v. Miller.™

G
Cor, T

' 110 Wn.2d at 536 (Where a “defendant was not informed of the sentencing
consequences of the plea, the defendant must be given the initial choice of a
remedy to specifically enforce the agreement or withdraw the plea. The
prosecutor bears the burden of demonstrating that the defendant's choice of
remedy is unjust.”). :
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1. HEARING

: SUPERIOR COURT OF WASHINGTON FOR KING COW 4 - gg
3 3 .
STATE OF WASHINGTON ) & Ll g
) No. 97-1-09348-8 SEA Y
Plaintiff, ) ‘ SEHAR -2 &M 7:58 3
)  JUDGMENT AND SENTENCE & S
V. ) . -~ K!}QC e '{Ji Y > 5" ,xg
» ) SUPELIOR COLRT CLERK B 2
STEVEN J CLARK. g SEATILE, WA -
. , E
Defend &
efendant. ) g
=
=
e

1.1 The defcndant,. the defendant’s lawyer, ALICE M ZATESK] » and the deputy prosecuting attomey were pres

at the sentencing hearing conducted today. Others present were:

1.2 The state has moved for dismissal of count(s) III

PRESENTENGING STATEMENT & {NFO

VOPY TD SENTENDING QUIDELINES COMMISSION

IL FINDINGS
1 Based on the testimony heard, statementsby defendant and/or victinas, argument of coumsel, the presentencereport(s) and case
N . record to date, and there being no reason why judgment should not be pronounced, the court finds: '
M’ 2.1 CP NT OFFENSE(S): ‘The defendant was found gmlty on (date): 01-20-98 by plea of:
o ount No.: I Crime: ROBBERY IN THE 2ND DEGREE.
CW 9A.56.210 Crime Code 02924
ate of Crime _10-29-97 Incident No,
% Count No.: II Crime: _ROBBERY IN THE SECOND DEGREE
. m % RCW 94.56.210 Crime Code 02924
st = Date of Crime _11-03-97 ‘ Incident No.
e u-~ , ' _
2 Count No.: Crime: ,
,%‘ RCW . ~ Crime Code
& Date of Crime _ Iucident No.

" . I Additional current offenses are attached in Appendix 4.

SPECIAL VERDICT/FINDING(S):

. ~r2)s 1 A special verdict/finding for being armed with a Firearm was rendered on Count(s):
' ;]@?ﬁ@ 0 A special verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s)

O A special verdict/finding was rendered that the defendant committed the crimes(s) with a sexual motivation in

lousT©
Count(s):
O A special verdict/finding was rendered for Vielation of the Uniform Controlled Substances Act offense talcmg place

&S;us(d)
GaSs I in a school zone [lin a school [ on a school bus Elin a school bus route stop zone [lin a public parck [Iin pubhc

N J\)p 1transit vehicle [J in a public transit stop shelter in Count(s):
O ~{e)-i[3 Vehicular Homicide £ Violent Offense (D.W.I. and/or reckless) or [J Nonviolent (disregard safety of others)

DISR (i) [J Current offenses encompassing the same criminal conduct and connting as one crime in deterxmmng the offender’
e - e wSCOTE (RCW 9.94A.400(1)(2)) are:

LE IR
N N\22.- 0 R CURRENT CONVICTION(S):- Other current convictions listed under different cause nurnbers used in calcula‘an{ /

A .
R pa & dffender score are (list offense and cause mumber):

l

Rev 11/95 - JRF 1

=

,u::

l\r




23 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposés of calculating the offender score are
RCW 9.94A.360):

Sentencing Adult or Cause Location
' Crime  Date Juv. Crime Number '
() BURG 2 04-09-87 ADULT 861046701 KING
(b).ASLT 2 ~_08-18-89 ADULT 891014366 - ~_KING
© » »
@

1 Additional criminal history is attached in Appendix B.
[ Prior convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in determining

the offender score are (RCW 9.94A.360(6)(c)):
[0 One point added for offensc(s) committed while under commumty placement for count(s)

24 SENTENCING DATA.:

SENTENCING . | OFFENDER | SERIOUSNESS | STANDARD | ENHANCEMENT | TOTAL STANDARD | MAXIMUM TERM
DATA SCORE LEVEL - | RANGE RANGE

Count I 7 v : ’ 22 TO 29 MONTHS 10 YRS AND/OR $20,000 .
Count I 5 v 22 TO 29 MONTHS 10 YRS AND/OR $20,000
Count -

Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE:
Il Substantial and compe]hng reasons exist which justify a sentence above/below the standard range for Count(s)
: . Findings of Fact and Conclusions of Law are

attached in Appendix D. The State L1 did O did not recommend a similiar sentence.

III. J’U])GMIENT
IT IS ADJUDGED that defendant is guilty of the current offenses %ﬂh in Sectign 2.1 above and Appendix A.
J{(The Coust DISMISSES Count(s) _THE_Kabobofy in Znd Pegret

. IV. ORDER
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

TITUTION AND VICTIM ASSESSMENT: -
efendant shall pay restitution to the Clerk of this Court as set forth in attached Appendlx E.
[ Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, -pursuant

RCW 9.94A.142(2), sets forth those circumstances in-attached Appendix E.
@’%Restxmnon to be determined at future hearing on (Date) at__ __.m. [0 Date to be set.-
[] Defendant waives presence at future restitution hearing(s).
/6€f ndant shall pay Victim Penaliy- -Assessments pursuant to RCW 7.68.035 in the amount of $100 if all cnme(s) date prior
10 6-6-96 and $500 if any crime date in the Judgment is after 6-5-96.
I Restitution is not ordered.

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources,

the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed. ‘The

..Court waives financial obligation(s) that are checked below. because the defendant lacks the present and future ability to pay
them. Defendant shall pay the following to the Clerk of this Court:

(@ 0% Court costs; ourt costs are waived;
() O3 coupment for attomey’s fees to King County Public Defense Programs, 2015 Smith Tower,
Seattle, WA 98104; %coupment is waived (RCW 10.01.160);
O3 ', Fine; [1 81,000, Fine for VUCSA; {1 $2,000, Fine. for subsequent VUCSA; 1 VUCSA fine
waived (RCW 69.50. 430),
@ O3 King County Interlocal Drug Fund; [ Drug Fund payment is waived; X
() O3 State Crime Laboratory Fee; I Laboratory fee waived (RCW 43.43.690); ,Jg’t’&uﬁ‘l’ + ’h\‘s
® O3 Incarceration costs; [l Incarceration costs waived (9.94A.145(2)); ,\ '?—m-& wadved
(® 1Os Other cost for: .
) ’1‘73 .
4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION i5: § daa . The payments
shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the following terms:
O Not less than $ per month; M—On a schedule established by the defendant’s Community Corrections
Officer. [ : ' : The

Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of Corrections for up
to ten years from date of sentence or release from confinement to assure payment of financial obligations.

Rev 11/95 - JRF ' . o,

-



4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenced to 2 term of total confinement in-thie custody of the

Department of Corrections as follows, commencing: ﬁlmmedia‘cely; [ (Date): by a1,

_ZS__ months on Count 37 | ___ monthson Count - ______ months on Count '
months on Count - months on Count _____ months on Count

ENHANCEMENT timé due to special dgadly weapon/firearm finding of - months is inclnded for Counts

The terms in Count(s) __ A= 4+ T areonsecutive.

The sentence herein shall run concurrently/consecutively with the sentence in canse number

but consecutive to any other cause not referred to in this Judgment.

Credit is given for v|§ 23 days served [ days as determined by the King County Jajl'solely for conviction under this
cause number pursuant to RCW 9.94A.120(15). ' '

4.5 NO CONTACT: For the maximum term of __{O L yearé, defendant shall have no contact
Lith _Estella ¥im , Chnis s v b D ia_cek fr vl
Violation of this no contact order is a criminal offense under chapter 10.99 RCW and will subject a violator to arrest;

any assault or reckless endangerment that is a violation of this order is a felony.

'/A{.ﬁ BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic
needles) Appendix Gisa blood testing and cotmseling ordex that is part of and incorporated by reference into this Judgment

and Sentence.

4.7 COMMUNITY PLACEMENT, RCW 9.94A.120(9): Community Placement is ordered for any of the following
eligible offenses: any "sex offense”, any “serious violent offense”, second degree assault, any offense with a deadly
‘weapon finding, any CH. 69.50 or 69.52 RCW offense, for the maximum period of time authorized by law. All standard -
and rpandatory statutory conditions of community placement are ordered. ‘
\?(Qppendi'x H (for additional nonmandatory conditions) is attached and incorporated herein.

© 4.3 [1 WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp and is likely to qualify under
RCW 9.94A.137 and recommends that the defendant serve the sentence at a work ethic camp. Upon successful completion
of this program, the Department shall convert the period of work ethic camp confinement at a rate of one day of work ethic
camp to three days of total standard confinement and the defendaut shall be released to community custody for any remaining
time of total confinement. The defendant shall comply with all mandatory statutory requirements of community custody set

forth in RCW 9.94A.120(9)(b). :
[1 Appendix K for additional special conditions, RCW 9.94A.120(9)(c), is attached and incorporated herein.

4.9 [1SEX OFFENDER REGISTRATION (sex offender crime conviction): Appendix J is attached and incorporated
by reference into this Judgment and Sentence. _ .

4.10C] ARMED CRIME COMPLIANCE, RCW 9.944.103,105. The state’s plea/sentencing agreement is [1 attached 0
as follows: '

The defendant shall report to an assigned Community Corrections Officer upon release from confinement for

monitoring of the remaining terms of this sentence. ,
: ,
Date: FE 8. 27 194% Iudg&w&wﬂ@a mm

Print Nam,e:mm}kl{ON"Lt{ '?r NA@O ; {)\

Presented by: ' Approved as to form: |
% . YRR BTSS!
~ Deputy Prosecuting Attorney, Office WSBA ID #91002 . Attorney for Defendant,”WSBA #1505 3
Print Name: ¢ éi,a.ﬂ,géw\_ l{ eNSi~ , Print Name: ¥\ 1e @ W\ 7.ad 28l
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' FINGERPRINTS

RIGHT HAND | A : DEFENDANT 'S SIGNATURE W
FINGERPRINTS OF: DEFENDANT'S ADDRESS: BITS W HAE 57 DocC

Carnoton_ Wt 2%

W 4

STEVEN JOSEPH CLARK

DATED: Zl/ 27 / qg ‘ ‘ATTESTED BY:

mﬂw;\ ' N%m M. JANICE MICHELS, SUPERIOR COURT CLERK
6?: N ' BY: [ﬁ%iﬁiﬁ(&? C?. 22%5%&41/

JUDGE, KING“QUNTY SUPERIOR COURT : {/ DEPUTY CLERK

CERTIFICATE . OFFENDER IDENTIFICATION

I, . S.I1.D. NO. WA14406779

CLERK OF THIS COURT, CERTIFY THAT : _

THE ABOVE IS A TRUE COPY OF THE DATE OF BIRTH: DECEMBER 7, 1967

JUDGEMENT AND SENTENCE IN THIS

ACTION ON RECORD IN MY OFFICE. SEX: M

DATED:

RACE: WHITE

CLERK

BY:
DEPUTY CLERK

PAGE 4 - FINGERPRINTS
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
, ) |
Plainiff, ) No.97-1-09348-8 SEA
)
VS. ) .
o | ) ORDER SETTING RESTITUTION

STEVEN JOSEPH CLARK, ) ‘()\
' )

Defendant, ) z

The court ordered payment of restitution as a condition of sentencing. The Court:%as

. determined that the following persons are entitled to restitution in the following amounts;

IT IS ORDERED that defendant make payments through the regwtry of the clerk of the

_court as follows:

Christina Schaller
¢/o Wells Fargo Bank

1620 Fourth Ave. ‘
Seattle, WA 98101 AMOUNT: $56.00

Estela Kim A
¢/o Washington Federal Savings and Loan

425 Pike St. |
Seattle, WA 98101 | AMOUNT: $30..00

Wells Fargo Bank
1620 Fourth Ave.

Seattle, WA 98101
RE: 10/29/97 robbery AMOUNT: §$1,797.00

: Washmgton Federal Savings and Loan

425 Pike St.

Seattle, WA 98101 ' A -

RE: 11/3/97 robbery AMOUNT: $1,390.00
DONE IN OPEN COURT this® | © day OQQ}{)TU&Q\‘( S , 1998,

JUDGE AN'IHO%&TY P WARTN]K

Norm Maleng, Prosecuting Attomey
‘W554 King County Courthouse
: 516 Third Avenue
TITLE-1 Seattle, Washington 98104
(206) 296-9000
FAX (206) 2960955
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Presented by:

Shiranen &ML_

Deputy Prosecuting Attorney

Order Setting Restitution
CCN¥# 1239567 -
MA

TITLE - 2

REF#97111118

Cdpy received; Notice
Presentation waived:

RIE9 m %M\(L{Sos 3

Alice Zaleski/PDA
Attorney for Defendant

Norm Ma]eng, Prosecuting Attomey
‘W554 King County Courthouse

516 Third Avenue

Seattle, Washington 98104

(206) 296-9000

FAX (206) 296-0955
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON ) ,
) No. 97-1-09348-8 SEA
Plaintiff, )
) APPENDIX G .
v. ) ORDER FOR BLOOD TESTING
) AND COUNSELING
STEVEN J CLARK ; :
Defendant. )

() O HIV TESTING AND COUNSELING:

(Reipired for defendant convicted of sexual offense, drug offense associated with the use of hypodermic
needles, or prostitution related offense comuitted after March 23, 1988. RCW 70.24.340):

The Court orders the defendant contact the Seattle-King County Health Department and participate in human
immunodeficiency virus (HIV) testing and counseling in accordance with Chapter 70.24 RCW. The defendant,
if ot of custody, shall promptly call Seattle-King County Health Department at 296-4848 to make arrangements
for the test to be conducted within 30 days. : ,

(2) T DNA IDENTIFICATION:
(Required for defendant convicted of sexual offense or violent offense. RCW 43.43.754):
The Court orders the defendant to cooperate with the King County Department of Adult Detention and/or the
State Department of Corrections in providing a blood sample for DNA identification analysis. The defendant,

if out of custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00 p.m., to
make arrangement for the test to be conducted within 1S days. '

If both () and (2) are checked, two indcpeﬁdent blood samples shall be taken.

D'a.tc:A Fee. 27, @18 Qethonn8: WM@\

JUDGE, King Qounty Superior Court

APPENDIX G (Rev 11/95)
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

- STATE OF WASHINGTON ).
) No. 97-1-09348-8 SEA
Plaintiff, )
) APPENDIX H .
v ) COMMUNITY PLACEMENT
) :
STEVEN J CLARK )
. )
Defendant. )

The Court having found the defendant guilty of offense(s) qualifying for community placement, it is further ordered as
set forth below. , :

COMMUNITY PLACEMENT: Defendant additionally is sentenced on convictions herein, for each sex offense and serious
violent offense committed on or after 1 July 1990 to community placement for two years or up to the period of eamed release
awarded pursuant to RCW- 9.94A.150(1) and (2) whichever is longer and on conviction herein for an offense categorized as a sex
offense or a serious violent offense comitted after July 1, 1988, but before July 1, 1990, assantt in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with
_a deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW, committed on or after July

1, 1988, to a one-year term of community placement. - o
Community placement is to begin either upon completion of the term of confinement or at such time as the defendant

is transferred to commmunity custody in lieu of early release.

() MANDATORY CONDITIONS: Defendant shall comply with the following conditions during the term of
community placement: , ’

(1) Report to and be available for contact with the assigned community corrections officer as directed;

(2) Work at Department of Corrections-approved education, employment, and/or community service;

(3) Not consume controlled substances except pursuant to lawfully issued prescriptions;

(4) While in community custody not unlawfully possess controlled substances;

(5) Pay community placement fees as determined by the Department of Corrections;

(6) Receive prior approval for living arrangements and residence loaciton; and

(7) Defendant shall not own, use, or possess a firearm or ammunition when sentenced to

"7 corumunity service, community supervision or both. (RCW 9.94A.120(13))
WAIVER: The following above-listed mandatory conditions are waived by the court:

(b) O OFF-LIMITS ORDER (SODA): The Court finds that the defendant is a known drug trafficker as defined in
RCW 10.66.010(3) who has been associated with drug trafficking in an area described in Attachment A. Attachment
A is incorporated by reference into the Judgment and Sentence and the Court also finds that the area described in
Attachment A is 2 Protected Against Drug Trafficking area (PADT). As a condition of community placement, the
defendant shall neither enter nor remain in the PADT area described in Attachment A.

(c) OTHER CONDITIONS: Defendantshall comply with the following other conditions during the term of corumunity
placement: : :

Date: Fe& 127', 1937 - m/\ @:mm -

JUDGE, King@ounty Superior Court

APPENDIX H (Rev 11/95)
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Sl
SUPERIOR C OF FHBSTATE OF WASHINGTON
o3 %Hui«%khfgm@ COUNTY
i yane CobAre, . R ___ Accelerated
TERICE COUR} bL R ____Non Accelerated
‘ kAT L, ¥ : ___DPA ____Defense
- STATE OF WASHINGTON )
| ) 97-1-0934%%-8 SEA
Plaintift, ) o
v. ) STATEMENT OF DEFENDANT
. . )} ON PLEA OF GUILTY
gi'w&VL‘QJQO»l’K ’ ) (Felony) |
Defendant. )
' )

L My true name is _ 51['«(/(/-6” \T U&d(

2. My age is 53 O . Date of birth /J? -7- (07 '
ti,‘# . .

3. Iwent through the grade.

4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) 1 have the right to representation by a Iawyef and that if I cannot afford to pay for a lawyer, ope will be

provxded at no expense to me. My lawyer’s name is QM ﬁ ?@M/k/
(b) I am charged with-the crime(s) of ?C)bb@ru VVI M’I[/ \96 Wd D(Q)Vé ((? éOUﬂﬁ
2 wite mohry, pttacined

cund  Incorpocaled b\l, (—p__E_re,.q(_L hereiy

The elements of this crime(s) are See

5. 1HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLOWING
IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING GUILTY:

() The right to a speedy and public trial by an impartial jury in the county where the crime is alleged
to have been committed;

STATEMENT OF DEFENDANT ON
PLEA OF GUILTY 1 OF 9 | SC FORM REV (m?:gh\ n/
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(b) The right to remain -:gt before and during trial, and the rigfg) refuse to testify against myself;

{c) The right at trial to hear and question the v&;itnesses who testify against me;

(d) The right at trial to have witnesses testify for me. These witngs;es can be made to appear at no expense
to me; |

(¢) I am presumed innocent until the charge is proven beyond a reasonable doubt or I enter a plea of guilty;

(D The right to appeal a determination of guilt after a trial. ’ |
6. | IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), I UNDERSTANb THAT:

(a) The crime(s) with which I am charged carries a maximum sentence(s) of _ /0

- PO .
years imprisonment and a $ ,D’ZOI,DO_O i fine. :

R(}W 9.94A.030(23),(27), provide that for a third conviction for a "most serious offense" as defined in that
statute or for a second conviction for a "most serious offense" which is also a "sex offense” as defined in that stafute
i may be found a Persistent Offender. If I am found to be a Persistent Offender, the Court mt;st impose the
mandatory sentence of life imprisonment without the possibility. of early ArelezAzse of any idnd, such as parole or

c,dmmunity cust:ody. RCW 9.94A.120(4). The law does not allow any reduction of this sentence. - -

() The standard sentence range is from 2 (days) months to 2T @aysy
months confinement, bésed on the prosecuting attorney’s undersltanding of my criminal history. The standard
sentencé range is based on the crime charged and my criminal history. Criminal history includes prior convictions,
whether in this state, in federal coﬁrt, or elsewhere. If my current offense was prior to 7/1/97: criminal history alwéys
includes juvenile convictions for sex offeﬁse's and also for Class A felonies that were comumitted whex; I was 15 years®
of age or older; may ir;c[ude convictions in Juvenile Court for felonies or serious traffic offenses that were committed

| whenl was 15 years of age or oldef; and juvenile convictions, except those for sex offenses and Class A felonies, count

only if T was less than 23 years old when I committed the crime to which I am now pleading guilty. If my current

STATEMENT OF DEFENDANT ON
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offense was after 6/30/97: criminal history includes all prior adult and juvenile convictions or adjudications.

(c) The prosecuting attorney’s statement of my criminal history is attached to this agreement. Unless I have '

attached a different statement, I agree that the prosecuting attorney’s statement is correct and complete. If I have

attached my own statement, I assert that it is correct and complete. If I am convicted of any additional crimes
between now and the time I-am sentenced, I am obligated to tell the sentencing judge about those convictions.
" (@) IfI am convicted of any new crimes before sentencing, or if I was on community plaéement at the time

of the offense to which I am now pleading guilty, or if any additional criminal history is discovered, both the standard

~ sentence range and the prosecuting attorney’s recommendation may increase. Even so, my plea of guilty to this charge

_ is binding onlme. I cannot change my mind if additional criminal history is discovered even though the standard

sentencing range and the prosecuting attorney’s recommendation increase.

If the current offense to which T am pleading guilty is a most serious offense as defined by RCW

"9.94A.030,(23),(27), and additional criminal history is discovered, rﬁxot‘ only do the.conditions of the prior paragraph

apply, but afso if my discovered criminal history contains additional prior convictions, whether in this state, in federal _

court, or elsewhere, of most seﬁous offense crimes, I may be found to be a Persistent Offender. If I am found to be

a Persistent Offender, the Court must impose the,mandatory‘sentence of life imprisonment without the possibility of. '

early release of any kind, such as parole .or community custody. RCW 9.94A.120(4). .
Even so, my plea of guilty to this charge is binding on me. 1 cannot change my plea if additional criminal
history is discovered, even though it will result in the mandatory sentence that the law does not allow to be reduced,

(& In additibn to sentencing me to confinement for the standard range, the judge will order me to pay

$500.00, or $100.00 if my crime date is prior to 6/7/96, as a victim’s compensation fund assessment. If this crime

resulted in injury to any person or damages to or loss of property, the judge will order me to make restitution, unless .

extraordinary circumstances exist which make restitution inappropriate. The judge may also order that I pay a finé,

court costs, incarceration; lab and attorney fees. Furthermore, the judge' may place me on community supervision,

STATEMENT OF DEFENDANT ON
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impose restrictions on my activities, and order me to perform commumity service.

- (D) The prosecuﬁ;:eg'{?gzrgii \’i’il}pl make ;flfft:c:lijmg ﬁrzgxixlgmn to the judge:
0'27 I’MO’HM Vichim W&//#M A%P%MMIJ @@Ll/// (’,05![9
f”eu)u{)m{"mﬂ ol /Lmj/’}u/ 7@{’/3, no tontatl psder ”

wll/b \/JMMS Cs%”d‘ Km’” C’h"‘s*"‘é Schalleyr, and Alice ’r‘/)A\)

Sére‘a-h-{—o-{—\'an . Stmle will disvnizs Courmt T al- Sentemera,
(g) The judge does not have to follow anyone’s recommendation as to sentence. The Judge must impose 2

sentence within the standard raxige unless the judge finds substantial and compelling reasons not to do so. If the judge
goes outside the standard range, either I or the State can appeal that sentence. If the sentence is within the

standard range, no one can appeal the sentence.

‘ @) Tl?,of : = wymﬂa/tory minimum sentence
* of at least ' years of t&@ment. The Iaw does allow any reduction of this sentence.
[If not 4pplicable, this paragraph should be stricken and initialed by the defendant and the judge

The crime of Mu@b @VW 20 . _ is 2 most serious offense as defined by RCW

" 9,94A.030(23), and if the Judge determmes that I have at least two prior convictions on separate occasions whether

—_

in thxs state, in federal court, or elsewhere, of most serious cnmes, I may be found to bea Pemstent Offender. If
I am found fo be a Persistent Offender, the Court must jmpose the maﬁ_datory sentence of life imprisonment without
fhe poséibility of early release of any ki_nd, such as parole or commmumnity custody. -

RCW 9.94A.120(4). [If not applicable, this pai‘agraph should be stricken and initialed by the

—

defendant -and the judge

The crime of " ya is also a "most serions offénse" and a "sex

e one prior conviction

offense” as defined in RCW 9.94A.030(23) and (27); and if the ju'dge determines that I

whether iné state, in federal court or elsewhere of a most serious sex offense as defined in that statute, I may also

'be/ iind to be a persistent offenderin which case the judge must impose 3 xnandatory sentence of life without the

STATEMENT OF DEFENDANT ON .
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possibility of parole. RCW 9.94A.120(4). [If pot applicable, this paragraph should be stricken and injtialed by the

defendant and the judge - -]
55 [/6 The c::izhz:ged in Count /includes a firearm/deadly ¥eapon sentence enhanc&nent of

IS

moy

This additioné confinement time is prandatory and must be serv. éonseéutively to any sther sentence I have already

received Or will recexve in this o any other cause. [If not aﬂ;éable, this paragrapH should be stricken and initialed

by th€ defendant and the _)u:/ S e f)\b

(3) The sentences imposed on counts I 'owtd ﬁ»—/ , except for any weapons enhancement, will run

conﬁurrently unless the judge finds substantial and compelling reason to do otherwise or unless therg is a special
‘weapons finding. [If not applicable, this paragraph should be stricken and- initialed by the defendant 'ahd the judge

]

" (k) In addition to confinement, the judge will sentence me to community placement for at least one year.

Durmg the penod of community placement, I will be under the supemsxon of the Department of Correctmns, and

I will have restrictions placed on my activities. [If not applicable, this paragraph should be stricken and )mtxa]ed by

the defendant and the Jjudge N

() If this offense is a sex offense coﬁmztted after 6/5/96 and I am elthex:s/entenced to the custody of thé/
Department of Corrections or if I m@aced under the special sexual offénder sentence altemative, the coury/will,

in addition to the confinement, irhpose not less than 3 years of : unity custody which will commenc upon my

release from j:'lyr,mson. Failure to comply with commufiity custody may result in myl return to cofifinement. In

addition the cotirt may extend the period of commuuiity custody in the interest of public safety fof a period up to the

maximyf term which is

[I5hot applicable this paragraph shoulcé stricken_and initialed by the defendant and/ udge < &ﬁ

{m) The y}dggay sentence me as/ frst time offender mstead of gmm/z@lce within the standard range

STATEMENT OF DEFENDANT ON |
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itionally, the judge could require me to undérgo treatment, to devote time

¢ a prescribed course of study or occupétional training. [If pgt applicable, this

and initialed by the defendant and thé judge g—;‘ C——l@, N

(n) This piea of guﬂg will result in révocatipr6f my privilege to drive. If I have iver’s license, I must
i 1 pot icable,-this paragraph should be 59 and initialed by the defendant '

I will be required to undergo testing for the hufian unmunodeficlency (AIDS)

shon] e stricken and initialed by tbe@dant and the Judge 5

(p) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crimgv mider state

. law is grounds for deportation, exclusion from admission to the United Statés, or denial of naturalization pursuant
to the Yaws of the United States.
(q) If this crime involves a sex offense or a violent offense, I will be requiréd to provide a sample of my blood

for purposes of DNA identification analysis. [If not applicable, this paragraph should be stricken and initialed by the.

defendant and the judge J

)

(r) Because this crime involves.a sex offense, I will b€ required to x;egister with the sheri the county of

the state of Washington where I reside. I mustregister immediately upon being sente; ced unless I am in custody, in

which efse I must register within 24-ffours of my release.

later move back to Washington, I must

If I leave this state follow'/gmy sentencing or release from custody

ter moving to this state or within 24 hows after dbing so if X am under the juris

register within 30 days

this state’s Dep ent of Corrections.

If Ychange my residence within a coun esidence to the sheriff

e

must send written notice of my change f’/f/

STATEMENT OF DEFENDANT ON
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~at ieast 14 days before moving axd must register again with ywﬂn 24 hours of moving. If I change my

ithin this state, I must send writteanotice of my change of residence to the sheriff of my

residence to a new count

" pmew county at 1 4 days before moving and I mustgive written notice of my change of address fo the

the county where I last registered within 10 days of moving. If I move out of Washington "1 must also send

(s) This pleé' of guilty will result in the revocation of my right to possess any firearm. Possession of any

firearm after this plea is prohibited by law until my right te possess a firearm is restored by a court of record. !

7. 1 plead guilty to the crime(s) of /20 ’)é’l‘ﬂl VA H’I? Se Wd 7190 ne, — Covnts T
| e

armd

: » O Hungsl . . :
as charged in the 'Qé—‘%‘%*‘iéﬁ!; Information. I have received a copy of that information.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person {0 cause me to make this pleas. -
10. No person has made promises of any kind to cause me to enter this plea except as set forth in this statement.

11. The judge has asked me to state briefly in my own words what I did that makes me guilty of this (these) crime(s).

This is my statement:

Ch On 0 dhober 29,1997 vt Ianq Cbuﬂfﬂ WA., T u/z/cuUMq and
WA/ !b-lah-\—' o  Corrrnt —Hﬂe’;{"/—&ke Ve,r’jor‘?c:} e po e of - zrvzai-)fe,r—]

o it (0.5 coccenes, o te perteon omd in the, pregevica o
_Bslellz Bim, cqainet ber wil) by +he tser o threslesed Lse K

Jromediate ‘é@fTV\.‘gL@_A__&__ orf_.%f‘ﬁf? dojory o sl perser -~

STATEMENT. OF DEFENDANT ON . ‘ ,
PLEA OF GUILTY 7 OF 9 : SC FORM REV 10/97




v >

' CH+ 4t @ ,

"H’?@-P”// ‘l-zka—Pqual ,7(?‘»0«./'1’?/ i Kifm.l Co. WA apana-a-be/} o vk

l76 wrrawv_{ ’(’r‘;@m e, Mﬂf\ A .d i e preéence.. ZF - w7

Cyrmisting Selasller Aaan/\gf/ nce WIH b\/ +ha tse o threglened cxe -
o umme_dta.\_e_%_ Vieleviees  or -@4/ ‘/’{Vft/! T sueln perZen:

12. My lawyer has explained to me; and we have fully discussed, all of the above paragraphs. I understand them

all. I have been given a copy of this "Statement of Defendant on Plea of Guilty." I have no further questions to ask

1 bave r¥ad and discussed this statement with the
"defendant and believe that the defendant is competem
and fully understands the statement.

D Sopombres | | (s Qedesks, 150573

PROSECUPING ATTORNEY - DEFENDANT’S LAWYER

the judge.

The foregoing statement was signed by the defendant in open court in the présence of the defendant’s lawyer and the
undersigned judge. The defendant asserted that [check appropriate box]:

M (a) The defendant had previously read; or _
g (b) The defendant’s lawyer had previously read to him or her; or

"0 (¢) An interpreter haci previously read to the defendant the entire statement above and that the defendant

understood it in full.

STATEMENT OF DEFENDANT ON
PLEA OF GUILTY 8 OF 9 _ SC FORM REV 10/97

~ae,




I find the defendant’s plea of guilty to be knowingly, intelligently and voluntarily made. Defendant nnderstaﬁds the
charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as charged.

- ﬂzb/‘lﬁ - day o.f Qrw W s 19?8 .

- DATED this

JUDGE | /
(e
I'am fluent in the ' . language and I have translated this entire document for the

defendant from English into that language. The defendant has acknowledged his or her understanding of both the
transiation and the subject matter of this document. I certify under penalty of perjury under the laws of the State

of Washington that the foregoing is true and correct.

 DATED this ' _day of | ,19 .

TRANSLATOR T INTERPRETER

STATEMENT OF DEFENDANT ON .
PLEA OF GUILTY 9 OF 9 . : SC FORM REV 10/97




SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,

No. 97-1-09348-8 SEA

)
: )
Plaintiff, )
)
V. )
STEVEN JOSEPH CLARK } INFORMATION
)
)
)
)
Defendant. )
: )
COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name’ and by the authority of the State of Washington, do accuse
STEVEN JOSEPH CLARK of the crime of Robbery in the Second Degree,
committed as follows:

That 'thé defendant STEVEN JOSEPH CLARK in King County,

'Washington on ox about October 29, 1997, did unlawfully and with

intent to commit theft take personal property of anothexr, to-wit:
U.S. currency, from the person and in the presence of Estela Kim,
against her will, by the use or threatened use of immediate foxce,
violence and fear of injury to such person or her property and the
person or property of another;

Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington.

COUNT IT

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse STEVEN JOSEPH CLARK of the crime of Robbery in the Second
Degree, a crime of the same or similar character as another crime
charged hereln, which crimes were part of a common scheme or plan
and which. crimes were so'closely connected in respect to time, place

|| and occasion that it would be difficult to separate proof of one
charge from proof of the other, committed as follows:

Norm Maleng
Prosecuting Attomey
W 554 King County Couithouse

: ) Seattle, Washington 98104-2312
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That the defendant STEVEN JOSEPH CLARK in King ' County,
Washington on or about November 3, 1997, did unlawfully and with
intent to commit theft take pexsonal property of another, to-wit:

JU.S. currency, from the person and in the presence of Christina

Schallex, against her will, by the use or threatened use of
immediate force, violence and fear of injury to such person or her
property and the person or property of anothex;

Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington. :

COUNT IIXI

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse STEVEN JOSEPH CLARK of the crime of Robbery in the Second
Degree, a c¢rime of the same or similar chaxacter as another crime
charged herein, which crimes were part of a common scheme or plan
and which crimes were so closely connected in respect to time, place
and occasion that it would be difficult to separate proof of one
charge from proof of the other, committed as follows:

That the defendant STEVEN JOSEPH CLARK in King County,
Washington on or about November 10, 1997, did unlawfully and with
intent to commit theft take persOnal property of another, .to-wit:
U.S. currency, from the person and in the presence of Alice Thai,
against her will, by the use or threatened use of immediate force,
violence and fear of injury to such person or her property and the
person or property of another;

- Contrary to RCW SA.56.210 and 9A.56. 190 and against the peace
and dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By:
Angela Y. Griffin, WSBA #91002
Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney
W 554 King County Courthouse
. . Seattle, Washington 981042312
INFORMATION— 2 . (206) 296-9000
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CAUSE NO. 97-1-09348-8 SEA

CERTIFICATION FOR DETERMINATION OF PROBABLE CAUSE

That Angela Y. Griffin is a Deputy Prosecuting Attorney for
King County and is familiar with the police report and investigation
conducted in- Puget Sound Vlolent Crimes Task Force case No.

.97-478565;

That this case contains the following upon which this motion
for the determination of probakble cause is made;

On October 29, 1997, a man, later identified as the defendant,
Steven Joseph Clark, entered the Wells Fargo Bank located at 1620

Fourth Avenue, Seattle, King County, Washington. The defendant

stood in a waiting line until the teller, Estela Kim, was alone.
The defendant approached Kim and handed—her—e-mote. Kim gquickly
looked at the note and saw that dtrsadd-.scomething-—abaul--shackidng,
worey. The defendant said "HUEEYTUpl" Kim grabbed the money in one
hand and handed it to the defendant. Thesdefendamrtmput=iTe MOIEyEn
his jacket pocket-and -walked-eut-—ef+-the-barkT = Bank employees called
911. " Bergeant Gary Nelson of the Puget Sound Violent Crimes Task
Force obtained the surveillance tape and printed still photos of the

suspect from the tape.

On November—35—31997, the defendant entered the Pacific
Northwest Bank located at 425 Pike Street, Seattle, King County,
Washington. He approached the teller, Christina Schaller, amd=held,
u ,@sngGe:ﬁkﬁ?&ﬁﬂﬁjxrﬂ%ﬁn%w Schaller was mnabiertn:raa&*ﬁh§1ﬁ§§?
oL Eeause-—rt—was——poorty —written, however, she realized he was.
demanding money and ssheswhandeds-himr=msEdy T row~her il The
defendant said, "L, want.your.hundzreds. Open vyour side drawer.™
Schaller gave the defendant the money from the side drawex. The

defendant then left the bank

On November 5, 1997, Sergeant Nelson and Detective Coxrigan
contacted a confidential informant and showed the informant a copy
of the bank surveillance photo. Ther—infoxrmant-—r mme@ggtely

identified-the -persen—in—the-photoras—Steve" and said that he was
staying at the Seafair Motel. After calling the Seafair -Motel,

Sergeant Nelson learned the identity of the defendant and compiled
a photographic montage.

On Nevembelaboe l39L K in wascshownsa-phobographiec-montage. She

2=

teﬁfaaiyg%y—xdeﬁtifxedﬁt,g~d@ﬁendant—as~the:person:whe=§ebbed_hez;pn
October 29, 1997. On the same date, Sergeant Nelson showed Schaifer

a photographic montage. Immediately and confidently Schaller
Certification for Determination Norm Maleng
of Probhable Cause - 1 Prosccuting Attorney

W 354 King County Courthouse
Seatlle, Washington 98104-2312
(206) 296-9000
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On Novembex 1,0-1997, the defendant entered U.S. Bank located

at 1301 Fifth Avenue, Seattle, King County, Washington. The
defendant approached the tellex, Alice Thai, with a note that said
"Hurry 20, 50, 100 Thai handed the defendant money. . The

defenddans —Fook the money and left the. bank

On November 19, 1997, Sergeant Nelson learned the whexreabouts
of the defendant. The defendant was arrested and advised of his
Miranda rights. Hé&xﬁﬁ?ﬁ}%ﬂgﬁyam&wxmm&a&a&ggradm;@ging_to~thegthree
kamk=roblberies: the robbery of Wells Fargo on October 29, 1997, the
robbery of Pacific Norxthwest Bank on November 3, 1997 and the

robbery of U.S. Bank on November 10, -1997.

The State requests bail in the amount of $75,000. The
defendant’s criminal history includes convictions for Burglary
Second Degree (1987), Assault Second Degree (1989), Attempted Theft
Second Degree (1995) and Escape third Degree (1997). The defendant
has 69 prior failures to appear. 'The State requests the defendant
be oxrdered to have no contact with Alice Thai, Christina Schaller

and Bstella Kim.

Under penalty of perjury under the laws of the State of Washington,

| I certify that the foregoing is true and correct. Signed and dated

by me this day of November, 1997, at Seattle, Washington.

Angela Y. Griffin, WSBA #91002

Certification for Determination ' Norm Maleng

of Probable Cause - 2 i Prosecuting Attomney )
‘W 554 King County Courthousc

Seattle, Washingion 98104-2312
(206) 296-9000




e e
54 PLEA AGREEMENT / L] TRIAL 9 ?
: ‘ ate: /& _‘ —
Defendant: __{ | G{m(_ S&‘Cﬂcﬁj—‘ Causi)No DI Oq 3(5/ \K—g’fij\

On Plea To: Charged

[ Special Finding/Verdict; LJ Deadly Weapon (RCW 9.94.125); [ School Zone-VUCSA (RCW 69.50) on Count(s)

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This agree- -

ment may be withdrawn at any fime prior to entry of the guilty plea. The PLEA AGREEMENT is indicated above and as follows:

1. E DISMISS: Upon disposition of Count(s) i /—ﬁ Q" ﬁ the
State moves to dismiss Count(s): .

2. %EAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW

4A.370, the parties have stipulated that the court, in sentencing, may consider as real and material facts information as

follows: _ ‘ .
as set forth in the certification(s) of probable cause filed herein.
[ as set forth in the attached Appendxx C.
‘S\RESTITUTION Pursuant to RCW 9.94A.140(2), the defendant agrees to pay restitution as follows:

n full to the victim(s) on charged counts.
- O as set forth in attached Appendii( C.

4. X OTHER: No conYael wl Eole.lla X(nm. C\’)hb-l—\wq 6<Jnallcr~
A’\sée_ /ﬂﬁ&u

w

v .

1l SENTENCE RECOMMENDATION:

a. @"The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
{Appendix A) and the attached Procecutor’s Understanding of Defendant’s Criminal History (Appendix B) are ac-
curate and complete and that the defendant was represented by counsel or waived counsel at the lime of prior con-
viction(s). The State makes the sentencing recommendation set forth in the State’s sentence recommendation. )

b. [ The defendant disputes the Prosecutor’s Statement of the Defendant’s Criminal History, and the State makes no

" agreement with regards to a sentencing recommendation and may make a sentencing recommendation for the full
penalty allowed by law. ' .
A
Maximum on Count { is not more than \O years and/or 3 w ; [Z fine.
Maximum on Count :ﬁ/ is not more than Ao years and /or § 7/(9; B2 _ fine.

Mandatory Minimum Term (RCW 9.94A.120(4) only):

[J Mandatory license revocation RCW 46.20.285
Ten years jurisdiction and supervision for monetary payments. RCW 9.94A.120d(9).

The State’s recommendation will increase in severity if additional crimt
new crimes, fails to appear for sentencing or violates the condiic

Defendant Deputy Pfo ecutmg Attorney
Qkau W\ 2 teald 5053 /Z\zwﬂ@@;

onvictions are found or if the defendant commits any

Auornexﬂ)r Defendant Judge, King oumy uperior Court
King County Prosecuting Attorney White Copy: Court
Rev. 8/25/89 . Canary Copy: Defense\}\(

Pink Copy: Prosecutor




‘ GENERAL SCORING FORM '

Violent Offenses

T S

’

Use this form only for the following offenses: Arson 1; Arson 2; Assault 2; Assautt of a Chitd 2; Baif Jumping with Murderﬁ; Damaging Building, etc., by
Explosion with Threat to Human Being; Endangering Life and Property by Explosives with Threat to Human Being; Explosive Davices Prohibited;
Extortion 1; Kidnapping 2; Leading Organized Crime; Manslaughter 1; Manslaughter 2; Robbery 1 and 2. ,

OFFENDER'S NAME OFFENDER'S OB éTATE D# (A
\ Otk Sreven Tosers | 12/ 2/67 /Yt ob 77T
JUDGE ' CAUSE# FBI ID#

| 9P l-073%T T S2EYYYS KA

Ooof" TR7696 _

ADULT HISTORY: {If the prior offense was committed before 7/1/86, count prior adult offenses served concurr ently as one offanse; those servad

’ consecutively are counted separately. 1f both current and prior offenses were committed after 7/1/86, count all convictions
separately, except (a) priors found to encompass the same criminal conduct under RCW 9.94A.400(1)(a), and (b) priors
sentenced concurrently that the current court determines to count as one offense.)  ~ L

A
Uxo1oed
A

Enter number of serious violent and violent felony convictions

" Enter number of other nonviclent felony convictions .

JUVENILE HISTORY: (Adjudications entered on the same date count as one offense, except for violent offenses with separate victims)

Enter number of serious violent and violent felony adjudications

Enter number of other nonviolent felony adjudications

OTHER CURRENT OFFENSES: (Those offerises not encompassing the same criminal conduct)

Enter number of other serious violent and violent felony convictions C'Ts = ¥ Ik 9\ x 2 =_"T
Enter riumber of other nonviolent fafony convictions . : P x 1 =
STATUS AT TIME. OF CURRENT OFFENSES:
1t on community placement at time of curmrent offense, add 1 point . : . + 1 =___
Total the last column to getthe Offender Score . . o . . . - ‘ i
{Round down to the nearest whole number) . * . ’.} . R

STANDARD RANGE CALCULATION"

(Rogeery 28 _ernz] . [ W | [5 ] 22| © [Z=

CURRENT OFFENSE SERIOUSNESS OFFENDER LOow BIGH
BEING SCORED . LEVEL SCORE STANDARD SENTENCE RANGE

= Multiply the range by..75 if the current offense is an altempt, conspiracy, or solicitation.

*  Jithe court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages i~ 15 or 1116 to calculate the enhanced
sentence.

-

SGC 1996 - 33
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON, )
' )
Plaintiff, ) No. 97-1-09348-8 SEA
-1 ) .
v. )
STEVEN JOSEPH CLARK ) INFORMATION
)
)
)
v )
Defendant. )
N )

COUNT T

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
STEVEN JOSEPH CLARK of the crime of Robbery in the Second Degree,
committed as follows:

That the defendant STEVEN JOSEPH CLARK in . King ' County,
Washington on or about October 29, 1997, did unlawfully and with
intent to commit theft take personal property of another, to-wit:
U.S. currency, from the person and in the presence of Estela Kim,
against her will, by the use or threatened use of immediate force,
violence and fear of injury to such person or her property and the
person or property of another;

Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace

l and dignity of the State of Washington.

COUNT II

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse STEVEN JOSEPH CLARK of the crime of Robbexy in the Second

| Degree, a crime of the same orxr similax character as another crime

charged herein, which crimes were part of a common scheme or plan
and which crimes were so closely connected in respect to time, place
and occasion that it would be difficult to separate proof of one
charge from proof of the other, committed as follows:

Norm Maleng
Prosecuting Attorney :
W 554 King County Courthousc

~ o Scattle. Washinglon'98104-2312
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That - the defendant STEVEN JOSEPH CLARK in King County,
Washington on or about November 3, 1997, did unlawfully and with
intent to commit theft take personal propexty of another, to-wit:
U.S. currency, frxrom the person and in. the presence of Christina
Schaller, against her will, by the use or threatened use of
immediate force, violence and fear of injury to such person oxr her
property and the person or property of another;

Contrary to RCW 9A.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington. '

COUNT IIXI

. And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse STEVEN JOSEPH CLARK of the crime of Robbery in the Second
Degree, a crime of the same or similar character as another crime
charged herein, which crimes were part of a common scheme or plan
and which crimes were so closely connected in respect to time, place
and occasion that it would be difficult to. separate proof of one
charge from proof of the other, committed ag follows:

That the defendant STEVEN JOSEPH CLARK in :King County,
Washington on or about Novembexr 10, 1997, did unlawfully and with
intent to commit theft take personal property of another, to-wit:

U.S. currency, from the person and in the presence of Alice Thai,

against her will, by the use or threatened use of immediate force,
violence and fear of injury to such person or her property and the
person or property of another;

Contrary to RCW.9A.56.210 and 9A.56.190, and against the peace
and dignity of the State of Washington.

NORM MALENG
-Prosecuting Attorney

" By:
Angela Y. Griffin, WSBA #91002
Deputy Prosecuting Attorney

Norm Maleng
Prosceuting Attorney -
W 5354 King County Courthouse

. 3 . Seattle, Washington 98104-2312
INFORMATION- 2 (206) 296-9000
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Q CcENTIAL SCORING FORM ‘ C § ) ( '
Violent Offenses
Use this form only for the following offenses: Arson 1; Arson 2; Assauit 2; Assault of a Child 2; Bail Jumping with Murder 1; Damaging Building, ele., by
Explosion with Threat to Human Baing; Endangering Life and Property by Explosives with Threat to Human Being; Explosive Devices Prohibited;
Extortion 1; Kidnapping 2; Leading Organized Crime; Manslaughter 1; Manslaughter 2; Robbery 1 and 2.
OFFENDER'S NAME : OFFENDER'S DOB T1STATEID# (LA
] , : : : <G
CIAPK, Srever Josepi 12/2/67 /4% 06 77T
JUDGE ~ ' CAUSE# FBI ID# )
77-/-c 7345 ~F SFYE5 KA T
- PoC 7 72 7676
» ADULT HISTORY: (it the prior offense was committed before 7/1/86, count prior adult offenses served concust ently. as one offense; those served
consecutively are counted separately. If both current and prior offenses were committed after 7/1/86, count alf convictions
separately, except (2) priors found to encompass the same criminal conduct under RCW 9.84A.400(1)(a), and (b} priors
santenced concurrently that the current court determines to count as one offense.) .- ’ Z
Enter number of serious violent and violent felony convictions . \ x 2 =
Enter number of other fonviolent felony convictions : . — 1 x 1 =_]
JUVENILE HISTORY: (Adjudications entered on the same date count as ons offense. except for violent offenses with separate victims) '
Enter number of sarious violent and viclent felony adjudications - . x 2 =
Enter number of other nonviolent felony adjudications . - : x % =
OTHER CURRENT OFFENSES: (Those offenses not encompassing the same criminal conduct} ’ ’ p
Enter number of other serious violent and violent felony convictions Gl a3 ! X 2 =
Enter number of other nonviolent felony convictions [ . x 1 =
STATUS AT TIME OF CURRENT OFFENSES:
If on community placement at time of current offense, add 1 point . ) + 1 =
. i
Tolal the last column to get the Offender Score - : o 5
(Round down o the nearest whole number)

STANDARD RANGE CALCULATION®

Roghery 2 enz] [ w/ 5 1 [ee] ™ 124]

CURRENT OFFENSE SERIOUSNESS OFFENDER LOW ’ HIGH
BEING SCORED LEVEL SCORE STANDARD SENTENCE RANGE

*  Multiply the range by .75 i the current olfense is an attempt, conspiracy, or solicitation.

* i the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages lil- 15 or ill-16 to caleulate the enhanced
sentence. .

. .

SGC 1996 | -33

’




: ’ GENERAL-SCORING FORM c pas
Violent Offenses

Use this form only for the following offenses: Arson 1; Arson 2; Assault 2; Assault of a Child 2; Bail Jumping with Murder 1; Damaging Building, etc., by
Explosion with Threat to Human Being; Endangering Life and Property by Explosives with Threat to Human Being; Explosive Devices Prohibited;

Extortion 1; Kidnapping 2; Leading Organized Crime; Marslaughter 1; Manslaughter 2; Robbery 1 and 2. ) . ,
OFFENDER'S NAME OFFENDER'S DOB STATEID# (A4

CublK, Srevew Tosepn | 12/2/67 /4406777

N JUDGE CAUSE# FBl ID# .
F7-/-c 7345 =3 F2YLE RAT

ADULT HISTORY:

POCHTI27C 76

(i the prior offense Was committed befora 7/1/86, count prior adult offenses served concurr ently as one off:anse; those’served

: consecutively are counted separately. If both current and prior offenses were committed after 7/1/86, count all convictions
- separately, except (a) priors found to encompass the same eriminal conduct under RCW 8.94A.400(1)(a), and {b) priors

" sentenced concurrently that the current court determines to count as one offense.)

Enter number of serious viclent and violent felony convictions

Enter number of other nonviolent felony convictions

JUVENILE HISTORY: (Adjudications entered on the same date count as one offense, except for violent offenses with separate victims}

Enter number.of serious violent and violent felony adjudications 3

Enter number of other nonviolent felony adjudications

OTHER CURRENT OFFENSES: (Those offenses not encompassing the same criminal bondu:x)
CA- o

Enter number of other serious violent and violent felony convictions erare cones

Enter niumber of other nonviolent felony convictions

STATUS AT TIME OF CURRENT OFFENSES:

If on community placement at time of current offense, add 1 point

Total the last column to get the Otffender Score
{Round down to the nearest whole number)

STANDARD RANGE CALCULATION®

— e 5 ] : ‘ . 70 — -
[Reegpery 2@ erz] [ w | [ 5 | [ 22 [2a |
“CURRENT OFFENSE SERIOUSNESS OFFENDER Low HIGH
BEING SCORED LEVEL SCORE STANDARD SENTENCE RANGE

*  Multiply the range by .75 if the cumrent offense is an attempt, conspiracy, of solicitation.

*  Itthe court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages lll- 15 or 1il-16 to caleulate the enhanced

sentence.

SGC 1996

n-33




'ATE’S SENTENCE RECOMMENDATIO.
(USE FOR NON-SEX OFFENSE SENTENCES OF OVER ONE YEAR ONLY)

' ] Date: __{ <2 "Ci"q?'
Defendant: ‘SJM C&M Je{ : Cause No ﬁ?’ o 04 24 (g) 8/ QSE&KNT

State recommends that the defendant be sentenced to a term of total confinement in the Department of Corrections as follows:

Count I 2‘1 % : @ Count IV months

Count 11 2‘5\ months Count V ] months
Count Il _<}e lee PM ateert. months ' Count VI ' months

. Terms on each count to run concurrenﬂy/conseet?t-i’fel-y"with each other.
Terms to be served concurrently/consecutively with:
Terms to be consecutive to any other terms(s) not specifically referred to in this form.

] WEAPONS ENHANCEMENT - RCW 9.94A.310: The above recommended term(s) of confinement include the following
‘weapons enhancement time: months for Ct. __. months for Ct. y months for Ct. ; which
is/are mandatory, served without good time and served consecutive to any other term of confinement. The total of all

recommended terms of confinement in this cause is: months.

[ WORK ETHIC CAMP - RCW 9.94A.137: Defendant is legally eligible (Range is not Jess than 16 months, not more than 36
months, no current or prior sex or violent offense). Work ethic camp is/is not recommended. If not, why not:

0 DRUG OFFENDER SENTENCE ALTERNATIVE - RCW 9.94a.120(6)(a): Defendant is legally eligible (no prior felony; no
deadly weapon finding; current offense is delivery, possession with intent, or manufacturing of schedule I'TI narcotic or
attempt/solicitation of same; small quantity). D.O.S.A. sentence is/is not recommended. If not, why not:

0 EXCEPTIONAL SENTENCE: This is an exceptional sentence, and the substantial and compelling reasons for departing from
the presumptive sentence range are set forth on the attached form.

3 NO CONTACT: For the maximum term, defendant have no contact with Esieilqa Rom, Chisbhg ‘5.:1’)4”617

v - Alce “Thaj A
MONETARY PAYMENTS: Defendant make the following monetary payments under the supervision of the Department .
of Corrections for up to 10 years pursnant to RCW 9.94A.120(12) and RCW 9.94A.145.

estitution as set forth in the "Plea Agreement™ page and [J Appendix C.

& Court costs; mandatory $500 Victim Penalty Assessment, recoupment of cost for appointed counsel.

O King County Local Drug Fund $ ; 1 $100 lab fee RCW 43.43.690.
" [0 Fineof § ; 1 $1000, fine for VUCSA; 17 $2000, fine for subsequent VUCSA.

O Costs of incarceration in X.C. Jail at $50 per day. RCW 9.94A.145(2).

O Emergency response costs, $ RCW 38.52.430

{1 Extradition costs of § .

O Other '

COMMUNITY PLACEMENT - RCW 9.944.120(9): is mandatory for any offender sentenced to the Department of Corrections
for the following offenses: any "serious violent" offense, vehicular homicide, or vehicular assault for a period of two years or
up o the period of earned early release awarded pursuant to RCW 9.94A.150(1), whichever is longer; any assault in the second
degree or assault of a child second degree, any felony violation of RCW 69.50/52, or any crime against a person with a special
~ deadly weapon finding for a period of one year. Community placement incorporates community custody, in lien of eamned eatly
release, and post release supervision subject to statutory mandatory conditions listed in RCW 9.94A.120(9)(B) and other
discretionary conditions set by the court listed in RCW 9.94A.120(9)(C). Discretionary conditions recommended by the state:

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340 fioT an sex offense, prostitution related offense, or
drug offense associated with needle use. DNA testing is mandatory under #3.43.75% for any sex offense or violent offense as

defined in RCW 9.94A.030. pproved Yy: /1) )&Z(—/\ .
. Depuly PrifcGuling Atomey.
KING COUNTY PROSECUTING ATTORNEY WHITE COPY: COURT
Revised 10/97 : CANARY COPY: DEFENSE

PINK COPY: PROSECUTOR
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SENTENCING REFORM ACT)
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KING COUNTY

STATE OF WASHINGTON, §EOE ?ggﬁg’ EthK

Plalntlff NOQ:I.‘ \ DQ‘}L\QZ % SC{l

ORDER MODIFYING JUDGMENT
AND SENTENCE

ve.
@YQOM ~ . GLa |

Defendant.

.0 .C. e RATL AL

THIS MATTER having come on regularly before the undersigned.
judge of the above-entitled.court upon the motion pursuant to CrR
7.8(a) of the State of Washington, plaintiff, for an order
modifying judgment and sentence to correct a clerical erroxr or
failure on the written judgment and to correspond with the actual
sentence imposed by the court in the above-entitled cause, and the
court being fully advised in the premises; now, therefore,

IT IS HEREBY ORDERED, ADJUDGED and DECREED. that the Judgment

Il and Sentence filed herein is modified as follows:

{ ) Cofnmunity Supervision is ordered for a period of 12 months as-
written in section 4.4 (b) of the Judgment and Sentence

N ) Other QOS‘\W\V\:\T\»?) Q\ngr fony Q‘cs\&fl g T S

Q2 endiy N /’ VS VQL&%&.»

All other terms of the Judgment remain in full force and effect.

DONE IN OPEN COURT this !Z® day of N\wc\q , 199%.

QLo & Martdh,

Superiof\Court Judge

Presented by:

mmm |
|| Deputy Prosecutlwttorney
. _ ] ‘ Norm M m@ﬂ

Prosecuting uorﬁéy
W 534 King Co ourthouse

. : Seattle. Washington 98104-2312
ORDER MODIFYING JUDGMENT AND SENTENCE 306) 76,9000

~
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'_DF1§ 0] *FELONY OFFENDER REPORTING SYSTEM - R2V5~* 8/09/2007 12:28PM PAGE: 001
PUFLIC DISCLOSURE INFORMATION - STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS
SCREEN B ~ OFFENDER MOVEMENT HISTORY

DOC#: 927696 SID#: 14406779

CCO TELEPHONE: .
LATEST PROJECTED RELEASE DATE: 11/07/2142

NAME: STEVEN . CLARK

CCO:

CCO OFFICE: :

LAST RELEASED FROM: WA COR CTR RC

CURRENT LOC: MCC-WA. STATE REFORMATORY CURRENT STATUS: PRISON

Ak *xkk*kk*kk* MOVEMENT HISTORY ko ke kK kK ok k ok
D=DECEASED E=ESCAPED F=FURLOUGH J=JAIL N=NOT UNDER WA DOC JURISDICTION

KEY:

P=IMPRISONED S=SUPERVISION U=UNAVAILABLE FOR IN-PERSON REPORTING W=WORK RELEASE
P: 06/20/00 TO PRESENT S: 04/18/97 TO 05/14/97 J: 08/02/96 TO 08/04/96

S: 05/18/99 TO 06/20/00 J: 04/18/97 TO 04/18/97 : 07/16/96 TO 08/02/96

P: 05/18/99 TO 05/18/99 U: 03/03/97 TO 04/18/97 S: 12/15/95 TO 07/16/96

S: 05/01/99 TO 05/18/99 S: 12/23/96 TO 03/03/97 J: 11/14/95. TO 12/15/95

J: 03/23/99 TO 05/01/9% J: 11/15/96 TO 12/23/96 S: 06/30/95 TO 11/14/95

P: 03/03/98 TO 03/23/99% U: 10/23/96 -TO 11/15/96 : 06/22/95 TO 06/30/95

U: 05/14/97 TO 03/03/98 S: 08/04/96 TO 10/23/96 : 06/22/95 TO 06/22/95

_ MORE - INFORMATION ON NEXT PAGE....
F1=MENU, F3=EXIT, F7=PAGE BACKWARD, F8=PAGE FORWARD, ENTER=CONTINUE -
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— SGPERIOR CGURT OF WASHINGTON F OR KING ?}, UNTY —~ |
STATE OF WASHINGTON ) = =
‘ )  No. 99-C-02058-4 SEA
Flainci ; '~ JUDGMENT AND sm@%ﬁ%l 1 E'.‘ﬁ 10- 00 | §
V. ) - KNG C%UHh s a
© ) CLERK &
STEVEN T CLARK % l‘FUdO'{.‘LtEl JRT Cle i%-
Deéfendant. ) g '
1. HEARING § ‘

1.1 The defendant, the defendant’s lawyer, CARY VIRTUEGDrdA’ \ ,and the deputy prosecuting attorney were present

at the sentencing hearing conducted today. Others present weres

1.2 The state has moved for dismissal of count(s)

1L FINDINGS

[“=2.1 CURRENT OFFENSE(S): The defendzat yras t;g%d ilty on (da:c'e\)j 05-10-99
’ [

Count No.: I * Crme: _VUCSA- DELIVERY OF CLONAZEPAM
Crime Code 27319

Based on the testimony heard, statements by defendant and/or victims, argument of counsel the presentencereport(s) and case
record fo date, and there being no reason why judgment should not be pronounced -the court finds:
by plea of:

™~{l RCW 6950401 A 11
o Date of Crime 02-05-97 Incident No.
Count No.: . Crime: '
} RCW ' . Crime Code
o Date of Crime Incident No.
3..“\1 ] : ]
c% Count No.: Crime: .
Z RCW Crime Code
}-:;, Date of Crime Incident No.
;; i1 O Additional current offenses are attached in Appéndix A.
% SPECIAL VERDICT/FINDI'NG(S):
e

(a) O A special verdict/finding for being armed with a Firearm was rendered on Count(s):
@P E&< pecial verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s):

D '
(ci g A ¥pecial verdict/finding was rendered that the defendant corumitted the crimes(s) with a sexual meotivation in
sy

(s):
(@) LI Aspecial verdict/finding was rendered for Vielation of the Uniform Controlled Substances Act offense taking place
'L in 4 school zone [1in a school [ on a school bus’ [l in a school bus route stop zone {1 in a public park LI in public

t —transit vehicle [ in a public transit stop shelter in Count(s):

é}J@Ve hicular Homicide [ Violent Offense (D.W.1. and/or reckless) or [1 Nonviolent (d,lsregard safety of others)
{f) LT Curent offenses encompassing the same criminal conduct and counting as one crime in determining the offender
AR ore (RCW 9.94A.400(1)(2)) are:

- .

A @010 ' '
URRENT CONVICTION(S): Other current convictions listed under different cause numbers usid}n/g Iculatin,

f 2 NUTHER(
; %&X}E@ b1 ScoTe are (list offense and cause number):
EXH -
Rev 11/55 T TRF o R 4 1

[

S0P TO SENTENCING CUIDELINES Gommmssoy M4

PRESENTENCING GTATEMENY 0 Ivrmmm,: o,

. .y




SENTENCING OFFENDER | SERIOUSNESS | STANDARD ENHANCEMENT TOTAL STANDARD MAXIMUM TERM

i DATA SCORE ‘LEVEL RANGE ] RANGE
Count I 4 v 15TO20 MO | *75 11.25 TO 15 MONTHS [ 5 YRS AND/OR $10,000
Count . ) .
Count

- [0 The Court DISMISSES Count(s)

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the offender score are
(RCW 9.94A.360): .

' Sentencing Adult or Cause YLocation
Crime Date Juyv. Crime Number
(a) BURG 2 04-09-87 ADULT 861046701 KXING CO
(b)_,ASLT 2 08-18-89 ADULT ' 891014366 KING CO
(c)2CISROBB 2 02-27-38 ADULT 971093488 KING CO

(

I:I)Addmonal criminal history is attached in Appendix B.
[J Prior convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in determining
the offender score are (RCW 9.94A.360(6)(c)):
1 One point added for offense(s) committed while under community placement for couni(s)

2.4 SENTENCING DATA:

Additional current offense sentencmg data is attached in Appendlx C.

2.5 -EXCEPTIONAL SENTENCE:
[J Substantial and compelling reasons exist which justify a sentence above/below the standard range for Count(s)
Findings of Fact and Conclusions-of Law are

attached in Appendix D. The State O did [1 did not recommend aAsmuhar sentence.

]I[ JUDGMENT
IT IS ADJUDGED that defendant is gullty of the current offenses set forth in bectlon 2.1 above and Appendix A.

' IV. ORDER
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.
4.1 RESTITUTION AND VICTIM ASSESSMENT:
O Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[ Defendant shall not pay restitution because the Cotirt finds that extraordinary circumstances exist, and the court, pursuant
to RCW 9.94A.142(2), sets forth those circumstances in attached Appendix E. .
[J Restitution to be determined at future hearing on (Date) at ___.m. [0 Dateto be set.
[1 Defendant waives presence at future restitution hearing(s).
Defendant shallwasy¥ctim Penalty Assessments pursuant to RCW 7.68.035 in the amount of $100 if all crime(s}) date prior
to 6-6-96 ay ctime date in the Judgment is after 6-5-96. '
estitution is not ordered..

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources,
the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed. The
Court waives financial obligation(s) that are checked below becanse the defendant lacks the present and future ability to pay
them. Defendant shall pay the followig/tgﬁm Clerk of this Court:

(a) s ' Court costs; E1 Court costs are waived;
0os , Recoupment for attorney’s fees to King County Public Defense Programs, 2015 Smith Tower,
Seattle, WA 98104; B-'R’”conpment is waived (RCW 10.01.160);

) O% , Fine; I $1,000, Fine for VUCSA; [ $2,000, Fine for subsequent VUCSA; [-VICSA. fine

waived (RCW 69.50.430);

(d OS King County Interlocal Drug Fund; & Drug Fund payment is waived; -
e 013 State Crime Laboratory Fee;&-Eaboratory fee waived (RCW 43.43.690);
B O3 Incarceration costs;J3ncarceration costs waived (9. 94A 145(2));
® O3 Other cost for:
4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § S0 . The payments

shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the. following terms:

[J Not less than 3 : per month,kIZ/On a schedule established by the defendant’s Commumity Corrections
Officer 4~ ~Pteso— Lto o V2 Y D= 7 it X M P Pnis Sl & . The
Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of Correctionsfor up
to fen years from date of sentence or release from confinement to assure payment of financial obligations.

4

" Rev 1195 - JRF ' ) {/
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4.4 CONFINEMENT OVER ONQKEAR: Defendanmced to a term of total confinement in the custody of the

Department of Corrections as follows, commencing: ediately; [0 (Date): by .m.
] months on Count Z months on Count months on Count
montbs on Count montﬁs on Count months on Count
ENHAN CEMZENT time due to special deadly weapon/firearm finding of ______ months is included for Counts -
The terms in Count(s) are concurrent/consecutive,

The sentence herein shall rm( concur entlﬂconsecuhvely with the sentence in cause number(s) 33—/ -'O% 24 3 - 0
' but consecutive to any other cause not referred to in this Judgment.

Credlt is given for days served [ days as determmedby the ng County Jail solely for conviction under tbls
cause number pursuant to RCW 9.94A.120(15).

4.5 0 NO CONTACT: For the maximum term of . years, defendant shall have no contact

with
Violation of this no contact order is a criminal offense under chapter 10.99 RCW and will subject a violator to arrest'

any assault or reckless endangerment that is a violation of this order is 2 felony.

4.6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic
needles) Appendix.G is a blood testing and counselmg order that i part of and incorporated by reference into this Judgment

and Sentence.

is ordered for the following

id degree assanltany offense with a d ‘
itfie authorized b g standard

Orporated herein.

" 4.8 O WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp and is likely to qualify under

RCW 9.94A.137 and recommends that the defendant serve the sentence at a work ethic camp. Upon successful completion
of this program, the Department shall convert the period of work ethic camp confinement at a rate of one day of work ethic .
camp to three days of total standard confinement and the defendant shall be released to community custody for any remaining
time of total confinement. The defendant shall comply with all mandatory statutory Tequirements of commumty custody set

forth in. RCW 9.94A.120(9)(b).
1 Appendix K for add1t10nal special condmons RCW 9.94A.120(9)(c), is attached and incorporated herein.

4.9 [1SEX OFFENDER REGISTRATION (sex offender crime conviction): Appendix J is attached and 1ncorporated
by reference into this Judgment and Sentence.

4.10] ARMED CRIME COMPLIANCE, RCW 9.94A.103,105. The state’s plea/sentencing agreement is [J attached O
as follows:

The deéfendant shall report fo an nssxgned Community Corrections Officer upon, xelease fromi ¢ nfmement for
: monitoring of the remaining terms of this sentence. j
_ A :
Date: SN = { C’(‘—”GZ 4 Tudge

. Rev 11/95 - JRF 2?2;‘?’&77/002,3 - Omé

Print Name: 0 < 5&4—4—74 R

~ Approved as fo form: : ,

'esen’7i by:
Deput} Prose y, Office WSBA. ID #93002 Attorped for Defendant, WSBA. #‘%\
Print Wame: = & Ly /C Pridt Name: CAr (/4 Lo o€
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FINGERPRINTS

RIGHT HAND

DEFENDANT 'S SIGNATURE: ’%%
RESS:

FINGERPRINTS OF: DEFENDANT ' S«ADD
STEVEN JOSEPH CLARK - : )3 ;‘: St —Lels §§é§

DATED:' ,\Mﬁy 14/%59 ]

(ol W/
i IWG .. SUPERICR COURT

CAROL A SCHAPIRA

ATTESTED BY:
PAUL L. SHERFEY, SUPERIOR COURT CLER
- BY: &m4”4_}n.
7 DHPUTY CLERK

"CERTIFICATE -

I, 7
CLERK OF THIS COURT, CERTIFY THAT

THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE.
DATED: ‘

CLERK

BY:

DEPUTY CLERK

PAGE 4 - PINGERPRINTS

OFFENDER IDENTIFICATION
5.I.D. NO. WA14406779
DATE OF BIRTH: DECEMBER 7, 1967
SEX: M |

RACE: W

-
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H
State v. Clark
Wash.App. Div. 1,2003.

NOTE: UNPUBLISHED OPINION, SEE RCWA
2.06.040
Court of Appeals of Washington,Division 1.
STATE of Washington, Respondent
V.
Steven J oseph CLARK, Appellant.
No. 48038-3-1.

Nov. 29, 2003.

_ Appeal from Superior Court of King County.

http://Web2.Westlaw.com/print/print-stream.aspx?sv=Split&prft=HTMLE&fn=_top&mt=W...

- Washington Appellate Project, Attorney at Law,

Thomas Michael Kummerow, WA Appellate
Project, Seattle, WA, for appellant.
Prosecuting Atty King County, King County

Prosecutor/appellate  Unit, David M. Seaver,
Seattle, WA, for respondent. '
'UNPUBLISHED OPINION

PER CURIAM.

*1 Even where a defendant is neither armed nor.

displays a weapon, evidence is sufficient to show he
committed second degree robbery where he entered
two different banks on two different days, presented
notes indicating he was. engaging in a robbery,
engaged in other threatening behavior or made

implicit threats in the notes, and received bank

money from the fearful tellers. Affirmed.

FACTS

On October 5, 1999, Clark entered a Wells Fargo
branch in Kirkland, held out a piece of paper, and
said to the teller, ‘I was wondering if you can cash
this.” The teller, working alone, looked at the paper
and saw the words ‘robbery” and ‘large bills.” The
teller initially replied, ‘I don't believe I can cash

that’ He then suddenly realized that it was a -
robbery note and reached for the alarm. He testified
that Clark said to him, ‘Don't do that.’ in what the
teller believed was'a forceful manner. The teller
testified that he saw Clark make a.motion into his
jacket ‘like he had some kind of weapon in there’
and decided to give Clark money. Clark continued
to stand, leaning over the counter and the seated
bank teller as the teller placed large bills' on the
countertop. After the teller placed money on' the
counter, Clark said, ‘More, and I want large bills.
Give me large bills.” The bank employee complied,
giving Clark about $820 in mostly $50 and $20

“bills. After Clark left the bank, the bank employee

tripped the alarm. The bank employee testified he
was shocked about being robbed and scared during
the incident although he never saw a weapon. The
bank teller identified Clark in a police photo -
montage two weeks later, and identified him in
court, as the person who had robbed the bank.

On October 26, 1999, Clark entered a Key Bank in
Woodinville wearing sunglasses and a hat, and set a
note in front of one of the bank tellers. The bank
was not crowded and the teller was separated from
the other two tellers by two or three empty teller
spaces. The teller saw written on the note the words
‘this is a’ and the word ‘ROBBERY’ written in big
letters. The note also indicated she was to- give
Clark all the loose cash and not to draw attention to
herself or make a scené. The teller testified that she
looked at Clark to see if he was making a joke, but
Clark's body language made her reahze it was not a

. joke.

The bank teller asserted she was_‘terribly afraid’ of
what was going to happen, and that she handed
Clark about $1,600. She testified that as soon as
Clark started to turn, she pulled the alarm. She said
that she did not see a weapon, but that as Clark was
walking away she was affaid to say anything fearing
that he would react violently or shoot someone.
Clark's photograph was taken by video cameias in
the bank. The Key Bank teller also identified Clark

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.

8/30/2007 .
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in court as the person who had robbed the bank.
Clark was identified, arrested, and charged with two
counts of second ‘degree robbery. He admitted his
culpability to the investigating detective. However,
Clark testified at trial that he was not armed during
either of the robberies, never threatened either
teller, and that he would have turned and left the
bank had either teller refused to give him money.
After presentation of the evidence at trial, Clark
requested a lesser included instruction on first
degree theft. After examining existing case law, the
court refused the instruction, finding that first
degree theft was not a lesser included crime of

robbery in the second degree because theft in the
first degree required taking of property in excess of -

$1,500, while robbery did not require any amount.

*2 The jury found Clark guilty as charged on both
-counts. At sentencing, the State presented evidence
of Clark's prior conviction for second degree
assault, two prior convictions for second degree
robbery, and two prior convictions for second
degree burglary. The court found that the prior
convictions for second degree assault and second
degree rtobbery were most serious offenses "as
defined by the Sentencing Reform Act of
1981(SRA).FNT After finding the existence of the
prior convictions by a preponderance of the
~evidence, and after Clark spoke during the
proceedings, the court sentenced Clatk to a
mandatory term of- life imprisonment without
possibility of parole under the Persistent Offender

Accountability Act (POAA).FN? Clark appealed.

FN1. Former RCW  9.94A.030(25)(a)-

(1999), recodified as RCW
9.94A.030(28)(a). '

FN2. Former RCW 9.94A.120(4) (1999);
former RCW 9.94A.030(25)(a).

DISCUSSION

1. Sufﬁcie’ﬁcy of the Evidence.

In order to establish robbery in the second degree,
the State was required to prove the Clark took the

property ‘by the use or threatened use of immediate
force, violence, or fear of injury...’ ™3 Clark
asserts there was insufficient evidence for the State
to prove he took money from the bank tellers by the
use or threatened use of immediate force, violence,
or fear of injury, because he carried no weapon and
made no verbal threats. By challenging the
sufficiency of the evidence, Clark admits the truth
of the State's evidence and all reasonable inferences
therefrom.FN4 This court must determine, after
viewing the evidence in a light most favorable to the
State, whether any rational trier of fact could have
found the elements of the crime beyond a

reasonable doubt.FN°

l FNB. State v. Collinsworth, 90 Wn.App.
546, 551, 966 P.2d 905 (1997) (quoting
RCW 9A.56.190).

FN4. . State v. Salinas, 119 Wn.2d 192,
201, 829 P.2d 1068 (1992); State wv.
Trepanier, 71 Wn.App. 372, 376, 858 P.2d
511 (1993). '

FNS. State v. Townsend, 147 Wn.2d 666,
679, 57 P.3d 255 (2002) (citing State v.
Green, 94 Wn.2d 216, 220-22, 616 P.2d
628 (1980)).

Washington -cases have previously held that the
specific types of actions that Clark engaged in
constitute ‘threatened use of immediate force,
violence, or fear of injury’ sufficient for robbery,
even in the absence of a weapon. For instance, in
State v. Collinsworth, the defendant claimed that
because he did not carry a weapon during several
robberies ‘and merely demanded money in a calm
voice, no evidence of threatened use of force
existed. This court disagreed, asserting: ‘No matter
how calmly expressed, an unequivocal demand for
the immediate surrender of the bank's money,
unsupported by even the pretext of any lawful
entitlement to the funds, is fraught with the implicit

threat to use force.” FN6

FN6. Collinsworth, 90 Wn.App. at 553
(citing United States v. Henson, 945 F.2d

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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430, 439-40 (1st Cir.1991)).

. The Collinsworth court concluded that the
defendant's demands for money communicated
directly to the teller, and the teller's subsequent fear,
were sufficient to support the trial court's findings
that the defendant obtained property through use of

or threatened use of immediate force, violence, or -

fear of injury.FN7

FN7. Collinsworth, 90 Wn.App. at 554.

In State v. Parra, the defendant similarly claimed
the evidence was insufficient to support his
conviction for second degree robbery because he
was not armed when he approached two bank tellers
and demanded money.FN8 This court held that the
defendant's demands for money, coupled with the
tellers' fear; illustrated that the taking of property
was accompanied by “ ‘such threatening by
menace, word, or gesture as in common experience
is likely to create an apprehension of danger,” “ and
thus was sufficient to prove an implicit threat of
force and sufficient to support the defendant's

conviction. FN9

FN8. State v. Parra, 96 Wn.App. 95, 977
P.2d 1272 (1999). ‘

FN9. Parra, 96 Wn.App. at 101-02
(citations omitted).

*3 Clark's actions were. sufficient to prove that he
obtained property in each situation through use of
or threatened use of immediate force, violence, or

fear of injury. In both situations Clark: approached

the bank . tellers and gave them a note
communicating that he intended a robbery. The
Wells Fargo teller was alone in the branch and
Clark leaned over him, prevented him from pressing
the alarm, motioned into his jacket, and asked for
more money. The bank employee stated that he was
fearful. With respect to the Key Bank incident, the
note also informed the teller not to engage in any
action that would draw attention to her and not to
make a scene. The teller testified that she feared he
would hurt someone. . '

Clark cites United States v. Wagstaff to support his
contention that his actions were not threatening
because, like the defendant in Wagstaff, he carried
no weapon and did not talk to the tellers.FN10
Clark's assertions are untrue, because he did speak
to the Wells Fargo teller when he demanded more
money than he was initially given. This case is also
inapplicable because it is premised upon a federal
robbery statute, not the specific Washington statute
here. Further, unlike the defendant in Wagstaff,
Clark did communicate his demands directly to the
tellers by both note and voice. These were situations
that Wagstaff recognized would constitute °

intimidating’ acts under the federal statute FN1

FN10. United States v. Wagstaff, 865 F.2d
626 (4th Cir.1989).

FN11. While Wagstaff concluded that the
defendant's actions did not constitute °
intimidation’ as required by the federal
statute, previous cases held that such °
intimidation’ could be shown by specific
threatening acts even in the .absence of a
weapon, such as the defendant telling a
~ teller not to sound alarm .and to hand over
money, 'defendant putting hands inside a
jacket after presenting a note indicating a
robbery, or defendant handing the teller a
note stating, ‘Give me all your hundreds,
fifties and twenties. This is a robbery.’
Wagstaff, 865 F.2d at 628(citing United
States v. Amos, 566 F.2d 899, 901 (4th-
Cir.1977); United States v. Harris, 530
F.2d 576, 579 (4th Cir.1976); United
States v. Hopkins, 703 F.2d 1102, 1103
(9th Cir.1983)). ’

Viewing the evidence in a light most favorable to
the State, we hold that the evidence was sufficient
to determine that Clark took the property through
threatened use of force, violence, or fear of injury,
and ‘was ‘thus sufficient to support Clark's two
convictions for second degree robbery.

2. Lesser Included Instruction.
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Washington law provides that a defendant may be
found guilty of a lesser offense which is necessarily
included within the offense for which he is charged
in the information.fN12 Clark argues that the trial
court erred in refusing to give an instruction on first
degree theft ™N13 as a lesser included offense of
second degree robbery. '

FN12. RCW 10.61.010.
FN13. RCW 9A.56.030(1).

State. v. Workman firmly established that a
defendant in Washington is entitled to an instruction
on a lesser included offense where (1) each of the
elements of the lesser offense is a necessary element
of the offense charged, and (2) the evidence in the
case supports an inference that only the lesser crime
was commifted to the exclusion of the charged
offense.FN14 The first requirement is called the

legal prong of the Workman test and the second

requirement is the factual prong.

FN14. State v. Workman, 90 Wn.2d 443,
447-48, 584 P.2d 382 (1978). See also,
State v. Fernandez-Medina, 141 Wn.2d
448, 454-55, 6 P.3d 1150 (2000); State v.
Berlin, 133 Wn.2d 541, 548, 947 P.2d 700
(1997).

Here, the trial court mistakenly asserted that theft in
the first degree required taking property in excess of
$1,500, while robbery did not require any amount.
Thus, the theft instruction did not meet the legal
prong of Workman. Although the trial court's
reasoning was based on a flawed perception of the
two offenses, its judgment will not be reversed if it
can be sustained on any legal theory, even if
different from that indicated by the trial judge. FN1°

FN15. State v. Norlin, 134 Wn.2d 570,

582, 951 P.2d 1131 (1998) (citing Sprague
v. Sumitomo Forestry Co., 104 Wn.2d 751,
758, 709 P.2‘d 1200 (1985)).

*4 The elements of first degree theft which are
relevant here are: (1) the taking of property of any
value (2) from the petson of another.FN16 These
elements are clearly necessary elements of second
degree robbery where the robbery is committed by
taking property from the person of another.”™N!7
Although the State argues that second degree
robbery can also be committed by taking property
in the presence of another, rather than from another,
this does not negate the fact that the elements of
first degree theft are necessary elements of second
degree robbery as charged here. In fact, the State's
argument was explicitly rejected in State v. Berlin.
FNI8 Thus, the legal prong of Workman is met in

~ this case.

FN16. RCW 9A.56.030(1)(b).
FN17. RCW 9A.56.190.

FNI18. Berlin, 133 Wn.2d at 548 (“A lesser
offense will seldom satisfy every statutory
alternative means of committing the
greater offense.”).

However, under the factual prong, the evidence
must affirmatively establish the defendant's theory
of the case and show that the lesser crime was
committed to the exclusion of the greater crime. FN19
The evidence here does not affirmatively
establish Clark's theory of the case that he did not
threaten either teller and was thus merely guilty of
first degree theft. '

FN19. Fernandez-Medina, 141 Wn.2d at
454-56. v
3. POAA.
Clark raises a number of issues in challenge of his
sentence under the POAA. None of these challenges
have any merit. ' :

A. Right to Meaningful Allocution.

Clark argues that he was denied his constitutional
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right to meaningful allocution because there was
nothing he could say at sentencing that would in any
way alter the outcome of his mandatory life
sentence under the POAA. The defendant in every
case must be afforded the opportunity to speak
immediately prior to imposition of sentence.FN20
However, contrary to Clark's assertion, the right to
allocution is statutory, not constitutional, in nature.
FN21 This court has also held that a defendant's
sentence as a persistent offender does not deprive
him of his right to meaningful allocution. FN%?
Further, none of the cases he cites support his
position. In State v. Green, the right to present

mitigating evidence stemmed from the Federal Rule

of Criminal Procedure 32(a) and has no application
here. FN23

FN20. State v. Happy, 94 Wn.2d 791, 792,
620 P.2d 97 (1980) (citing former CrR
7.1(a)(1)); former RCW 9.94A.110 (1999)
, recodified as RCW 9.94A.500.

FN21. State v. Crider, 78 Wn.App. 849,
865, 899 P.2d 24 (1995).

FN22. State v. Snow, 110 Wn.App. 667,
669, 41 P.3d 1233, review denied, 147
Wn.2d 1017 (2002).

FN23. Green v. United States, 365 U.S.
301, 304, 81 S.Ct. 653, 5 L.Edz2d 670
(1961). '

In State v. Happy, the defendant's right ‘to present
any information in mitigation of punishment’ came
explicitly from former CrR 7.1(a)(1), replaced in
1984 with CrR 7.2 which is now silent on the issue
of allocution. ™N24 The allocution provision is
now found in the SRA and states only that before
imposing a sentence, the court shall allow argument
from the offender™2° State v. Crider only

requires resentencing if allocution does not occur

before sentencing . FN26

FN24. Happy, 94 Wn.2d 791.

FN25. Former RCW 9.94A.110, recodified

as RCW 9.94A.500.
FN26. Crider, 78 Wn.App. at 856.

Clark was given an opportunity to speak to the court

before it imposed his sentence. However, because

the sentencing court determined that Clark was a

persistent offender, it was required to sentence him

to life in prison for his third most violent offense. .
FN27 Because prior convictions were proven by a

preponderance of the evidence, and Clark addressed

the court before it imposed the sentence, we find no

error. Reversal is not required.

FN27. Former RCW 9.94A.030(25), (29).
B. Constituﬁbnality of the POAA.

*5 Notwithstanding the Washington Supreme
Court's previous decisions that the POAA violates
neither state nor federal constitutional due process,
FN28 Clark asserts that the POAA violates his due
process rights under McMillan v. Pennsylvania™??
and Apprendi v. New Jersey.FN30

FN28. State v. Wheeler, 145 Wn.2d 116,
124, 34 P.3d 799 (2001) (POAA does not
violate federal - due process principles);
State v. Manussier, 129 Wn.2d 652, 685,
921 P.2d 473 (1996) (POAA does not
violate state or federal constitutional due.
process). :

FN29. McMillan v. Pennsylvania, 477
U.S..79, 106 S.Ct. 2411, 91 L.Ed.2d 67
(1986).

FN30. dpprendi v. New Jersey, 530 U.S.
466, 120 S.Ct. 2348, 147 L.Ed.2d 435
(2000).

McMillan addressed Pennsylvania's Mandatory
Minimum Sentencing Act which required a -
sentencing judge to impose a minimum five year
penalty if the judge found by a preponderance of the
evidence that the defendant ‘visibly possessed a
firearm’ in certain enumerated felonies.FN3! The
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McMillan court rejected the claim that whenever a
state links the severity of punishment to the
presence or absence of an identified fact, the state
must prove that fact beyond a reasonable doubt. FN32
McMillan  also  found  that since  the
Mandatory Minimum Sentencing Act did not
increase the maximum penalty of the .original
charge, but just increased the mandatory minimum
penalty, it did not constitute an e¢lement of the
offense charged and punished FN33 Apprendi
focused on New Jersey's sentencing scheme for hate
crimes. Under that scheme, a court could enhance a
defendant's sentence beyond the statutory maximum
.that would otherwise apply if the sentencing judge
found by a preponderance of the evidence that the
defendant's crime was motivatéd by racial bias. The
defendant in question was charged with various
offenses, but none of the counts referred to the hate
crime statute or alleged that the defendant acted
.with a racially biased purpose.

FN31. McMillan, 477 U.S. at 81. ‘

FN32. McMillan, 477 U.S. at 84(citing
Patterson v. New York, 432 U.S. 197, 214,
97 S.Ct. 2319, 53 L.Ed.2d 281 (1977)).

FN33. McMillan, 477 U.S. at 88.

The Supreme Court stated that ‘{o}ther than the
fact of a prior conviction, any fact that increases the
penalty -for a crime beyond the prescribed statutory
maximum must be submitted to a jury, and proved

beyond a reasonable doubt.’ FN34 Apprendi then’

held that the statutory scheme in question was
unconstitutional because it enhanced the statutory
maximum sentence based on a fact not presented to
the jury to determine beyond a reasonable doubt. FN35

FN34. Apprendi, 530 U.S. at 490,
FN35. Apprendi, 530 U.S. at 490.
The due process concerns of McMillan and

Apprendi are not present here. Clark's prior
convictions are just that, prior convictions. Under

Apprendi they need not be proven beyond a
reasonable doubt to the jury. As our own Supreme
Court has recognized, no court has extended the
clear rule of Apprendi to hold that sentence
enhancements based on the fact of a prior
conviction are unconstitutional. ™3¢ We follow ‘
our Supreme Court precedent and similarly hold
that POAA sentence enhancements do not pose a
due process problem under the United States
Constitution.

FN36. Wheeler, 145 Wn.2d at 123-24
(citing United States v. Mack, 229 F3d
226 (3d Cir.2000) (upholding enhanced
sentence for recidivismy)).

C. Eighth Amendment.

Clark filed a motion to raise an additional
assignment of error that his sentence violated his
Eight Amendment right to freedom from cruel and
unusual punishment. The motion was granted, but
the argument was contained solely in the appellant's
original motion and was placed in the
correspondence file. Clark's motion relied primarily
upon the Ninth Circuit Court's decision in Andrade
v. Attorney General of State of California.fN37
This appeal was stayed, pending a United States
Supreme Court decision on Andrade.

FN37. Andrade v. Attorney General of
State of California, 270 F.3d 743 (9th
Cir.2001). v a

*6 Andrade was teversed by the United States

Supreme Court in Lockyer v. 'Andrade,"N38 and the
court's stay was lifted. Because it is unclear whether
Clark continues to pursue this argument, we briefly
discuss the implications of Andrade and Lockyer on
Clark's Eighth Amendment claim.

FN38. Lockyer v. Andrade, 538 U.S. 63,
123 S.Ct. 1166, 155 L.Ed.2d 144 (2003).

In Andrade,: the California Court of Appeals
examined Rummel v. Estelle ™39 and determined
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that the defendant's life sentence without possibility
of parole for 50 years for a ‘third strike’ based on
petty theft of a video tape was not grossly
disproportionate to the felonies that formed the
predicate for the underlying sentence, although they
were all nonviolent convictions. ™40  Unlike
Washington's POAA, prior strikes in California
need not be violent offenses as long as they qualify
as ‘serious.” FN4! The Ninth Circuit Court held
that California had not addressed the factors set
forth in the later case of Solem v. Helm and had thus
failed to consider clearly established Supreme Court
precedent and imposed a sentence grossly
disproportionate to the defendant's crimes.FN42

FN39. Rummel v. Estelle, 445 U.S. 263,
265, 271, 100 S.Ct. 1133, 63 L.Ed.2d 382
(1980) (bolding -although the Eighth
Amendment prohibits imposition - of a
sentence that is ‘grossly disproportionate
to the severity of the crime,” no Eight
amendment  violation existed where
defendant sentenced to life in prison for
felony theft, which would otherwise have
had a maximum sentence of 10 years,
based on two prior felonies for fraudulent
use of a credit card and check forgery).

FN40. Andrade, 270 ¥.3d 743.
FN41. Andrade, 270 F.3d at 748.

FN42. Andrade, 270 F.3d at 754-58,
765-67(citing Harmelin v. Michigan, 501

U.S. 957, 111 S.Ct. 2680, 115 L.Ed.2d.

836 (1991); Solem v. Helm, 463 U.S. 277,
103 S.Ct. 3001, 77 L.Ed.2d 637 (1983);
Rummel, 445U.S. 263). - '

The United States Supreme Court reversed the
Ninth Circuit Court in Lockyer, holding that the
California court did not err in relying on Rumme] in
deciding whether Andrade's sentence was grossly
disproportionate. Lockyer also held that the
California court's decision was neither contrary. to,
nor involved an unreasonable application of, the
clearly established gross disproportionate principle
of Eighth Amendment analysis, noting that a

decision is contrary to clearly established precedent
only if the state court ‘applied a rule that
contradicts the goveming law set forth in this
Court's cases or confronts facts that are materially
indistinguishable from a Court decision = and
nevertheless -arrives at a different result.” N3 We
note that Clark committed previous crimes even

_ more serious than either defendant in Rummel or

Lockyer. At least one of Clark's previous crimes
included an assault, while the defendant in Rummel

‘had only been convicted of forgery and theft. The

defendant in Lockyer had been previously convicted
of nonviolent crimes. Rummel also noted that
Washington's statutory scheme, which required
mandatory life sentences upon commission of a
third serious offense, was nearly indistinguishable

. from Texas statutory scheme.fN% Yet both

Rummel and Lockyer determined that the sentence
of life imprisonment was not  ‘grossly
disproportionate’ to the defendant's crimes. -

FN43. Lockyer, 123 S.Ct. at 1168.

FN44. Rummel, 445 U.S. at 279.

Further, our own Supreme Court cited Rummel with

. approval when it held that a defendant's sentence of

life imprisonment without possibility of parole was
not grossly disproportionate to the final offense
committed, second degree robbery. N4
Additionally, Washington courts have held that the
POAA does mnot violate Washington's more

. protective prohibition against cruel punishment. FN46

We hold that Clark's mandatory life sentence
under the POAA does not, under any United States
or Washington Supreme .Court case, violate his
Eighth Amendment right against cruel and. unusual -
punishment.

FN45. State v. Rivers, 129 Wn.2d 697,
712-15, 921 P.2d 495 (1996).

FN46. Rivers, 129 Wn.2d at 712-13(citing
State v. Fain; 94 Wn.2d 387, 617 P.2d 720
(1980); State v. Thorne, 129 Wn.2d 736,
921 P.2d 514 (1996)).
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*7 Affirmed.
Wash.App. Div. 1,2003.
State v. Clark
Not Reported in P.3d, 119 Wash.App. 1063, 2003
WL 23019944 (Wash.App. Div. 1)
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