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A. ISSUE IN REPLY

L. What should be the remedy in the instant case?.

B. ARGUMENT IN REPLY

The State has, in its pleadings, questioned what remedy Mr. Manro
seeks if the Court granted relief in this case, and has even questioned
whether it could retry Mr, Manro for the..original charged crime of assault
in the first degree.! See Supplemental Brief of Respondent Staie of
Washington. |

M. Manro acknowledges that there is a lack of clarity in his prior
pleadings about what remedy he seeks. This confusion is due to the fact
that the Legislature did not clarify the law in this area until 2005.
Howeyer, Whatever.lack of clarity there may havé been in Mr. Manro’s
prior pleadings, it should be clear that the exclus:ive remedy that Mr.
Manro seeks is the vaoaﬁon of the adult coﬁviction and a remand to

juvenile court for imposition of a juvenile disposition for two counts of

assault in the fourth degfee. This is the remedy set out in RCW 13.04.030:

The juvenile court shall have exclusive jurisdiction

! Mr. Manro respectfully submits that despite State v. Daniels, 160 Wn.2d 256,

156 P3d 905 (2007), reconsideration denied, 165 Wn.2d 627, 200°P.3d 71T (2009y,

retrial on assault in the first degree would violate double jeopardy under U.S. Const.
amend. 5 (& 14) and Wash. Const. art. 1, § 9. See Brazzel v. Washington, 491 F.3d 976

(%th Cir, 2007).

...........




over the disposition of any remaining charges in any case in
which the juvenile is found not guilty in the adult criminal
court of the charge or charges for which he or she was -
transferred, or is convicted in the adult criminal court of a
lesser included offense that is not also an offense listed in
(e)(v) of this subsection. The juvenile court shall enter an
order extending juvenile court jurisdiction if the juvenile
has turned eighteen years of age during the adult criminal
court proceedings pursuant to RCW 13.40.300. However,
once the case is returned to juvenile court, the court may
hold a decline hearing pursuant to RCW 13.40.110 to

~ determine whether to retain the case in juvenile court for
the purpose of disposition or return the case to adult
criminal court for sentencing.

'RCW 13.04.030(1){e)(v)(ID).

Uhdgr this statute, the juvenile court would impose a juvenile
disposition for two counts of assault in' the fourth degree oﬁ Mr. Manro.
No ﬁnth'efpunishment or rehabilitation could be imposed not only because
of Mr. Manro’s age but because of the time he already served in adult jail.
However, the case would be co‘ncluded with juvenile dispositions on his
record.

Alternatively, under this statute, the court wéuld have the option of

holding a hearing to see if Mr. Manro should have beeﬁ declined to adult

~-court-in-2003 at-the-time-the jury-convicted-him- of assault-in-the Fourth- - - - o coomor

~.....degree...If the.court.determines that it-would-have.declined the aSSAUIE v —wew v o cvctmssiomicomsrr

charges, thenAMr. Manio could be sentenced as an adult (being given




credit for the time he has already serve.d). However, under RCW
13.04.030, if the court concludes it would not have declined Mr. Manro,
then a juvenile disposition should be entered, as noted above.

'.fhis remedy is the simplest and conforms with what the
Legislatufe intended when adopting the amendments to RCW 13.04.030.
This 1'emed$f would still benefit Mr, Manro by removing adult convictions
from his record. Mr. Maﬁro does not seek any other remedy.

C.. CONCLUSION

Mr. Manro does not seek any other remedy than a remand to
impose juvenile court dispositions in his two cases.
DATED this_&{_day of August 2009.
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COHEN & IARIA .
Attorneys for Petitioner

MWBA 15312

e v 2 o] 11/FoxySBA15277 vt e oo e e

FU1LD & et Pt Yo e A S0 LD I P b5 T 60Ot o N 415 TN s ITE © PRSI ANV Ld AP e 85 1 ek YR s o




