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A. ISSUES PRESENTED

1. First degree custodial interference requires the Stafe
to prove that_a governmeht agency had a iawful right to physical
custody of a child. The State used court orders and testimony to
establish that the Department of Social and Health Services had a
lawful right to physical custody of Omaria Boss—Pelts. The trial
court determined that the validity of the orders was a question of
law rather than an element of the offense. Did the trial court err
when it omitted the validity of the orders as an element of the crime
from the ‘to-con\v/ict instruction? |

2. ~Fir‘st degree custodial interference requires the State
to prove that a relative of a child intended to conceal the child from
a government agency with a lawful right to phySicaI custody of the
ch.ild. Court orders granted custody of Omaria Boss-Pelts to the
Department ‘of Social and Health Services. The validity of the
~ orders was not an element of the crime. Boss's knowledge of the
validity of the orders likewise was. not an element of the crime. Did
the trial court err in omitting Boss's knowledge of the validity of the

orders from the to-convict instruction?
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B. STATEMENT OF CASE

PROCEDURAL AND SUBSTANTIVE FACTSl

Appellant Cynthia Boss is the mother of Omaria Boss-Pelts,
who was born on February 15, 2006. 2/7/07 RP 106-0‘7.1 On May
11, 2006, Child Protective Services (CPS) obtained an order from
King County Superior Court to take Omaria into custody and 'placé
her in shelter care. Exhibit 1,2 2/7/07 RP 104-05. CPS obtained
the order because, based on Boss's pribr history with CPS, sbcial
workers believed thga chfld may have been in imminent risk of harm
if she renﬁained in the home. 2/7/07 RP 104. Once the order was
obtained, social workers and law enforcement officers went to
Boss's apartment to try to locate the child. 2/7/07 RP 108. They
were unable to do so. 2/7/07 RP 108. Social workers and police
| officers made several attembts to locate Omaria at Béss's
apartment over the course of thé.next feW days, but were

unsuccessful each time. 2/7/07 RP 108-10.

' All references to verbatim reports of proceedings will be according to date.
2 The State has filed a Supplemental Designation directing that Exhibits 1, 3, and

11 be sent to the Court of Appeals. Copies of each order are attached as
Appendices A, B, and C, respectively.
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On May 18, 2006, CPS obtained a writ of habeas corpus for
Omaria. Exhibi‘;s 3and 11, 2/7/07 RP 110-11. After Boss was'
taken into custody, an emergency hearing was held before the
court on May 31. 2/7/07 RP 112. Omaria still had not been
located. 2/7/07 RP 112. Boss was served in court with copies of
the custody order (Exhibit 1) and writ (Exhibit 11), among other
| documents. 2/7/07 RP 112. She did nét provide any information to
CPS that allowed social workers to locate Omaria. 2/7/017 RP 113.
On June 1, a second hearing was held. 2/7/07 RP 113. Boss was
released, apparently upon her promise to help CPS locate Omaria.
2/7/07 RP 114. Boss came back the next day for another hearing,
but had no information to assist in locating Omaria. 2/7/07 RP 114.
A subsequent hearing scheduled for June 6 was continued to
June 8. 2/7/07 RP 115;16. On June 8, Bdss failed to appear.
2/7/07 RP 116. |

On August 22, 2006, a social worker with CPS was notified
that Omaria had been located in Houston, Texas. 2/7/07
RP 129-30. The social worker flew to Houston where she took
| custody of Omaria and returned her to Washington. 2/7/07 RP 130.

A diaper bag accompanying Omaria contained documents from
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New Orleans, Amtrak tickets, and other items with Boss's name on
them. 2/7/07 RP 131.

King County Sheriff's Detective Dave Barnard was notified
on August 22 that Boss had been arrested in Houston. 2/8/07
RP 17. Qn August 31 Det. Barnard flew to Houston and returned
the next day with Boss in his Custody..- 2/8/07 RP 16.
| Boss Wés charged by amended informations‘with first degree
custodial interference committed during a period of time intervening
bétween May 31, 2006, and August 22, 2006. Supp. CP ___. The
matter proceeded to a jury trial before the Honorable James Cayce.
Tne jury found Boss guilty of fir,st-d.egree custodial interference. CP
53. Boss timely appealed. CP 54-61.

C. ARGUMENT

THE TO-CONVICT INSTRUCTION CONTAINED THE
ESSENTIAL ELEMENTS OF FIRST DEGREE CUSTODIAL
INTERFERENCE.

Boss asserts that the "to-convict" instrnction omitted two

essential elements of the crime of first degree' custodial

® The Amended Information filed with the trial court was originally captioned with
an unrelated cause number. The court clerk returned it to the trial DPA to correct
the cause number. The DPA changed the cause number, but mistakenly wrote
the number of the co-defendant, Paul Pelts. The Amended Information was thus
erroneously filed under Pelis's cause number. The State is filing a Supplemental
Designation of Clerk's Papers to have the Amended Information that applies to
Boss designated from Pelts's court file. A copy is attached as Appendix D.
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interference. Specifically, she complains that "the lawfulness of the
custody order was an element of the offense which was required to
be included in the 'to-convict' instruction." Brief of Appellant at 1, 4.
In addition, she claims that knowledge of the lawfulness of the
order was also required in the "to-convict” instruction. Brief of
Appellént at 1, 8. She is incorrect on both points. The lawfulness
of the custody order was a matter of law prbperly decided by the
trial court ratherthan‘ by the jury. Moreover, by fhe plain language
of the statute, knowledge of the lawfulness of the custody order is
not an essential element. The jury was correctly instructed on the
elements 6f first degree custodial interference, and Boss's
conviction should be affirmed.

Because it serves as a “yardstick” by which the jury
measures the évidénce in determining guilt or innocence, the “to
convict” instruction must generally contain all elements of the

charged crime. State v. DeRyke, 149 Wn.2d 906, 910, 73 P.3d

1000 (2003); see also State v. Mills, 154 Wn.2d 1, 6, 109 P.3d 415

(2005). The jury is not required to search other instructions for

elements necessary for conviction. State v. Oster, 147 Wn.2d 141,

147, 52 P.3d 26 (2002).
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"It is proper to first look to the statute to determine the

elements of a crime." State v. Miller, 156 Wn.2d 23, 27, 123 P.3d

827 (2005). RCW 9A.40.060 states in relevant part: "(1) A relative
of a child under the age of eighteen . . . is guilty of custodial
interference in the first degree if, with the intent to deny access to
the child . . . by a parent, guardian, institution, agency, or other -
person having a lawful righf to physical cuétody of such person, the
relativé takes, ehtices, retains, detains, or conceals the child . ..
from a parent, guardian, ihstitution, agency; or other bersc'm‘ having
a lawful right to physical custody of such person and: (a) intends to'
hold the child . . . permanently ér for a prot_ractéd period."
RCW 9A.40.060(1)(a). Thus, the elements of the crime are: (1) a
relative (2) of a child under the age of eighteen (3) with intent to
dehy access to the child (4) by a parent, guardian, institution, .
agency, or other person hé\/ing a lawful right to physical custody of
the child (5) takes,rentices, retainé, detains, or conceals the child
from such person and (6) intends to hold the child permanently or
for a protracted period.

The statute makes no mention of a "Iawful custody order."
Rather, the element that must be proved is that the person, agency,

or institution from whom the child is taken or concealed had a
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"lawful right to physical custody" of the child. Similarly, the statute
makes no mention-of the charged relative's f'knowledge of fhe
lawfulness of the order." The requisite mental state is intent, both
"to deny acc.ess to the child" as well as to "hold the child . . .
permanently or for a protracted period," not knowledge of the
lawfulness of an order. Id.

Here, the jury was instructed on the elements of first degreev
custodial interference as follows:

To convict the defendant of the crime of
custodial interference in the first degree, each of the
following elements of the crime must be proved
beyond a reasonable doubt:

(1) That the defendant is a relative of Omaria
Boss-Pelts, a child under the age of eighteen;

(2) That on or about the period of time
intervening between May 31, 2006 through August
22, 2006, the defendant, with the intent to deny
access to Omaria Boss-Pelts by an institution, agency
or person having a lawful right to the physical custody
of such person, took, enticed, retained, detained, or
concealed Omaria Boss-Pelts from an institution,
agency or person having a lawful right to the physical
custody of such person and intended to hold Omaria
Boss-Pelts permanently or for a protracted period;
and. :

(3) That any of the acts occurred in the State of
Washington.

0711-008 Boss COA L 7 -



CP 45. The elements set forth in the to-convict instruction closely
tracked the language of the statute. Accordingly, the jury was
properly instructed on the ‘elerhents of first degree custodial
interference.

To prove the "lawful right to physical custody" element here,
the State introduced evidence in the form of court orders and
testimony as to the meaning of those orders to establish that during
the charging period, the Department of Social and Health Services |
had the right to physical custddy of Omaria Boss-Pelts. Exhibits 1,
3, 11; 2/7/07 RP 104-05, 110-11, 118-19; 2/8/07 RP 35-37, 41-42,
51, 72. The validity of those orders was properly determined by the
court as a matter of law.

Washingtbn courts have held in similar contexts that issues
concerning the validity of prior convictions or court orders ére
questions of law for the trial court to decide rather than questions of
fact for the jury. Thus, in a prosecution for violation of a domestic
violence no contact order, the trial court pro.perly determined thét
the two prior convictions on which the jury relied and which
elevated the crime charged to a felony were for violating orders

issued pu'rsuant to pertinent statutory authority. State v. Carmen,

0711-008 Boss COA ’ -8-



118 Wn. App. 655, 77 P.3d 368 (2003).* This court held that "this
was properly a question of law for the court" and that it related to
the admissibility of the State's proof of the prior convictions rather

than to an essential element of the felony crime. |d. at 663. The

court went on to explain:

Put another way, RCW 26.50.110(5) raises an
evidentiary barrier to the admission of evidence of the
two prior convictions in order to prove the felony

- offense unless the prior convictions qualified as
predicate convictions as defined in the statute. The
very relevancy of the prior convictions depended upon

. whether they qualified as predicate convictions under

the statute. If they had not so qualified, the jury never
should have been permitted to consider them.

Id. at 664. Accordingly, though the(existence of two prior
convictions was an element of the crime for the jury to decide, the
issue of whether the prior convictions proffered by the State were
for violating orders issued under particular statutpry authority was a

question of relevance, and thus of law, for the court to determine.

* The Carmen court took issue only with the timing of the trial court's
determination that the prior convictions were for violations of orders issued:
pursuant to the pertinent statutes. There, the trial court waited until sentencing to
make the determination. While the delay did not warrant overturning the
conviction, the court noted that the proper procedure would have been for the
issue to be decided prior to the State requesting admission of the evidence.
Carmen, 118 Wn. App. at 668.
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Similarly, the Washington Supreme Court has held that in a
prosecution for violation of a domestic violence no contact order,
the validifty of the no contact order itself is a question of law for the

court to decide. State v. Miller, 156 Wn.2d 23. There, the Court

stated:

[l]ssues relating to the validity of a court order (such
as whether the court granting the order was
authorized to do so, whether the order was adequate
on its face, and whether the order complied with the
underlying statutes) are uniquely within the province
of the court. Collectively, we will refer to these issues
as applying to the "applicability" of the order to the
crime charged. An order is not applicable to the .
charged crime if it is not issued by a competent court,
is not statutorily sufficient, is vague or inadequate on
its face, or otherwise will not support a conviction of
violating the order. The court, as part of its gate-
keeping function, should determine as a threshold
matter whether the order alleged to be violated is
applicable and will support the crime charged. Orders
that are not applicable to the crime should not be
admitted. If no order is admissible, the charge should
be dismissed. '

Id. at 31. As in Carmen, although the existence of the no contact
order was an issue of fact for the jury, the issue of whether it was
valid, and therefore "applicable" or "relevant” to the crime charged,

was one of law to be determined by the court.
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In a case decided after Miller, this court returned to the
question of whether the court or the jury was responsible for finding
that brior convictions for violating no contact orders were
convictions pursuant to violations of orders issued under one or
more of the bertinent statutes listed in RCW 26.50.110(5). State v.
Gray, 134 Wn. App. 547, 138 P.3d 1123 (2006). In Gray, the court
was invited to disagree with its.reasoning in Carmen and hold
instead that the statutory authority for the previously violated no
contact orders was an essential element of the crime and therefore
a jury question. Id. at 552. The court declined to do so,‘noting that
M explicitly approved the reasoning in Carmen that such
qﬁestions were for the court to decide as part of its g‘ate—keeping
function of determining what evidence is relevant, or "applicable;"

and therefore properly placed before the jury. Id. at 555-56.

Taken together, Carmen, Miller, and Gray stand for the
general probosiﬁon that where, as here, a court order constitutes
part of the State's proof of an essential element of a charged crime,
the issue of whether the order is valid, éndv thefefore "applicabie" to
the charged crime, is a question of law for the court to determine.
The Alaska case cited by Boss does nof altér‘this general

proposition. There, the Court of Appeals of Alaska considered
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whether, in a prosecution for custodial interference,’ the trial court
properly excluded the testimony of defendant Cornwall's attorney -
(Grober) that he told Cornwall that in his opinion, the order vesting
custody of Cornwall's child in the State was invalid. Cornwall v.
State, 915 P.2d 640 (Alaska App. 1995). The appellate court
specifically noted that the validity of the order was an issue for the
court rather than the jury to decide:
If Grober's testimony had been offered for the
purpose of convincing the jury that the superior court's
1993 custody orders had no legal effect on Cornwall
“(or, more precisely, that there was a substantial
possibility that these orders had no legal effect on
Cornwall), Grober's testimony would clearly have
been inadmissible. The legal effect of the superior

court's custody orders was an issue of law to be
decided by the trial judge.

Id. at 647. While the court ultimately reversed Cornwall's

cohviction, it did so because exclusioh of the attorney's testimony
about w_hat he told Cornwall regarding the validity of the ordérs was
erroneous, in that it would have negated Cornwall's requisite mental

state, i.e. she would have believed that she had a legal right to fake

5 Under AS 11.41.330(a), "A person commits the crime of custodial interference
in the second degree if, being a relative of a child under 18 years of age or a
relative of an incompetent person and knowing that the person has no legal right
to do so, the person takes, entices, or keeps that child or incompetent person
from a lawful custodian with intent to hold the child or incompetent person for a
protracted period."
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or keep the child from the lawful custodian.® |d. at 649. Any doubt
about whether the court meant what it said about the validity of
orders being a question of law for the trial court was cleared up by

a subsequent case:

In Cornwall, the question was whether the trial judge
should have allowed the defendant to present
testimony concerning the defendant's mistaken
understanding of certain child custody orders. We
explained that this testimony was admissible because
it was relevant to the issue of the defendant's state of
mind--and because one of the elements of custodial
interference is the defendant's state of mind. But we
noted that this same testimony would not have been
admissible if it "had been offered for the purpose of
convincing the jury that ... there was a substantial
possibility that [the child custody] orders had no legal
effect on Cornwall"--because "[t]he legal effect of the
superior court's custody orders was an issue of law to
be decided by the trial judge.”

Busby v. State; 40 P.3d 807, 817 (Alaska App., 2002) (émphasis in

original), citing Cornwall, 915 P.2d at 647. Accordingly, the

rationale of Carmen, Miller, and Gray applies here, the trial court

ruled correctly that the validity of the custody orders was a question
of law, and the jury was properly instructed on the elements of first

degree custodial interference.

® To the extent that Boss argues RCW 9A.40.060 requires the State to prove that
" the defendant has knowledge of the lawfulness of the custody order (Brief of

Appellant at 7), she clearly confuses the knowledge element of AS 11.40.330
with the intent element of RCW 9A.40.060. ' .
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D. CONCLUSION

For the reasons set forth above, the State respectfully
requests that this Court affirm Boss's conviction.
A
DATED this 2/ day of'November, 2007.

Respectfully submitted,

NORM MALENG

King County Prosecuting Attorney
DANIEL T. SATTERBERG"

Interim King County Prosecuting Attorney

By/ ﬁ M-’

TERENCE R. CARLSTROM, WSBA #32249
Deputy Prosecuting Attorney

Attorneys for Respondent

Office WSBA #91002
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. 3@?@0“ | State Exhibit

P S

[
SUPERIOR COURT OF WASHINGTON
COUNTY OF KING
JUVENILE COURT

Dependency of: o .
B NO: 06-7-02508-1 SEA
BOSS- PELTS, Omaria Joyce
ORDER TAKING CHILD INTO CUSTODY
: AND PLACEMENT IN SHELTER CARE
D.0.B.: 2/15/2006 _ (ORTCC) o o

. BASIS

The Court has considered a motion, statement and declaration requestihg an order to take the above-
named child into custody. '

ll, FINDINGS
The Court FINDS that:
2.1 A petition has been filed with the Court alleging that the child is dependent pursuanf to RCW
: 13.34.030. , . ‘
2.2 Itis currently contrary to the welfare of the child to remain in the child’s home. The petition and/or

supporting declarations and affidavits establish reasonable grounds to believe that the child is
dependent and the child's health, safety, and welfare will be seriously endangered if not taken into
custody. ' :

2.3 The petitioner has demonstrated that there is a risk of imminent harm to the child in the child's home.
- The assessment of risk by petitioner constitutes reasonable efforts to prevent or efiminate the need
fog,removal of the child from the child's home and:
#‘due to the risk of imminent harm to the child, there are no reasonably available services that can
be provided to the parent(s) to maintain the child in the child’s home at this time;. _
Q services previously offered or provided to the parent(s) have been unable to remedy the unsafe

conditions in the home; : )
there is no parent, guardian or legal custodian known to petitioner at this time who is available to
take custody of the child; and/or

a Other

ORD TAKING CHILD IN CUSTODY/PLACEMENT (ORTCC) - Page 1 of 2
WPF JU 02.0110 (12/12/2000) - JuCR 2.1, 2.2; RCW 13.34.030, .050, .060




NO: 06-7-02508-1 SEA 1
. ORDER =

IT IS ORDERED that: o T

3.1 The above-named minor child shall be taken into custody by a law enforcement officer, probation” -
counselor, -or child protective services worker, and placed in a facility licensed pursuant to RCW
74.15,030, or in a home not required to be licensed pursuant to that section, under the supervision -
of [\J DSHSor [ ] L : (supervising agency). A

3.2 The supervising agency may authorize evaluations of the child’s physical or émotional condition;

routine medical and dental examination and care, and all necessary emergency care.

33 The child shall remain in shelter care for nbt moré‘” than 72 hours from the time the child is taken
into custody, excluding Saturdays, Sundays and holidays, unless an order authorizing continued
shelter is entered. .

’

Dated: 5/14/06: —
T , JUDGE/COMMISSIONER

Pregented by:

D

Signature
Corliss *N strom, Colrt Social Worker |
Type or. Print Name/Title ‘

z

ORD TAKING CHILD IN CUSTODY/PLACEMENT (ORTCC) - Page 2 of 2
WPF JU 02.0110 (12/12/2000} - JuCR 2.1, 2.2: RCW 13.34.030, .050, .060
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CERTIFIED
Q@py . State Exhibit

FILED
2 AT P
SUPERIOR gaiihiT Y
3 xgm‘?‘f’f{ﬂ CLER
4
5
6 "IN THE SUPERIOR COURT OF STATE OF WASHINGTON
, ' IN AND FOR THE COUNTY KING
¢ | IRE THE cUsTODY OF: NO. 06-7-02508-1 SEA
N . ORDER TO ISSUE WRIT OF HABEAS
-BOSS-PELTS, Omaria Joyce CORPUS AND WARRANT IN AID OF WRI]
DOB: 2/15/06 | S R
10 .
11 |
12 Minor Child |
~ ' : : N ?.
13 || STATE OF WASHINGTON, - WY 18
DEPARTMENT OF SOCIAL AND . e %ﬂkﬁ
14 %§
HEALTH SERVICES, DIVISIONOF | . e
{5 | CHILDREN AND FAMILY SERVICES, Gzy{
16 Petitioner, ' |
17 .BOSS, Cynthia Crisaundra
18 PELTS, Paul Anthony,
19 Respondents. 4
20 | THIS MATTER having come before the Court on. the Petitioner's motion for

21 issuance of Writ of Habeas Corpus, Petitioner appearing by and through counse! of record,
29 Elizabeth Berris, Assistant Attorney General, the Court having reviewed the records, files,
23 | declarations herein, and haVing heard argument of counsel, and deeming itself fully advised,

24 | now therefore, it is hereby:

25 ORDERED, ADIUDGED, AND DECREED that a Writ of Habeas Corpus be
26 || ORPER TO ISSUE WRIT OF HABEAS - - 1 ATTORNEY GENERAL OF WASHINGTON
i 900 Fourth Avenue, Suite 2000
CORPUS AND WARRANT IN AID OF WRIT : Seattls, WA 98164
Rev. 03/01 pp ‘ (206) 464-7744



10

11
12
13

14
15

16
17

18
19
20
21

- 22

23
24
25
26

©O©. K uJ. A Wu B

issued 'directing the Sheriff of King County, or any other peace Ofﬁcer of the State of
Washing'ton‘ to locate and take Omaria Joyce BOSS-PELTS into immediate custody anci
to deliver said child as soon as reasonably possible to the Unified Family Court Judge of the
King County Silperior Coui't_, Regional Justice Ceriter,,State of Washington; and it is further:
ORDERED, ADJUDGED, AND DECREED that said peace officers may break and
enter any residence, building, structure, or vehicle in which they have reason to believe the
child(ren) to be located or where information pertaining to the location of the child(ren) may
be found; and it is further: |
| ORDERED ADJUDGED AND DECREED that said officers may arrest any
md1v1dua1 who stands in the way or obstructs thelr rightful attempts to obtain the 1mmed1ate
custody of Omarla Joyce BOSS-PELTS ; and it is further:

' ORDERED, ADJUDGED, AND DECREED that if the King County Superior Court
is'not in session at the time said child(reri) is/are placed into) custody, said ofﬁcers shall
place the sai(i c_hild(ren), Omaria Joyce BOSS-PELTS, into the care and custody of the
Department of Social and, Health Services, Division of Children and Family Services,
Children's Protective Services until the first date court is in session following the date of the
recovery of the child(ren); and it is further: | |

ORDERED, ADJUDGED, AND DECREED that Children's Protective Services
shall place said child, Omaria Joyce BOSS-PELTS , into Protective Custody upon request
of the said peace officers until such time as this matter may be heard in the Superior Court
of Washington for King County. Further, the child shall not be released to any person other

than the ng County Police or any other peace officer in the State of Washington acting in

-accordance with this order; or, upon a Return of Service on this Writ of Habeas Corpus, and

a further order issued from fhe King County Superior Court authorizing the release of said

child to a person designated by the Court. -
ORDER TO ISSUE WRIT OF HABEAS 2 ATTORNEY GENERAL OF WASHINGTON

900 Fourth Avenue, Suite 2000
CORPUS AND WARRANT IN AID OF WRIT e A g1ea

Rev. 03/01 pp (206y464-7744
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26

ORDERED, ADJUDGED, AND DECREED that the clerk's office shall issue the
Writ of Habeas, Corpus, and the Warrant in Aid of Writ of Habeas Corpus, and 2 ceﬁLﬁed

copies of this order to the Ofﬁc;e of the Attorney General at no charge. L :
ISSUED

DATED this \@.qayof-ma% 3 ,200_L .

"UNIFIED FAM[LY?OURT IUDGE
e‘mHEmNE SHAFFER

Presented by:

ROB MCKENNA
Attorney General

Elizabeth Befrid |
Assistant Attorney General gb;’ \ J/qq
WSBA #3 287 9

J| ORDER TO ISSUE WRIT OF HABEAS 3 ATTORNEY GENERAL OF WASHINGTON

: N . 900 Fourth Avenue, Suite 2000
CORPUS AND WARRANT IN AID OF WRIT : Seattle, WA 98164

Rev. 03/01 pp ) (206) 464-7744
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State Exhibit
1
2
ip
5
6 IN THE SUPERIOR COURT OF STATE OF WASHIN GTON
» INANDFORTHECOUNTYK]NG
8 IN RE THE CUSTODY OF: : NO. 06-7-02508-1 SEA _
o | | - WRIT OF HABEAS CORPUS
BOSS-PELTS, Omaria Joyce
10 | poB: 2/15/06
11
12 Minor Child
13 | STATE OF WASHINGTON,
14 DEPARTMENT OF SOCIAL AND

HEALTH SERVICES, DIVISION OF

15 {| CHILDREN AND FAMILY SERVICES,
16 Petitioner, :
17 BOESS, Cynthia Crisaundra
13 PELTS, Paul Anthony,
19
20 Respondents.|
21 |l The Stéte of Washington, To;
22 |
The Sheriff of ng County and each and every other peace oﬂ'icer in the State
23 of Washington: |
| 24 You are commanded to secure custody of the body of Omaria Joyce' B( )SS-
25 || PELTS, wherever he/she may be detained and bring hlm/her before the Unified Farily
WRIT OF HABBAS CORPUS 1 ATTORNEY GENERAL OF WASHIN GTON
26 _ 900 Fourth Avenuc, Suitc 2000
Rev. 03/01 pp. Seattle, WA 98164

(206) 464-7744
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L | Cout Judge of the Superior Court of Washington in and for the Courty of Kins
courtroom 4B at the Regional Justice Center in' Kent, Washington, to do those things w!:uch
shall then and there be considered concerning the said child.

. You are further ordered to break and enter any outer or inner door or other opemng
of any building, vehicle, or other enclosure as nccessary to secure the body of said child and
bring him/her before the court,

- In the event that the King County Superior Court is not in session at the tune the
child s placed into law enforcement custody, the King County Police. or any other psace

W 00 9 A ot b oW o

ofﬁcer in the State of Washmgton is hereby commanded to place the said child, Omuaria
10 Joyce BOSS~PELTS mto the care and custody of Children's Protectxve Services unti! the
11 || first date court is m sesswn followmg the date of the recovery of the child.
12 In the name of the State of Washmgton, pursuant to the above order Chxld: en's
13 Protectwc Semces is hereby commanded to take custody of said chlld, Omana Joyce
14 || BOSS-PELTS, and place the child mto protective custody until such t1me as this matter -
15 | may be heard in the Supenor Court of Washmgton for King Couaty. The child shall nct be |
16 released to any person other than the King County Police or any other peace oﬁicer iri the
17 || Staté of Washmgton achng in accordance with this order; or; upon a Return of Setvic: on
18 .tlus Writ of Habeas Corpus, and further order issued from the King County Supenor Coutt |
' 19 authonzmg the release of said child to a person designated by this court.

ol } ' CATHE SHAFFER
oy | | Wimessedm

21 ' Judge of Superior Court of the State
” _ : ) of Washington, in and for the Co: anty
' _ of King this 3@"'-"'dayof___
23 | Ma o ,200L
24 © Attest: My hand and seal of said Superior Conrt
25 _ | the day and year lust written above, .
WRIT OF HABEAS CORPUS | 2 ATTORNEY GENERAL OF WASHIN3TON
26 ' 900 Fourth Avenue, Suite 2000
. , . ‘Sesttle, WA 98164
Rev. 0301 pp

" (206) 464-T744
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
' ‘ ) e ~-052LEA-3 KT
. Plaintiff, ) No. 0522070608080
)
vs. )
| ) AMENDED INFORMATION
CYNTHIA CRISAUNDRA BOSS, and ) o
PAUL ANTHONY PELTS )} (as to Defendant Boss Only)
and each of them, ) ‘

o Defendants. )
)
)

I, Norm Maleng; Prdsecuting Attorney for King County in the name and by the authoﬁty
of the State of Washington, do accuse CYNTEIA CRISAUNDRA BOSS of the crlme of
Custodial Interference in the First Degree, committed as follows:

That the defendant CYNTHIA CRISAUNDRA BOSS in King County, Washington
during a period of time intervening between May 31, 2006 through August 22, 2006 did take,
retain, detain and conceal children, to-wit: O.J.B-P. (dob 2/15/06) with the intent to deny access
to the child from a person having a lawful right to physical custody of such child; to-wit: a
representative from DSHS, Children's Protective Services and the State of Wa_shington, and
intended to hold the child permanently or for a protracted pemod ' '

Contra:y to RCW 9A.40.060 (1)(&) and against the peace and dxgmty of the State of
‘Washington.

NORM MALENG

Prosecuting Attorney - ‘
' i

By Amy Montgomery, WSBA# 32068
Deputy Prosecuting Attorn!

Norm Maleng,
Prosecuting Attorney
Regjonal Justice Center

AMENDED INFORMATION - 1 401 Fourth Avenio North
. » ‘ Kent, Washington 98032-4429




Certificate of Service by Mail

Today | deposited in the mail of the United States of America, postage
prepaid, a properly stamped and’Jaddressed envelope directed to Thomas
IM. Kummerow, the attorney for the appellant, at Washington Appellate
Project, 701 Melbourne Tower, 1511 Third Avenue, Seattle, WA 98101,
containing a copy of the Brief of Respondent, in STATE V. CYNTHIA
CRISAUNDRA BOSS, Cause No. 59573-3-I, in the Court of Appeals,

- Division |, for the State of Washington.

l certify under penalty of perjury of the laws of thé State of Washington that

e-a correct
A S et 5—~a/

Name Date
Done in Seattle, Was mgto ’




