IN THE SUPREME COURT
- OF THE STATE OF WASHINGTON

NO. 81946-7
. Respondent, STATEMENT OF
vs. ADDITIONAL
AUTHORITIES
DEPARTMENT OF LABOR AND
INDUSTRIES,
Appellant.

COMES NOW the respondent and submits the following
additional authorities to the Court, pursuant to RAP 10.8:

o Stertz v. Dep’t of Labor & Indus., 91 Wash, 588, 59495,
158 P. 256 (1916) (Industrial Insurance Act is not an
employer liability act, or an ordinary compensation act, but
an industrial insurance act; “All the features of an insurance
act are present.”);

. Moxey v. Dep’t of Labor & Indus., 114 Wn.2d 542, 549,

' 789 P.2d 75 (1990) (RCW 51.24 makes it “possible for the

worker to recover full compensation from the party which

is legally and in fact respon31ble for his mJunes and
consequent damages.”

e - RCW 51.24.030(3) (deﬁnes injury as “any physical or

- mental condition, disease, ailment or loss, including death,
for which compensation and beneﬁts are paid or payable
under this title.”);

. Duskin v. Carlson, 136 Wn.2d 550, 557, 965 P.2d 611
(1998) (Supreme Court recognizes that a worker has a
property interest under RCW 51.24 in the worker’s control
over the potentia]l lawsuit to be filed against a third party
tortfeasor for purposes of procedural due process; in
making the election under RCW 51.24.070 as to whether to
pursue lawsuit or allowing the right to sue to be assigned to
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the Department of Labor and Industries by operation of
law, the worker is-entitled to appropriate notice and
information from the Department regarding that election).

DATED this |§4) day of November, 2009.

Respectfully submitted,

Philip A. Tdlmadge, WSBA #6973 (J
Talmadge/Fitzpatrick

18010 Southcenter Parkway

Tukwila, WA 98188-4630

(206) 574-6661

David W. Lauman WSBA #27343
Small, Snell, Weiss & Comfort, P.S.
4002 Tacoma Mall Blvd #200

Tacoma, WA 98411-0303

(253) 472-2400 ’

Attorneys for Respondent Jim A. Tobin
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