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ORI GINAL
OR!GBN AL ATTACHME%%R%@N’AIL

RECEIY]
__ SUPREME COU
STATE OF WASHUG I
090CT 2! PH 3: 11
Y RONALD R, cweaTE{f(\
CLERE  \S
IN THE SUPREME COURT
OF WASHINGTON
‘ )
MARK STEPHEN RENNER ) No. 81959-9
)
Respondent, ) '
)  RESPONDENT’S PROFFER OF
v. )  ADDITIONAL AUTHORITY
)
CITY OF MARYSVILLE, )
_ A Petitioner. ) UNDER PENALTY OF PERJURY | STATE THAT | -
) MAILED A COPY OF THIS DOCUMENT .. 74 R Z S
. -/ ATTORNEY FOR_Z2t: e,
ON THE Fouz;s? : /o{/z:{/«ﬂ 1 L
/]
COMES NOW Respondent/Plaintiff pursuant to RAP 10.8 arld ¢tters the courvihe %_gij_owmg =
additional authority:
1. Chapter 433, Laws of 2009 (Engrossed Substitute House Bill 1553, as amended by the

Senate) effective 7/26/09 amending RCW 4.96.020 et. al [Marked copy

attached], especially:

-Sec. 1 (2), (3) (c) and (e) providing for a standard tort claim form which local -
governmental entities shall make available;

-Sec.1 (3) (f) stating that “[T]he amount of damages stated on the claim form is
not admissible at trial;”

-Sec.1 (5) providing that: “With respect to the content of claims under this
section and all procedural requirements in this section, this section must be
liberally construed so that substantial compliance. will be deemed Satisfactory;”

RESPONDENT’S PROFFER OF ADDITIONAL AUTHORITY SHAFER, MOEN, & BRYAN, P.S,
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-Sec. 1 (3) (a) (vii) providing that the stanciard tort claim form must require “A
statement of the actual residence of the claimant at the time of presenting the
claim and at the time the claim arose.” [Emphasis added] This section

~ specifically re-enacts the critical language of its predecessor statute as
interpreted in this respondent’s case by the Court of Appeals thirteen months
before. It also, omits the language “for a period of six months immediately
prior to the time the claim arose.”

-The parallel provisions of Sec. 2 applicable to claims against the state; and

-The Certificate of Enrollment states that the bill passed the house 93 to 0 and the
Senate 35 to 12.

2. Johnson v. King County, 148 Wn. App. 220 (Div. 1, 2009) respecting substantial
compliance with claim content requirements where the place of verification of
the claim was entirely omitted and where the omission is “merely a technical
one” which “served no useful purpose.” 148 Wn, App. At 228-29.

3. Gates v. Port of Kalama, No. 37758-6-11, Wn. App. 215P.3983

(9/1/09) regarding:

(A) A claim form content requirement that can be inferred but it is not expréss]y
required by statutory ]énguage and;

(B) The statutory construction prinéiple that “while we seek étatutory harmony,
we nevertheless deem that the legislature intended a different meaning when it
employed different terms and ‘meant exactly what it said.”” 215 P. 3™ at 986-
987.

4, City of Federal Way v. Koenig, No. §2288-3, Wh. 2d P.3d

(10/15/09) regarding the principles that
A. “This court presumes that the legislature is aware of judicial interpretations of

its enactments and takes its failure to amend a statute following a judicial
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decision interpreting that statute to indicate-Tegislative acqui€Sdence on that

decision. At P, 6-7.

Respectfully submitted this 21st day of October, 2009,
- :').r ( / . '
; Robey S. Bryar}, WSB # 4
i Attofney for Respondefit/Plaintiff
e
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CERTIFICATION OF ENROLLMENT

ENGROSSED SUBSTITUTE HOUSE BILL 1553
Chapter 433, Laws of 2009

61lst Legislature
2009 Regular Session

CLAIMS AGAINST THE STATE AND LOCAL GOVERNMENTS

EFFECTIVE DATE: 07/26/09

Passed by the House April 24, 2009 CERTIFICATE

‘Yeas 93 Nays 0
I, Barbara Baker, Chief Clerk of
the House of Representatives of
FRANK CHOPP the State of Washington, do hereby
certif that = the ttached i
Speaker of the House of Rapresentatives E;GROSBSIED SUBSTITUTE ano%sze Bx;—;
1553 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.

" Passed by the Senate

g ril 22, 2009
/ Yeas 35 Nays 12

BARBARA BAKER

BRAD OWEN Chief Clerk
Prasident of the Senate

Approved May 11, 2009, 2:37 p.m. FILED

May 11, 2009

CHRISTINE GREGOIRE Secretary of State
st £ hi
Governor of the Statae of Washington ate of Washington
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ENGROSSED SUBSTITUTE HOUSE BILL 1553

AS AMENDED BY THE SENATE
Passed Législature - 2009 Regular Session
State of Washington 6lst Legislature 2009 Regular Session

By House Judiciary {originally sponébred by Representatives Takko,
Goodman, Williams, Hurst, Pedersen, and Campbell)

READ FIRST TIME 02/17/09.

AN ACT Relating to claims for damages against the state and local

governmental entities; and amending RCW 4.96.020, 4.92.100, and
4.92.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 4.96.020 and 2006 ¢ 82 s 3 are each amended to read as
follows: '

(1) The provisions of this section apply to claims for damages
against all local governmental entities and their officers, employees,

or volunteers, acting in such capacity, except_that claims involving
injuries from health care are governed solely by the procedures set

forth in chapter 7.70 RCW and are exempt from this chapter.

(2) The governing body of each local governmental entity shall
appoint an agent to receive any claim for damages made under this
chapter. The identity of the agent and the address where he or she may
be reached during the normal business hours of the local governmental
entity are public records and shall be recorded with the auditor of the
county in which the entity is located. All claims for damages against
a local governmental entity, or against any local governmental entity's
officers, employees, or volunteers, acting in such capacity, shall be

p. 1 . ESHB 1553.SL
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presented to the agent within the applicable period of limitations
within which an action must be commenced. A claim is deemed presented
when the claim form is delivered in person or is received by the agent
by_regular mail, registered mail, or certified mail, with return

receipt requested, to the agent or other person designated to accept
delivery at_ the agent's office. The failure of a local governmental

entity to comply with the requirements of this section precludes that
local governmental entity from raising a defense under this chapter.
(3) {(AE—etaims—feor-damages—arising—out—eof—torticus—ceonduct—mast

prace—-the—injury—er—damage—oceurred; —gtate—the—names—eof—all—persens
Involved—iElenown,—and—shell—eentain—the—ameount—of -domages elatmed
fogether with-astatement—of the-aetust——residence—of the—cloimant—od
the—time- ;! —éé}éﬁg—%he—e&aim—aaé—éef—a~pefied—eé—f§§«

»
>
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on—behalf —of —the —eloimant—by —any—relative;—attorney, —or—agent
representing—the—eloimants)) For claims for damages presented after the
effective date_of this_ section, all_ claims for damages must be

Qresgnged on the standard tort claim form that is maintained by the

risk management division of the office of financial management, except
as allowed under (c} of this subsection. The standard tort claim form
must be posted on the office of financial management's web site.

a) The standaxd tort claim form must, at a minimum, regquire the
followingLIEES?E;EIEE?\dN“/‘“N”’*“—
i) The claimant’ me, date of birth, and contact information;
{(ii) A _ description of the conduct and_ the circumstances that
brought about the inijury or damage;

(iii) A description of the injury or damage;

(iv) A statement of the time and place that the injury or damage
occurred; '

information, if known;

i) A statement of the amount of damages claimed; and
IR T P SO

ESHB 1553.SL p. 2



1\\\\\‘“Tvii) A statement of the actual residence of the claimant at the

time of gresentlng the claim and at the time the claim arose -

—" - WWMWM
b) The standard tort claim form must be signed ei r:

i) By the claimant, verifying the claims;

(ii) Pursuant to a written power of attorney, by the attorney in
fact for the claimant;

(iii) By an attorney admitted to practice in Washington state on
the claimant's behalf; or

W W 3 o U W

iv) By a court-approved guardian or guardian ad litem on behalf of
10 the claimant. , )
11 . e} Yocal governmental ent%ties shall make gzgilable the standard
_,a*‘Tfﬂﬂn;ort claim form described in this section with‘;;struct{bns on_how the
13 form is to be presented and the name, address, and business hours of

14 the agent of the local governmental entity. If a local governmental
15 entity chooses to also make available its own tort claim form in lieun
16 of the standard tort claim form, the form:

17 (i} May reguire additional_information_beyond_wha;_ig_spgcifigg
18 under this section, but the local governmental entity may not deny a

1° claim because of the glaimant's_failute_&g_provide that additional
20 information; '

21 ~{ii) Must not require the claimant's social seéurity number; and

22 (iii) Must include instructions on how the form is to be presented
23 and the_ name, address, and business hours of the agent of the local
24 governmental entity appointed to receive the claim. '

25 {d) If any claim form provided by the local governmental entity

26 fails__to_ _require the information_ specified_ in_this __section, or
27 incorrectly lists the agent with whom the claim is to be filed, the

28 local governmental entity is deemed to have waived anv defense related

29 to the failure to provide that specific information or to present the
30 claim to the proper designated agent. . ,
‘23__,__—<tgt;Presenting eithex the standard tort claim form or the local

32 government tort claim form satisfies the regquirements of this chapter.
\33———-—~—f££g The amount of damages stated on the g¢laim form is_ not

34 admissible at trial.

35 \“hTZThﬁENEEfTEE\subject_;g_ggg_claim filing requirements of this
36 section shall be commenced against any local governmental entity,bor
37 against any local governmental entity's officers, employees, or
38 volunteers, acting in such capacity, for damages arising out of

p. 3  ESHB 1553,SL
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tortious conduct until sixty calendar days have elapsed after the claim

has £first been presented to ((apd—fited-—with)) the agent_ of the

governing body thereof. The applicable period of limitations within
which an action must be commenced shall be tolled during the sixty((-))
calendar day period. For_ the purposes of the applicable period of

limitations, an action commenced within five court days after the sixty

calendar day period has elapsed is deemed to have been presented on the
calendar dasz

gk, respect to

S ) ——— ,

PEd al reguirements in_ this section, v
o = cvvag———. e — ,
liberally_ construed so_ that substantial compliance will be deemed
satisfactory. '
L O it ™ e e 4

Sec. 2. RCW 4.92.100 and 2006 ¢ 82 s 1 are each amended to read as
follows:

{1) All claims. against the state, or against the state's officers,
employees, or volunteers, acting in such capacity, for damages arising
out of tortious conduct,_except for claims involving injuries £from
health_care, shall be presented to ((erd—Ffided—with)) the risk
management division. ((A}l—suveh—etaoims—shall—be—verified—and—shall

- AN Saeritacas > - - X > oS

place—the—intury—or—domage—ocourred,—stakte—thenomes—eof—-all—persens
involved;—if—kpown,—and—shaltl—econtain-the-amount—of —damages—eclaimed,

together—with—a—stotement—of—the—aectual—residence—of—the—elaimant—at

the—time—of-presentingand—£iling-theeloim—ond—Ffera—period-eof sixn

& ¥ d3a : = 6 S o 2N = =N =W I = =

fe%a%iver-a%%efﬁey7—fef——ageﬁ%——fepfeaeﬁ%éﬁg——%he-eﬂfdmﬁﬁﬂar)) Claims
involving injuries from_ health care are_ governed solely_ by _ the
procedures set forth in chapter 7.70 RCW_and are exempt Ffrom this

chapter. A claim is deemed presented when the claim form is delivered
in person or by regular mail, registered mail, or certified mail, with

return receipt requested, to the risk management division. For claims

AR T e e e e

claims for damages must be presented on the standaxrd tort claim form

ESHB 1553.8L p. 4




that is maintained by the risk management division. The standard tort

claim form must be posted on the office of financial management's web
site.

(a) The standard tort claim form must, at a minimum, reguire the
following information:
{i) The claimant's name, date of birth, and contact information:;

(ii) A__description of the conduct and the circumstances that
brought about the injury or damage:

(iii) A description of the injury or damage;

W O N oy U W N

10 (iv) A statement of the time and place that the injury or damage
11 occurred;

12 (v) A listing of the names of all persons_involved and contact
13 information, if known; v

14 (vi) A statement of the amount of damages claimed; and

15 (vii) A statement of the actual residence of the claimant at the
16 time of presenting the claim and at the time the claim arose.

17 (b} The standard tort claim form must be signed either:

18 {i) By the claimant, verifying the claim; :

19 (ii) Pursuant to a written power of attornev, bx the attorney i

20 fact for the claimant;

21 (iii) By an attorney admitted to practice in Washington state on
22 the claimant's behalf; or .

23 {iv) By a court-approved guardian or guardian ad litem on behalf of
24 the claimant. _

25 i_L__Igg__amount_*gg__daméges__stated on__the ‘Eigim ﬁgsT- is not

admissible at trial.
27 %7 (2) The state shall make available the standard tort olaim form
28 described in this section with instructions on how the form 1is to be
29 bresented and_the name, address, and business hours of the risk
30 management division. The standard tort claim form must not list the

31 claimant's social security number and must not reguire information not

32 specified under this section.
3 (3) Wi -specb/%o the contend/ of ((sueh)) clalms under this

e

3 /“"Illﬂﬂtﬁﬂe' regurrgvénts in this section, this section
35 be liberally construed so That 'ﬁEstantlal compllance
36 .e’de!F'd’satlsfactory“w

.

Qg i Sttt

p. 5 ESHB 1553.SL
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Sec. 3. RCW 4.92.110 and 2006 ¢ 82 s 2 are each amended to read as
follows: '

No action subject to the claim filing redquirements of RCW 4.92.100

shall be commenced against the state, or against any state officer,
employee, or volunteer, acting in such capacity, for damages arising
out of tortious conduct until sixty calendér days have elapsed after
the claim is presented to ( (apd—£ited—with)) the risk management
division. The applicable period of limitations within which an action
must be commenced shall be tolled during the sixty((-)) calendar day
period. . For the purposes of the applicable period of limitations, an
action commenced within five court davs after the sixty calendar day
period has elapsed is deemed to have been presented on the first day

after the sixty calendar day period elapsed.

Passed by the House April 24, 2009,

Passed by the Senate April 22, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.
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