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I. INTRODUCTION

The Yakima Herald-Republic (“Herald”) sought direct review of
several orders issued by the trial court in this case. The decision to grant
or deny direct review is still pending with this Court. On April 28, 2009,
this Court issued an order denying the Herald’s motion to consolidate with
City of Federal Way v. Koenig (“Koenig 1I””), cause number 82288-3, but
also ordered that this Court will retain this case for hearing and decision.

This case involves the expenditure of over $2 million of tax payer
funds, presumably used in the defense of two indigent men charged with
first degree murder. One of the men, Mario Mendez, pled guilty to the
charges, and the other, Jose Sanchez, was convicted at trial, and his
conviction is currently on appeal. Yakima County used a budget judge to
authorize the use of county funds for the defenses. The role of the budget
judge was to review billing and expense records produced by defense
counsel and issue orders authorizing payments. Those determinations
were later included in spreadsheets and worksheets that were distributed to
County administration offices and checks were written and paid to defense
counsel. These records were later “sealed” at the request of defense

counsel, and remain “sealed”—despite the conclusion of the cases."

! The Herald uses the term ”sealing” as the trial court has done although it is clear many
of the records responsive to the Herald’s PRA request are not, nor ever were, in a court
file.



The Herald made a Public Records Act (“PRA”) request to several
County agencies for the records related to the public funding of the
defenses, but the request was denied and the trial court issued an
injunction barring disclosure in the instant PRA lawsuit. The trial court
interpreted the financial records to be “court records”, and concluded that
access to court records was precluded under the PRA.

The Herald seeks a clarification from this Court of the case relied
on by the trial court, Nast v. Michels, 107 Wn.2d 300, 730 P.2d 54 (1986),
specifically whether or not that case means that administrative records
related to county payments for defense in criminal cases, submitted for
approval by a judge charged only with dealing with budgetary concerns, is
out of the reach of the PRA and also whether the “sealing” of such records
and the procedures for sealing was proper.

II. LEGAL AUTHORITY AND ARGUMENT

A. Respondents Do Not Address the Public’s
Constitutional Right to Open Court Access

In their Responses, Sanchez and Yakima County do not address
the public’s constitutional right to open access to court records and
proceedings. Yakima County’s responsive brief is silent on the issue, and
Sanchez only implies that his constitutional rights outweigh that of the
public’s, and therefore alleges the sealing was appropriate. This

mischaracterizes the issues before this Court. The Herald is challenging



whether (1) the records here are subject to the PRA; (2) the “sealing” of
those records by the budget judge was proper, and complied with the
sealing procedures required by Seattle Times v. Ishikawa, 97 Wn.2d 30,
640 P.2d 71 (1982) and General Rule (GR) 15; and (3) the trial court erred
in refusing to address the sealing issue. These issues are not addressed in
Sanchez’s or Yakima County’s Responses.*

In order for the sealing of court records to be valid, the trial court
must “weigh the competing constitutional interests and enter appropriate
findings and conclusions that should be as specific as possible.” State v.
Duckett, 141 Wn. App. 797, 805, 173 P.3d 948 (2007) (citation omitted).
Sanchez and Yakima County fail to address the arguments made by the
Herald that demonstrate the procedural improprieties in the sealing of the
financial records. First, both parties fail to show why the records should
continue to be sealed. The rights of Sanchez would not be in danger if the
records were disclosed, as his trial has concluded. Even assuming the
release of the records would be a violation of Sanchez’s constitutional
rights, he has not met his burden of demonstrating this. Moreover, the
Herald has agreed any truly protected material could be redacted to ensure
that his constitutional rights would not be violated by disclosure. See RP

(6/26/08) at 6, 8.

2 Please see pages 42-46 of the Herald’s Brief of Appellant for a summary of Article I,
Section 10 and the relevant provisions of GR 15.



Second, and more importantly, there is no indication that the
budget judge did the requisite five-part analysis mandated by Ishikawa,
which alone is grounds for reversal. See Dreiling v. Jain, 151 Wn.2d 900,
918, 93 P.3d 861 (2004) (remanding to trial to apply test). The rulings of
the trial judge, Judge Michael Cooper, indicate that, he too, was uncertain
that the budget judge performed the five-part analysis. See CP 17 (stating
that “presumably” the budget judge applied Ishikawa in deciding to seal
the records).

Additionally, in the immediate case, there were a multitude of
violations of the court rules for sealing, none of which Sanchez or Yakima
County acknowledged or defended in their responsive briefing. GR
15(c)(3) states that “[a] court record shall not be sealed under this section
when redaction will adequately resolve the issues presented to the court
pursuant to subsection (2).” Failure to comply with GR 15 justifies
reversal of a trial court’s decision to seal or unseal. See In re Marriage of
RE., 144 Wn. App. 393, 404-05, 183 P.3d 339 (2008) (reménding trial
court refusal to unseal court records, in part, because “there is nothing in
the record to suggest that redaction was considered” under GR 15(c)(3)).
Moreover, in subsection (4) of GR 15(c), the rule states, in part, that “[t]he
order to seal and written findings supporting the order shall also remain

accessible to the public [.]” This is reemphasized in subsection (5), where



the rule states, in subpart (C), that “the order to seal and the written
findings supporting the order to seal” are to both remain open to the
public.

All of these requirements are missing in the immediate case—there
are no specific written findings available to the public, no indication that
redaction was considered, and the sealing order itself is sealed. Again,
neither Sanchez nor Yakima County offers a rebuttal or defense to these
errors.’

Even if this Court were to conclude that the procedures used by the
trial court in the immediate case somehow complied with GR 15, that
conclusion would not equate to a finding that such procedures pass the
constitutional standard established in Ishikawa. See State v. Waldon, 148
Wn. App. 952, 202 P.3d 325, 333 (2009). In Waldon, the Court of
Appeals at Division I concluded that the standard for court closure or
sealing, both before and after the significant 2006 amendments to GR 15,
was set in Ishikawa. Id. The court methodically delineated the deviations
between GR 15 and Ishikawa, and concluded that the revised GR 15
“cannot constitutionally serve as a stand-alone alternative to Ishikawa.”
Id. However, the court also rulea that GR 15 can be harmonized with

Ishikawa in order to remain constitutional—but in doing so, made clear

3 Please see pages 48-49 in the Herald’s Brief of Appellant for a further discussion.



that it is not sufficient for a party advocating closure or sealing to comply
only with GR 15. Id. Thus, Ishikawa is the proper standard for
determining whether documents should be sealed or unsealed. To the
extent that Sanchez argues that the budget judge complied with GR 15, in
wake of Waldon, this would not be adequate, even if true.

B. Respondents Have Not Shown That Disclosure Would
Violate Sanchez’s Constitutional Rights

Sanchez spends much of his Response brief establishing that he
has a Fifth, Sixth, and Fourteenth Amendment right as a criminal
defendant, and argues that the unfettered disclosure of the sealed material
would violate those rights. See Sanchez Resp. at 6-9. There is no issue as
to whether Sanchez is entitled to effective assistance of counsel, or
whether that right includes the derivative right to access experts. The
issues before this Court are, first, whether the budget judge complied with
Ishikawa and GR15 in sealing records; second, whether such continued
sealing is proper; and third, whether the records are covered by the PRA
and not exempt from disclosure.

In wake of new evidence, there is good reason to believe that
Sanchez’s argument that all of the sealed records pertain to his
constitutional right to access expert services is without basis. Specifically,

Sanchez’s claims about the contents of the records are called into question



by the records produced to the Herald in the companion case of State v.
Mendez, Yakima County Cause number 05-1-00507-1. * In its Appellant
Brief, the Herald focused on three categories of records at issue in the
PRA request: (1) budget spreadsheets and worksheets; (2) budget judge
orders, and (3) attbrney billing records. See Brief of Appellant at 20-22.
This was also discussed at the trial court hearing held on June 26, 2008.
See RP (6/26/08) at 6. In his Response, Sanchez does not address these
records and instead makes the argument, for the first time, that the sealed
records are uniformly related to the acquisition of expert services in his
defense. See Sanchez Resp. at 6-9.

The Herald intervened in State v. Mendez, the companion case to
State v. Sanchez, to unseal the same types of financial records requested
regarding Sanchez. After an order unsealing records, the Herald was
provided with heavily redacted records. See Wixson Decl., App-1—App-
99. The Herald filed a Motion for Order Clarifying Work Product and
Modifying Proposed Redactions of those records on January 20, 2009, and
filed a declaration by one its counsel in support of the motion. Attached to

the declaration were nearly 100 pages of examples of the kinds of records

* See Declaration of Sarah L. Wixson (“Wixson Decl.”), Attachment A, App-1—App -
99. This declaration is attached hereto as Appendix A. The Herald filed, on the same
day of this brief, a Motion for Judicial Notice or to Supplement the Record Under RAP
9.11. This additional evidence is necessary for the Herald to rebut Sanchez’s argument
that all of the records relate to the acquisition of expert services.



that were sealed in the case against Mendez. The records included heavily
redacted billing and expense records, including redacted listings of where
various persons ate meals (see id., App-68—App-82); redacted billing
statements submitted by defense counsel (see id., App-68—App-99);
billing records that redacted some, but not all, of those receiving payment
in connection with the case against Mendez ( see id., App-1—App-35);
redacted motions for travel expenses, including redacted copies of flight
numbers, locations, rental car confirmation numbers, and completely
redacted witness interview records (see id., App-36—App-67); heavily-
redacted motions related to the substitution of counsel and redacted
attorney billing statements (see id., App-83—App-91); and finally some
records related to the qualifications and education of experts that were
almost completely redacted, and declarations from one of Mendez’s
appointed. attorneys that were likewise almost completely redacted (see.
id., App-1-35).

There is no reason to believe that the records sealed in the case of
Sanchez are substantially different from the records sealed in the case
against Mendez. Sanchez’s attorneys, like Mendez’s, surely asked to be
paid and to be reimbursed for their own work and did not solely ask for
the payment of experts. On their face, the release of such records would

not endanger a defendant’s constitutional rights, specifically his right to



acquire expert services at public expense. Quite simply, travel and meal
expenditures are neither work product nor confidential communications,
nor are the activities of defense counsel by definition work product.
Sanchez’s arguments to the contrary are thus without merit.

C. The PRA Exemptions Would Protect the Constitutional

Rights of Sanchez if Protected Material Was Contained
in the Records

If the Court rules that the PRA applies to the requested records,
truly protected information would still be protected. The Nast Court was
primarily concerned that the early PRA did not contain the exceptions to
disclosure that had developed under the common law and based, at least in
part, its conclusion that the PRA did not apply to court case files on this
concern. See Brief of Appellant at 22, n.5. This concern was largely
remedied the year after Nast, when the Legislature incorporated the “other
statute”' language into the PRA, now located in RCW 42.56.070(1)—this
provision incorporates into the PRA other exemptions from disclosure
located in other bodies of law. Even putting aside the Herald’s earlier
offer for redaction of truly protected material, there are now hundreds of
exemptions and prohibitions under the PRA, including the exceptions
cited by the Nast Court. See WAC 44-14-06002.

Although Sanchez alleges various harms from disclosure, he has

failed to show how disclosure of financial records will create such harms.



He has not shown how disclosure would chill communications between
indigent defendants and their appointed counsel or how disclosure of such
information would serve as an involuntary waiver of his constitutionally
protected rights. Sanchez Resp. at 10.

Further, while arguing that the records are not covered by the PRA,
Sanchez argues that the public records would be exempted from disclosure
as work product. Sanchez Resp. at 20. The common law work product
limitation for discovery is incorporated into the PRA under RCW
42.56.290.° See Dawson v. Daly, 120 Wn.2d 782, 789-90, 845 P.2d 995
(1993), rev. 'd other grounds; see also Overlake Fund v. City of Bellevue,
60 Wn. App. 787, 795, 810 P.2d 507 (1991). Whethef the records are
exempt as work product is assessed based on CR 26(b)(4), not the less
protective criminal rule version under CiR 4.7(£)(1). See Limstrom v.
Ladenburg, 136 Wn.2d 595, 608-10, 963 P.2d 869 (1998).° What this
means is that if the PRA were to apply, a more stringent protection of the

disclosures of Sanchez’s counsel would occur.

S RCW 42.56.290 exempts: “Records that are relevant to a controversy to which an
agency is a party but which incorporates would not be available to another party under
the rules of pretrial discovery for causes pending in the superior courts.”

§ Specifically, Limstrom stated the civil work product limitation “includes within the
definition of work product factual information which is collected or gathered by an
attorney, as well as the attorney's legal research, theories, opinions and conclusions.” Id.
at 605-06 (citation omitted). In contrast, the criminal work product limitation under CrR
4.7(£)(1) “is more narrow in its definition of work product, limiting the protection to legal
research or documents ‘to the extent that they contain the opinions, theories or
conclusions of investigating or prosecuting agencies.’”” (citation omitted).

10



However, the burden of establishing that the work product
exemption applies is on the party asserting it. Id. at 612 (citations
omitted). This burden applies with all exemptions under the PRA. RCW
42.56.550(1). An in camera inspection of the sealed records is appropriate
in this case if this Court decides that the PRA applies to these records. See
RCW 42.56.550(3). Merely stating that “[d]etailed explanations
supporting a request for why attorneys believed funds were necessary will
by definition reveal work product,” besides being conclusory, is
insufficient to meet this burden.” Moreover, it does not support the
withholding of entire records.

The level of detail required for a valid assertion of an exemption
was recently clarified in Rental Housing Authority v. City of Des Moines,
165 Wn.2d 525, 199 P.3d 393 (2009) (“RHA”). Citing Progressive
Animal Welfare Soc’y v. Univ. of Wash., 125 Wn.2d 243, 884 P.2d 592
(1994) (“PAWS 1I”), this Court in RHA stated that “[in PAWS II we]
emphasized the need for particularity in the identification of records
withheld and exemptions claimed.” 165 Wn.2d at 537 (citation omitted).
This Court concluded that “a valid claim of exemption under the PRA

should include the sort of ‘identifying information’ a privilege log

7 See Brief of Appellant at pages 37-39 for a further discussion of in camera inspection
proceedings.
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provides.” Id. at 538. In describing what this entails, the Court, again
citing PAWS 11, stated that
The identifying information need not be elaborate, but
should include the type of record, its date and number of
pages, and unless otherwise protected, the author and
recipient, or if protected, other means of sufficiently
identifying particular records without disclosing protected
content.
Id. (citatién omitted). The Court added, “[f]ailure to provide the sort of
identifying information a detailed privilege log contains defeats the very
purpose of the PRA to achieve broad public access to agency records.” Id.
at 540 (citation omitted). The Court also noted that this level of “specific
identifying information” is required as it is the only way for there to be
meaningful judicial review of an agency’s claim of exemption. Id. at 540- -
41.

Here, if the PRA applies to the records at issue, Sanchez and the
County were required to meet this standard to justify the withholding or
redaction of each record by describing with specificity the applicability of
this exemption. Merely claiming that the release of any part of the records
would violate Sanéhez’s rights or that all of the records would be exempt
is inadequate. See Limstrom, 136 Wn.2d at 613-14 (rejecting argument

that work product rule provided a blanket exemption to the entirety of the

records sought).
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The same is true for the alleged applicability of the attorney-client
privilege exemption cited by Sanchez. See Sanchez Resp. at 21. Sanchez
has not shown that the records contain such communications or why
redaction would not suffice to protect his rights. Also, there is no “vital
government interest” exemption as alleged by Sanchez. A party opposing
disclosure must first show an exemption exists and then meet the
injunction standard to justify an injunction under the PRA. See PAWS II,
125 Wn.2d at 257-58.

The PRA provides strong proteption against a potential violation of
anyone’s rights, including criminal defendants. The Respondents have not
met their burden of establishing such exemptions apply, but this does not
mean the Court should rule the records are outside of the reach of the
PRA.

D. Respondents are Attempting to Artificially Narrow the
Issues in this Case

Sanchez argues that the Herald is trying to expand the immediate
case to support a “much broader, and mostly unrelated, agenda to expand
the reach of the PRA.” Sanchez Resp. at 2. Yakima County likewise
argues that the “newspaper [is trying] to broaden the issue currently before
the Court well beyond the facts of this particular case.” Yakima County

Resp. at 10. This argument is unfounded. This case presents an issue of

13



large public import and confusion amongst the courts—precisely the kind
of issue only this Court is fit to remedy. This apparently has been
recognized by this Court, as it has recently accepted review of a case
addressing the viability of Nast directly, the aforementioned Koenig II.

Further, Sanchez’s attempt to narrow the issue to merely “whether
the PRA reaches the privileged information defense counsel was required
to submit in order to provide Sanchez a constitutionally sufficient defense”
is at a minimum, a gross misstatement of thf: issue. Sanchez Resp. at 2.
The statement omits any consideration of the public’s right to access
records that show how public funds (in this case, over $ 2 million) were
expended, and also presumes.that all of the information in the records is
“privileged,” which is without basis (see above).

The issues in this case clearly demonstrate the need for a
clarification of Nast. If judicial records of an administrative nature, such
as those at issue here, are inaccessible under the PRA, and also
inaccessible by the public under Article I, Section 10 of the State
Constitution or the common law because those records are not filed or
used by the court, a class of government-produced documents is now
immune from public scrutiny. This reality is even more troubling in the

context of the budget judge practice, as records that would normally be

accessible under the PRA (such as county-subsidized attorney billing
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records) are .magically transformed into “court records” because of the
involvement of a judge.

This problem is manifested in the immediate case, as well as in
subsequent cases cited by the Herald in its Brief of Appellant. Nast
admitted that the entity that held the records at issue in that case fit the
definition of “agency” under the PRA, but inferred that because the PRA
was silent on whether courts are agencies and court case files are public
records, those judicial records were not accessible under the PRA. 107
Wn.2d at-305-06. Ultimately, this Court in Nast concluded that the PRA
does not apply to court case files. Id. at 307.

In Buehler v. Small, 115 Wn. App. 914, 64 P.3d 78 (2003)—a case
ignored by Yakima Couhty———the court interpreted this rule to include a
judge’s personal notes used for sentencing, despite no evidence that those
notes were related to a “court case file.” 115 Wn. App. at 918. Instead,
the Court of Appeals held that the PRA does not apply to the courts and
that the only avenue for access was through the common law. Id. The
Buehler court then ruled that the records were immune from public access
either under the common law or Article I, Section 10 of the Washington
State Constitution because the judge’s notes were not official court case

records. Id. at 916, 18-21.
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Going even further, in Spokane & Eastern Lawyer v. Tompkins,
136 Wn. App. 616, 150 P.3d 158 (2007), the Court of Appeals concluded
that mere correspondence between judges and the state bar association was
immune from the PRA because the judiciary itself is immune from that
statute. 136 Wn. App. at 621.

Likewise here, Nast was interpreted to preclude access to court
records under the PRA in total, even records for which there is no reason
to believe are part of a “court case file.” Instead, it seems the involvement
of a judge functioning in an administrative capacity magically transformed
the records at iséue into “judicial records”, removing them from the reach
of the PRA—despite the fact that Nast only held court case files immune,
not all judicial records.

The uncertainty of the scope of Nast is also compounded by
conflicting case law. Washington case law has indicated that
adminstrative court records are subject to the provisions of the PRA. See
Smith v. Okanogan County, 100 Wn. App. 7, 16-17, 994 P.2d 857 (2000)
(judge’s oaths deemed to be a public record, and thus subject to the PRA).
If Nast is interpreted as precluding all judicially-related records because

courts are not “agencies” under the PRA, this cannot be reconciled with
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Smith.® Clearly, guidance from this Court is necessary, and this Court is in
an ideal position to give such guidance with a clarifying rule.” Any
argument from Sanchez or Yakima County suggesting the law is “well
settled” that the PRA does not apply to these records is thus absurd. See
Yakima County Resp. at 1, 8.

E. The Records Sought are Administrative in Nature and
Accessible Under the PRA

Although Yakima County fails to address the issue, Sanchez
argues that the role of the “budget judge” is not administrative in nature,
and is crﬁcial to ensure impartiality for the defendant, the State, and also
the public. See Sanchez Resp. at 11-12.

However, Sanchez does not offer any argument indicating exactly
how the function of the budget judge is not administrative in nature. The
general principles justifying the use of a budget judge is not in dispute, nor
is the Herald challenging the use of budget judges in general—the
problem with the practice lies in how, in wake of Nast and its successors,
it precludes access to public financial records normally accessible to the

public because someone in a black robe is involved in the process.

8 See also, The Open Government Internet Manual § 1.3 (“there is authority for the
proposition that the Act does not apply to the judicial functions of the courts and only fo
its administrative functions, but there is no clear decision on that point”)(emphasis
added).

? A more thorough description of the facts and holdings from Nast, Buehler, and Spokane
& Eastern Lawyer is contained in the Herald’s Brief of Appellant, pages 16-20.
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What is at issue is whether administrative records that in any way
involve a judicial officer automatically become immune from disclosure
under the PRA because of Nast, and if so, if that makes sense some 20
years after that decision. Sanchez argues that the Herald’s distinction
between the budget judge and the trial judge is a “red herring,” because if
the trial judge was fulfilling the same functions, the Herald’s claims
“would plainly fail.” Sanchez Resp. at 12-13. Sanchez misconstrues the
Herald’s argument. The Herald is arguing that administrative records ofa
public agency, even if related to the judiciary, should be accessible under
the PRA, regardless of whether a budget judge or a trial judge is involved.
The budget judge’s role is unique, however, in that the records in front of
him or her are uniformly administrative in nature, as they are related to the
expenditure of county funds. Thus, whether or not the budget judge
contributes to the overall judicial process in the underlying case is
irrelevant—again, the important inquiry is not the nature of who is
producing or storing the records, but the nature of the records
themselves.'°
Moreover, while Sanchez and Yakima éomty rely on Nast for the

idea that the PRA does not apply to court case files, here they cannot show

that the records are, in fact, in a court case file. Instead, Sanchez

1% See pages 29-32 of the Herald’s Brief of Appellant for a further discussion.
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concludes that because the budget judge provides a judicial function, “the
records and files presented to that judge are judicial records in precisely
the same way as the records at issue in Nast and are not subject to the
PRA.” Id. at 13. Likewise, Yakima County argues that the “attorney
billing and expense records of indigent Defendants held in the court’s files
are precisely the kind of records the Nast court contemplated.” Yakima
County Resp. at 2.

There is no basis for the conclusion that the records sought here
were anything contemplated by Nast. The Nast Court provided an
exhaustive list of documents that the parties in that case stipulated as what
constituted “court case files.”'! In absence of any indication otherwise,
the list should be instructive as to what the Nast Court believed its ruling
was addressing and there is no reason to believe that the attorney billing
records of publicly-financed defense attorneys was excluded from the
PRA. Sanchez and Yakima County cite no authority beyond Nast, nor
could they, supporting the argument that the financial records of such
attorneys “are plainly what this Court had in mind in Nast.” Sanchez

Resp. at 14.12

! See page 17 of the Herald’s Brief of Appellant for a citation to the Nast Court’s
interpretation of “court case file.”

12 Please see pages 27-30 of the Herald’s Brief of Appellant for a further discussion of
these issues.
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E{fen more telling, since Nast was decided, the Legislature has
expressly included publicly-financed attorney billing records into the
PRA. See RCW 42.56.904 (indicating attorney invoices may not be
withheld by public agency and that agency has the burden of justifying
each redaction or withheld record). Sanchez seems to think that the fact
that he is a criminal defendant, and thus with elevated constitutional rights
at stake, the broad provisions of the PRA do not apply to these records.
This is without merit, manifested by the fact that the above statute makes
no mention of being inapplicable to criminal law. Simply put, if the
records were generated by a public agency, subsidized by public funds,
and kept in the files of clearly administrative agencies, they are without
question within the broad disclosure provisions of the PRA. Neither
Sanchez nor Yakima County provides any briefing rebutting these points.

F. The Injunction Statute Under the PRA is Only

Appropriate When An Agency Is Claiming An
Exemption

Yakima County alleges that it “sought the guidance” of the trial
court by seeking an injunction under the PRA to determine whether it was
appropriate to disclose tﬁe records sought. Yakima County Resp. at 5.
First of all, the PRA injunction statute, RCW 42.56.540, is only
appropriate when an agency is claiming an exemption under the PRA as to

a particular record. See PAWS II, 125 Wn.2d at 257-58. Here, Yakima
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County was not asserting that any record was exempt from disclosure
under a provision in the PRA, but that the PRA does not apply to any and
all court records. Even assuming for the sake of argument that an
exemption under the PRA applied and an injunction was therefore
warranted, the burden is on the party asserting the exemption. There is no
indication that the trial court ever recognized this, or that Yakima County
or Sanchez met their Burdens. See RCW 42.56.550(1).

Second, nowhere in its response brief does Yakima County address
the propriety of the trial court granting its injunction under the PRA, while
at the same time ruling that the PRA does not apply, which makes no
13

logical sense.

G. Whether or Not the Use of Budget Judges Is Common
or Not is Irrelevant

Sanchez argues in his Response brief that the Herald has failed to
establish that the use of a budget judge is unique to Yakima County.
Sanchez Resp. at 15. He then argues against several statements made in a
Declaration filed in support of the Herald’s petition for direct review,

specifically assertions that several public defense agencies considered

B Please see pages 39-40 of the Herald’s Brief of Appellant for a further discussion of
why an injunction under RCW 42.56.540 could not be granted.
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themselves subject to the disclosure provisions of the PRA. Id. at 15-
18.1

With respect, these concerns are not relevant to the issues in front
of the Court in this case. The uniqueness of the budget judge method is of
no moment in contrast to the potential crisis in public access to records if
the method becomes even more common place. In that respect, Sanchez’s
argument that the method is commonplace only hurts his case—if the
administrative records that would normally be accessible under the PRA
are deemed immune from access to under the PRA because of the tenuous
involvement of a judicial officer, but not subject to the common law or
constitutional avenues of access because the records do not meet the
criteria fér access under those doctrines, the public will have no avenue to
scrutinize the expenditure of its funds or to scrutinize the conduct of those
charged with administering justice on behalf of the public. Moreover, the
use of the budget judge method is even more likely in the cases with the
most public attention drawn upon them—such as the Sanchez and Mendez

cases—and which inevitably the most expensive to the tax payers.

1 Again, Sanchez argues all records at issue here involve apportionments and
compensations of experts—the attachments included in the Wixson Declaration make it
clear that this is not the case, at least in the companion case of State v. Mendez. Sanchez
cites no authority for the argument that items such as travel and meal reimbursements and
attorney billing records are not subject to the disclosure provisions of PRA.
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H. Attorneys’ Fees for the Herald are Warranted if It is
the Prevailing Party

If the Court determines that the PRA applies to these records, the
Herald is the prevailing party, and the PRA mandates that attorney’s fees
are warranted. The Herald agrees that the threshold issue is whether the
PRA applies to the records sought in this case. However, it does not agree
that the use of the PRA injunction statute somehow diminishes the
mandatory penalties that would be imposed if this Court deems the Herald
the prevailing party, as implied by Yakima County. See Yakima County
Resp. at 13. Yakima County sued the Herald, asking for an injunction,
and the Herald sued the County for the records’ release. If the Court rules
that the records are covered by the PRA, the Herald has prevailed and it
has prevailed “against” the County, mandating a fee award. RCW
42.56.550(4). Attorney’s fees and penalties are mandatory under the PRA,
not discretionary. See PAWS 11, 125 Wn.2d at 272 (holding that the award
of a daily penalty, fees, and costs is mandatory, and case law states that
“strict enforcement” of this provision “will discourage improper denial of
access to public records”). Attorney’s fees incurred on appeal are
included. Id. at 271 (citation omitted).

Again, the injunction statute in RCW 42.56.540 requires that an

agency cite a statutory exemption in seeking an injunction against
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disclosure. Penalties are mandatory, and not contingent solely on whether
the agency withheld records in good faith, nor is it necessary for the
aggrieved party show damages. Amren v. City of Kalama, 131 Wn.2d 25,
36-38, 929 P.2d 389 (1997) (citation omitted); see also Yousoufian v.
Office of Ron Sims, 165 Wn.2d 439, 454-55, 200 P.3d 232 (2009) (“The
penalty’s purpose is to promote access to public records and governmental
transparency.”) (citation omitted). Further, penalties are assessed from the
date of the request. Spokane Research & Defense Fundv. City of
Spokane, 155 Wn.2d 89, 102, 117 P.3d 1117 (2005).

IIL. CONCLUSION

Sanchez and Yakima County have failed to meaningfully respond
to the majority of the Herald’s arguments. The Herald respectfully asserts
that this Court is in a unique position to reevaluate its ruling from 1986
that court case files are not disclosable under the Public Records Act, and
that if it chooses not to, subsequent interpretations of that case have put
the public’s statutory right to access public records in serious danger. To
hold that the administrative records of a public agency do not fall under
the unusually broad definitions and provisions of the PRA because of
some tenuous relationship to some aspect of the judiciary is counter to the
PRA’s mandate to interpret its disclosure provisions broadly. Likewise, to

sanction the multitude of procedural and constitutional errors in the
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sealing of the records at issue is inconsistent with Article I, Section 10 of
the Washington State Constitution, and the common law. For the

foregoing reasons, the Herald requests that this Court grant it the relief

specified.

Respectfully submitted this 6™ day of May, 2009

o Grte Clolienk
Michele (Earl-Hubbard, WSBA #26454

David Norman, WSBA #40564
Greg Overstreet, WSBA #26682
Chris Roslaniec, WSBA #40568
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CERTIFICATE OF SERVICE
I certify under penalty of perjury under the laws of the State of
Washington that on May 6, 2009, I caused the delivery, by U.S. Mail, of a
copy of the foregoing Appellant Yakima Herald-Republic’s Reply to
Responses of Sanchez and Yakima County to:

Stefanie J. Weigand

Sr. Deputy Prosecuting Attorney

Yakima County Prosecuting Attorney, Corporate Counsel Division
Yakima County Courthouse, Room 211

128 North 2™ Street

Yakima, Washington 98901

Susan F. Wilk and Gregory C. Link
Washington Appellate Project

1511 3" Ave., Ste. 701

Seattle, WA 98101-3635

and by email pursuant to agreement to:
Brendan E. Monahan
Stokes Lawrence Velikanje Moore & Shore
1433 Lakeside Ct., Ste. 100
Yakima, WA 98902-7301
brendan.monahan@stokeslaw.com

Dated this 6th day of May, 2009 at Olympia, Washington.

Greg z%erstreet
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: appear to. redact the locahon and other details surroundmg travel expenses billed in
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IN THE SUPERIOR COURT OF WASHINGTON

FOR YAKIMA COUNTY
|STATE OF WASHINGTON, e
A R Case No.: 08-2-02337-0
Plaintiff, - - ' .
' : DECLARATION OF SARAH L.
v. . : - WIXSON IN SUPPORT OF
..+ |'MOTION FOR ORDER -
MARIO GILL MENDEZ : CLARIFYING WORK PRODUCT
‘ ' AND MODIFYING PROPOSED
| Defendant, ~ | REDACTIONS -
YAKIMA HERALD-REPUBLIC; n
Intervenor.

- I, SARAH L W]XSON ara over the age of 18, have personal knowledge of all
the facts stated hereln and declare as follows '

1. I am one of the aftorneys for the Yakuna Herald—Repubhc in ﬂ:llS matter.
Attached hereto is a true and correct copy of- redacted matenals whlch appear to redact
the names of some, but not all 1nd1v1duals recewmg payment in connectlon with the case |
of State v. Mendez. (Attachment A)

'.2_.  Attached hereto is ‘a true and cotrect copy of 1edacted materlals whmh

connection with the case of Staz.‘e V. Mendez, (Attachment B)

FOR ORDER CLARIFYING WORK PRODUCT AND MODIFYING o i

PROPOSED REDACTIONS -

DECLARATION OF SARAH L. WIXSON IN SUPPORT OF MOTION [” APP -1 ﬂ
46188-003 1 399317.doc

STOKES LAWRENCE

VELIKANJE MOORE & SHORE
1433 LAKESIDE COURT, SUITE {00 :
YAKIMA, WASHINGTON 98902-7354
(509)853-3000 * -
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the foregoing is true and correct..

Sarah L. Wixson :
'|| DECLARATION OF SARAH L. WIXSON IN SUPPORT OF MOTION TTTYAPP - 9

3. Attached hereto is a true and correct copy of redacted materials Wluch :
appear to redact portlons of notes from Court staff regarding meal expenses bllled n
connectzon with the case of State v. Mendes. (Attachment C ) _

4. Attached hereto is a true a.nd correct copy of redacted material which-
appear to be pleadmgs and court ‘orders filed in conmection w1ﬂ1 substitution in
connection with the case of State v. Mendez (Attachment D) .

. 5. Attaehed hereto is a true and correct copy of redacted billing etatemegts .
submitted ‘by defense counsel in connection with- the case of. State. v. Mendez.

(Attachment E.)
I declare under penalty of perjury. under the laws of the State of Washington that

EXECUTED at Yakima, Washington this_|lp day of January, 2009. |

FOR ORDER CLARIFYING WORK PRODUCT AND MODIFYING
PROPOSED REDACTIONS - 2

46188-003 \ 399317.doc _—
STOKES LAWRENCE

- VELIKANJE MOORE & SHORE
. J433LAKESIDE COURT.SUITEI0O  °
YAKIMA, WASHINGTON 98902-7354
{509) 853-3000
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) CAUTION THIS ORDER IS FILED EX PARTE AND MUST BE
3 MAINTAINED UNDER SEAL . ;.;
) - n 83
4 : & o1
5 e | ,.;,fil"il
-6 T
7 L
8 ) SUPER.IOR COURT OF THE STATE OF WASH;NGT—QN =
9 - 7 FORYAKIMA COUNTY ’
10 ) ‘ '
41 STATE OF WASHINGTON o NO. 05-1 -00507-1
. , , Plamtxff; R . ' .
12 — . EXPARTE ORDER FOR PUBLIC FUNDS|'
48 v. Do | . FOR TRAVEL FUNDS
14§ MARIO MENDEZ,
. Deféndant,
15§, :
16
‘ THIS MATTER coming on the ex parte motion of the defendant, by and throtgh his,
8 ’ . ) o
19 atterneys’ of record, the court having reviewed the declaration of counsel and the motion and

' opf  finding that the services requested are reasonably necessary to ensure that the defendantis
21 provided effecﬁve assistance of counsel under the Fifth, Sixth and Fou:tceﬁth Aﬁ:endment to

2 e Umted States Constitution and Article 1, §§ 3 and 22 of the Washmgton State
23

i

&M pz

: Constituuon It is therefore
24 . )
= ORDERED that the Yakima Superior Court anthorize additional funds for
5 ‘ : . ) .
o o] v S
B .
Ll :
- | EX PARTE ORDER FOR PUBLIC FUNDS FOR TRAVEL - | L
ey . _ MARY KAYHGH -~ -
= 917 PACIFIC AVENUE, SUITE 406
B .. ) * TACOMA, WASHINGTON 98402
;;; _ DLPARTE ORDERTRAVEL . © (253)572-6865 Facsimile 572 -6472
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260

. . .

L cxpert in the ammmt of $1100.00, for defense mthzgator

Benito Cervantes in the amount of $1100.00, for defense mitigation expert Susan Herrero in

' the amount of $1100.00 and for attormey Ma:y Kay H1gh in the amonnt of $1100.00 for the

purocsc A PR Sy

. . za M )
DATED this 2% day of June 2006

/i
Vi
Vi : _

Pmsentedby- K ' . .

. Mary Kay High, WSBA20123

' MARY KAY HIGH
517 PACIFIC AVENUE, SULTE 406
TACOMA, WASHINGION 98402
(253) 572:6865 Facsimile 572 —6472

EX PARTE ORDER FOR PUBLIC FUNDS FOR TRAVEL-2

EX PARTE ORDER TRAVEL
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CIN THE SUPERIOR COURT OF THE STATE OF WASHINGT ON

VT L 'FOR YAKIMA COUNTY
State of Washington, ) Case No.. 05-1-00507-1-
' Plaintiff, ) )
vs. S ) MOTION FOR APPOINTMENT OF
. : : : i ) EXPERT AT PUBLIC EXPENSE
Mario- Gil Mendez, ).
Defendant. ) - -

COMES Now the defendant, by and through his attorney, Charles H. Do!d,

and moves this court for entry of an order appo&ntlns“to

‘ assmm this proceeding and for an

order sealing this apphcatron and any assaciated orders. This motion is based on .
the mm@s and files here:n,,.the coupl:y’s determmatzon. that the defendant is -
indigent, that he is charged with two, couxits'of aggravated murder with a poténtiai
sentence of death, and the attached declaration of counsel.. Counsel requests this '
appointment and authorizaticn of public funds under CrR 3. 1(:‘), Akwk@_bgmg
470 LL_S 68, 83 105 §_Q§ 1087 1097, 84 i. Ed. 2d 53 (1985} and State v,
Pouisen, 45 ____,_AQQ 706, 710, 726 P.2d 1036 (1986),_ the Washlngto_n State -
Constitutron and the United States Constitution. - T ’
. Dated thtsgL@d/ay of March, 2006. Ly T
- L / Qg@ﬁ:@'[ﬁ

: : " CHARLES H. DOLD WSBA #8668

Attorney for Deféndant-

Box 775 .
Evenett, WA 98206-0775.
{425)823-4123

MOTION FOR EXPERT SERVICES -~ Welnsteln =1 -~ | CHARLES H. DOLD .

“APP-6 }
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DECLARATION OF COUHSEL :

I am the attorney appoint:ed to represent the above named defendant in th:s
pmceedtng I certify that the following s true and’ correct to the best of my
knowiedée, subje&:t to penalty of perjury and under the laws of the State of
Washington: o |

My client is charged w;th two counts of aggravated murder and the deam

" |penalty is one of the possxble sentences that coutd be imposed. He Is also charged

with other serious wolent and violent felomes.

The necesélty for this Inquiry and professional assistance is highlighted in the .

American Bar Asscclation Guldelines for the Selection and Performance of Capital

Cases. (HOFSTRA LAW REVIEW [Vol. 31:1117]).. The ABA recognizes the -

necessity for expert assistance In a vanety of ﬁe!ds,m :

m* The importance of this work
wes captured drematicaly RGN o =

sentence of death was reversed on post-conviction based almost entirely on the

Box 775
Everett WA 98206-0775
- (425)823-4123

APPZ7™

MOTION FOR EXPERT SERVICES - Weinstein © -2 - . CHARLES H. DOLD
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N standard rates are set forth below. His rates are
substantially lower than the only othemthat we were

abte to ldentlfy to ass:st Mr. Mendez. We have also set out his CV for the court’s -

review, Both are incarporated by this referenoe. He has. mdfcated his wnllmgness to

. | assist in this case and we are asking the court to authonze up to $6 OD“

T DOLD WSSA #8668

At:torney for Defendant
MOTION FOR EXPERT SERVICES ~ ng'stem -3 o CHARLES H'Bg?:"}ts,
. Everett, WA 98206-0775
. (425}823-4123 .
" "APP-38
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CURRICULUM VITAE

 PRESENT PROFESSIONAL ACTIMITIES: -

Qualified Expert Witness for Federal Cout, Superior Court, Family Cout

Juve,njie Cout. . !

Consuni and _educator_in

L]

APPLg ™)




» Post-Doctoral Gertificate Program lm

. - Santa Barbara, California ~ 1998

PASTWORK EXPERIENCE: .

1992-2000

19941996

. 1988 - 1689
1966 - 1988

. 49791983

Baker Elementary Schoo!l. R T

Adiunct Professor REEIEEEINRIRERY

Children's ﬁb Communities..
L 2

Home Start Inc.; SOS Program Director .

Suicide Prevention Certter, Los Angeles, Califomnia., -
Diractor of the Hispanic Outreach Program .
» M
. -lncﬁvidﬁ 5 group psychomerapy '

.. Crisis intervention trainer.
APP _101
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Page 2

EDUCATION:
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1972 - 1876
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FOR YAKIMA COUNTY
. STATE OF WASHINGTON, - NO. 05-1-00507-1
Plaintiff,
o o SUPPLEMENTAL EX PARTE MOTION;
V. AND "DECLARATION FOR PUBLIC
n . ' . : FUNDS FOR NEUROPSYCHOLOGICAL
MARIO GIL MENDEZ, EXPERT )
. . Defendant. -

' Washington State Constitution, the Fifth, Sixth, Eighth and Fourteenth Amendment o the

CAUTION THIS MOTION IS FILED EX PARTE
AND MUST BE MAINTAINED UNDER SEAL

FUOEN

Kiddhas, érp.;a. "
NN gy T
ER,

| (f.?’.’ _q\\

SUPERIOR COUR'I‘ OF THE STATE OF WASHNGTON

Comes now the deféndant, MARIO. MENDEZ, by and through Lis attorney of
record, Mary Kay High, and moves this Court pursuant to Article 1, §§.3 & 22 of the

United States Constitution arid CrR 3.1 for a Sealed Ex Parte Grder requiring the Yakima
County Superior Court to pay for the services of expert Dr. Ricardo Weinstein. '
This motion is based on the attached declaration of connsel.

SEALED EX PARTE MO’IION FOR NEUROPSYCHOLOGICAL

EXPERT - -, - . .
L. MARY KAY HIGH
$17 PACIFIC AVENUE, SUITE 404
. - . TACOMA, WASHINGTON 98402
MOTION expane sosled osurogeychologleal experte . ~ (253) 5726865 melh572—6472
. . -~
. . 2. 0
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Dated this 7" day of Jaly, 2006,

Mw. AP,
MARY KAY NIGH, WSBA # 20123
" Attorney for Mario Mandez,

' DECLARATION OF MARY KAY HIGH

I am one of the appomted attomeys for Mano Mendez, Mr. Mendez is pmently
facmg, among a myriad of other charg&, two counts of Aggravated F‘u-st Deg:ee Murder in
Yakima County. The State, through the Yakuna County Prosecutor, is considering seeking
the deeth penalty for these two crimes. . .

Mr Mendez, es any criminal defendant, has 8 right 1o have counse] who are- .
‘adequately prepared for trial, this applies even moresoina potentxal death penalty situation. ' '
The Court mcrely has to look at cases like Mak v. Blodgett, 754 F, Supp. 1490 (W.D. Wash,
1991}, aff'd, 970 F.2d 614 (Sth Cir. 1992), cert. demed, 113 §. Ct. 1363 (1993). Lord v.
Woorl or State v. Brett to mdersiand the necwsits" to have counsel for thé defendant fully
prepared for trml " All were overturned death penalty cases for meﬂ:‘acuve assistance. of

counsel
- Previously this court authorized $6000,00 for his services; fhis amouat is inadequate

SEALED EX PARTE MOTION FOR NEUROPSYCHOLOGICAL

EXPERT~2 : :
_ . : MARY KAY HIGH
* 917 PACIFIC AVENUE. SUITE 406
COMA, WASHINGTON 98402
o3 ST 0508 Varstno 5728672

APP~20"7
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that further authorization may be necessary if the case does not resolve in a negotiated '

" settlement.

IDECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF .
THE STATE OF WASHINGTON THE FOREGOING IS TRUE AND
CORRECT

Dated this 7 day of July, 2006 in Tacoms, Washington_

N c @ ) . \ .

SEALED EX PARTE MOTION FOR NEUROPSYCHOLOGICAL

.- EXPERT-3 :
. . MARY XAY HIGH
. * 917 PACIFIC AVENUE, SUITE
. . . TACOMA, WASHINGTON 98402
" MOTION sxparts senlac seuropeychoiopicsl expest.- (253) 5726865 Facsimile 5726472 -

TTAPP-21 )
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-CAUTION THIS ORDER IS FILED EX PARTE AND MUST BE

MAINTAINED UNDER SEAL

'RIOR COURT OF THE STATE OF WASHINGTON

de;fcndant, by and thy

FOR PIERCE COUNTY
STATEOFWASHINGTON, . | N0.05-1-00507-1
SUPPLEMENTAL EX PARTE ORDER -
v. FOR PUBLIC FUNDS S
* MARIO MENDEZ, '
. Defendant. R W
THIS MATTER coming on the supplements] ex parte motion of the.

ugh his attorney’ of record, Mary Kay High, ﬂie conrt harving reviewed -

the declaration . of c?lmsel and he motion and” ﬁndmg that the services requested are

reasonably necessary o ensure that the defendant is prov:ded effective assmtance of counsel

under the Fifth, Sixth and Fourteenth Amendment to the ‘United States Consh’az‘aon and

Article I, §§ 3 and 22 |of the Washmgton State Coustitution it is therefore:

SUPPLEMENTAL EX PARTE DRDER FOR PUBLIC FUNDS ,

FOR DEFENSE EXPERT - }

-

: MARY XAY HIGH .

" 57 PACIFIC AVENUE, SUITB 216 -
TACOMA, WASHINGTON 98402

(253) 572-6865 Facstmile 5T2-6472
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S a‘é_

ORDERED that the Yakima Superior Court, suthoriztMbe—services and

A

payment of Susan Herrero, SN ARY -

necessary as the matter proceeds,

DATED this _| LQ_ day of November 2006

. Presented by

By Mary Kathpne High
Mary K. High | :
WSBA #20123 '

’

SUPPLEMENTAL EX PARTR DRDER FOR PUBLIC FUNDS
FOR DEFENSE EXPERT-2 ’

> Additional requwﬁ may be

JUDGE JAMES LUST

MARYKAYHIGH .
917 PACIFIC AVENUE, SUITE 216
TACOMA, WASHINGTON 98402
- (253) 572-6865 Facsimile572-6472

| T TAPP-23 _W
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'MARIO MENDEZ;

CAUTION THIS MOTION IS FILED EX PARTE
IUST BE MAINTAINED UNDER SEAL

AND N

SUPERIOR COURT OF THE STATE OF WASHINGTON .
© © . FORYAKDMA COUNTY :

STATE OF WASHINGTON,

V.

Plaintiff

" Defendent.

' NO. 05-1-00507-1

FOR-

- Comes now thy defendant, MARIO MENDEZ, i:y and through his attorneys of record
and moves this Court pursuant to Acticle T, §§ 3 & 22 of the Washington State Constitution,
. the Fifth, vSixth, Eighth and Fonteenth 'Amendme_ni o the United States Constitution and
CrR 3.1 for a Sealed ]rx Parte Order. requiring the Yaldx;:a County Supet:ior Court to pay for

the services of Susan Herrero,

This motion is ba{sed on the attached declaration of c&nisel.

H

EX  PARTE. -MOTION  AND
DECLARATION FOR PUBLIC FUNDS'
ol

. MARY KAY HIGH
917 PACIFIC AVENUIE, SUTTE 216
* TACOMA, WASHINGTON 58402
253 - 5726865 Fucsimile 253-572-6472

S N = (=27} 1 '
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Dated this 7% day of November, 2006. -

Mary Kay High
MARY KAY HIGH, WSBA #20123
Attorney for Mario Mendez, -

DECIARATION OF MARY KAY HIGH

I am one of ﬂre appomted attomcys for Mano Mendez, Mr. Mendez is prescntly
facing, among a myri of other charges, two counts of Aggravated First Degree Murder in

MARY KAY HIGH
917 PACIFIC AVENUE, SUITE 216

T 1 ' "~ TACOMA, WASHINGTON §
—*- 253~ 5726865 Facsimile 253—572—6472
. - - - APP-25
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O m N D m b e

*L ‘ : ) S
] - MARY KAY HIGH
: : 917 PACIFIC AVENUE, SUITE 216

I DECLARE UNDER PENALTY -OF PERJURY UNDER THE LAWS OF
THE STATE OF WASHINGTON THE FOREGOING IS TRUE AND

CORRECT

Dated fhis 7" day of November, 2006 in Tacoms, Washington

| ‘M_m}Kizzﬂigﬁ
- Mary Xay High

. a . ., TACOMA, WASHINGTON 98402
. 251-572-6865 Facsimilo 253-572 6472

- - T UTAPPT26 T
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MITIGATI(

Legal Investigator, specia
forensic science (DNA) i
conviction leve] since 1989,
" Spanish-speaking clients f

cultoral.. It DNA cases; 1

independent testing, motio

" Resource Counsel, co-coy

2003 to present,

Pro Bono Attorney, Nort
representing Central Ameri

Staff Investigator, Seait]
homicide cases mcludmg

Sacial Worker wcrked

SUSAN HERRERO, ESQ.
DN SPECIALIST/FORENSIC INVESTIGATOR '
7100 St. Charles Avenue
New Orleans, LA 70118
504/864-0709

lizing ini capital mitigation and homicide investigations, and

vestigation in court-appointed cases, both at the trial and post-
Many of the mitigation investigations have involved

m Latin American countries. Fluent in Spanish and bi- -

have assisted trial and post-conviction counsel w1th experts,

ns, and bneﬁng

]

nsel for El Salvador Capxtai Ass:stance Pro_;ect ﬁum July,

RELATED LEGAL EXPERIENCE

hwest Imm:gtant Rights Project, Seattle, Waéhlﬁgton,-
icans in Political Asylum cases from 1992-1995

-King County Public Defender. Felony caseload pnmanly
itigation and Spamsh-speahng clients from 1986 to 1989.:

devehpmentaliy disabled adults and chﬂdren -in non-profit -

Chicago-area mental health agencies from 1974 t01981. Deinstitutionalization of state
psychxatnc and mentally retarded patients involved psychometnc testing, behavioral
assessment, client placement, and design, training, and supervision of mdmdual

treatment plans.

Behavioral Therapist, w

Willowbrook State School,

attendants and developed
patients in state hospital,

B.A., City University of

orking with violent and self-injurious patieuts in the

Staten Island, New York fiom 1971 to 1974, Trained ward
behavioral treatment plans for psychotic and mentally retatded

EDUCATION -~

New York, it psychology. Graduated w:th honors, 1974

J.D., Seattle Universi
Washmgton. Graduated i

—

ty Schoal of Law (formerly University of Puget Sound),

he

December 1992, member of Washington State Bar since 1993,




. 2002, -

" Presented lectures at variot
years. Some recent presen

Challenges with High-T
National Seminar on Fore!

ERESENTATIONS

CLE programs throughout the country for the past ﬁﬂeen
tions have mcluded

DNA Evzdence, Administrative Ofﬁce of the U, 3. Courts, 2d -

sic Bvidence & Criminal Law, New Orleans, Louisiana, Apn}

Death Penalty Mitigation Investigations, Mexican Capital Legal Assistance Program .

_ (¢two-day conferencc for th
2002,

N Barrmg Unrelzable Evide:

e Mexic;n Diplomatic Corps),' Mexico City', Me:dcq, June .

ce: Exposing Shoddy Lab Practices, NAACP LDF 23%

Annua] Capital Pumshme t Trammg Conference Airlie Conference Center; Wanenton

: Virginia, July 2002, -
Challenging DNA Eviden,

Habeas Assistance and Trai

Working with Experts to

Developing and Presentin,
Defense Training Seminar,
February 2003.

Challenging DNA Evidenc
CLE Institute, 'Columbus,

Mitigation Investigation in
Work 2004 Annual Confe

Mitigation Jor Spanish-Sp
Training Conference, Airl

— G

e in Post Convz'ctz'an,. Adxrﬁnistmﬁve Office of the U.S. Courts, -

ing Conference, Nashville, Tennessee, August 2002

vercome Cu!tura[ and Language Barriers and Nuts and Bolts:

Challenges to the State’s DNA Evidence, 11" Atinual Capital

Multx-Cqunty Public Defender Office, Jekyll Island, Georgm,

e, Death Penalty Defense Seminar, Ohio State Bar Assocxatmn
Chio, Mz.y 16, 2003.

Capital Cases, The National Organization of Forensic Social

rence, Tampa, Florida, May 16, 2004.

aking Clients, NAACP LDF 25™ Annual Capits] Punishment
e Conference Center, Warrenton, Virginia, July 24, 2004,

 Challenging DNA Evzdem'e, Fegoral Defenders, Sa Juas, Puerto Rico, August 27, 2004

'NACDL Death Penalg/ MJ
Seminar, February 10-11,

tigation Training Program, NACDL's 2005 Midwinter
2005 : .

Investigating the Crime Lab, Third National Seminar on Forensic Evidence and the

- Criminal Law, San Antonio, Texas, Jamuary 27, 2006. * .

Mitigation in Central Ar#n‘ca; MS-13 gang members as capital clients, Life in the

Balance, Philadelphia, P4,

March 5, 2006. °

" APP-28




© Pittsburgh, PA, August 27

Foreign Nationals: Menta) Health Issues; and Foreign Nationals: Investigation, National

Seminar on the Developmém

April 27-30, 2006.

Forenszm' 101, 1% Annua
2006.

and Integration of Mitigation Evidence, Washington D.C,,

Federal Habeas Cprpus Scminar, Pittsbm'gh, PA, August 25, -

Mitigation for Spanish spJszng clients, 11" Annval Federal Habeas Cozpus Semmar,

DNA Evidence, Forsyth Criminal Defense Attomeys Associaﬁon, Winston-Sglem, North :

Carolina Qctober 11, 2006

Susan Herrero, “Legal I:

INTRODUCTION TO SQIENTIFIC AND INVESTIGATIVE TECHNIQUES, (Stuart .

2006.

<

" PUBLICATIONS
in Forensic DNA,” FORENSIC SCIENCE: AN

H. James & Jon J, Nordby, eds., CRC Press, 2002, 2005)

~—
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-

Gloria Hintze

From: _ Mary High [MHIGH@co.plerce.wa.us}
Sent: Tuesday, Navember 07, 2006 2:42 PM
Yoi Gloria Hintze '

Subjact: © . RE: .

- >>> "Gloria Hintze" <gloria.h ntze@co.i;a}cima.wa.
>5> ' -

us> 11/7/2006 2:20 EM -

e -

A

Thanks . . B

-—---Qriginal Message~———— .
From: Mary High [mailto:MHIGHGco.pierce.wa.us]
Sent: Tuesday, Noverber 07, 2006 2:03 PM
To: Gloria Hintze
Subject: RE:

>>> "Gloria Hintze" <gloria.hintze@co.yakima.wa.us> 11/7/2006 1:47 PM
>>>




~~—we-Original Message---——
From: Mary High [mailto:MHIGKEro.plercs.wa,us]

Sent: Tuesday, November 07, 2006 11:03 aM

To: herrercl@aol.com; Gloria Hintze; mkhigh@mkhighlaw.com
Cc: pteonnick@yahoo.com
Subject: RE: -

Ms. Hintze - SRt
TR

>>>
Ms High:

khighlaw.com}
10:32 AM
1l.com

_From: Mary Kay [mailto:mkhigh®
‘Sent: Monday, RNovember 06, 200
To: Gloriz Hintze;: herrerolfac

~Gvd,

Le: *Pete Connick’; mhighBce.pierce.wa,.us
Subject: RE:

Wmeeme¥W  Gloria - to whom should I diredt the email

>>> "Gloria .Hintze" Zgloria.hi1tze‘eco.gakima.wa..us> 11/6/2006 10:38 aM

Thanks.

~'to you or Judge ILust ? And if to Judgs Lust could you supply me with his ema:.l address.

Thanks MK

From: Gloria Hintze [mailto:gl oria.hintzefco.yakima. wa. us]’

Sent: Saturday, November 04; 2006 12:33 PM
To: herrerol@apcl.com

Cc: Pete Connick; mkhighfmkhighlaw.com; mhighco.pierce.wa.us

Subject: RE:

G_ood worning, Susan:

ail; however, in processing

From: herrerclBacl.com {[mailto:herrerolfacl.com]
. Sent: Friday, November 03, 2006 2:33 PM

To: Gloria Hintze
Subject:

Bi Gloria,

it,

. {see attached}.

APP-32

N

J




Gloria Hintze

From: Mary High
Sent: Monday, No
To: Gloria Hintze

Subject: re: Mendez

Gloria = v

>>> "Gloria Hintze" <gloria.hi
>>> . B

Good morning.

Now that the death ‘penalty pha

tzefeco.yakima.wa.us> 11/10/2006 8;40 A

HIGH@¢o plerce.wa.us]
mber 13, 2006 2:39 PM

e of the case is resolved, SN ——

Also, can you please make surejall your team snbmits up to date b:.l}.ings this month so I
- can make sure we are up to dat: before the end of the year"

Thank you for your cooperation|in advance.

If you have any questions, please let me know.

pS:
-

Gloria S. Hirtze

- Court Manager

' Yakima County Supexibr Court
..Yakima County cQurthousé, Rm &
Yakima, WA 98801

Email: gloria.hintze@cé.yakg
<mai1torgloria.hintze@co.yakiq
'J)e'lephone:. 508-574-1794 :
Fax: 509~574-2693

I4~n

&.Wa.us
2. Wa . us>

[

Electronic Privacy Notice: '.L‘r}:.s e-ma:.l, and any attachments, ‘contains information that’

ils, or may bé, ceovered by electronic commun;cations privacy laws, and is also
ature and not subject to public disclosure. If you are not

the intended recipient, pleas? be adv:.sed that you are legally ‘prohibited from retaining,

confidential, proprietary in

A APP-33
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- Jud ge Lust reviewed the fur

Gloria Hintze

Glaria Hintze
Thursday, November 16,
-Fo: piconnick@yahoo.com; ')
Cc: James Lust

Subject: Funding request for Ms H

From:
Sent:

2008 12:00 PM .

errero

.

TR LAcn cade vt m— e . .

iding requést a

' i_Page 1of1

Wary High'; mkmgh@mkhighlaw.qom .

cmrmevven s s

er

Please feel free to contact me should ybu have any questions. Thank you.

Gloria S, Hintze

Court Manager . |

Yakima County Supetior Court

~ Yakima Counly Courthouse, Rm 314-A"
" Yakima; WA 98301

Email; glorfahinze@co.yakima.wa.us
Telephone: 509-574-1794
Fax: 508-574-2693

Elagirons Privacy Notice: This e-mall, and any
laws, and is also confidentlal, nmﬂﬁataryln natu)
arn legally prohitited from retalning, using, co
sander that you have racelved this commu

117162006 . o }

imens, t;omalns Information that 1, or may be, cavered by elecironic cammunications privacy
and pot subiucm public disciosure, If you rre mt {he inlended raciplant, please ba advised that you

ng, distributing, or ptharwise disdosing this Information In eny manner. Instead, plaase reply fo the
eoaperation,

In ecor, and then lmmediaialy delata it, Thaok you I edvance for your-

APP - 34

=N




y |

*Hope you are well. -Attachdd please find bill. {no receipts on this one, just hours).
I plan to be working in Yakima|on Nov, 15th. Is there a chance this will be ready by

then? Take good care, Thanks go much Susan

Check out the new AOL R -
<http://pr.atwola.com/promoclk/1615326657x4311227241x4258082137/aci?redd

+2Fnewaol> . Most comprehensive set of free safety and

re=httpt3A%2F2 Ewwwi2Ea01%2Ecom! ) ;
millions of high-quality.videos from across the web, free

security tools, free access to
20L Mail and more.

ﬁ .
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CAUTION THIS MOTION IS FILED EX PARTE
AND MUST BE MAINTAINED UNDER SEAL

SUPERIOR COURT OF THE STATE OF WASHINGTON _

STATE OF WASHINGTON,

Y.

MARIC MENDEZ,

~ FORYAKIMA COUNTY

Plamtsz

}5efendant.

21

NO. 05-1-00507-1

EX - " PARTE. MOTION  AND
DECLARATION FOR PUBLIC FUNDS

FOR TRAVEL

_Cormes now the defendant, MARIO MENDEZ, by and through his attorney of record,
Mary Kay High, and moves this Court pursuant to- Article I, §§ 3-& 22 of the Washington -
State Constitution, the Fifth, Sixth, Eighth and Fourteenth Amendment to the United States °

Constitution and CrR 3. 1 for a Sealed Ex Parte Order requiring the Yakima County Superior

Court to pay for travel costs forw, mitigation expert Susan

MOTION TRAVEL ~

‘Herrero, investigator Benito Cervantes and attorney High.

. ° T
. SiliAI.ED EX PARTE MOTION FOR %ﬂm

72

1

MARY KAY HIGH
917 PACIFIC AVEN UE, SUITE 406
TACOMA, WASHINGTON 92402
(25'3) 572-6865 Famml'lc 572-6472

CAPP S37 )
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131
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"+ adequately prepared for trial, this applies even more so in a potentia! death penalty situation.

15

16

17.
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18
20
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23
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25

26

This motion is based on the attached declaration of couﬁsel.

Dated this 20® day of June, 2006.

"MARY KAY HIGH, WSBA # 20123
Attorney for Mario Mendez,

DECLARATION OF MARY KAY HIGH:

I am one of the appointed attorneys for Mario Mendez, Mr. Mendez is ptesently
facmg, among a mynad of other charges two counts of Aggravated First Degree Murder in -
Yaldma County, The State, through the Yakima County Prosecutor, is considering secking '
the death penalty for these two crimes, ' '

Mr. Mendez, as any criminal defendant, has a ﬁght to ha{f{: counsel who are-

The Court merely has to look at cases like Mak v. Blodgett, 754 F. Supp 1490 (W.D. Wash.
1991), aff'd, 970 F.Zd 614 (oth Cir. 1992), cert. demed 113 S. Ct. 1363 (1993). Lord v.
Wood, or Stztc V. Brett to undexstand the pecessity to have counsel for the defendant. fully

prepared for trial. All were overturned death penalty cases for ineffective assistance of

_counsel.

SEALED EX PARTE MOTION FOR PRIVATE.INVESTIAGTOR

: MARY KAY HIGH
917 PACIFIC AVENUE, SUITE 406
TACOMA, WASHINGTON 98402
(253) $72-6865 Facsimile 572 -6472

~ APPT38 )
j

MOTIONTRAVEL~ .
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S?ALED EX PARYE MOTION FOR PRIVATE INVESTIAGTOR

MOTION TRAVEL -

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS.OF
THE STATE OF WASHINGTON THE FOREGOING IS TRUE AND
CORRECT . ' :

Dated this 20® day of June, 2006 in Tacoma, Washington

MaryKayHiZE é

MARY KAY HIGH
917 PACIFIC AVENUE, SUITE 406
" TACOMA, WASHINGTON 98402
{253) 572-6865 Facsimile 5726472

TAPP-39
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m T'!‘-’)'E()?‘jfblu L@R E@tJRT OF THE STATE OF WASHINGTGN
suprRIoR COUEOR YAKIMA COUNTY

- Y&K [-{n ‘HAShl”“*GH
State of Washmgton,

- Plaintiff,
MOTION FOR TRAVEL EXPENSE -

) :
. i ) )
vs. oo . )
% -' S )m
2 o

Case No. 05—1 00507—2

|Mario Gil Mendez,

Defendant.

COMES MNOW the. defendam:, by and. thtough his appalnted counsel
CHARLES H. DOLD and moves this court for re:mbursement for the cost of

trave! to and fromm includmg a:r fare of $224 and car rental -
expense of $83.95 and for an Order Sealing this motion; _the‘ attached
declaratlon and the resul‘éing order. This motion is based on the fi riding the

| defendant is indigent, the records -and files herein and the attached

declaratxon of counsel. : :
Dated this 2“" day ‘of January, 2005

B )

Y. "4 ' . THARLES H. DOLD W3BA #8668
LR ' © Attorney for Defendant
; APP - 40
'MOTION FOR TRAVEL COSTS . | . * CHARLESH, DOLD
T . . Box 775 '

. Everett, WA 98206-0775
(425)823-4123

25

4
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W o g w

i1

i3
i5

e S ®
. DECLARATION OF COUNSEL

I.am the attorney appointed to represént the above named defendant inthis

|proceeding. 1 certify thatthe fonowlng is true and oorrect to the best of my

know#edge, subject o penalty of perjury and under the laws of the Stai:e of

Washmgton ’
' My client is charged with two counts of aggravated murder and the death’

penalty is one of the possible sentences that couid be imposed. He Is also charged

with other serious viofent-and violent felonies.

35
37
39

41

43
45

47

I have purchased alr travel and rented a- car to accomplish these tasks. The-

Dbilling Information is attached. There will be no cost for lodging. I have tried to.

minirize the-cost cansistent with efficient, -butei:@nomical -tsavél.

Signed at Kirkland, Washington this 2”‘1l day of January, 2005
A CZ@ L, /\/ 2/
CHARLES H. DOLD WSBA #8668
Attorney for Defendant - .
MOTION FORTRAVELCOSTS ..~ .« & . 'CHARLES H. DOLD

) Box 775.
Everett, WA 98206-0775

(425)823-4123

APP - 41
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TICKET INFORMATION
Passenger: CHAD DOLD

‘Orbitz récord ldcators
Alaska Airlines record locator: j

|i rli-ii' ii‘~ﬁet mumber (s)':

Thorsday, .J ar 006

Seattle/Tacoma Intl (SEA). to
Departure (SEA)‘ January 5, 7:56 PM PST (evening)
h January 5, 16:33 BM BST {evening}

cla.ss ¢ Economny . ' . e .

Monday, January S; 2006 .

Alaska Airlines ~

E-o Seattle/Tacoma Intl {SEn}

January

Arrival (SEA
cléss: Economy
r .
PURCHASE CONFIRMATION ,
e e e v e e v v S s e e e s 3¢ 2 e e e ok

Passenger: CHAD DOLD : .
Airline ticket number(s}:

Fare type: Adult
‘I‘J.cket type! electronic (e—ticket}

Total a:.rfare. $228.40 (inclinding taxes)
‘Service fee: $5.99

Total trip cost: §234.39 UsD
-I!n;'l.-e.ss. othezw;:‘.-é-e-speci-‘fied, all costbs-dxe provided in ‘US-dolldrs.

" BILLING INFORMATION

Credit card holder! : CHAD DOLD
Credit card type:

Credit card numbexy mmxmumoa.ss

nited States




.

Travel Confirmation:

Thank you for booking your trip with WWTE (Hotel and Car partner for alaskaanr.com}
View this rtmerary on!me for the most up-to~date mformatzon. .

WWTE (Hotel and Car partner for alaskaair com) Mam contact: Chaﬁs H Dold
itinerary number: @i, " E-mail: cdold®

WWTE {Hotel and Car partmer for alaskaanrmm) Home phone: (425)

boaking ID:
Fox Rental Cars conﬁrmaton number:

Traveler and cost summarv

Esbmated taxes and
fea

M tors” . . R B T 2T L AU T LISV B 00 (I.'I" Y? %% an e ot . - Ea

" Car rental mtal* +  $83.24
* Includes estimated taxes and fees Car charges.are bzlled at time of rental.

Fox Rental Cars Economy Car: Alr conditioning, automatzc
transmission, unlimited mileage.

Pick up: . Drop off:
.| Thu Jan-5-2006 6:00 PM Mon Jan-5-2006 6:00 PM

Location: shuttie to counter and car,

‘Hours of operation: 1/5/2006 B: 00 am ~ 12:30 am, 179/2006: 5:00

am - 12:30.am

- appas




. Investigatori' .7 -

o, " =
oy s

TS T . on

5 430 27 PR

Client: " "
Attorney: L17.% ¢

Interview Date/Time:..i]
Interview location:
Report. Date/Time: )
Witness Contact Info: -

Y
INTERVIEW OF MARIO GIL-MENDEZ

’ Sanchez
" Palsh and Witchley .
Freeman - '

R,
3 15

- 05-1-005071-3.

November 4; 2005 / 1:20 p.m.
12" f1 meeting room, MCC, San Diego
November 5, 2005 / 9:10 a.m.

e e e e s e
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R - SEALED &

Lo “"hﬁqmormo GIL-MENDEZ

% f-.' l'—:‘ 5 i

g bl 17 B 05-1-00507-3
Cliént: = L' Sanchez ’
Attorney: « o ] Walsh .and Witchley

- Investigator: .+ ;J Freeman
' Interview Pate/Time: :{November 3, 2005 / 4345 p.m.

Interview. location: legal visit room, 12% £l MCC, ‘Samn D.zego
' Report Date/Time: November 4, 2005 / 10:40.a.m.
Witness Contact Info: |YCT .
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END.




.Client:

"Interview Dat&/Time: -

R v
P ; A\

H .
ot

. .
okt ~| -

" or_mm':ro' GIL-MENDEZ

75 iy

PR g e

Attorney: et
Investigators i 1 IL

Interview location:
Report Date/Time:

Witness Contact Info:

Sanchez .

.. Walsh & W:Ltchley

KN -Freeman ' :
Novelber ‘16, 2005 / 9:.05- a.m.’
-|vigiting booth off bocking, Y.C. J.
November 18, 2005 /'9:12 a.m.:.

SEALE
:

-,
1

1A
v
i

05 - |-0050T-L
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"0 Judge Lust to Sign ' ‘H Auditors Copy / Pat Signs,

IN THE SUPERIOR COURT OF THE STAT;E WASHINGT CN .
"+ INAND FOR YAKIMA COUNTY

" CASE:NUMBER: ___ 05-1-00507-1

#*GEALED**

.COST BILLFOR"
PROFESSIONAL SERVICES
Pay To: . \ : ' .
MaryK. High " Servicess - $20,222.37 -
917 Pacific Avenue, Suite 216 - A o
Tacoma, Washington 98402 - TOTAL: ' $20.222.37

VENDORNO. = H-1333

GL CODE: . 1151914102

. Comments:
Original Invoice #10125 dated 12/18/06 (for 8/2-12/16, 2006)) permanently malftained in
court file. : T o '

-Documents sealed by Court Order.
_Funding Order No, 70 '

" APP-69
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2}
Mary Kay High, Attorney at Law ) 817 Pacific Avenue, Suite #06Tacoma, WA 98402
: ’ 253-572-5865

Invoice submitted to;
Ms. Gloria Hintze, Managar .

Yakima County Superlor Court
128 N 2nd Street
Yakima WA 58901-2638

December 18, 2006

In Reference To:State v. Mario Mendez, Cause No.: 05-1-005-07-1
Invoice #10125 ' '

Professional Services

. oo ) " HrsiRate Amount -
Professjonal Seyvi T . ‘

81212006 " e P— ©0.80 50,00
: , ' S 10000M:

B/3/200 PR, 040 . . 40.00
e s————— . s 10000/ - :

8/52005 NSRRI e © 380 380.00
) ‘ . " 40000

B/6/2006 N A 410 410.00

. RS L o - 100.00Mr . -

K

81712006 - i . 570 . 57000 °
‘ — ) 100.00Mr _

8/8/2006 6.30 530.00
100.00/hr
8/8/20086 © - 9.80 990.00
: 100.00/hr -

8/10/2008 m : 3.20 - 320.00 .
) ’ : ‘ N . 100.00Mmr | )
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Ms, Gloria Hintze, Manager

8/11/2006 W

" mor

e e L —

8/12/2006 m
. 81312008 W
' 8119/2006 -——Wr
8/20/2008 wm
S—————
BI2312006 m
BI24/2006 m
. 812612006 nm

8/29/2006 Euenietnmnet

—_——

£/9/2005 MRS R
L PR S ——
£/11/2005 RIS

-

'S/21/2006 Sl S
' 8126/2006 Toem————————————

e e s g 01 a0
.

. ‘Page' 2

 Hrs/Rate

8.10
100.00/hre

0.60 -

75.00Mhr

. 0.40

Amount
810.00

3000

75.00mr - -

4,60

75.00Mhr -

8.20

3.20

. 7s.00mr -

8.30

75.00mr

345,00

622.50

75.00fhr . .

. 8.0
75.00/he

0.70
75.00/mr

. 070
75.00/hr

4,20
75.00/mr

6.80

- 75.00fhr

8.30
75.00hr

12.40
. 78,00/

" .70
. 75.00/r

- 8.20
- 75,00/

APPLTH

" 800,00

52.50" .

52.50

315.00-

517.50

622,50

830,00
502,50

615.00

45,00

§15.00.-

240.00

]




Ms, Gloria Hinize, Manager -

5/30/2006 AT Y i
10/2/2006 SN AR .
10/912006 m
W
. 10/13/2006 Mﬂm

10/18/2008 W — . -

10/20/2006 W
10/22/2006 -—-—-—-—

Ry —
103172006 ekttt

111172006 Soumm—————
ELT7 /1 oY - Sr— SIS ,
R

11472005 RIS
14/5/2008 i S —

Hrs/Rat

. 740 .
75.00/hr

T 110
75,000

0.80
75.00/Mmr

020
7500/

0.80
75.00/hr

" 4.80

Page 3
*_Amourt

532,50

82.50
67.50 .
e
8000 -

135.00

- 7500/

©0.20
75.00ihr

160
75.00r

050
75.00/hr

13.50
75.00/he

0.60

15.00
12000
37.50

101250

4500

75.00Mmr -

0.50
75.00ér

0,40
75.00Mr

2140
75.00¢hr

. 0,70
75.00/br

5.60

75.00Mhr .

0.80

" 75.00hr

37.50
30.00

' 157.§o
© 5250
420,00

60.00

APP - 72




Ms. CGloria Hintze, Manager

14/6/2008 mm

11[7!2005 m m

11/er2d0s w

P . In ..
11/10/2006 TR R SRR

11/1 14‘2006

11!12/2006 W

T 312006 m
1111412006 w

11/1 srzoosm

1111612006 W
M——w
S———.

11117/2008 m-m

QLR S O —————y
11/30/2005 miam T s ivalubiie st -
CAGER L

Hrs/Rate
0.40

75.00hr

1.10
75.00/r

260
75.00/hr

5.80

- 75.00/r -

6.20
8.50
75.00/r

4.90
75.00/hr

2.70

78.00/hr -

Page 4
—Amount

3000
82.50.
185.00

435.00

4B5.00
637.50

367.50

© 20280

75.00hr .

KX

. -6.30
| 75.00/hr

14.50
75.00/hr

© 110
75.00dhr

1.30
© 75.00/hr

" 040
75.00/hr

7.90
75.00/ar

APP-73 "

. 23250
75.00/hr -

387.50

©.1,087.50

82,50
87.50
30.00

" 582,50

-




: Ms. Gloria Hintze, Manager T " Page’ 5
Hrs/Rate __Amount

12/3/2006 il A 130 . 9750
- , . T500M -
12/11/2006 R SRRA . 030" 2250 -

Nismma——— 0 o 75.00mr

1211202606 , 0.60 45,00
— — A : R 75.00/mr :
' 12)14/2005 ) j— .. 0.70 .52,50
. W PR
~ .12}17;zooam ' . o 380 . 29250
_ . : : : . 75.00/r y
'12118/2006 T — A — S 0.50 ° 37.50
e . - 75.00h
SUBTOTAL: - R - ' I 23430 @2@
Forprdfessional services rendered ‘ I . ... 23430 $18,607.50. }
Additional Charges : .
Meals
.'\sfzotzoos Meal in Yakima. ' : )
8/25/2006 Meal at hote! arzsms . o . SR o 12.77
™ 1144612006 Diner - MK High & K. Lee (on Hilion bl R A 82
" 4111712006 Lunch 2t Mel's -P. Connick, MK High &K Lee. ‘ - B 3ueq - *95.5{
H-11-06 ~ Dmnu.-:mm;u THE Boy : éﬁ% o
) - SUBTOTAL: . o . . : Zn 30 Y1 - 15750
' Mileage ' e . | ' ‘- ‘ .
8/11/2006 Travel to and from Yakxmam *"1’ s ' 154.42
8/20/2006 Travel o and from Yakima. « 534 # it -'-_t 5 o . 154.42
8/24/2006 Travel to and from Yekina, * LA ' ' C 155,75
' §/11/2006 Travel to and fram Yakima, - B33 'W-E’* - '. ' o %ga?eﬁq'

872172008 Travelto and from Seatile {o work at.P, Connlek's office, =2\ alite . . 16.13

S .. E .. ST |




. Ms; Gloria Hinize, Manager

9/28/2006 Travel to and from Yakima - 54 Y pacfiin.
10124/2006 travelto and from Yakima.. 2% % K+ 7oy
11[12/2006 Travelto and from Yakima,~ 3% "1 "“‘74 1

1111612006 Travel fo and from Yakima with paralegal K. Lee » 355 rw—ﬂ—u

SUBTOTAL:

. hotel

‘ .\8!2412006 Hotel expense room & tax,
\9/1112005 Lodging in Yakima. . ,
. \4 11/16/2006 Hotel expense for MK High and paralegal K Lee,

SUBTOTAL. .
Tota! costs
* Total amount of this bill

Previous halance

"8/2/2008 Payment - Thank You, Check No. 435684
91612006 Payment- Thank You {adjusted 10,033.85)

Total payments and adjustments

' _ Balance dug

. T’“‘” 186075y +

15280 6y
;fu‘f&@, 27288+

mwld

Page 6
. __Amount .

155.31

“167.09

L 157.00

—y

88.22
68.22
136.44

{E 272.88] ’)

| $20,697.15
' | §15,858.74

($6,171.38)
($0,687.33)

O ——

(51_5,858.71')

"8 715

* ECE 333 87

APP-75




Page 1 of2

Gloria Hintze -
‘From: GlorfaHintze . .' . . . . )
“Sent:  Tuesday, January 02, 2007 2:35 PM S

To:'  ‘Mary High' | ’
Subject: Involce #10125

s - B .
. . ~

Good‘aﬁemoon, Ms H1gh

Reviewed your hiiling. and céme up with the following;

. Attorney t;me: " $18,607.50 | "
Mileage: 2833 mills 4t $0.45/mile = $1;260.69
Hotel: - $272.88 |

; Meals: - .
Total bill: $20,222.37 — will process this amount.

Gloria S. Hintze
" Court Managar
Yakima County Superfor Court .
~ Yakima COuﬁly Courthouse, Rm 314-;\ .

Yakimd, WA 98901

Emall: glorla.hinze@uoyakima.waus = . -
Telephone: 509-574-784 - .

L Fax : . SUSSTAZSR
" APP-76 ]
1/2/2(?07 .




DAV T -

. B804+
180+
: Qeadt
1460+
050+ . ges
. 13+5D% A
G-60+ : o
0+50+ ' 3. 41
Q&0+ - - . . _ 3-50+
2+10+ L,y e
0704 . . {ﬁdﬁﬁ) O=34+
5oens ) 349+
0‘804.‘. . . . _’ 3'53+~
0+40+ S ' S8+ -
1010+ e T A
10y . 2B-33s
5-80+ - , - —
e | . 2383%.%
Sz . Oebg5=
o B 13260« 6y
. 2+70+ .
‘ 310+
530+
1450+
1+70+
1+30+
0-40+ - - ' : '
7-90+ L - L
1930+ . B '
0+30+ . - gBe22r
060+ L .By~22+ .
070+ 135'44"
5-90+ : : .. 2fzeB8x
050+ -
192+ 90: .‘ o ' C L Qe
19209% 74954
75.;— ) W 1277+ '
- 145467505 . | .26-66% -
I . ' 31484+
g s
| . - . ) ) © B30
Tt 1424674504 - : SRR
QaEQU'UU'}' . |

18260750
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&7} Hilton
en Garden Iny
Yakima '

Meandhory-

40 Eagl Yakioa Avenuo = ¥akims, WA 98501
Phore (509)454-1111 « Fax (509) 248-3344

APP-78

- Resorvations
i Name & Address | wwv StayHGLoom or 1 877 STAY HGI
HIGH, MARY KAY Room 401/1RZ. ! ’
817 PACIFIC AVE AnivalDate O&/24/08 BiSIPM ¥
© SUITE 408 Papamra Dale 08/25/08 8128AM |
. {IASCOMA' WA98402 . Adult/Child - 10 . .
RoomRale . 60.00 . prmassnmntt .
. - . *
RATE PLAN Lv8 - O‘ z 0‘
HHi#t 711803126 BLUE
Al: AS #18090748
. CAR:
CONFIRMATION NUMBER : 3250748553 . ’ o
08/25/08 PAGE 1 o . .
DATE ) _m_m—m FALANCE
08/24/08 j GUEST ROOM DAVID 85661 . $60,00 . T '
9812#05 OCCUPANCY TAX DAVID 63861) . $462 &
03/2408 | CITY-TAX" DAVID . 65861 $1.80 TheHilioaRamily
0B/24/08 | COUNTY TAX DAVID . esest) - © 5150 ’
"\ 08/25/08 *GREAT AMERICAN GRILL | LINTR 85785 ) $12.77 .
. 0BI25/08 | AX *$003 DAVID 65786 . $8098 @l '
- | BALANGE K00 :
EXPENSE REPORT SUMMARY i -
. 0825008 | D8fe5Ios
ROOM&TA}k ' $60.22 B0,
FOOD & BEVERAGE $0.00 . $12,
. DAILY TRTAL $88.22- i - $12.77 , PouslsTue
. : REEL B {»
e 300 .
You have eamed appro. toly 600 H) 80 miles akvasar ausvas
with ALASKA AIRLINES for s slay. £ point —
balencs, visit hillonfarmilly.com. ) L .
"Thank you for staylng wih us, your bu. 'nassisgnmﬂyﬁﬁmdmd Hfor any .
" reason your expectations bave nat me!, piagse nolify one of our giaff
members bafore aspartity. .. . :
ACCOUNT 8O, DATB OF CHARGE FOO,I0 NQLFCHBCK ND,
AX *1003 DBI2406 30252, A Bar-
. : .
CARD MEMBER NAMB N AUTHORIZATION INITIAL a
HIGH, MARY KAY _ 585007 :
ESTABLISHMENT NC. & LOCATION 7o TR PR PAYIADNT PURCHASES & SERVICES
TAXES &%& -
: Official Sponser
o | mesamsc. : . _
CARD MEMBER'S SIGNATURH . . . .
X X : . TOTAL AMotmT l ) .
: <= TAYMERT DU TPGH FECERT ‘

|
J




|Garden Inny

(2 Hﬂtoﬁ

401 East Yakima Avenus » Yakimg, WA 28911}
Phone (509). 454-1 111 - I'ax (509) 248-3344 !

outand you may wse o is stutement 89 vour reeeipt, Feel fieo 1o leave your key(s)

' . the toom.  Plense zolf tire Front Desk if you wish to exlend your sty o= if yor

have pny guestisns ehott your uccouny, -

“APP - 79

[ Name & Address | Yakimna
HIGH, MARY KAY Room 4DSIKIRZ,
917 PACIFIC AVE SUTE 216 Arrival Date . 14/18/08 Q'OaPM
. . -Pepartura Date 111708
TACO! L
TAGOMA, WA 58402 - AdUChId © 0
) RoomRale  80.00
LAW OFFICE OF MARY KAY HIGH
: RATE PLAN Lav
Rt 387038518 BLUE
. A‘_:'
BONUS AL: CAR:
CORFIRMATION NUMBER : 3257430839 :
1117006 PAGE 4 . .
I B 23 I T RRE ] S REDnE ] BALANCE ]
Hsice 1 *GREAT AMERICAN GRILL | LINTR 102582 | $25,68 '
11118108 ' GUEST ROGM * DAVID 10052 . $BOO0 | . -
1/16/06 | OCCUPANCY TAX DAVID * 102652 sdgz |
1He0s | Ciry TAX DAVID - . 1025t - $1.80
1918008, | COUNTY TAX DAVID | 102652 $1.50
WILL BE SETTLED TO AX 1103 ' $0488
EFFECTIVE BALANCE OF . 50,00
v L expsgwsa REPqJRT SUMMARY
’ 1146008 STAYTOTAL
ROOM & TAX $68.22 $88.22 -
FOOD & BEVERAGE . $28.68 $26.86
DALY TOTAL $o488 | sum ‘
: , i
i Hillon KHonars (R} stays pdst to your Becont withirt '72 howrs of check M{ To
shack your eamings for thid stay or any ather stay af o than 2',700 s
" worfdwide vislt www.hitonhronors.com ! ;
1
Therk you for slaying with s, your bisiness Isgraazl appreciated, I forlany .
reason your expaclations héve nof bsen met, please notify ona of our s(a(f .
mumilses belors departhig, . : : ) i
¢ ) ! :
v, .t . 3
[ ' P 1, .
| ) .
DATR QR CHARGR FOLIO0 NOACHECK NG.
® . 44105 -A
rye ’
_ - Zip-Out Cheek-Out o
Good Morning | We hope. you enjoyed your stay, With Z|p~0ut Chiecl-Out® AUTHORIZATION WAL
there is no need tu stop atihe Front Desk to chack ont. |
& Please reviow this stutemenl. [f is u record of your chugm 2 ol Jato last * PURCHASES & SERVICEY
ovaning. - K
‘® For any chucges vl vaue sesaunt wes prepared, you muy‘ A5
*+ paty at1he time of purchuse, - -
*+ eharge purohases la yuor account, Ihcn atop by the Froat Dest. foran e
updated stalement, TS KM,
+ or reques! da wpdnted stuterent be mmted 10 you withiin two Tusiness dugs,
If the-stmément meets %th. your spproval, simply press the Zip-Out Check-Out TOTATAMOLNT
bullon oo your guest room telephone, Your account will be autenaticully elorkud N
PAYNRNT DUE UPON RRCIFT

Reservation E
www,StayHGLeoms or | 877 STAY HGI

oo~




1

out gnd you may by Uy sideerint us your reosipt. Feed free to leave your key(s)
. itt the roont.  Pleute zalt the Front Desk if you wufz 10 extend your #ay or if you
have any questions abod your ucconnt

PAYMENT DUR UPON RECEIPT

APP - 80

S Hilion -
s ‘401 Rast Yakima Avonue « Yskima, WA 989
GardenInn '[OEsEime e
[Ty Yakima Rescrvat
1 8 & Adiress 7 g www.StayHGI.com ar 1 877 STAY HG.
LEE, KEVIN ' Room 40002 ° . .
817 PACIFIC AVE SUITE 215 Arrival Date 11118/06 §:05PM i . '
Depariuwe Date 114708 - )
'{,ACGMA, WA 3840z Adulichid - 10 ../’
) RoomRats 6000 ‘
LAW QFFICE OF MrkRY KAY HIGH .
RATE PLAN LGV
- 387038519 BLUE o .
AL . -
BONUS AL © CAR: :
CONFIRMATION RUMBIER ; 3257430909 . to .
1ATIOB.  PAGH 4 F o
ST T PECRIPTION. 7} m__cmms T RALANCE P
11/18/08 | GUEST ROGM . |pAvID 102656 $e000 | .
1IMGUS | OLCWPANCY TAX™ | DAVID Jusss; T c 44z . -
11/16/06 CIT‘f"TAX DAVID 102853' © $1.80 \
11116/08 | COUNTY TAX DAVID i 12306 . $150 H
. * 1
" IWILL BE SETTLED TO AX 41003 © ‘$88.22 ' .
. 1EFFECTIVE BALANCE OF ' $0.00 ’ .
X . Raael
j o ' Exﬁuss REFORT SUMMARY .
i 1116/06 STAY TOTAL 4
ROOM & TAX 6822, | See22 . ' .
DAILY TOTAL $68.22 sz | : N
i -:- ' h
. ', o
. i i
1
DATE OF CHARGG %vauo NOCRECK RO, | o
W : 44113° A ' o
Zip-Ont Chek-Out®
Goad Moxrsing ! WeTope you enjoyed your stay, With Zip-Cut Cheex.-Out® AUTHORIZATION emALy . - e
there I8 a0 need to stop at the Front Desk to check aut.” .
8 Ploase yeview this smnm.m. It is 2 recond of your charges a3 of Inte last PURCHASES & SERVICES :
evening. U . -
* Foruny vharges aher your aceount was prapared, you may: TARER
+ pay at the tine of purchuse,
. charge purchases (o vour awmmt, then :mp by the Front Desk for an e
updated sinlcment, TIFS & MISC.
. +orrequest an updared alntcmcm be mailed to you within wo huvlnc:ss duys,
It the siatement meets with your approval, simply press the Zig-Out Check-Ont TOTAL AMOUNT
button on your guest raont [efephone. Your account will be attomatically checked




401 Eag: Yakima Aveniuc « Yakima, WA 98901
Phone (509)454-1111 « Fax (509) 248-3344

have anp questions abous your account.

Name & Address  ~ | _Yaklmﬂ. wirw,StagHCloom o7 1 £77 STAY FiGL
HIGH, MARY KAY Room 4na/xmz_

- 917 PACIFIC AVE Anival Dala  0/11/08 10:32PM L
SUITE 408 Depariire 08/12/08 ¥
TRo0uA, WA 88402 Adutchis 1 -

. Room Rate 60.00
MARY KAY HIGH ATTORNEY .
: RATE PLAN LGV
_ HH# 711803126 BLUE
ALt AS #19090746
' BONUS AL: CAR:

CONFIRMATION NUMBER : 3251004281 o

"08/12/08 -+ PAGE 1 . . . : . :

BATE DESCRIFTION 75) REE.HO ] - RO RO BAAReE ] .
0911408 | GUEST ROOM DAVID 728801 - $60.00 . .

' 09111/08 | OCCUPANCY TAX. DAVID 72360 $4.82 |” s -
08H1/08 | CITY TAX . DAVID 72880/ 8180 |- ' ; ‘
08/11/08 | COUNTY TAX . |pavn 22880 | ° $1.50 H

WILL BE SETTLED :TOAX‘%JPS B2 | L
EFFECTIVE BALANCE QF §G.00 - .
EXPJNSE REPORT SUMMARY . :
. . 08/M1/08 STAY TOTAL _ o
Roamsmw . §6822 | $88.22 ’
DAILY TDTAL sesz2’ | 88822 | . |, N
. You have seméd spproxin, tawm%mpdntzgndapprmalay h mies .
* with ALASKA AIRLINES fod this stay. Forresarva and fo check yourpoint .
balanice, vish hittoniamily. . _ : ’
Thank you for staying with Js, yourbusln;s:ls graaty appreciated. lffor?ny -
reason your expaclalions hevs not been ms!, pleass nolily one of our sta
members bafore departing. . ’ )
\ - .
DATEOFCHARGE | “CiJ0NO./CHECK ND, .
- c @ S, #e21A
, Zip-Out Cheek-Out , : : y
Good Morning ! We hope you enjoyed your stay. With Zip-Out Check-Ont® AUTIIORIZAYION IRITIAL '
&mhmmﬂhm;ntﬁwi‘mntbuktodmkou& ' .
® Pleass review this Statemont. [t isa record of yaur charges as of lat lzst PURCHASTS £ SERYICES
evoning. -
® Far any charges after your account was proparod, you may: TARES
+ pay et the time of purchase, )
+ chatgs purchases to your accouat, then stap by the Front Desk for an -
sipdated elatement, TRSAMISC. - )
+ or roquest an updated staiement be mailed 1o you within two business days., ) . . .
If the stalemeint meets with your approval, simply press the Zip-Oul Chesk-Out TOTAL AMOINE . r
bution o your guost yoom fefephone, Your gccount will be antomatically checked .
out and you may uue this slatemant as your reeipt. Feel Sroo 4o leave your koy(s) | ____ PASNENTDUR WRONRECEIFT .
in the room. Pm:cwxm:meDc:k.u’youwbhmmwym:wwww APP -81




! - JACK INTHEBGK.

LR e

.~ Tel (509) -452-5260 JIB# m.auu

p 11/17/06. 06:58:05 PH"

i Eup CERVANTES

{1 Jumba + FF (H6) an

$. PlsSFry - L

i Smt Drink

: - SubTdtal .77

: - - Tax . 0.41

L Total 4,08
K CASH . 20.00

. L b . 1592

w Thark you for .NE. yisit -

: " 30251 .-

- - . ..w mom

X
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CAUTION THIS MOTION IS FILED EX PARTE AND
MUST BE MAINTAINED UNDER SEAL

: SUPERIOR COURT OF THE STATE OF WASHIN'

STATE OF WASH[NGTON
' Plamtlff,
.V .
“ MARIO MENDEZ,
- Respondent,

FOR: YAICIMA COUNTY ’

: 'NO 05-1:00507-E

COMES NOW court appointed counsel Mary Kay H:gh and moves thxs Court for an,
ordcr for thhdrawal and substxtutmn of Peter T Conmck WSBA No. 12560, for Chales H.

Dold as court appomtcd counse[ and Teassignment of Ms I-Izgh a8 Iead counsel and subshtue

" This motion is based on the 'récords. and files herein, Wa: Const. Axt, | § 22 (amend.

1.15(a)(3) and the declaration of Mary Kay High.

MOTION TO WITHDRAW - |

+ {MOTION TO witdnw]

YA

,-

n’o
1240 X3

Ri Rk

@
poc |

O

n"

q.ﬂiu'lsv.". K
HNoO YOI
o
-HOLYZE
(60 h Wd €2 N e

kX

201
X
- 40 %8

SEALED EX PARTE MOTION,

WITHDRAWAL AND SUBSTITUTION

OF APPOINTED COUNSEL

) counsel as second cha1r counsel Furthennore, Defendant requests that Mr DoId be directed

. 1o turn over his complete case files to Ms. High no later than Iune 217, 2006.

10); U.8. Const. Sixth amend.; U.S. Const. Fourteenth amend § -1, CrR 3.1(e) and RPC

LA OFFK‘ES '
MARY KAY HIGH
103 TACOMA AYENUE NORTH
TACOMA, WASHINGTON 38403
- Moo\ £ eves

Foeyet 3
om airr .

]
1.3

i

“APP 84) ~
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[ SN B - N Y S XN

10
11
12

13

14

15

16

17

18

9.

20
21

23
24
25

.26

DATBD: June 21, 2006,

MOTION TO WITHDRAW -2 .
[MOTION TO withuiruw]

LAW OFFICE OF MARY KAY HIGH

ﬂ'v@bﬂﬁvfkljg;

MayKayHigd ~ (J
WSBA No. 20123 .
- ’Attorney for Defendant Mendez
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LAW OFFICES
| MARY KAY HIGH
108 TACOMA AVENUE NORTH
* TACOMA, WASHINGTON ‘8403

M0\ KT aesK




-l

A0
11
.12
13

14

[] o o~ W' N

CAUTION TﬁIS PLEADING IS FILED EX
PARTE AND MUST BE MAINTAINED
UNDER SEAL

_ SUPERIOR 'COURT OF THE STATE OF '

SEALED MEMORANDUM &

DECLARATION IN SUPPORT RE

WITHDRAWAL AND SUBSTITUTION
OF COUNSEL- |

|Miemdee peaked ex pasto meroa & Seclaration in seppors of
withdawal]

2
o m >
WASHINGTON T _ g ™
::'_;‘,. = .":3\ ?:: PR
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STATE OF WASHINGTON, * .
lainti : ‘
Flaint( NO. 05-1-00507-1
V. ' . .
. SEALED MEMORANDUM
MARIO GII. MEND AND DECLARATION IN
Defendant, =2 SUPPORT OF WITHDRAWAL
- AND SUBSTITUTION OF
COUNSEL
FACTS

LAW OFFICES
MARY KAY HIGH
P17 PACIFIC AVENUE, SUITE 408

TACOMA, WASHINGTON 98402
{253) 572.888%
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CAUTION THIS PLEADING IS FILED EX
PARTE AND MUST BE MAINTAINED

" UNDER SEAL -

Mr. Mendez's timely request for the substitution of new counsel *

will pof delay trial or the submittal of his ‘mitigation package, due

September 2, 2006.

AUTHORITY

" The request for the substitution of is suppoﬁed by the Wa. Const.

Art. 1 § 22 (amend. 10); U.S. Const. Sixth amend.; U.S. Const. Fourteenth

amend § 1, CrR 3.1(¢) and RPC L.15(a)(3) and the attached declaration of

counsel. -

SEALED MEMORANDUM &
DECLARATION IN SUPPORT RE
WITHDRAWAL AND SUBSTITUTION
OF COUNSEL-2 )
[Mendez sealed ex parte smemo & declirstion & mipport of
withdrrwal}

" LAW OFFICES
. MARY KAY HIGH
§17 PAGIFIC AVENUE, SUITE 408
TACOMA, WASHINGTON #8402
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CAUTION THBIS PLEADING IS FILED EX
' PARTE AND MUST BE MAINTAINED
UNDER SEAL
‘As this Court. is acutely aware, the. penalty of death is qualitaiﬁively

and profoundly different from any other sentence. eg.  Ford v.

' Wainwdghg 477 US. 399, 411, 106 S.Ct. 2595, 9!.L.Ed.2d 335 (1986)

("In capltal proceedmgs generally, this Court has demanded that fact
finding procedures aspire to 2. hmghtened standand of reliability, Thxs
especxal concern is a natural consequence of the knowledge that execution

is the most n‘remedmble a.nd unfaﬁomable of penaltles that death is

different.” (cﬁatxons omitted)); California v. Ramos, 463 U.S. 992, 998-99,
103 S.Ct. 3446, 77 LEd2d 1171 (1983) (recoguizing “the qualitative .

difference of death from all .otber punisi:menté"); Eddings V. ‘Okléﬁomg,

. 455 US. 104,110,118, 102 S.Ct. 869, 71 LEdz2d 1 (1982) ("the

1mposmon of death by pubhc authonty is... profoundly dxfferent from all
other penalties"). - - o . o ' Ly
GiR 3.1(e) permits withdrawal of an attoméy: where good and

sufficient reason is shown. The standard of review is ‘whether the trial

.court. has abused its discretion in gmntmg the withd;‘awal'. State v,

Roshorough, 62 Wn. App. 341, 346, 814 P.2d 679, review denied, 118

Wn.2d 1003, 822P.2d 287 (1991). &

SEALED MEMORANDUM &

© LAW OFFICES

DECLARATION IN SUPPORTRE .

A . . MARY KAY HIGH
WITHDRAWAL AND SUBS'm‘U'HON : .. 817 PACIFIC AVERUE, 8UTE 408 .
OFCOUNSEL-3 . RO et 2

~mnuummamw5hwcﬁ' " e APP-88 q
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CAUTION THIS PLEADING IS FILED EX
PARTE AND MUST BE MAINTAINED
UNDER SEAL

.CONCLUSION

rxey withdrawal and substitution of

counsel is appropriate and prudent.

DATED: June,?ﬁé, 2006

MQ.(/\"

Mary Kay High
Attomey for Dafendant
‘WSBA No, 20123
917 Pacific Avenue, Suite 406
Tacoma, Washington 98402

" (253)572-6865 :

' DECLARATION OF MARY KAY HIGH -

~ - L I am the appointed counsel in this matter, assigned to

' represznt Mr Mendez; Tam capital qualified counsel recogmzed by the

State Supreme Court under the SPRC 2 Ixstmg

SEALED MEMORANDUM &

¢ LAW OFFICES .
DECLARATION IN SUPPORT RE . . Y KAY HIGH
WITHDRAWAL AND SUBSTITUTION 817 PACIFIC AVENUE, BUITE 408
' TACOMA, WASHINGTON 88402
OF COUNSEL -4 . (?53) ar2.6505
. [Muhhduwpcmu&dﬂhahuhnmuur ‘ : APP - 8—9
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CAUTION THIS PLEADINGISFILED EX
PARTE AND MUST BE MAINTAINED
UNDER SEAL

7. -SPRC 2 mandates that those accused of aggravated muzjg'ier

and possibly facing the death penalty be afforded two attomeys.

SEALED MEMORANDUM.&

[Mendez seued e parte wcam A dechration ksmpantof

wihdrowal]

: . LAW OFFICES
DECLARATION IN SUPPORT RE e
WITHDRAWAL AND SUBSTITUTION . 917 PACIFIC AVENUE, SUITE 408
OF COUNSEL - § - Teo . TAGOMAWASHMATON W2
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CAUTION THIS PLEADING IS FILED EX
PARTE AND MUST BE MAINTAINED
UNDER SEAL '

1 DECLARE UNDER PENALTY OF PERJURY OF THE LAWS
- OF THE STATE OF WASHINGTON TH.AT THE FOREGOING 1S
TRUE AND CORRECT

DATED: June 13,’2096 at Tacoma, Washington,

By -
Mary Kay Hig

‘WSBA No. 20123

917 Pacific.Avenie, Suite 406
Tacoma, Washington 98402

(253) 572-6865
. ;
N
SEALED'MEMORANDYM & .

.. ) LAW OFFICES
DECLARATION IN SUPPORT RE A e
WITHDRAWAL AND SUBSTITUTION $17PACIFIC AVENUE, SUITE 408
OF COUNSEL - A e ez
[Meodez wcaled e past # dochaation s sappert of o
witbdcgwsl]
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SEALED

. O’RDERS dated ‘12/9/2005

i

" . . r
. 4 :
i [ VR

' Efl Judge Lust to Siga0R PR B IS 31 O - Auditors Copy-/ Pat Signs.

- ~l
l cIL- Wit

INTHE S[‘JPE:RIOR COURTOF THE STATE WASHINGTON
v‘lN AND FOR Y‘AKIMA COUNTY

oy MY llhv- tear

ST, ATE OF WASH!NGTON )
. Plaintiff,” ) 'NO. 05-1-00507-1
. N ). - .
vs. S o ) | - )
, . . . ). _ ** UNDER SEAL **
MARIO GIL MENDEZ ) ' :
Defendant. )
" COST BILLFOR
PROFESSIONAL
SERVICES
. Services . $ 8,320.00
o . 570.05 -
Charles H, Dold
Box 775 =
Everett WA 98206-0775
' TOTAL _ $8,890.05

Not To Exceed amoUnt $100.00 per hour/ No “not to exceed’ amount hsted

: Prevuous Cost Bills /Amounts Paid to this party: SEE NEXT PAGE,

GL#1451-4102  PROFESSIONAL SERVICES

2,




$100/hr as Death

] R
. | Penalty Case: . "t Charles H. Dold - Lead Defense Atty
TIB2005 " | e s that ”
25 | Air Fair Amt Specific | Chartes H. Dold
01-10-2005 peciic ares . .
" | Charles H. Dald 3-1-08 10490.00
"Charles H. Dold 3-1-06 542.05
Charles H. Dold 31606 8,320.00
Charies H. Dold 3-16-06 570.05

APP - 94 j .




Gloria Hintze -

Page 10f2

From: Chad Dold [cdold@speakeasy.nef]

Sent:  Thursday, March 16, 2006 7:20 AM -

.To: Glotia Hintze )
Subject: 2-16 o 3-16 bllling for vendor

CHARLES H. DOLD

Attorney at Law

Box 775

Everett, WA 98206-0775
- cdold@speakeasy,net-

425-823-4123

- Gloria Hintze
Court Administrator- -
. - Yakima County Superior Court
. .Yakima, WA : '
RE: Feb-March Billing for Services -
State v, Maric Mendez, - -
. Vendor #D1078 S

Date Time Object
zic . N

217

2/18
2/18 -
2/21

© 227
2/28

a1 .
a2, -

313

'3/16/2006 |

' March 16, 2006

T ey
]
2
[
remva

T ey

LArTT uprin g
73

Fiwde 02y
s ¢4
v -

R
oy
*;

N RUSHIFG S
o

WL AT
407302
HCEPE . oy

!
r TT WY 9T wyw 9w

‘83-2x% "

g = ¢ no=
81320<00




d 3/4
35
37
318
309

3110

" ans -

34

M5

Totals 832ho

300
318
3.

Bo0 3H0

a3,

4 ]

urs B 1281 miles

'WMQggf%ho.of’

3/16/2006

APP-96
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5.00+.
3.00+
500+

. 0-40+

Q60+
1-00+
200+
600+
g8-00+
1 oo+ o
G+50+
Q350+
3+00+,

'D-90+

2-80+
. 0-90+
6+00+
150+
. 1008+
080+
200+ °
T 220+
0-70+
6-00+.
. 1+70+
050+
1-00+
0«60+
050+
‘D304
060+ -
6-00+ .
1220+
1-00+
0-40+
0~30+
i1+ 00
2-00+
G560+ .
G«50+.
“0-80+
150+
0-50+
g.50%
040+
0560+
83+ 20%
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SUF I719R GCURT
N HE’SGPEH@R@GRT OF YAKIMA coumv WASHINGTON :

2

STATE OF WASHINGTON, g o
Plaintir, . ) N, 05-1-00507-1
| MARIO GIL MENDEZ,, ) ORDER APPOINTING ATTORNEY
Defendant ; ATPUBLIC EXPENSE

NATURE OF CHARGE{S): COUNT 1: AGGRAVATED FIRST DEGREE MURDER
' COUNT 2; AGGRAVATED FIRST DEGREE MURDER
COUNT 3: ATTEMPTED FIRST DEGREE MURDER -
COUNT 4: ATTEMPTED FIRST DEGREE MURDER
COUNT 5: FIRST DEGREE ROBBERY 1

COUNT 8: FIRST DEGREE BURGLARY

COUNT7: UNLAWFU.POSSSESS%DN FIREARM

mlSMAﬂERhawngmmbe!uamamemeIX]advbanquastofhemeubic
dsfended agency [ ] its own molion{ ]on motion of the deferdant for the appoitment of aitsmata
counssl, and the court finding that the defendant is Indigent and cannot afford to pay the cost of counsel
Mmdmseaﬁﬂwmmmwdmgmmwm nowmerefore.

ORDER
ITlSHEREBYORDERED‘ OHARLESHENRIDOLD WSBA#S%&.POB&(W‘.S Everett, WA 88206~

¢

| 0775 talephone 425 8234123 s appointed AS LEAD COUNSEL fo represent the defendant at public

expensa and Is substihuted for currently appointed counsel, The Lead Attomay shall be coripensated for -
reasonable snd necessary professional services at a rate of 5100!howsolongasdeaﬂ1mmahsa
possbiemndmhmeabovawsaandifmtmmamemmofﬁsnw

IT FURTHER ORDERED: AsacmdaﬂnmeywﬂlbeappohﬁQdASS&ONDCOUNS&wmpmsentme .
defendant st public-expanse on the nomination of tha LEAD COUNSEL. The Attomey shall be .
mmm%dhrmsmaﬁeaﬂnamymfesﬂmﬂwﬁwsmammbadamedbwmmm
after consultation with counsel, not less than $75Awour, 56 long as death remains & possbia sanclionin
memovemmfmmaammmmmmmmmmmmnsel

Mm]dfmmaﬂgm&dweﬁmmemasmm&mdmﬁnmmyshmﬂym :
compensation set above, Reasonablaandnecassaiyanofpodmtmesmlbepaldupmpmofof
ORDER APFPOINTING ATTORNEY ) .

AT PUBLIC EXPENSE - PAGE1 :
| APP -97
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the cost accruexd or experxied. memﬁwmmmw{n

R&mmwmmmwmmmsmudwm(mmnm

(20} miles from &ttomey’s principal place of business) wift be compensated at tha houwly rate above pius’

mileage at the the current rets afiowed by Yakima County travel policy. Reasonable and necessary cost
of ovemight accommodations and meals while traveling are subject to the per diems aliowed under the

YMMWMT@MMWMW@&M vaelomofslatabyme

attameyissubjactmadvanasauﬂmaﬁm

TmmunmaydmmmnmseﬁmankmmmmpeMms
mbmmmmmmwmmmmmmbmmm
financial hardship fo the attomay,

cm-m INDIGENT DEFENSE SERVICES:

Inwsﬁgam Reasonable and nocessary lnvasﬁgaﬁva sarvicesmayba raquesmdf:mnmecourt
under CrR 8.1 or other authority and if granted will be administered by the court. = .
Imerproting Servicss: Reasonable and necassary terprating services for out of colrt puposes may be
requested from the court undar CrR 3.1 or other suthiority and if granted will bs administered by the
court oy advanced by the attomey as an out of pockst expense and reimbursed as part of the interim o
ﬁndbﬁﬁngsdaectbapmwaibymemt Thewnvn‘ﬂpmvidempmﬁrnsarmesforwuﬂ ’

mmmsmwmmmwmmmm
transcripts, for tria! coutt purposes oaly, may bé requestsds and plwidedﬁwtnemurmadvarmdby
ihe attomey s an out of packet expeinse and reimbarsed as patt of the interim orfinal biing subjectt -
approval by the court. Transcripts for appeals are by separate order under the appropriate rule,

Experts and Other Services; Expert witness services and any other sarvices shall ba by mofion to the

appmpﬁatacowtpwmmcman oromerawmﬁyand,ifgxmd.swibead:rﬁmstamdandpaldbf

ADMMS’!RATION OF ORDER: -

All billings am subject to the approval by the court. Interim b‘nmgs will bs made on a monthiy basis.
At .a minimum. billings must include: a statement of hours kept-fo the neéarest tenth of an hourwith a
descripion of services in sufficient detall to allow review by the Court, & cerﬁﬂcatmn or attestation of”

| the sttomeyandproofofoutof podetemensesmcmed or expanded,

DATED\‘!is_i&ybf . 225 zd5,
JU})GE

ORDER APPOINTING ATTORNEY . : L
AT PUBLIC EXPENSE - PAGE 2 - T APPIOR )
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STATE OF WASHINGTON )
COUNTY OF YAKIMA )

CERTIFICATE OF PROSECUTING ATTORNEY

| HEREBY CERTIFY, That | have examined the foregoing Cost Bill and that the séme s just and correct.

RONALD ZIRKLE
" Prosecuting Attorney

Deputy
CERTIFICATE OF PRESIDING JUDGE

" | HEREBY CERTIFY, That | have examined the foregomg Cost Bill and the same is hereby allowed and order paid as therein set

© out,

7 judgé Superior Court’
CERTiFICATE OF CLERK

{, KIMM, EATON Clerk of the above enﬁtle.d Court, do hereby cextify that the abova s a true copy of the onginal Cost Bill as the
same now appears in the records of my office.

IN TESTIMONY WHEREOF, | have hereunta set my hand and affixed the SEAL of said Court this ___day of_- , 2005,

KIM M, EATON .
County Clerk of Supenor Court :

: Deputy Clerk - -
STATE OF WASHINGTON ) -
)ss

COUNTY OF YAKIMA )
CERTIFICATE FOR COURT Anmmsmmon ‘

1, KIM M. EATON, County Clerk and Clerk of the above entitled Caurt, do hereby cerm‘y that the above and foregcmg Cost Bill is

a true and comect copy of so much of the original cost bill 2s is chargeable to and payable by the State of Washington and that the
defendant herein has been convicted and sentenced as follows: - )

IN TESTIMONY WHEREOF, | have set my hand and affixed the SEAL of said Court this day of_______,2005.

_KIMM. EATON
County Clerk of Superior Court

Deputy Clerl;

APP-99 )




