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INTRODUCTION AND SUMMARY OF ANSWER

A portion of Interstate 90 bétween Seattle and Béllevue (“I-90
Corridor™) has been dedicated to transit use for decades. In 1976,
Washington state and local governments entered into an agreement that
ended protractéd litigation over the construction and use of the 1-90
Corridor, This Memorandum of Agreement (“MOA”) provided in part

that: “The I-90 facility shall be designed and constructed so that
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conversion of all or part of the transit roadway to fixed guideway is
possible.” Appendix A at 5. Two years later, to obtain federal funding for
the bridge, the State agreed to the U.S. Department of Transportation’s
requirement that “public transportation shall permanently have first
priority in the use of the center lanes.” Appendix B at 6.

In 2004, the original I-90 MOA was amended, and Sound Transit
was added as a party. The 2004 Amendment reaffirmed that the 1-90
~ center lanes would be transferred for high-capacity transit use, specifically
defined as “a transit system operating in dedicated right-of-way such as
light rail, monorail or a substantiaily equivalent system.” Appendix C at
2. The 2004 Amendment also resolved that “Alternative R-8A,” as-
defined in environmental review documents, was the “ultimate
configuration” for the I-90 Corridor. Id. at 3. This alternative provided
that the three outer lanes in each direction of the 1-90 Corridor would be
converted to four lahes, with one lane in each direction dedicated to i)uses
or high occupancy vehiclé traffic. In other words, two sul;stitute lanes of
travel will be created in lieu of the two center lanes.

in November of 2008, voters within the Sound Transit district
approved a ballot measure authorizing Sound Transit 2. Sound Transit 2,
inter élz’a, provides for building 36 additional miles of light rail including

an East Link light-rail route.



East Link will expand the light-rail system to the Eastside with
stations serving Mercer Island, south Bellevue, downtown Bellevue, Bel- -
Red, and Redmond’s Overlake area. The final East Link route will be
selected in 2010. East Link construction is scheduled to start in 2013 or
2014, with a goal to open light—raﬂ service to Bellgvu_e in 2020,

Anticipating this timeline, on Apfil 25, 2009, the Legislature
passed Engrossed Substitute Senate Bill 5352 (“ESSB 5352”), which was
generally entitled: “An Act Relating to transportation funding and
appropriations....” An appropriation within ESSB 5352 for the Joint
Transportation Commission contains, among others, the following
conditions and limitations:

$300,000 of the motor vehicle account--state appropriation
is for an independent analysis of methodologies to value
the reversible lanes on Interstate 90 to be used for high
capacity transit pursuant to [Sound Transit 2] approved by
voters in November 2008. The independent analysis shall
be conducted by sound transit and the department of
transportation, using consultant resources deemed
appropriate by the secretary of the department, the chief
executive officer of sound transit, and the cochairs of the
joint transportation committee. It shall be conducted in
consultation with the federal transit and federal highway
administrations and account for applicable federal laws,
regulations, and practices. It shall also account for the 1976
Interstate 90 memorandum of agreement and subsequent
2004 amendment and the 1978 federal secretary of
transportation’s environmental decision on Interstate 90.
The department and sound transit must provide periodic
reports to the joint transportation committee, the sound



transit board of directors, and the governor, and report final
recommendations by November 1, 2009.

Appendix D at 3-4 (Laws of 2009, ch. 470, § 204(3)).

A further appropriation in the same bill for Washington State
Department of Transportation’s (“WSDOT’s”) improvements contains,
among others, the following condition and limitation:

The legislature is committed to the timely completion of

[Alternative] R8A which supports the construction of

sound transit's east link. Following the completion of the

independent analysis of the methodologies to value the
reversible lanes on Interstate 90 which may be used for
_ high capacity transit as directed in section 204 of this act,

the department shall complete the process of negotiations

with sound transit. Such agreement shall be completed no

later than December 1, 2009.

Appendix D at 5 (Laws of 2009, ch. 470, § 306(17)).

The “independent analysis of methodologies” described in section
- 204 is already complete, and Sound Transit and WSDOT currently are
involved in the “process of negotiations” described in section 306. Sound
Transit is committed to following the directive of the Legislature and
completing those negotiations by December 1, 2009.

The Petition now before this Court presents.a very narrow legal
issue: assuming that restricted state highway funds were used in part to

construct I-90, would article II, section 40 of the Washington Constitution

prohibit the Legislature from establishing a process to value the two center



lanes of 1-90, so as to determine what compensation, if any, must be
reimbursed to the State for their eventual conversion to light rail (a use for
which the I-90 bridge originally was designed and to which the State
agreed in order to obtain federal funding). This narrow legal question can
and should be answered by this Court, ‘to allow for the continuation and
completion of negotiationé between WSDOT and Sound Transit as
intended by the Legislature. This Court can and should easily conclude
that it is within the State’s constitutional authority to establish the process
embodied in ESSB 5352,

In sum, Sound Transit respectfully requests that the Court accept
and decide the narrow question presented by the Petition, and hold that the
portions of ESSB 5352 pertaining to the valuation of the I-90 Corridor are
facially valid under the Washihgton Constitution.

ANSWER TO PETITION

The numbered paragraphs in this section each respond to the
numbered paragraphs set out in the Petition.
I PARTIES AND JURISDICTION
1.1 Sound Transit lacks sufficient information to either admit
or deny the allegations; in this paragraph of the Petition, which shall have

the effect of a denial.



1.2 Sound Transit lacks sufficient information to either admit
or deny the allegations in this‘parégraph of the Petition, which shall have
the effect of a denial.

1.3 Sound Transit lacks sufficient information to either admit
or deny the allegations in this paragraph of the Petition, which shall have
the effect of a denial.

1.4 Sound Transit lacks sufficient information to either admit
or deny the allegations in this paragraph of the Petition, which shall have
the effect of a denial.

1.5  Sound Transit lacks sufficient information to either admit
or deny the allegations in this paragraph of the Petition, which shall have
the effect of a denial.

1.6  Sound Transit lacks sufficient information to either admit
or deny the allegations in this paragraph of thé Petition, which shall have
the effect of a denial.

1.7  Sound Transit lacks sufficient information to either admit
or deny the allegations in this paragraph of the Petition, which shall have
the effect of a denial. |

1.8 Sound Transit lacks sufﬁcierit information to either admit
or deny the allegations in this paragraph of the Petition, which shall have

the effect of a denial.



1.9 SoundATransit lacks sufﬁ_cient information to either admit
or deny the allegations in this paragréph of the Petition, which shall have
the effect of a denial.

1.10  Sound Transit lacks sufficient information to either admit
or deny the allegations in this paragraph of the Petition, which shall have
the effect of a denial. |

1.11  Sound Transit édmits that Christine O. Gregoire is the
Governor of the State of Washington.

1.12 Sound Transit admits that Paula J. Hammond is the
Secretary of the Washington State Department of Transportation.

1.13  This paragraph contains solely a legal conclusion, to which
a factual response is not required. Nonetheless, Sound Transit admits that
article IV; section 4 of the Washington Constitution and Title 16 of the
Rules of Appellate Procedure allow this Court to considér original writ
actions under specified circumstances and within ;[he Court’s discretion,

I FACTS

2.1 Sound Transit admits that Interstate 90 is a component of
the United States’ system of interstate highways. : -

2.2 Sound Transit admits that, upon information and belief,
both federal and Washington State funds were utilized to construct and

maintain Interstate 90. Sound Transit lacks sufficient information to either



admit or deny the remaining factual allegations in this paragraph of the
Petition, which shall have the effect of a denial. The rgmain,der of this
paragraph contains legal conclusions, to which a factual response is not
required.

2.3 Sound Transit admits that Interstafe 90 is referenced in
RCW 47. 17.140. Sound Transit lacks sufficient information to either
admit or deny the remaining factual allegations in this paragraph of the
Petition, which shall have the effect of a denial. The remainder of this
paragraph also contains legal conclusions, to which a factual response is
not required.

2.4 Sound Transit lacks sufficient information to either admit
or deny the factual allegations in this paragraph of the Petition, which
shall have the effect of a denial. The remainder of this paragraph also
contains legal conclusions, to which a factual response is ;aot required.

- 2.5  Sound Transit admits the factual allegations in this
paragraph of the Petition, with the exception that one of the bridges is
imprc;perly titled.

2.6 Sound Transit admits. that the I-90 Corridor moves people . .
and freight between Seattle, Mercer Island, and the Eastside. Sound
Transit also admits that I-90 is currently the only direct highway

connection between Mercer Island and Seattle or the Eastside. Sound |



Transit lacks sufficient infonﬁation to either admit or deny the remaining
allegations in this paragraph of the Petition, which sﬁall have the effect of
a denial.

2.7  Sound Transit admits the factual allegations in this
paragraph of the Petition. To the extent this paragraph also contains legal
conclusions (such as what constitutes a “special exception”), no factual
response is required.

2.8  Sound Transit admits-that both Sound Transit and King
County Metro operate bus service, including service that runs across
Interstate 90.

2.9 Sound Transit admits that Interstate 90 is a corridbr for the
movement of freight, and is one of the routes by ‘\A;hich local, interstate,
and regional freight connects with local ports. Sound Transit lacks
sufficient information to either admit or deny the remaining allegations in
this paragraph of the Petition; which shall have the effect of a denial.
Moreove;r, Sound Transit anticipates that the East Link project would have
an overall beneficial effect on trucks traveling on I-90, and that truck
travel times during beak hours would improve overall and the ability for
trucks to cross Lake Washington on I-90 would be maintained.

2,10  Sound Transit admits that in 1993, the legislative

authorities of King, Pierce, and Snohomish Counties formed a regional



transit authority (“RTA”), Sound Transit, to finance, build, and operate
high-capacity transit improverﬂents. In November of 1996, Sound Transit
district voters apprbved state-authorized sales taxes and a ' motor-vehicle
excise tax to fund the Sound Move transit plan. Sound Move encompasses
more than 70 region-wide integrated transportation projects, which include
HOV highway access lgmes and overpasses, light-rail, commuter-rail, and
express-bus services. This year, Sound Transit opened one of the key
components of Sound Move, its Central Link light-rail service, spanning
14 miles between Seattle and Tukwila, with service anticipated to begin to
Sea-Tac Airport in December.

2.11  Sound Transit admits the factual allegations in this
paragraph of the Petition.

2.12  Sound Transit admits that the Federal Hig}iway
Administration issued a Record of Decision in or around September 2004,
which adopted the proposed R8A Alternative, Sound Tfansit denies that
the R8A Alterﬁativé did not contemplate the use of transit in the center
lanes.

2.13  Sound Transit admits that, in 2006, its Board identified .
light rail as a préferred mode of transportation for the East corridor, A

ballot proposition including light rail, roads, and other components, was
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placed before local voters in 2007 but was not acceﬁted in fhe form
proposed.

2.14  Sound Transit admits that, in November of 2008, voters
within the Sound Transit district approved a ballot measure authorizing the
implementation of Sound Transit 2, The Sound Transit 2 plan adds
regional express-bus and commuter-rail service while building 36
additional miles of light rail to form a 55-mile regional system, Among
the projects approved by voters in Sound Transit 2 is East Link, which will
expand light rail from downtown Seattle to the Eastside with stations
serving Mefcer Island, south Bellevue, downtown Bellevue, Bel-Red, and
Redmond’s Overlake area. Environmental review is afso underway for a
future extension to downtown Redmond;

2.15  Sound Transit admits that a Draft Environmental Impact
Statement (“Draft EIS™) for East Link, as approved by local voters, was
published on December 12, 2008, by Sound Transit, WSDOT, and the
Federal Transit Administration (“FTA”).! As described in Sound Transit

Board Motion M2009-41,% the Sound Transit Board identified a preferred

" The Draft EIS is available online at http:/www.soundtransit.org/Projects-and-
Plans/Projects-By-Service/Link-Light-Rail/East-Link-Project/East-Link-DEIS.xml, All
the comments received on the Draft EIS, and responses to those comments, will be
included in the Final EIS, which is anticipated to be published in 2010,

? Sound Transit Board Motion M2009-41 is available online at
http://www soundtransit.org/About-Us/Board-of-Directors/Motions/2009-Motions.xml.
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route for East Link. The preferred route was identified based on review of
the Draﬁ EIS as well as the comments of interested citizens, agenciies,
tribes, and other organizations, and review of additional information.
There is one route alternative for Segment A of East Link, which connects
Seattle and downtown Bellevue, and that route would include use of the
center reversible lanes of Interstate 90 across Lake Washington and
Mercer Island.

2.16  Sound Transit admits that the current route altemativé for
Segment A of East Link (between Seattle and Bellevue) includes use for
light-rail purposes of the existing tWo center lanes of the I-90 Corridor.
Vehicle traffic would not be permitted in those specific lanes occupied by
light rail. The remainder of this paragraph contains legal conclusions as to
the requirement of a sale or lease, to which a factual response is not .
required.

2.17 Sound Tr'ansit: admits that Alternative R8A would provide
for modification of existing lanes to add one lnane in each direction. In
some cases this includes changes to the footprint of the road. Sound
Transit denies that implementation of Alternative R8A, including transit in
the existing center lanes, would reduﬁe the overall number of vehicle lanes
on Interstate 90. Sound Transit further responds that Alternative R8A

would increase overall person-moving capacity.
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2.18  This paragraph of the Petition purports to refer to a position
taken by WSDOT, but provides no source of the alleged position or
statement. Sound Transit, therefore, lgcl<s sufficient information to either
admit or deny the aliegations in this paragraph of the Petition, which shall
have the effect of a denial. Moreover, Sound Transit believes that the
implementation of Alternative R84, including transit in the existing center
lanes, has the capacity to increase person “throughput” (the number of
persons crossing at a given point), without materially reducing vehicle
“throughput” (the number of vehicles crossing at a given point), across
Lake Washington during peak commute hours. In other words, this option
could increase the number of persons crossing the I-90 bridge during peak
commute hours without a material drop in the number of vehicles crossing
during the sar‘n’.e time period.

2.19  Sound Transit admits that this paragraph of the Petition
contains an accurate quotation of the language of article II, section 40 of
the Washington Constitution. |

2.20 This péfagraph contains solely legal conclusions, to which
a factual response is not required. Nonetheless, Sound Transit admits that
RCW 46.68.070 creates a Motor Vehicle Fund for the use of the State, and
through state agencies, for the use of counties, cities, and towns for

specified purposes, including proper road, street, and highway purposes.
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221 This paragraph contains solely legal conclusions, to which
a factual response is ﬁot required. Nonetheless, Sound Transit admits that
this Court has issued opinions pertaining to the Motor Vehicle Fund and
article II, sectibn 40 of the Washington Constitution. Sound Transit

denies that the opinions cited by Petitioners govern the issues presented in

- this case, inter alia, because they concern direct expenditures from the

Motor Vehicle Fund. They do not address whether the State may allow an
asset that was partially funded by the Motor Vehicle Fund to be used for
the transit purpose for which the asset was designed and to which the State
agreed as a condition of obtaining the federal grant funding requiréd to
construct the asset.

222 This p'aragraphvcontain.s solely legal conclﬁsions, to which
a factual response is not required. Nonetheless, Sound Transit admits that
this Court issued an opinion in State ex rel. O'Connell v. Slavin, 75 Wn.2d
554,452 P.2d 943 (1969), the interpretation of which is an issue of law.
Sound Transit denies that O'Connrell stands for or supports the proposition
that an asset partially funded with funds collected for highway purposes
may never be used, sold, leased, or transferred for transit or other
purposes. Sound Transit further denies the allegation that any transit-
related expenditure is per se not a highway purpose. For example, it is “a

highway purpose to use motor vehicle funds . . . to pay the full
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proi)ortionate highway, street or road share of the costs of design, right-of-
way acquisition, construction and maintenance of any highway, street or

road to be used jointly with an urban public transportation system.” RCW
47.04.083; see also AGLO 1975 No. 35 (interpreting RCW 47.04.083 and
opining that the Motor Vehicle Fund could be used to pay for
transportation planning functions).

2.23  This paragraph contains solely legal oonch'lsions, to which
a factﬁal respoense is not required. Nonetheless, Sound Transit admits that
the Washington State Attorney General’s Office has issued opinions
pertaining to the Motor Vehicle Fund and article II, section 40 of the
Washington Constitution. Sound Transit denies that those opinions stand
for or support the proposition that an asset partially funded with funds
collected for highway purposes may never be used, sold, leased, or
transferred for transit or other purposés; Thus, for example, AGLO 1975
No. 62 supports the proposition that the State may transfer or use such
assets for either highway purposes or non-highway purposes, although
when the transfer is for non-highway purposes, some form of
consideration is contemplated.

2.24  Sound Transit lacks sufficient information to either admit
or deny the allegations in this paragraph of the Petition (namely, that funds

from the Motor Vehicle Fund were used in part to fund construction of
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interstate 90), which shall havé the effect of a denial, Upen information
and belief, the federal funding contribution for Interstate 90 was
substantial and far greater than any state contribution. Sound Transit lacks
information regarding whether the Washington State contribution was
derived from the Motor Vehicle Fund.

2.25 Sound Transit admits that, on April 25, 2009, the
Legislature passed Engrossed Substitute Senate Bill 5352, which was
generally entitled: '“An Act Relating to transportation funding and
appropriations....” Sound Transit further admits that two sections of
ESSB 5352 relate to the valuation‘of the center reversible lanes of
Interstate 90, but denies that paragraph 2.25 accurately quotes or
summarizes those two sections of ESSB 5352, the interpretation of which,
if required, is an issue of law. Those two sections are quoted in full at
pages 3-4, supra, and incorporated herein.

2.26  Sound Transit admits that ESSB 5352, Section 204(3),
reads as quoted in full at page 3 of this Answer, supra, and that the
interpretation of that section, if required, is an issue of law.

2.27  Sound Transit admits that ESSB 5352, Section 306(17),
reads as quoted in full at page 4 of this Answer, supra, and that the

interpretation of that section, if required, is an issue of law.
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IIl. WRIT STANDARD

3.1  This paragraph contains solely a legal conclusion, te which
a factual response is not required. Nonetheless, Sound Transit denies that
the Petitioners meet the standard for issuance of a writ on any ground
alleged, and further denies that any of the proposed actions by Secretéry
Hammond or Governor Gregoire would be unconstitutional.

3.2  This paragraph éontains solely a legal cpnc-lusion, to which
a factual response is not required. Nonetheless, Sound Transit denies that
Petitioners lack an appropriate remedy at law,

3.3 This paragraph contains solely a legal conclusion, to which
a factual response is not required. Nonetheless, Sound Transit denies that
by virtue of following the terms of existing agreements and the directives
of the Legislature that Governor Gregoire or Secretary Hammond would
in any Way violate article II, section 40 of the Washington Constitution.
If, as Petitioners contend, the sole issue presented to this Court is whether,
on its face, ESSB 5352 sets out a lawful process to value or facilitate the
contemplated use of the center lanes of Interstate 90, then this Court
should retain this case and decide on the merits that such legislation is
lawful and constitutional on its face, in advance of the December 1, 2009,
date specified by the Legislature. In the event that Petitioners actually

seek as-applied relief with respect to whatever final agreement is to be
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reached regarding the value or use of the center lanes, such a claim is not
yet ripe, and falls outside this Court’s original jurisdiction.
IV. RELIEF REQUESTED

4,1  This paragraph of the Petition sets out Petitioners’ request
that the Court issue a writ of prohibition against Governor Gregoire.
Sound Transit denies that Petitioners are entitled to such relief,

4.2 This paragraph of the Petition sets out Petitioners’ request
that the Court issue a writ of prohibition against Secretary Hammond.
Sound Transit denies that Petitioners are entitled to such relief.

4,3  This paragraph of the Petition sets out Petitioners’ request
for attorney’s fees and costs. Sound Transit denies that Pé:titioners are
entitled to such relief.

4.4 This paragraph of the Petition sets out Petitioners’ request

Afor unspecified further relief. Sound Transit denies that Petitioners are
entitled to any further relief.

AFFIRMATIVE DEFENSES

By way of further defense, and without concession as to which
party bears the burden of proof, Sound Transit asserts the following:
1. This Court lacks jurisdiction to hear some or all of

Petitioners’ claims.
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2. Petitioners have failed to state a claim upon which relief
can be granted.

3. Some or all of Petitioners’ claims are nonjusticiable,
including but not limited to on grounds of ripeness, mootness, or lack of
standing.

4. Some or all of Petitioners’ claims request an improper

advisory opinion.

5. Some or all of Petitioners’ claims are barred by separation
of powers.

6. Some or all of Petitioners’ claims present a political
question.

SOUND TRANSIT’S REQUEST FOR RELIEF

Sound Transit respectfully requests the following relief:

L That this Court retain the Petition so as to decide the
narrow legal question presented by the Petitioners;

2. That this Court rule on the merits that the Petitioners are
not entitled to any relief, and that their Petition should be dismissed with
prejudice;

3. That each party bear its own fees or expenses in this matter;

and

-19-



4, That this Court afford such further relief as is just and

equitable.
RESPECTFULLY SUBMITTED this 20th day of August, 2009.

CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY

By MY by Lol

74
Desmond . Brown, wsa #1232

K&L GATESLLP

By ML, O EoR,
Paul¥, Lawréfice, WSBAR 3557
Matthew J. Segal, wsBa # 29797
Jessica A. Skelton, wsBa #36748

Attorneys for Intervenor-Respondent

Sound Transit

K:\2033220\99989\20572_JAS\20572P2168
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MEMORANDUM AGREEMENT - = .

City of Seattle °
City of Mercer Island
City of Bellevue
King Cbunty , :
' Metro '
- Washington State Highway Commission
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MEMORANDUM AGREEMENT

WHEREAS, the cities of Seattle, Mexcer Island and

’Bellevue, the Munlclpallty of Mettopolltan Seattle (hereln—

after *Metro"); and Klng,County by and through their respec-
tive. counc1ls and the Washlngton State Highway Comm1551on
(herelnafter "the Commission™) desrre to resolve -the dlsputes
‘whlch have surrounded the plans to construct an 1mproved
Interstate 90 (- 90) facrllty between Interstate 405 (I—405)
and Interstate 5 (I*S) and - .

WHEREAS, there is a aesire to create an environment of .

ooperatlon in ‘which agreement is reached anc among all partles
concerned're}atlve to the deelgn of the I~90 fec&llty and
related transportation‘projects; and

. WHEREAS, the decisions of the ﬁinth Cireuit Court of
Appeals of the United States DlStIlct Court for the Western
Dlstrlct of Washlngton have requlred that all alternatlves
to the proposed hlghway be gtudied; and -

" WHEREAS, all parties hereto state that they have reviewed
the proposed hlghway development and all- currently avallable
alternatlves to it, 1nclud1ng the optlon of- w1thdrawal and
substltutlon, and

WHEREAS the*I 90 facility from I-405 to I- -5, when

constructed, must contain-all of the social and, environmental

amenities included in' the Commission's previously adopted

plans and modifications thereof contained in the'Findings

.and OrQer of the Board of Review in order to be accebtable

to all jurisdictipns; and

92




. TOW split by 'y g 10 west of {ne Mount Baker ridge ang

across Mercer Island; apg




WHEREAS, all jurisdictions believe that sufficient
‘public hearings have been held oﬁ the prejecﬁ and that no
further héarings should be held unless legaliy'requiied; and

ﬁHEREAS, the .parties deeire‘to'identify and'estaﬁlish a
reesonable assurance of constructlon of certain prlorlty
publlc transéertatlon fac111tles which are contalned in the
1890 Transportatlon-System Plen fer the, Central Puget Sound.
Region and which se;ﬁe t6 ensure that I~9b~functions as an

.inteéral part:of the region's transpomﬁation system; eﬁd
. WHEREAS, .the partiee desire to ensure that these  futire
impfdvemeﬁté'are‘gonsisfent with tﬁe goals and policies for

reglonal development presently .under con51deratlon by ‘the’ .

Puget ‘Sound Council of Governments fherelnafter "PSCOG“) and”
the subsequent subreglonal land use element of: the Reglonal '
. Development Plan for the Central Puget -Sound Reglon,
"’NOW THEREFORE,, in cpn51derat10n ‘of the mutual and
" reciprocal benefits accrﬁing to each of tﬁe'parties~hereto,'

it is hereby agreed-as followss

King County; Metro and the Commission support the’

constructlon of a fa0111ty which will accommodate

no more than eight motor vehicle lanes whxch are

arranged in the follow1ng general manner:

P !
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(a)' Three general-purpose motor-vehicle 1anee in
[3 . N

-

each ‘direction. shall be constructed between
g ' the South Bellevue Interchange and I-S. TIn
addition, there will be provision for neces-—

sary weaving lanes and possible local access

— e e

J | across the East Channel, to be determined in

accordance with paragraph 1l(e) below.
. .. 3 . . - N "

1. The Cities of Seattle, Mercer .Island and Bellevue; -

—r—

“.
g
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(b)

(e)

‘The fac111ty shall also contaln provision for. - -
two lanes de51gned for ang permanently com-
mltted to transit use. The eastern and o
western termlnl for these lanes shall be

de51gned to facilitate unlnterrupted transit

.

‘and carpool access to downtown Seattle and to

downtown Bellevue in accordance w1th paragraph
3 herelnbelow. The de51gn shall be such as

to accommodate the operatlon of the two
transxt lanes in elther a rever51ble or in a
two—way dlredtlonal mode.

The faolllty shall be designed 1n ‘a manner -

jwhlch as much as practlcable, mlnlmlzes the e

'w1dth of the roadway and the taklng of land.

T6 the extent practlcal the facility, shall

_provide priority by pass access for local

translt~to‘the general purpose motor-vyehicle

lanes.

The parties agree that the transit lanes
shall operate initiallY‘in'a %wo-way direc-
tional modé, at no less .than 45 mph average.
speed,.w1th the flrst prlorlty to transit,

the second to carpools, and the third to .

Mercer Island traffic; In the direction of

" minor flow,*the ' transit lane shall be restrlcted to

busees& The partles further agree that the

1n1t1al operatlon of the East Channel brldge

shall consist of only three gene:al'purpose auto,
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lanes in each direction in addition to the transit
lanes. In aéditipn, there will be an accelera-
.tion.lane from the South Bellevue Interchange
which will'terminate prior to the exit ramp
" at the East Mercer Interchange. The sutseéuent
mode of cperation of the facility shall be
:based upon existing needs as determined by
the CommlsSLOn in consultatlon w1th the
affected jurlsdlctlons, pursuant to paragraph
'114 of thls agreement. That determlnatlon

w1ll cons1der efflClent tran51t flow, eqult—

‘Jtrafflc, and trafflc—related 1mpacts on’
Seattle. .
The.I-90 faciiity‘sﬁall.beidesigned and constructed
so that converslon of all or part of the tran51t
roadway to flxed guldeway is possable.
‘The parties reco,nlze that the plannlng, de51gn

and -construction of efficient access at the eastern

“terminus and western termlnus of thls facallty

will enhance the operatlon of I-90 as a reglonal

: transportatron facrllty.~ Therefore, the Commis~

.sion, jOlntly with Seattle Mercer Island Bellevue;

Klng Covnty, and Metro, ‘as’ their respectlve in-

terests and respon51b111t1es may dlctate, shall

'1mmed1ate1y upon executlon ‘of this agreement

undertake the development of the necessary plans

and designs for, and shall further proceed, with

_able access for Mercer Island. and Bellevue~rf~** T T T

-
. av-



-foliéwing Projects:

(a) Transitaaccesg from I-39¢ tp dowﬂtown Seattle:

(b) Transit access from I-90 to I~;05 and ‘to the
Bellévue central business-district;

(c) .Transit ang géneral—purposezaccéss;from I~§D'£o,
tHe Kiﬁg'Cognty Stadium-érea; and,

Id)' Transit ang genefal~purpo§é access from I-9p to .

mércial<area épd the Seattie‘waterfrbnt;
(e) . Transit access fronm I-90 tnanéif.lanes.to i-5;

For any of the above Projects Or portions thereof which qre'

to the-compleﬁioﬁ of I-9gp.
VNI The barties furtﬁer agree, except éé'othérwise”provided

. jn this.agreement, that the mbdified design of the
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(b) the’seghent from I-5 to the West Shore of ﬁercer
Island (modified by the Findings and Order of the
Boaré of 3eview:dated Maxrch 26, 1973, and then.
Stipolation to Resolve Certain Isstes incorporated
therein, including but not limited to the provi-
sions for a full lld tylng affected Seattle neigh-

'~borhoods together. The 1id shall be constructed
to permlt park and/or two—story re51dent1al or

"business constructlon (not 1ndustr1al uses) to

'take place on top of the hlghway between the
Mt.. Baker tunnel and 23xd Avenue South. Additional

-,loads.may,be acceptable fdllowing'specific agreeé.

- 'ment between the Commission and. the Clty of Seattle.

The Commission agrees to fund the 1andscap1ng of

the 1id and the malntenance thereof except as may
be agreed to by other partles.
The, partles agree that the desrgn of the entire facility

shall include the following addltlonal features-

(a) a transit statlon permlttlng transfer of transit

passengers'at Empire Way South or 23rd Avenue

South as- more partlcularly set forth in the Flndlngs

and ’ Order of the Board of Rev1ew. .

() a direect Highway connection for Rainier Valley to
and from'tﬁe east. - .

(q) the Commission's plan for preserving access between
Seattle communltles over adjacent lpcal city

streets shall 1nclude improvements of South Norman

Street'between 20th Avenue South.and 23rd Avenue

g South to provide access to the Judkins neighborhood,
. .
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(@) a continyoys Park/pedestrian Tink betwéen Jugking

.agreed to b&'Seattle and'tﬁe.Cdmmission,.and to the

extent thit the stugy relates to the effects of the I-gp

facilif} in the corridor,.it sﬁallfbé fundeg by the

CommiSsiqn.

At the optioﬁ-of the'local.jurisdictions to be eXerciseqg

within g Teasonable time, the Comniission shall transfer




Improvement frograh as the Plan and Program appiy to
the klng Coanty subreglon. The parties hereby agree
that pro;ects (a) through (g) listed below are of'
hlghest prlorlty and shall so indicate in the process
of establlshlng the King County Subreglonal ‘Transporta-—
tion' Improvement Program, ‘the Regionai 1990 Transporta-
tion System Plan, and Metro's Comprehen51ve Public
Transportatlon Plan. The Comm15510n and Metro shall
wor} with the local jurlsdlctlons in undertaklng location
and de31gn studles for these progects at the earliest
p0551b1e date commensurate with state, reglonal métro-. .
polita~ and 10cal plannlng and prlorlty programmlng
practlces. Pro:ects to be cons1dered through these
processes shall lnclude, but not be llmlted to, the
follow1ng reglonal components of PSCOG 1990 Transporta—
tlon Pldn:
(a) Transit/aarpool lanes ana/or éﬁrveilance Control
ahd Driver Inforﬁatidh Systems_(SC&DI) on I~5 £rom
‘I—405 at Tukw11a to the Klng County Snohomish

.County llne-

(b): 'The park—and—rlde lots and flyer stops contalned
. in the approved 1980 Plan as may be modlfled by
Metro: . .
(c) Proviaion for a busway or exclusive-transit/carpbol'
lane(s) as a part of the SR 99 and. SR 509 corrldor
.1nclud1ng a crossing. of the Flrst Avenue South

Brldge, consistent with Metro s tran51tlon plannlng

for thls corridor;
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lane(s) and/or SC&DI as a part of SR 539 from I-5
.to I—4OS
(e) Redesign, in a manner acceptabile to the, Clty of
:Seattie, of the lanes whereé: SR 520 meets I-5 ang

at the Mercer Street egress from I-5 in order to

(f). Prov151on for a busway or exclu51ve tran51t/carpooi
.- lane(s) and/or -SCeDI as a part of I~405‘froﬁ
Bothell to Renton
(é) “Provision Ffqr exclusive: tran51t lane(s) on, I—405
 through Bellevue which shall also lnqlude prov151on
for a freeway flyer stop and a park—and—rlde
faclllty on I~405 between Maln Street and N E ‘8th
in Bellevue and prov151on for I—405 access lmprove—
ments to the Bellevue central bu51ness dlstrlct
“as determined by the Joint State Leglslatlve/nghway

Commlsslon and Clty of Bellevue I-405 Access

_.Tﬁe'parties aéree that the3I—90 faolllty should be

operated in such a2 manner as to encourage. growth and

developheht in the presently urbanlzed areas of Klng

County rather than in undeveloped areas. Therefore,

=, e u"\

.(di Provision for a busway or exclusrve tran51t/carpool

R o S
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11.

12,

Seattle, Bellevue, Mercer. Island, King County and Metro
agree that dedlcated public trahSlt rights- of-way
thrcugh downtown Seattle and through downtown Bellevue
are compatlble with the public transportatlon plans of
thls area and are-desirable to be 1mp1emented in con-.
junctlon w1th the completion of the I-90 facrllty.
Immedlately upon the 1ssuance of the environmental
1mpact statement, another rev1ew team comprised of
representatlves chosen by each of the parties to thlS
agreement shall be establlshed to further monltor and
adv15e the cOmm1551on on the development of the desmgn
and the 1mplementatlon of the entlre I-90 fac111ty and

the I- 90 transzt access pIOV151ons llsted in. paragraph 3

" above. In addition, review teams lncludlng elected

offlc1als and c1tlzens from Seattle, ‘Bellevue, Mercer
Island and Klng County may be establlshed to further

. monitor and advise the Comm1551on upon the 1mplementae
tlon and desrgn of the I-90 faclllty. .

Upon executlon of thls agreement the Comm1551on becomes

re\vonSLble for the de51gn and constructlon of the

facllltles descrlbed in this agreement that can be

funded w1th federal lnterstate funds as well as’ any
other fac111tles referred to in this agreement for

which the Comm1551on, by law, has the sole respon51b111ty,
and the several partles to this agreement become re— ‘
spon51b1e for the- desmgn and constructlon of the rema1n~
ing facilities referred to in this agreement; prov1ded
that all such undertakings are subject to available

funding ang legal and procedural requirements. Seattlé;

T
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df.the‘egxeed upon facilities in a timely and'exbed;tious
manner, ae provided by law. : ’
13. It is expressly ﬁgdefstood.that agreement to the above
b& the~éommiseioﬁ ié tentative pending review of (1)
the final,enyirgnmenpal_impact:statement-eo be filed in
_cennection_with the.prdject'and (2) the hearing record
Being_prepared in'coeneétien with the cDr;idor*QEsign
.hear;ng held in 3enuarylantheBruary 1976. It is also .
underséeeé tﬂeiithe parties:have reached this agreement:

" under the~asehmption and on the condition that the

o _fﬁnding for the'proﬁect,'in.accordénce with the modi—

fie@véeeign'of said project as referred to in para—.

grabﬁs';,'Z and 4 and those  eligible portioes under.
Y L L ' par'ag;:éph‘3 ‘which w:.ll quﬁl‘i.f} for 'Fed_eral‘ 2id Inter-:
i _state.moniee,.is approved prior to.the'initiation ef.

F ' . constructisn and shail] be'funQEd from federal and state

construction of I~90 and related Projects. Thig agree-

. .. .
ment; therefore, seéts Forth the éxpress intent of the

existing governing bodies that the parties to Ehis'
'égreement-understand that:their respective governing
.bgdies are limited in the degreé to which they can bing
their suceessors with respect to the exefciee of govern-

12 '
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.

‘mental povcrs vested in those governing- bodles by law
.Accordlngly, the ComnlsSLOH w111 take no actlon wvhich
_would result in a major‘chqnge.ln either the operation
or the capacity.of the. I-90 facility without prior
-consultation with and involvement of the other parties
to this agreement, with the intent that'EOhcgrrence of
ghe parties be a pgerequiéite to. Commission action to

- the éreatest exteént possible under law.

Ditea this oL{sf day ‘gffb-ecram bevy , 1976

COUNT OF .KING ° CITY OF SEATTLE
. : 5 ’

\ .
| "3 2 (/ A g
o ;o J,—'L 7 £
By:” (lrmmm s Lol i
¥ |MUNICIPALITY OF METROPOLITAN . CITY OF ‘MERCER ISLAND

SEATTLE - : '

@@M,M mmm% , 0/77 W/

WASHINGTON STATE HIGHWAY - éI?Y OF BELLEVUE

COMMISSION

vByr\Lpu 5 ng ,},,.,‘ PRI | ‘By=‘ % 7 W

.
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THE ‘SECRETARY OF TRANSPORTATION
" WASHINGTON, b.C, 20590

tation. My approval is subject to certain conditions, discussed
below, _ L . .

1-30 as proposed by the Washington Stafe Department of Transpor-.

.. The I-90 Proposal .is for construction of & 6.9-mile freeway from

I-5 in Seattle to the already completed I-90 near I-405 in

- Bellevué. The State’proposes to build a unique interstate

funded with 90% federa]. funds. The plan’ consists of six
traffic’ lanes <- 3 eastbound, 3 westbound == and a two

general

. _ : ; -lane’ center
roadway reserved for'traﬁsit’vehiclés, carpools, and Mercer Is51and
general traffic. . The Plan includes énvironmental‘amenitieé;such
as. covered roadway sectiofs, ' landscaping and'bichle/pédestrian
‘trails. The Proposed highway will replace the existing fourtlane -
U.S. 10/sRr 990, wpich.haS'Seridus safgty‘anducapacity deficiencies

t6 .dinclude the‘transporﬁation{ economic,.qnd social. and environ-
mental costs and benefits. - We must also considgr‘the‘effgcts of
highway Projects on urban development and energy Conservation -
goals in the context of. this Administration's'policies. aAlso, . .
we must da:efully weigh the :cost effectiveness of the alternatives
to determine whether the ‘increased benefits of certain ‘alternatives
are commensurate with their costs. Becausa many of .the important

fication in terms of dollars, 'this assessment of thé costs angd
benefits of various,highway alternativgs_ultimatély requires a

" . judgement on fy part, - Therefore, in coming to my-decision on’

this project, I have considered a_number ofnfaCto:s;fincluding

. Primarily:

W The”cqméatibility of this”p;bjectiwifh the long range - -
deveélopment goals..of the regioen. ' :

. Thg effect,df this project on the vitality of com-
munity life in the Seattle aréa both from an
environmental and an'economic'pérspective.

« The effect of this alternative on the long range

transportation needs of the city, the region and the:
'Statﬁ LI ‘ ’ '

. The cénﬁribution_of this project to national goals
and objectives of safe, efficient and balanced trans-
portation Systens. ' S
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BACKGROUKND .

In making my decision, I am'personally aware. of the  long history
of the I-90 proposal and the ¢ont;oversy'sufrouhding it, 'Various
-altgrnatives and designs were. developed in the“lQSO's-anagearly e
. 1970's, with substantial input from'.citizens and- special com~’
" mittees, the Puget Sound Council of Governments (PSCOG), and.
local governments. 'Construction of a -ten-lane freeway was = = |
‘enjoined in 1973 pending completion of 4 new environmental impact

statement (EIS).- . : : B,

e

. . . L T
- . In December 1976,. a Memorandum of Agreement (MOA) was signed by
- the City of.Séattle,'thé,City of Mercer Islan&,,and'the City .of ¥
Bellevue,. King Coﬁnﬁy,'thegMunidipa;iﬁy ofﬂMeﬁ;opoliﬁan,Seattle,}
;and‘thé,washingtqn State Highway Commission. g oy .
A I oy ro i)

(8T (.

3

' Certain neéighborhood groups, - individuadls and elected
officials are opposed to the project .and believe that I-90
shoild be withdrawn from the’ iffterstate system and that the
funds’ should. be used for other ﬁransportaﬁianprojects in the-

Seattle aréa. - ’

™

o
“E .

A wide range of alternatives was considered by Federal, State,
and local trarnsportation officials and documented in the EIs.
In.addition to the ‘proposed project, a principal alternative N
considered locally and by this Department is the alternative cotn- el

. Sisting of safety improvements to the existing highway (including o
construction of a new East Channel Bridge- and removal .of the -

"bulge" drawspan in the Lake“Wéshington“BridgéL,,and construction _
Of. & new tiwo-lane roadway for. transit and carpools. This alter- cae

natiye is fdentified as the “2TCP-2-2". aitermative. in the EIS.

hﬁsimilar.altgrnaﬁive is presented - in a report prepared for ‘the ) :
‘Mayor-of Seattle, which I have considered carefully. The: approach’ -
recomended in' the report t¢ the Mayor would add a two-lane roadway
in Seaﬁtle”andﬂééross-Lake.Washingtén for' transit, carpools and

- general Mercer Island traffic, and use the shoulders .on Mereces

Asland as reserved lanes for buses and carpools. In addition, 2
safety ‘improvements, landscaping and trails would be provided -
along the existing highway. The report suggests that remaining L
I~90 funds could then be transferred to other transportation pro- - o
jects’ in the area. - Co C : s C : or’
The State's proposal for I-90 would ée:ve-a,projegted,daily demand fﬁ.
in 1990 of 138;000.per50ﬁ‘trips,'including 18,300 transit person ",
trips, and would reduce congestion in.the I-90 corridor. The ol
2TCP-2-2 alternative would Serve a projected daily demand of i
104,000 trips, including 14,500 transit person trips. - =
. . Y
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and. traffic disruption. Both' the .proposed Plan and the 2-2-3

alternative would impact a number*of,park.ahﬁ historie Properties
- protected by section 4(f) of the DOT act, However, the .proposed

project creates.a,lBO—ac;é greenbelt Which will Compensate -for

the 'small amount bﬁ.parkland.used,'.An'MOA has been-signgd'with

Uhﬁe: the current plan}:cente;.roadway traffic Will feed into -
general trafficilanaSjat both ends, or exit at Dearborn Street

in"Seattle. ' The. I-90 MOA commits the parties to further planning’

' .f . Seattle Metro, in. cooperation with Washington State DoT, is
“currently-conducting an. I1-90 Transit Access Study. I have

In making my decision, I have before fe the EIs, including the
.Submission pursuant .to. section 4(f), and other elements-of the

- administrative record. I have’ considéred +the report. by. Metro on
‘transit access alternatives and ‘the Réport to Mayor Royer on
Interstate 90. 7T Rave received written views from interested

‘ -eitizens anqd Organizations,'expressing,bdth.support for and

opposition ' to the proposal. I have considered both the adverse )
and beneficial impacts of the 'alternatives and the measure&.whiéh
¥ill be taken to minimize the adverse impacts. ' ~

more eéffective urban transportation systems which ara responsive

to the President's Urban Policy. Under this Urban Policy, Federal
agencies have-a responsibility to éncourage actions' which.will pro-
mote the revitalization of our Nation's urban areas. The Départment

-—
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4

'fof'Traﬁspcrtation will discﬁargeléhis responéibility by Enbouraginéﬁ

,mahyiof.these.national-goals and

. This is cohsistent with the Dep

and promoting the development of transportation systems that embrace
varlous modes. of transportation in a manner that will serve the .
/states &nd local communities. efficiently.and effectively, and is
consistent with community planning, development objectives, overall
social, economic, environmental, ‘and -energy conservation goals and
objectives. . I believe that the proposed I-90 can contribute ‘to
priorities. 'The following are
‘key "factors in my decision to approve the proposal: - .

'\;:i
i

o
g

{

‘Transportation Considerations. I have given great weight to the -

fact.that the proposal provides.special . facilities for--transit

.and carpools,-as well as substantially increasedﬁhighway capacity.-
artment's policy to encourage :

litan transportation needs. .

.".7'1-5
®

15

.intermodal'solutions to metropo
'Ilfind:thé propésed IﬁQD-to-Bé_cbnéiéte

nt with the. regional.

.'transpdrﬁatibﬁ:plan},aqd believe it will best serve tfanspbfﬁaﬁioh

needs in ‘the I-90 corridor.- Thegproposed-projéct'wil;'ptovide E
a significant increase in the people—carrying,capacity.of“the

".S5R 90.corridor. The briority transit facilities will result in’ .

- @& substantial increase ih'trahsit'patfonagé’in’thegl—QO;COrridor,

-

and will increase total c;oss—lake transit patronage. .I have . T

‘Because the local and regivnal governments are still developing

; Bellevue, the project does not include complete planning for

. 4reas, -My approval includes a conditioh relating to provision
- of ‘transit access to assure that such transit access is provided

‘Support for the proposal, ‘as €videnced by the December 1976 MOA{I
-‘has been critical to my decision., At the same time, I have

including narrow shoulders and lanes,’ sharp curves, and no median '

transit: circulation plans for ‘downtown Seattle and- downtown

Priority. transit access from,I-QO'to,points in the downtown.

- g (:_ls"»x 1

in conjupction with the I-90 Project.

Ihtergdvérnméntéi.éunport.' iécéi,[fegional} and.-State agency

{1 ‘:'

cohsidéredgthé;iievsfof'cerﬁainzindividuals'and groups that favor
other solutions to the]transpcrtation problems in the I—SQ.porriQOr.

1
v

Safety. ' The existing highway has serious safety ‘deficiencies,

barrier. The Lake Washington Bridge drawspan: *bulge"” is extremely
hazardous because of the sharp curves and limited sight distance,
These conditions, togethér with the peak hour reversible lane

LA 4 ;23';/‘,,,'!.
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have ‘addeqg a condition to assure that the Lake Washinc
drawspaq "bulge" ig corrected as soon as possible,

-'Eﬁvironmental Coﬁsideratibns{ ' The Proposed ‘T-90 prbﬁeét, with

the prbposed_envirbnmental amenities, will enkanca the environ-

mental guality.of the corridor: by ellminating.the.severe

Of the néw.highway, aﬁd-creating 180 acres of:greenbelt;'“The

. P¥oposal to cover ‘sections of the highway, which Will.ﬁnite ~

Cost. Projegt opponents bgiieve that the.préject is ‘too coétly‘

.caréfully.weighed.the_tradeoffs.between the,EIansportation, so¢ial, -
'economic‘aﬁd.erironmental Gosts and'beneﬁiﬁs. Althqugh,the.alter~
-hative I have chosen exceeds the cost of the other alternatives -

undgr considerati0n, I believe that when the environmental and :
Social benefits are taken into'considératioﬁ; the Proposed project

My ‘approval of thevI—BO pfoposal ds in part baged upon'and'éubjéct.

£
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1. The -acuté safety problem presented by the "balge® . -?7
‘section -of the existing Lake Washington Bridge must
be corrected as"soon ds ‘possible, Therefore, remowval ’
of the "bulge" section and associated work including ‘
construction of the East Channel Bridge shall be the
first order of wozxk. . ' :

.+ 2. FHWA approval of the plans, -specifications, and

: ‘estimates. for portions of the I-90 project located
east of the East Channel Bridge and its temporary
connection tp the existing highway, and west,of -,
23rd Avenue, will be withheld until develGpment and

. mecessary approvals of design and financing agree-—

ments for priority transit access into. downtown.

Seattle and downtown Bellevue (as’ enumerated. in

paragraph 3 of the -MOA). . B e T

3. As'provided in the MOA, 'public: transportation 'shall
" © permanently have ‘first priority in the use of .the -

- center lanes. The Washington State -DOT.will ‘assure
that general Merger Island.traffic use of the center
lanes.is controlled to -the extent necessary to main-
tain bus and carpool speeds of: 45 mph Or greater:

" The Washington State DOT. will comply with- all applicable Federal
“Aid Highway' Requiréments.and actordingly will take steps tg . .
implement .an effective  affirmative action. program which will _. ;%
create opportunities for skilled.training and jobs for substantial * ;

- numbérs  of minorities, .as well as opportunities for the participa- '
tion of minority owned enterprises. : -t '

Cdénizéné-éf my-leéal responsibility and the urban éblic§ of-
this Adniinistration, I have rendered my best judgement.

_September 20, 1978

Date
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. AMENDMENT To The 1-0 .
MEMORANDUM AGREEMENT

AUGUST, 2004

Central Puget Sound Regional Transit Authority -

City of Belleyue
City of Mercer Island

" City ‘of Seattle

King County |

Washington State Transportation Cominission




August2004 T o
Amendment to 1976 Memorandum Agreement -

=
o
S

WHEREAS the Cities of Seattle, Mercor Island, dnd Bellevue; King County; by
and through their respective goveming bodies and the'Washingfon State Transportatios
Commission (hiereinafter “the Commission’) desire to amend the existing Memorandutn
. Agreement (the Agreemient) s1gued by all pmlas in 1976 to reflect current and future
conditions and demands long the Interstate 90 (I-90) corridot’ betwesn Beflevug and
Seattle ctossing Lake Washmgton via Mercer Island (the “1-90 Corridot™), inchnding
-increased travel growth, changes i travel pattems and a roduchon in 11"an31t rehab1hty,

~._.and

WHEREAS, them is a desire among t‘hc parties and Sound Trans:t to add Sound
Transit as the Reglonal Transit Authority with responsibility for High Capacity Transit as
a signatory to this 2004 Amendment, but not to the underlying 1976 Agreement, glven its
ro]e in the regmn generally and the 190 Comdor specifically; and .

_ WHEREAS all parhes recogmze the 1-90 fac’dtty asa key interstate comdor
-confiecting the Bast and West Coasts, Eastetn and Western Washington, and. recognize 1ts _

. importance as a.critical link between major uthan centers in ng County and the only

means of mobﬂity t0 and from Mercer Island;, and

iy

Py
- S

WHEREAS, all parties acknowledge 190 as a exificel transportation lmk thal to S
the economy of the regwn ‘and the state by prowdmg for the movement of people and e
‘ goods w1ﬂ11n the: roglon, and :

, WHBREAS all parties agree that thie current oonﬁguranon and operanon of 190
between Bellevne, Mercer Island, and Seattle does hot address today’s demands and
expected growth in the region; and a new configuration that helps move more people and.
goods is mperauve to manage congestum on what is the buslest cast-west comdor in the
regton, and : .

WHEREAS, all partiés reco gnxze the 1mportance of the enwronment and thereby
-seek to preserve and enhance 1ts quahty; and .

' WHEREAS all parties agreo that the ultimate conﬁgura’oon for 1-90 between
Bellevue, Mercer Island, and Seattle shoold be defined as High Capacify Transit in the

center roadway and HOV lanes in the outer roadways; and further agree that High

- Capécity Transit for this purpoge is defined as a tiansit system operating-in dedicated
right-of-vway such as light ra:tI moriorail, or a substantially equivalent systém; and

' WHEREAS all parnes agree to work cooperatively to secure fundmg at local
* regional, state, and federal Jevels to fully fund both parts of the ultimate configuration of
the “1-90 Corridor” (HOV lanes on the outer madway and High Capacity Transit in the
center roadway), and. .



WHEREAS, al)-parties have studied many alternatwcs as pai‘tlcipants on the
Steering Commattee for Sound Transit and the Washington State Department of
Transportation’s (WSDOT) 1-90 Two-Way Transit and HOY Operations Project

{(Project), and all parties agree that building HOV lanes on the outer roadways as

identified as Alternative R-8A gs set forth in the Apnl 25, 2003 Draft Environmental ‘

" Impact Statement (DEIS) prepared for the project, is.an essential first step toward

achieving the ulbmate conﬁgmaﬁon and

WHERBAS all.parties acknowledge that the ultimate conﬁgurahOn is cons1stent
vith the region’s transportation action plan, Destination 2030, which focuses on .
mtegrated multi-modal transportauon systems: describing faoﬂmw that weave parts of
the region together by, crossing county or city boundaries or access major regional
activity centers as critical to the region’s h‘allsportatlon systent; atd specifically calls for.

. . safety, waintenance, and capacity inivestments on I-90 between I-5 and T-405; and high
. capacity u'anslt in the “1-90 Corridor” between Seattle and Bellevue; and

- WHEREAS afl paI'thS agree that 1-90 is an integral pxece of the regional bﬂce
networlc, providing the only blcycle-pedestnan path across Lake Washington; that the. -

‘preferred alterngtive maintaing a ten foot bivycle lane as part of prowdmg opmmal multi- -
modal travel in the I-90 comdor fOr cyclists and pedesmans, and :

WHEREAS -the Cmcs of Bellevue Mercer Island, and Seattle; ng County,
Sound Trausit, and- the Washington State Transpottation Comnnssmn, as participants of
the 1-90 Steerinig Committes, having conducted a thorough evaluation of the performance
dnd berefits of the altcmatwes, agree that Alternative R-8A has been shownito i improve .

' regional mobility by providing reliable and safe two-way transit and high occupancy

vehicle operations on 1-90 between Bellevoe, Metcer Island, and Seattls, and mobility for .
Metcer Island, while minimizing fmpacts to the environment; to other users, and to other-

‘transportation modes and is an essenﬁal first step toward lmplementmg ngh Capacu'y
, 'Trans;t in the 1-90 corridot; , .

_ NOW THEREFORE BEIT RESOLVED, the parties to th1s 2004 Amendment .
agree to the following prmc1p1e§ regardmg ﬁJture development of the I-90 Corndor

* between Seattle and Bellevue:

1. Alfernative R:8A with High Capamty Transit deployed in the Oenter lanes is.
..+ . the nltimate configuration for 1-90 in this sepment;
-2, Construction of R-8A. should ocour as seon as possible as a ﬁmt step to the
- ultimate configuration;
3. Upon completion of R-8A, move as quiokly as poss1blc to construct High
Capacity Ttansit in the center lanes; :
4. Commit to the eailiest possible conversion of ceni:er roadway to two-way
High Capamty Transit operation based on outcome of studies and funding
» approvals, '
5. Mitiimize construction impacts to the exlstmg blcycle/pedesman path, and
maintain safe access to the path during construction;



‘6. Mamtam the eaustmg width of the bmycle/pedesman path and to mstaﬂ seteén (
treatments to create & safe barrier between the path vsers and vehi cular tt'ai‘ﬁc J :

aond

7. To the extent of any loss of mobxhty to and :Emm Mercer Island based on'the
" outcome of stidies; additiona) transit facilities and services such as-additional
bus service; parking available for Mercer Island residents, and other measures
 shall be identified and satisfactorily addressed by the Commission, in
- consulta'l:mn with the affected jurisdictions pursuant to paragraph 14.0f the-

. " Agreement, prior to the tlme the center roadway converts to ngh Capac1ty

.- Transit.

A |
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CERTIFICATION OF ENROLLMENT

ENGROSSED SUBSTITUTE SENATE BILL 5352

6lst Legislature
2009 Regular Session

Passed by the Senate April 25, 2009
YEAS 41 NAYS 8

President of the Senate

Passed by the House April 25, 2009
YEAS 77 ©NAYS 19

Speaker of the House of Representatives

"Approved

Governor of the State of Washington

CERTIFICATE

I, . Thomas Hoemann, Secretary of
the Senate of the State of
Washington, do hereby certify that
the attached is ENGROSSED
SUBSTITUTE SENATE BILL 5352 as
passed by the Senate and the House
of Representatives on the dates
hereon set forth.

Secretary

FILED

Secretary of State
State of Washington
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ENGROSSED SUBSTITUTE SENATE BILL 5352

AS RECOMMENDED BY THE CONFERENCE COMMITTEE
Passed Legislature - 2009 Regular Session
State of Washington 6lst Legislature 2009 Regular Session

By Senate Transportation (originally sponsored by Senators Haugen and
Marr; by request of Governor Gregoilre)

READ FIRST TIME 03/31/09.

- AN ACT Relating to transportation funding and appropriations;
amending RCW 46.68.170, 47.29.170, 46.16.685, 47.01.380, 47.01.390,
47.60.395, 88.16.090, 47.12.244, 46.16l725, 46.68.060, 46.68.,220,
46.61.527, 46.63.170, 47.12.080, 43.19.642, 43.19.534, and 47.68.090;
creating new sectiqns; making appropriations and authorizing

expenditures for capital improvements; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
' 2009-11 FISCAL BIENNIUM

'NEW SECTION. Sec. 1. (1) The transportation budget of the state
is hereby adopted and, subject to the provisions set forth, the several

amounts specified, or as much thereof as may be necessary to accomplish
the purposes designated, are hereby appropriated from the several
accounts and funds named to the designated staqe agenciles and offices
for employee compensation and other expensesg, for capital projects, and

for other specified purposes, including the payment of any final

" judgments arising out of such activities, for the period ending June

30, 2011.

p. 1 ESSB 5352.PL
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The appropriation in this section is subject to the following
conditions and limitations:

(1) $236,000 of the motor vehicle account--state appropriation is
a reappropriation from the 2007-09 fiscal biennium for a comprehensive
analysis of mid-term and long-term transportation funding mechanisms
and methods. Elements of the study will include existing data and
trends, policy objectives, performance and evaluation criteria,
incremental  transition strategies, and possibly, scaled testing.
Baseline data and methods assessment must be concluded by December 31,
2009. Performance criteria must be developed by June 30, 2010, and
recommended planning level alternative funding strategies must be
completed by December 31, 2010.

(2) $200,000 of the motor vehicle account--state appropriation is
for the joint transportation committee to convene an independent expert
review panel to review the assumptions for toll operations costs used
by the department to model financial plans for tolled facilities. The
joint transportation committee shall work with staff from the senate
and the house of representatives transportation committees to identify
the scope of the review and to assure‘that the work performed meets the

needs of the house of representatives and the senate. The 3joint

transportation committee shall provide a report to the house of
representatives and senate transportation committees by September 1,
2009. -

(3) $300,000 of the motor vehicle account--state appropriation is
for an independent analysis of methodologies to value the reversible
lanes on Interstate 90 to be used for high capacity transit pursuant to’
sound transit proposition 1 approved by voters in November 2008. The
independént analysis shall be conducted by sound transit and the
department of transportation, wusing consultant resources deemed
appropriate by the secretary of the department, the chief executive
officer of sound transit, and the cochairs of the joint transportation
committee. It shall be conducted in consultation with the federal
transit and federal highway administrations and account for applicable
federal laws, regulations, and practices. It shall also account for
the 1976 Interstate 90 memorandum of agreement and subsequent 2004
amendment and the 1978 federal secretary of transportation's
environmental decision on Interstate 90. The department and sound

p. 7 ESSB 5352.PL
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transit must provide periodic reports to the joint transportation
committee, the sound transit board of directors, and the governor, and

report final recommendations by November 1, 2009.

NEW SECTION. Sec., 205. FOR THE TRANSPORTATION COMMISSION

Motor' Vehicle Account--State Appropriation . . . . . . . . .82,237,000
Multimodal Transportation Account--State Appropriation . . . .$112,000
TOTAL APPROPRIATION . . . . . + v + « @« 4 « 4« + . . 82,349,000

The appropriations in this séction are subject to the following
conditions and limitations: - ’

(1) Pursuant to RCW 43.135.055, during the 2009-11 fiscal biennium,
the transportation commission shall periodically review and, if
necessary, modify the schedule of fares for the Washington state ferry
system. The transportation commission may increase ferry fares,
exéept'no fare schedule modifications may be made prior to September 1,
2009. For purposes of this subsection, "modify" includes increases or
decreases to the schedule. The commission may only approve ferry fare
rate changes that have the same proportionate change for passengers as
for vehicles.

(2) Pursuant to RCW 43.135.055, during the 2009-11 fiscal biennium,
the transportation commission shall periodically review and, if
necessary, modify a schedule of toll charges applicable to the state
route number 167 high occupancy toll lane pilot project, as regquired

under RCW 47.56.403, For - purposes of ©~ this -subsection, "modify"-

" includes increases or decreases to the schedule.

(3) Pursuant to RCW 43.135.055, during the 2009-11 fiscal biennium,
the transportation commission shall periodically review .and, if
necesgary, modify the schedule of toll charges applicable to the Tacoma
Narrows bridge, taking into consideration the recommendations of the
citizen advisory committee created under RCW 47.46.091. - For purposes
of this subsection, "modify" includes increases or decreases to the
schedule.

(4) The commission may name state ferry vessels consistent with its

authority to name state transportation facilities under RCW 47.01.420.

When naming or renaming state ferry vessels, the commission shall
investigate selling the naming rights and shall make recommendations to

the legislature regarding this option.

ESSB 5352.PL p. 8
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projects on state route number 2 between Monroe and Gold Bar, which may
include median rumble strips, traffic cameras, and electronic message
signs. '

(15) Expenditures for the state route number 99 Alaskan Way viaduct
replacement project must be made in conformance with Engrossed
Substitute Senate Bill No. 5768.

(16) The department sghall conduct a public outreach process to
identify and respond to community concerns regarding the Belfair
bypass. The process must include representatives from Mason county,
the legislature, area businesses, and community members. The
department shall use this process to consider and develop design
alternatives that alter the project's scope so that the community's
needs are met within the‘project budget. The department shall provide
a report on the process and outcomes to the legislature by June 30,
2010.

(17) The legislature is committed to the timely completion of R8A
which supports the construction of sound transit's east link.
Following the completion of the ' independent analysis of the
methodologies to value the reversible lanes on Interstate 90 which may
be used for high capacity transit as directed in section 204 of this
act, the department shall complete the process of negotiations with
sound transit. Such agreement shall be ‘completed no later - than
December 1, 2009.

(18) $250,000 of the motor vehicle account--state apprdpriation is
provided solely for the design and construction of a right turn lane to
improve visibility and traffic flow on state route number 195 and
Cheney-Spokane Road. .

(19) $846,700 of the motor vehicle account--federal appropriation.
and " $17,280 of the motor vehicle ‘account--state appropriation are
provided solely for the Westview school noise wall.. .

(20) $1,360 of the motor vehicle account--state appropriation and
$35,786 of the motor wvehicle account——federal appropriation are
provided solely for interchange design and planning work on US 12 at A
Street and Tank Farm Road. ’

(21) $20,011,125 of the transportation partnership account--state
appropriation, $2,550 of the motoxr vehicle account--state
appropriatioh, $30,003,473 of the motor vehicle account--private/local

appropriation, and $1,482,066 of the motor vehicle account--federal

p. 43 ESSB 5352.PL



OFFICE RECEPTIONIST, CLERK

To: Taylor, Dawn
Subject: RE: Kemper Freeman v. Gregoire: Cause No. 833494: Sound Transit's Answer to Petition
Against State Officer

Rec. 8-20-09

From: Taylor, Dawn [mailto:dawn.taylor@klgates.com

Sent: Thursday, August 20, 2009 3:45 PM

To: OFFICE RECEPTIONIST, CLERK

Subject: Kemper Freeman v. Gregoire: Cause No. 833494: Sound Transit's Answer to Petition Against State Officer

Attached for email filing is Sound Transit's Answer to Petition Against State Officer and a K
Certificate of Service regarding same.

Courtesy copies (2) will follow via U.S. Mail.

Please contact us should you have any questions or concerns.

>

Thank you.

<<Certificate of Service - Answer to Petition.pdf>> <<Sound Transit's Answer to Petition Against State Officer.pdf>> o

Dawn M. Taylor

Assistant to Paul J. Lawrence,
Matthew J. Segal

and Kari L. Vander Stoep

K&L Gates LLP

Phone: 206-370-5734

Fax: 206-623-7022

Email: Dawn.taylor@kligates.com
www.klgates.com '

This electronic message contains information from the law firm of K&L Gates LLP. The contents may be privileged and
confidential and are intended for the use of the intended addressee(s) only. If you are not an intended addressee, note
that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have received this e-
mail in error, please contact me at dawn.taylor@klgates.com.




No. 833494
SUPREME COURT OF THE STATE OF WASHINGTON

KEMPER FREEMAN, JIM HORN,
STEVE STIVALA, KEN
COLLINS, MICHAEL DUNMIRE, | :
SARAH RINLAUB, AL CERTIFICATE OF
DEATLEY, JIM COLES, BRIAN SERVICE
BOEHM, and EASTSIDE _
TRANSPORTATION e . i
ASSOCIATION, a Washington o B ]
nonprofit corporation, S B Zo :
: = L omE
___ Petitioners, LR w S fF@e
AT o N e O3
I3 U =8
CHRISTINE O. GREGOIRE, a fE e
state officer in her capacity as PoD W ‘"’i’,
Governor of the State of P oE g
Washington, and PAULA J. o R =
HAMMOND, a state officer in her
capacity as Secretary of the :
Washington State Department of |
Transportation, J
Respondents. !

I hereby certify under penalty of perjury of the laws of the State of

- Washington that on this 20" day of August, 20092009, I caused trueand . . .. . _
correct copies of Sound Transit’s Answer to Petition against State Officer
to be delivered via the agreed upon methods below to the following:

George Kargianis
- Talmadge/Fitzpatrick Law Offices of George Karginis
18010 Southcenter Pkwy 701 5% Avenue, Suite 4760
Seattle, WA 98104-7035

Tukwila, WA 98188-4630 . :
phil@tal-fitzlaw.com george@kargianislaw.com l

Attorney for Petitioners Attorney for Petitioner

Phillip Talmadge

Served via email and U.S. Mail Served via email and U.S. Mail

ORIGINAL

-1- FILED AS
ATTACHMENT TO EMAIL



Bryce Brown

Attorney at Law

7141 Cleanwater Drive
P.O. Box 40113

Olympia, WA 95804.0113
BryceB(@atg.wa.gov

Attorney for Respondents

Served via email and U.S. Mail
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DawnM!Ta@&r
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