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A, INTRODUCTION

The American Civil Liberties Union of Washington (“ACLU") has
filed an amicus curiae brief. The ACLU argues that Schierman’s right to a
public trial was violated when the trial court considered bqth challenges
for cause and several jurors’ requests for hardship excusal during an
in-chambers hearing. It further argues that his right to a public trial was
violated when the parties considebrcd jurors’ requests for hardship
excusals—made prior to their appearing in court—in the jury services
manager’s office.

Regarding the ACLU’s argument that the consideration of hardship
requests in chambers violated Schierman’s right to a public trial,
Schierman did not assign error to this procedure, The Court should not
consider an issue raised for the first time in an amicus brief,

Regarding the remaining two issues raised by the ACLU—the
in-chambers consideration of challenges for cause, and the parties’
consideration of hardship requests in the office of the jury services
manager-—the State has fully addressed these arguments in its initial
briefing. However, this Court should be aware of a factual efror in the

amicus brief: the six challenges for cause at issue were all made by
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Schierman; none were made by the State. Compare ACLU Brief at 5 with

58RP 263-70; SORP 15-22.

B. ARGUMENT

The ACLU contends that the in~chambcr§ consideration of several
jurors’ requests for excusal due to hardship ?iolated Schierman’s right to a
public trial. But Schierman has not raised this claim in either an
assignment of error or in argument, Brief of Appellant at 1, 25; Reply

Brief at 10; see also Brief of Respondent at 51 n.24 (clarifying that

Schierman did not assign error to the in-chambers consideration of
hardship requests), An issue raised ohly by the amiéus should not be
considered by this Court. Satomi Qwners Ass’n v. Satomi, 167 Wn.2d
781, 819, 225 P.3d 213 (2009); State v. Gonzalez, 110 Wn.2d 738, 752

n.2, 757 P.2d 925 (1988); see also RAP 10.3(g) (“The appellate court will

only review a claimed error which is included in an assignment of error or

clearly disclosed in the associated issue pertaining thereto.”).
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C.  CONCLUSION

For the reasons set forth in the State’s briefs, this Court should
affirm Schierman’s convictions and sentence.
DATED this _?—_Cl*day of Febfuary, 2015.
Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

By: D - L)\............

DONNA L. WISE, WSBA #13224
Senior Deputy Prosecuting Attorney

By: Diuis Oi5c fn

ERIN H, BECKER, WSBA #28289
Special Deputy Prosecuting Attorney
Attorneys for Respondent
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