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A. INTRODUCTION

This case concerns two .consolidated cases. In the ﬁrst Christa
Alblce and Bart and Karen Tecca (eollectwely “Alblce/Tecoas”) sued to
set aside a nonJud101a1 deed of trust foreclosure sale of their property Ron
and Cheryl Dickinson (collectwely “chkmsons”) successfully bid for the
property at the trustee S sale In the second, the D1ckmsons sued to ev1ct |

‘ the Albloe/Teccas followmg their holdover after the sale. -

The D1ck1nsons moved for summary Judgment to estabhsh that‘

‘ they were bona ﬁde purchasers for value (“BFP”) and entltled to qulet t1t1e |
Cin the premlses The A1b1ce/Teccas also moved for summary Judgment

argumg the sale should be set aside. - The trial court granted the
A ‘Diokihsous’rmotion .rultng they were BFPS.' 'i‘he court held that .although' ‘
f the sale was contmued for more than 120 days in v1olat10n of
RCW 61 24 040(6) the chkmsons BFP status rendered the deed’
compliance recitals conclusive ev1dence that the sale was proper. |

The only issue at trial was whether the trustee, Premier Mortgage -

Services of Washmgtou (“Prem1er”), was qualified to serve at the time of
the sale pursuant to RCW 61-;24'.0.1'0(1)(a). Foliowing a bench trial and
numerous ‘motions by both parties, the trial court concluded that Premier
was authorized to act as trustee and refused to_set aside the sale. The comt

awarded the Dickinsons damages and costs.
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- The Albice/Teccas apeealed. The Court cf Appeals, Division II,
reversed in a r)ublished .opinion. Albice . Premz’er‘Mortga‘ge Servs. of
Washmgton Inc., 157 Wn. App. 912 239 P.3d 1148 (2010) That ‘
decision should be reversed because it substahtlally undermmes the stated
obJect1ves of the Deeds of Trust Act (“Act”) H
B. . ISSUES PRESENTED FOR REVIEW - '.

| (1) Are defaulting borrowers precluded from a post-sale

challenge to the nonjudicial foreclosure sale of their property where they
waived any grounds for invalidating the sale by failing to bring a presale .

' lawsu1t to restram the sale unde1 RCW 61.24. 310?

. (2) Are the recfcals in a trustee S deed dehvered to the
purchaser of a.nonjudicially foreclosed property: sufficient where they
repeated the statutory language required by RCW 61.24: 040(7) and also
prov1ded facts demonstrating the trustee’s comphance W1th the notice
prov181ons of the Act‘? :

(3) . Are the purchasers at a trustee’s sale bona fide purchasers
for value entitled to clear title despite any procedural defects in the sale

* where they dld not know, nor should they have been expected to know, of

any defects.in the sale and the purchase price of the property was not so
inadequate as to put them on n0t1ce of the need for further inquiry?

(4) Isa trustee quahfied to conduct a foreclosure sale under the

. Act Where itis'a Washmgton corporation and at least one officer is a

Washington resident at the time of the sale arid through execution?

C. - STATEMENT OF THE CASE

The chkmsons largely agree w1th the factual section of the Court

“of Appeals dcc1s1on. Pet, for Rev. at 3. They do not repeat those facts, or
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the additional facts highlighted in the petition, here. Instead, ‘they .
incorporate them by reference.

D. ARGUMENT

(1)  Standard of Review |
The ieeues upon t;vhictl the Court of Appeals.besett its deciston
vtrete llargely' resolved by the ttia.l cou:rt orll summary jutiginent.l This
Court reviews' sumiiiéry judginent ordere de hovb,' ellg‘aging.'in< the vsamel
mqulry as the trial court. Eles V. Czty of Seattle, 142 Wn 2d 450 458, 13
" P.3d 1065 (2000) | |
The Court also reviews a trial oourt’s statutory mterpretauon de:
‘ . novo. Nevers v. Fzreszdef Inc..‘, 133 Wn.2d 804, 809, 947.P,2d 721 (1997).
The 'Court’s goal in interoreting a statute is to carry-out legisietiVe iotent '

Cockle 2 Dep t ofLabor & Indus., 142 Wn.2d® 801, 807, 16 P. 3d 583 |

- (2001). When the statute ] words are pla.m and unamb1guous the Court

apphes the statute as wr1tten Enter. Leasmg Inc. v, Czty of Tacoma 139

Wna2d 546 552, 988 P. 2d 961 (1999) (01tat10ns onntted)

, (2)- The Court of Appeals Decision Undermines the Deeds of
' “Trust Act '

The Act estabhshes the procedures for nonjudlcml foreclosures as

a t1rne—efﬁc1ent alternatwe to Jud1c1a1 mortgage foreclosure proceedlngs

' The only issue at tr1a1 was whether Premier was quahﬁed to serve as trustee,
CP 64. The Court of Appeals dechned to consider it. Albice, 157 Wn, App. at 921 n.5.
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Glidden v. Municipal Auth. of Tacoma, 111 Wn.2d 341, 346, 758 P.2d 487
(1988). A proper foreclosure action extinguishes the debt and trarrsfers
t111e to the property to the beneﬂc1ary of the deed or to the successful

bldder at a public foreclosure sale In re Marriage of Kaseburg, 126 Wn

App. 546, 558, 108 P. 2d 1278 (2005) Thrs Court has artlculated the three -

basic objectives of the Act:
First, the nonjudmal foreclosure process should remain efﬁe1ent '
and inexpensive. Second, the process should provide an adequate
opportunity for 1nterested parties to prevent wrongful foreclosure.
Third, the process should promote the stabrhty of land tltles
Cox V.. Helenius, 103 Wn 2d 383 387 693 P.2d 683 (1985)“
A(ci.té,tion omitted). |
The Court of Appeais' decision-vt‘o void- the sale undemrines all
‘ three ob_]ec’uves of the Act, especrally cons1der1ng the Alblce/Teccas
» farlure to pursue therr presale remedles
The Aot contarns safeguards to ‘ensure -that the nonjudicial
foreclosure process is fair and ﬁ'ee from surpnse Cox, 103 Wn 2d at 387."
RCW 61.24.040 sets forth the.procedural requrrements for a non;udmra}
foreclosure, including the contents for a notice of trustee’s sale:
Anyone having any .objection to the sale on any grounds
whatsoever will be afforded an opportunity to be heard as
to those objections if they bring a lawsuit to restrain the
sale pursuant to RCW 61.24.130. Failure to bring such a -

lawsuit may result in a waiver of any proper grounds for
invalidating the Trustee’s sale.

Supplemental Brief of Appellants - 4



RCW 61.24. 040(1)(t)(IX)
RCW 61. 24 130 estabhshes the only means by wh10h a borrower

may preclude a'-sale once foreclosure has begun.w1th rece1pt of the notice

of sale and foreclosure - That rule allows a court to 1ssue a restraining
.order or an mjunc‘uon 10 halt the sale on any proper ground The Act

‘ mamfests a 1eg1slat1ve preference for the presale 1njunct10n rernedy »

Joseph L. Hoffman Cow z‘ Actzons Contestzng the Nonjudzczal Foreclosure

of Deeds of Trust In Washington, 59 Wash L. Rev 323 327 (1984),
3 (“Hoffman™), Thus, post-sale challenges are drsfavored Glzdden, 111 '
Wa.2d at 348,

(@) - The Albice/Teccas . waived their _right fo
challen,qe the sale ) R

The Alblce/Teccas warved the1r nght to challenge the sale by .

' falllng to seek thelr presale rerneches Waiver results when a party

(1) receives not1ce of the rlght to enjom the sale, (2) has actual or
constructive knowledge of a defense to foreclosure ‘before the sale and

(3) fails to bring an action to enjoin the sale,” Plein v. Lackey, 149 Wn.2d .

214, 227, 67 P.Sd 1061 (2003). The sfatutory notices are sufficient to

inform a party of the right to enjoin the sale. Hoffman at 335.

2 Of course, an interested party can also halt the foreclosure proceedings by
curmg the default before the sale RCW 61.24.090.
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Furtherrnore, most substantive defenses arise earty enough to perrnit the

“filing of a nresale injunction action. Id. Thus, a party’s failure to bring a

presale action constitutes -a waiVer of the right to contest the comnleted |
sale. Peoples Nat’l Bank of Wash, v. Ost7 ander 6 Wn App 28, 32, 491 |
P.2d 1058 (1971) Apphed in this context, the waiver doctrme is
. consmtent w1th the Act’s obJectrVes Plem, 149 Wn.2d at 227-28

The Albice/Teccas do not d1spute that they recelved the notlces of

salc and foreclosure in June 2006 The not1ce of sale oonformed to
RCW 61.24. 040(1)(t)(IX) and 1nforrned them of thelr right to en301n the
. sale. CP 531 The not1ce of foreclosure contamed s1m1lar languagc

CP 295. Nor do they dlspute that they were notlﬁed When the sale would

" take place or that they were aware of the terms of the later forbearance .

e agreement._? CP 454; RP 14,_‘ ‘ They recewed. at least a_ dozen
éomrnunication's..from the loan‘servicer followmg their ﬁnal defanlt of the
forbearance agreement. At.a'ny time,,hetween June V2006 and t‘he actualv '
sale in February 2067 they could hat/e restrained t_he s'ale‘and litigated the
issue of their alleged 'breach of the 'forbearance agreement and their
underlying obligation on’ the"j;)roperty. But they d1d 'notv.“_ Instead,vthe'y

waited until after the sale to assert their claimed defenses. The

*® The forbearance agreement provided, among other things, that the loan
servicer could ‘commencé or resume foreclosure proceedings w1thcut forther notice if

they breached the agreement. CP 462,
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Albice/Teccas waived their right to contest the sale because they were
aware of their rights, but chose not to act. See Plein, 149 Wn.2d at 229.
The Court of Appeals has subverted the spirit and intent of the Act by

.condonmg the Albice/Teccas’ delay

' (b) The notice requlrements in the deed met the Act’s
o requirements :

The Act creates requirements for a foreclosure sale, speclfymg the
language the trustee must include in a deed and the. effect of that language
[T ]he facts showing that the sale was conducted in
compliance with all of the requirements of this chapter
and of the deed of .trust, which recital shall be
r ima facie evidence of such compliance and.conclusive

. evidence thereof in favor of boha ﬁde purchasers and
encumbrancers for va.lue[ 1. :

RCW 61 24 040(7) ThlS sectlon is both procedural and substan’nve It
makes the trustee s deed conclus1ve ev1dence of comphance if the

_ 'purchaser isa BFP Assummg the required 1’10’(106 is glven to all necessary

parties, any irregularities are eradicated by recitals of compl;ance '1n the

deed, at least as to BFPs. 27 Marjorie Dick Ro.rnbadef, WASH. PRrRAC.
SERIES, Creditors’ Remedies —Deetors’Relief, § 3.68 at 210 (1998). . -

~ The Court of Appeals critieizes the failure of the deed fo mentiqn
the six sale continuances, the forbearance agreement, or the“attempted
make-up payments. Albice, 157 Wn. App'. at 923. Relying on nonbinding

authority, that court considered the recitals conclusory, claiming it was
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impossible to determine whether the sale took place within the statutorily ‘
required time or whether the Albice/Teccas were actually in default at the
tlme of the sale. Id. No case law. requlres these re01tals -

The deed comphed with the requ151tes of RCW 61 24. 030 beoause,
it stated. facts showmg that the property was not used prlnc:lpally for
agmcultural purposes, a default had occurred makmg operatlve the power: |
‘to sell, no act1or1 commenced by the lender was pendmg to 'seek
,Satisfaotion of the .‘debt secured by the deed of tru.st,. the deed of trust had . )
been recorded in Mason' 'County, the trustee» had a .' street address in |
| Washington; and the uotioe of eale had been trart'smitted or served in
comphance Wlth the statute CP 446, 449-50. These rec1tals are virtually
identical to those supphed by the statute and re1terated in the form deed '
: recommended by the ,Wash;ngton State Bar Association i in its Washzngton
" Redl Property beskbook (‘“‘Deskbook”', §47.2 (3d ed. 1996). |

The deed also comphed with RCW 61 24 040(7) because 1t rec1ted -
generally that “[a]ll legal reqwrements and all prov1s1ons of sa1d Deed of
Trust have been complied with, a5 to acts to be performed and notices to
be glven as prov1ded in Chapter 61.24 RCW i Id The deed spemﬁcally' ‘
recited that the trustee recorded the mandatory notice of sale described in .
RCW 61.24.040(1) in Mason County, notified the Albice/Teccas of the

sale pursuant to the statute, and caused a copy of the notice. of sale to be
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posted ina conspicucus place on the property, or in lieu of posting, caused
a copy of the nottce to be served upon' an occupant ot the property Italso
recited that the notlce of sale was pubhshed that the trustee was
.authorlzed to sell the property to the hlghest bldder and that the sale .
Would take place not 1ess than 190 days ﬁrom the date of the default |
CP 449- 5 0 ere the previous rec1tals these reeltals are V1rtua11y identical

tor those supphed by RCW 61.24, 040 and the Deskbook

Contrary to the Court of Appeals determlnatron 157 Wn. App at .

'925 the deed contams sufﬂclent recltals as requ1red by RCW 61.24. 040(7) :

and are more. than a “bald statement” that ‘the trustee comphed with the “
A laW ‘Thus, the chkmsons are statutonly protected from any defects in the
sale as BFPs | . I_ |

- The Court of Appeals wrongly suggests the A1b1ce/Teccas had _
t.cured the default at the time of the sale Albzce 157 Wn App at 924
They were in default when the forbearance agreement was 51gned
,executlng the agreement did not cure therr default, See In re 'Bell,' 386 N
B.R. 282, 287 (W.D. Wash, 2008),‘ The ,forbea:ranee agreement merely
provided' a rneans hy which their default cquid be cured. For example, the
agreement‘ stated‘-tha “[blorrowers ‘have -defauhed 'in makmg their .
payments and _desire ) remedy that det"ault by bringing the Loan.

current.]” CP 459. It also stated that “[blorrowers are in default in
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making their monthly payments under thé Loan Documentsf.]” CP. 460.
But the default had not been cured by tﬁg tirﬁe of the sale because the
A AIbice)Teccas materially breached. the forbearance agreemen? As a. -
prerequisite to the validity of that agreement, the Albice/Teccas agreed.tq |
make 2 down payrﬁent and six"niolnthly installmentipaymehts on the '16thl
of each consecutive: month CP 460, 4-66. The agreement prldvided'thét'
: , "‘[a}s to each ahd eve‘r;r‘ p‘ayme'nt made tmd& this Agfee_ment, time shall bé .
strictly bf vz‘hve ve&sen’ce and theré ,s'hall be no. grace ' p'erz'.od. » Id. ' 'Their
: _f_ailﬁre,‘ -_t'olfst'r'iclztly cqmply with the agreement Vc;éns'titutéd'av mét;rial breach
: of(‘.th‘a‘t agreemeﬁt. 3 _CP 462, Whille‘ the;f made the 1n1t1a1down éayment
timely, each of their Subéeciuent_ payments was late. CP 10.18.-31. .‘Their ‘
o last ‘iJa;ymen,t was 17 days 'late;_v CP _454, 1 031. Thus, they we.re‘ in d@faﬁlt
- of the ‘paymen.ts' due under the foﬁsayan?zc-agfeéineﬁt at the time of the
HSal'le',andvtheir défa‘ult had, not been cured. See Bell, 386 BR at 288
(execution of -fo;bearande' Iaéreérﬁeﬁf did not cure BorroWer’é preéxisﬁing A
d;:fault br preveqf trustee from pro}:éeding. W‘lth the sale whehvborrlower '
wa.é five days late in ‘.attem';.)ting to make the »reqﬁirgd payinent),v, o
In éum, the Albice/TedCa'S had prdper. notice of the vs'ale under the

Act. They waived any obj eétion"s to the sale 1n any event by failing to sue

to restrain it.

Supplemental Brief of Appellants - 10



(3)  The Dickinsons are BFPs
The Court of Appeals reasoned the Dickinsons ‘were not BFPs

because the'y were on notice of defects in the sale and either ignored them

. or farled to inquire further Albzce 157 Wn App at 929-30. Regardless

" of any percerved procedural defects in the process, the D1ck1nsons are

BFPs entrtled to protectron under RCW 61 .24.040(7) and to clear title.
The sale should not have been set asrde R

A BEP. is one who purchases I'property for value without

, knowledge actual Or 'constrmtive, of cdmpet'ing'interesfs | Glaser v. " ‘

Holdorf 56 Wn 2d 204 209 352 P 2d 212 (1960) Under the Act, a BFP -

A recerves the benefit of conclusrve recrtals contamed wrthm a proper deed.

RCW.61.-24.040(7) Here the deed of trust contamed ‘the requrred

language. - ‘Therefore,. if the  Dickinsons are BFPs ~ then

j “RCW 61 24 040(7) renders these rec1tals concluswe as to the. correctness
of the foreclosure sale procedures ? Glzdden 111 Wn 2d at 347. They

i Would be entitled to clear tltle

The burden of establishing that & purchaser had prior notice of
: another’s claim, right, or equity, resfs upon the one who asserts such prior
notice. Biles-Coleman Lbr. Co. . Lesamiz, 49 Wn.2d 436, 439, 302 P.2d

198 (1956). Constructive notice, where the purchaser “has knowledge or

- information of facts which are sufficient to put an ordinarily. prudent man
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upon ‘inquiry, and the .inquiry, if followed ‘with reasonable diligence,
would lead to the di'scovery' of defects in thev title or of equitable rights of
others affecting the property in question,” is sufﬁoient to det‘eat a clairn
of BFP status. Peterson v. Weist, 48 Wash. 339, 341, 93P, 519 (1908).
Here, the trial court deterxmned"‘on summary juﬂdgment that the
* Dickinsons were BFPs. The uLnd.iSputed facts snowth'ey’ did not,knovy‘, nor
' should they have been expected 1o knoyv‘ a‘oout any defeets in t}‘le" sale
' Ron s brief presale oonversatlon W1th Karen did not produee 1nformat10n
.creating; actual or construct1ve not1ce of any defects
Whlle Ron has purchased propertles at foreclosnre ‘sales, he
testified he was not .famlhar with -the 12,Q—day 11nntat10n on contlnuanoes.
Ex. 40 at 30. He hae 'only.a hlgh school-e'ducation.v CP-413‘-15.~ He is not

‘- an. experlenced busmessman but a manual laborer. Ex 40. at 34 He does .

" not hold a real estate 11cense ora broker S l1cense Id at 7. It was a huge

leap of logic for the Court of Appeals to oonclude that because Ron
partlclpated in,"and acqu1red property at, pnor trustee s sales he knew or .‘
'must have known, that statutonly the sale could not be contmued more

than 120 days It is one th1ng to attend a trustee’s sale and observe the
process and qulte another to study and comm1t to memory the statutory - :

prov1S1ons govermng that sale.

- Supplemental Brief of Appellants - 12



- Moreover, that the sale took place 41 days after the 120-day
limitation on con_tinUances, standihg alone, is not notice of a potential
| defect in the process There are c1rcumstances other than a trustee S

violation of the rule that can result in the contmuance of a sale beyond the
120-day limit that do not make the process defeotlve. For example,
RCW 61.24.130(4) provides that if a foreciosijre sale is stayed as the result
of the ﬁhng of a bankruptcy petmon the sale can be rescheduled as long _
'as the trustee gives notrce of the new date not less than 45 days from the |
date of the order d1ssolv1ng the stay Obvrously, this new sale date could
be well beyond the 120-day 11mrt That the sale here took place 41 days
after the 120-day. deadhne is not no.‘uce of a .defec_t, even to the most
A sophisticated purchaser. - | “
* Prior to the Sale, Rorr reviewed the notice of sale ena contacted
* Premier to ascertainfthe stai‘ros of the' sale. CP 419, 425.. 'He did not speak
~ to anyone at the loan serVicer"s' office and had no further communication
with either company. | c_r 954. " Shortly before the _sale, hé viewed the
- property and noﬁoed it s dilapidated condition. CP 420. Although he had
a brief presale conversation'with K_areh, her. response was not ﬁnexpected.
CP 969. Karen merely declined Ron’s offer to purchase the property and
Aexpressed her intenr lto cure the default. Under the circumstances, her

- response was typi'cal of many homebuye'rsv facing foreclosure and not

Supplemental Brief of Appellants - 13 ‘



indicative of a defect in the foreclosure process. She did not disclose the -
existence of the forbearance agreement or any dctails surrounding the -
foreclosure sale. CP 969. . ‘

The Court of Appeals dec1s1on will, underrmne ‘the Act and
contrlbute to 1nstab111ty in land trtles BFPS and title insurers partrmpatmg
in trustee s sales will bear a heavy burden 1f they are requrred to conduct
due d111gence w1th respect to thc vahdlty of thelr 1nteres1:s If the Court of "
Appeals demsron stands they will be requrred to 1nqu1re mto the factual
'bases for the deed’s recrtals and into the soplns’ucatron of the thlrd-party
,purchaser todetermme if that purchaser has a sufﬁc1ent background to be .
charged with a duty of further 1nqu1ry 1f techmcal defects occur in the’
foreclosure process o

Moreover, BFPs 'erl be forced to hire legal counsel to review the
procedural background of each sale if they have partrclpated in prev1ous ‘.
trustee’s sales because they will now be charged w1th a substantlal degtee
of knowledge about the p'rocess, undermining: the Act’s purpose to keep |
the process- sinrple and inexpensive. That burden 'is: made nearly -
' .impossiblev by tbe considérat_ions grven to the borrower’s privacy and the
concomitant reluctance of lenders and trustees to 'disclose information,
These burdens not only undermine the sanctity and stability of land titles,

but also undermine the efficiency of the foreclosure process.
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The Court of Appeals determined the sale price4 was markedly low
in comparison to the Albice/T eccas’ substantial equity in the property and,
asa re'sult, the chkinsorts should have been alerted to the discrepancy and.
| made‘furthe'r' inquiries into the legitimacy of the sale. .A;Z'bice | 157 Wn.’
| App.‘ at 931. The purchase pnce of the property does not diminish the
‘. D1ek1nsons status ‘as BFPS beeause it was more than adequate based on 7_
, 'the property ] dllapldated cond1t10n
A trustee is not requlred to obtam the best pos31b1e price for the
- trust property Cox 103 Wn 2d.- at 389. A sale pr1ce less than the fair ‘
‘market value at a foreclosure proceedmg is not an megulanty BFP v.
Resolution Trust Corp,, 511 U..lS, 531, 538-39, 114: S. Ct. 1757, 128 | |
LEd2d 556 (1994); Udall v. T.D. Escrow Services, Tné., 159 Wn.2d 963, :
‘ 914-15 1-54 P.Bd‘ 882 (20,07);5 Property that must be, sold ata foreeloeure-- ~I
" auction ¢ ‘is snnply worth less No one Would pay as much to own such
property as he would pay to own real estate that could be sold at le1su1e
' and pursuant to normal marke‘tmg tec‘hmques.’f Resolu_tzon Trusz‘, 511 U.S.

at 539.

4 Through an agent, the chkmsons purchased the property at the trustee’s sale
. for $130,000. CP 1053. 4 ,

* But an inadequate purchase price can be a factor that puts a purchaser on
notice of another party’s claim of right to the property. Casa del Rey v. Hart, 110 Wn.2d
65, 72, 750 P.2d 261 (1988); Miebach v. Colasurdo, 102 Wn.2d 170, 176-776, 685 P.2d
1074 (1984) ‘
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Washmgton courts, have not set a benchmark for when a -
foreclosure sale price is madequate as a matter of law. In general
Washlngton courts have found the purchase pr1ce'1nadequate When it is |
" less than 10% of the fair market value See e. g, Mzebach 102 Wn 2d at
: 177 79 (sale for less than 2% of the farr market value was a grossly |

_ixnadequate sales prrce), Cox, 103 Wn, 2d at 387~ 88 (purchase prrce of 3.9-
y . 5 9% of the faxr malket value was grossly 1nadequate), Casa del Rey, 110
Wn 2d at 72 (purchase for 4, 9% of the farr market value was madequate) -

Here the fa1r market value of the property was contested in the

o . tr1al court ~The Albxce/Teccas contended the fa1r market value of the

3 property was,. by the1r est1mates $750 OOO or more Cp 642, 778 994 :

'1001 They subrmtted two appra1sals a. 2003 appra1sal6 for $604, 000 and |

a 2007 appra1sa1 for $950 OOO CP 386 410 1038- 49 By companson ‘
- Ron test1ﬁed the house located on the property was

" dilapidated . . . in dire need of repair.. The roof needs to
be fixed, gutters are falling off, the windows are shot
out from vandals.  Basically, if I, 'you know, end up.-
retaining the property through this whole thing, I'll
‘probably end up taking the house down and starting
over because its [sic] not hardly worth savmg

Ex. 40 at 15-16. He also testlﬁed the assessed value of the property was

$428,000." Id. at 26-27. “The fair market value was nearly the same_ as the

6 Interestmgly, the 2003 -appraisal mdlcated ‘that no sales of comparable

_ waterfront properties in excess of $525,000 had been found. CP 1039

. Supplemental Brief of Appellants - 16



assessed value because the home was basically a tear dovtrn anti it would
be expensive to rebuild the improv‘_ements.v Id at 27,

Based _&m the testimony provi.ded by_: the Albioe/’t‘eccas, the
property’s fair market value ranged"from- $£607,0l00',to $950,000. The
purchase price‘Ofb .$1'30 600 thus reﬂected a;aproximately i3 68% to 21 4%
. of the farr market value ThlS is more than adequate value. Steward v,
-Good 51 Wn. App 509, 754 P.2d 150 revzew denzed 111 Wn. 2d 1004
(1988) (holdmg purchase ‘price of only 7._6%.o‘f fa1r market value at |
trustee’s sale‘Wa-s adequate).‘- Based on the lDziokih_son.S"'estinaate of value,
the purchase price_represerlted,30.4%' of fair marke't value, The Court thus
erred by utili;ing a range ‘o‘f 13,-'1 8% :uvhen tt detenni’ried‘ the Apurohaset
price was iuadequate | o |
_ Here the purchase pnoe was not so 1nadequate ae to put the |
. -'chklnsons on notlce of the need for ﬁlrthel mqu1ry The Court of
~Appeals declslon to set aside the sale undermines the protectlons avarlable'
under RCW 61 24 040(7) to BFPs like the chkmsons and comprom1ses
the Act’s objectives. v

| 4 Premler Had Authorrty to Conduetlthe Sal

Although the Court of Appeals declined to consider the 1ssue the

Albice/Teccas argued in thelr response to the pet1t1on for review that the

* sale should be set aside because Premier lacked the authority to conduct
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the foreclosure sale where it did not have a corporate officer residing in
Washlngton at the time of the sale: Resp. at 12- 14 Whlle the Dickinsons
do not agree that the trial court’s deo131on on thrs issue warrants f(n'ther
rev1'ew_ under' RAP 13.4-(b), the_y nonetheles's agree the issue should be
re_soltf'ed by the‘ Court in the interests ofvjud.i'cial eoonorny '. |
| RCW 61 24, 040(1)(a) states that 2 trustee “under this chapter shall
E be any domestw c01porat1on mcorporated under Tltle 23B 30 31, 32, or
33 RCW of Whrch at least one ofﬁcer isa Washlngton res1dent » Under
| th1s rule Premxer was a duly authorlzed trustee | |
| The tr1a1 court entered extenswe ﬁndmgs of fact and conolusmns

A-of 1aw concerning Premler s corporate status and authonty to aet as -
trustee CP 36- 37 39 ‘The Alb1oe/Teoca s failure to.assign error to the
bulk of those ﬁndmgs, Br, of Appellants at 1 2 renders them verities on
| appeal See Robel v. Roundup Corp , 148 Wn. 2d 35 42 59 P 3d 611
(2002)._ See also, In re‘Sarztore, 28 Wn. App. 319, 623 P.’2d 702, review .
‘denlz'ed,‘ 95 Wn.2d 1019 (19.81,) (unehall'enged findings beeome the -
established faots of the case). Many factual matter-slare thus t;eyond‘

dispute. Amo‘ng the uncontested facts: Teresa Harding'(“Harding”) was

T This Court reviews the trlal court’s findings of fact to determine if they are
supported by substantial evidetice. Sunnyside Valley Irrig. Dist. v. Dickie, 149 Wn.2d
873, 879, 73 P.3d 369 (2003). In turn, the Court reviews the findings to see if they
support the trial court’s conclusions of law. Landmark Dev., Inc. v. City of Roy, 138
Wn.2d 561, 573, 980 P.2d 1234.(1999). Copies of the trral court’s findings of fact and
conclusmns of law are in the Appendlx .
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employed by the loan servicer’s efﬁce in May 2004. CP 36. She resided |
in Kirkland, Washington.. Id; RP 3(l~31.. The loan ser\iicer was affiliated
witlr Premier; Premier is a Washington corporation. CP 36.> .Harding Was '
elected Vice-President of Premieren July 1, 2001 and later elected to
sert/e as a director; CP 36-37, 94-95; RP 33-34, ‘Sh.e was informed of her
'respons1b1l1tles and understood the need to remain res1dent in Washmgton
. . Id She 1es1ded in Washmgton untrl August 2007 The trustee s sale took
place 1n February 2007
‘The uncontested facts conﬁrm that atlthe t1me of the trustee.s sale
, ahcl througlr the datelof‘ execution, Prenner_was a Waslungton corporation |
h haying at least one 'res-ident 'oft'reer. It was authpri_ied t_o conduct ‘the sale.
B CONCLUSION o |

The trial court correctly ruled the trustee’s sale should not be set -

as1de because the D1ck1nsons were BFPS The Court of Appeals’ de01s1on o

~ should be reversed beeause 1t substantially undermrnes the  Act’s
el)jeet'ives by refusing te .recogni'ze that thev‘ Albice/Teccas Waiued their
 right to challenge tlre sale, and that the ‘.Dickinsons’ BFP status rendered
the deed’e eompllanee recitalé conclusive. evidence that -the "sale was
pr_oper. - | | |

This Court should reverse the Court of Appeals ‘and reinstate the

trial court’s decision.
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DATED this 2 mgay of June, 2011,

Respectfully subinitted,»

Philip A. Talmadge, WSBA. #6973
Emmelyn Hart, WSBA #28820-.

- Talmadge/F1tzpatr1ck :
18010 Southcenter Parkway
Tukwila, WA 98188
(206) 574- 6661

‘Rlchard L. Ditlevson, WSBA #735"
Ditlevson Rodgeis Dixon, P, S.-
324 West Bay Dr. NW, Su1te 201
. Olympia, WA 98502
- (360) 352-8311 '
: Attomeys for Pet1t1oners Ron and Cheryl chkmson ‘
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|| husband and wife,

IN THE SUPERIOR COURT OF THE ST

REC'D & FHLED
MASON G, s

I APR b P gy

PAT SWARTOS, ¢o. CLERK

BY e DEPUTY .
ATE OF WASHINGTON

IN AND FOR THE COUNTY OF MASON

CHRISTA L. ALBICE, a married woman, and
BART A. TECCA and KAREN L. TECCA,

Plaintiffs,
vs. *

PREMIER MORTGAGE SERVICES OF
WASHINGTON, INC.,, a Washington
Corporation; OPTION ONE MORTGAGE

CORPORATION, a California ‘Corporation;
RON DICKINSON and “JANE DOE” DICKINSON,

husband and wife,

No. 07-2-00172-1

FINDINGS OF FACT AND"
CONCLUSIONS OF LAW

‘ Defen_dants. '
RON DICKINSON, -
' Plaintiff,
¥S. .

CHRISTA L. ALBICE, fka CHRISTA L.
DEYOUNG and BART A. TECCA and KAREN L.
TECCA, hushand and wife, Any Subtenants, and
All Others Acting By or Through Them,

Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

07-2-00177-1

’fhis matter having come on regularly for trial before the above-entitled Court, the

Honorable Toni A. Sheldon presiding, on the 24" day of March, 2009.'Piaintiffs, CHRISTA L.

ALBICE, a maried woman, and BART A.-TECCA and KAREN L. TECCA, husbérid and wife,

appearcd ard were represented by DOUGLAS KIGER of BLADO KIGER, P.S.: and the

Findings of Fact and

. Conclusions of Law- 1 -

DITLEVSON RODGERS DIXON, _P.S.
. ATTORNEYS AT LAW
324 West Bay Drive NW, Suite 201
Olympia, Washington 98502
(360) 352-8311, FAX: (360) 352-8501
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Defendénts, RON DICKINSON and CHERYL DICKINSON, appeér.ed and were represented by

RICHARD L. DITLEVSON of DITLEVSON RODGERS DIXON, P.S.
The Court, having heard the trial of the above-entitled causes; being fully informed in the

premises and” having éﬁnounccd its oral decision following trial on March 244 2009, now,

therefore the Court hereby enters the following:
I, FINDINGS OF FACT

L1 ALBICE, et al v. PREMIER MORTGAGE et al Mason County Supenor

Court Cause No. 07-2-00172-1, . '
1.1.1 Teresa. Hardmg was employed by OPTION ONE MORTGAGE

CORPORATION (“OPTION ONE”) on or about May 1, 2004.
1. 1.2 As a result of that employment Teresa Hardmg returned to the State of

Washmgton and resided in Kirkland, Washington.
1.1.3 -OPTION ONE' was affiliated with PREMIER MORTGAGE SERVICES OF

WASHINGTON, INC. (“PREMIER”). _

1.1.4 PREMIER isa Washington corporation.

L.1.5 OnMay 2, 2005 thé Board of Directors of PREMIER, via a Consent in Lieu .
of Special Meetmg, elected Teresa Harding és vice president of PREMIER with an effective date;.
of July 1, 2004 and ratified and confirmed all actions she had taken from and after July 1, 2004.

1 1.6 Effectlve May 31 2005 the sole shareholder of PREMIER by resolution

pursuant to a Consent in Lieu of the Annual Shareholders Meeting, set the number of directors for

the. corporatxon at two (2) members and elected Fabiola Camperi (“Camperi”) and Monika C,

Troester (“Troester”) o serve as directors,

1.1.7 The shareholder’s action was consistent with Article II, Sections 1 and 2 of

PREMIER'’S Bylaws which direct that PREMIER’S board of directors shall consist of at least one

DITLEVSON RODGERS DIXON, P.S.

Findings of Fact and ' ATTORNEYS AT LAW
324 West Bay Drive NW, Stiite 201

Conclusi fLaw - 2 .
;ans oa : * Olympia, Washington 98502
: (360) 352-8311, FAX: (360) 352-8501
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(1) member and not more than seven (7) members and authorizing the shareholders to determine

the number of members at a shéreholde;’s’ meeting.

1.1.8 Effective May-31, 2005.Camperi and Troester, in a Consent in Lieu of the
Annual Meeting of the Board of Directors of PREMIER, elected Teresa Harding as vice presid;:nt

of PREMIER, . . . to hold such office at the pleasure of this Board of Directors.”

~ 1.1.9 Teresa Harding was informed of her responsibilify té serve as vice president

of PREMIER within ’ 90 days of her employment By OPTION ONE and understood her
responsibility to so serve and to maintain her resi_deﬁcy in the State of Waéhington. :

1I.1.10 Tetesa Harding did maintain hér residéncy in the State of Washington and

served as vice president of PREMIER until August 2007,
1.1.11 PREMIER filed annual reports in connection with its applications for

renewal of its Washington corporation license in 2006 and 200'7 without identifying Teresa

Harding as an officer of the corporation.

(2) DICKINSON v. ALBICE, et al, Mason Counfy 'Superior Court Cause No. 07-

2-00177-1. |
1.2.1  Plaintiff, RON DICKINSON (“DICKINSON™), purchased, at ‘a Trustee’s

Foreclosure Sale on February 16, 20'07, real property and imprdvements commonly known as 1222
E. South Island Drive, 'Sheiton, Washington, and more particularly described as follows:

. That portion of Government Lot eight (8) and of a tract of second-class tidelands
suitable for the cultivation of oysters, as conveyed by the State of Washington, to
J.D. Layne by deéd recorded in Volume 8 of Oyster Lands, page 47, Auditor’s
File No. 21435, all in Section fifteen (15), Township twenty (20) North, Range |

two (2) West, W.M.,, particularly described as follows:

BEGINNING at the Northeast corner of said Government Lot eight (8); thence

* South 1°59°46” West along the East line thereof, 45 feet; thence South 61°07°29”
West, 828.28 feet to the head of a cove lying on the Easterly side of Peale
Passage; thence South 37°41°31” West, 520 feet, more or less, to the Westerly
line of a tract of land conveyed to J.D. Layne by deed recorded in Volume 9 of

DITLEVSON RODGERS DIXON, P.S.

1| Findings of Factand - " o ‘ o ATTORNEYS ATLAW
Conclusions of Law - 3 . 324 West Bay Drive NW, Suite 201
. .. Olympia, Washington 98502

(360) 352-8311, FAX: (360) 352-8501
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Oyster Lands, page 47, Auditor’s File No. 21435; thence Northwesterly along the
Westerly line of said Layne tract to the Southerly line of a tract of land conveyed
to Louise H. Meyers by deed recorded August 20, 1932, Auditor’s File No.
69912; thence South 87°55°29” East along said Southerly line, 148 feet, more or.
less, to the Westerly line of said Government Lot eight (8); thenbe North
38°50’00” East, 280 feet, more or less, to the North line of said Government Lot
eight (8); thence South 87°55’29” East along said North line, 817 feet, more or
less, to the POINT OF BEGINNING; excepting therefrom road rights-of-way.

Parcel No. 22015 21 00020.
(the “Property”).
© 122 Defendants, ALBICE and TECCA, failed .and refused to surrehder the

possession of the Property which DICKINSON had purchased at the Trustee’s Sale on February

16, 2007.
1.2 3 DICKJNSON was entitled to possession on March 8, 2007, 20 days after the

date of the Trustee s Sale, ‘
1 .24  DICKINSON was denied the use and enJoyment of the Property he acquired

at the Trustee s Sale from March 8, 2007 to the date of trial, |
) 1 2. 5 The testimony of DICKINSON as to the fair market rent of the Property he
acquired at the Trustee’s Sale is mote credable than the testlrnony offered by Defendants, ALBICE
and TECCA, because DICKINSON has specific knowledge of the Mason County rental market; |
has two rental properties in Mason County; is in the business of buying, owning and renting |
res1dent1al proport1es and was so engaged in the time frarne from March 8, 2007 to the date of tnal
1 2 6 The Property oonsxsts ofa 3-bedroom, -bath home in dlsrepa:lr ona parcel
with 1,000 feet of low baink saltwater front, o | |

1.2.7 The fair market rent of the Property is $1,250.00 per month.
12,8 That Plamtlff was depnved of possessmn for 24 months and 29 days as-of

the date of Judgment
. DITLEYSON RODGERS DIXON, P.5,
Findings of Fact and . ATTORNEYS AT LAW .
324 West Bay Drive NW, Suite 201

| Conclusions of Law - 4 .
: . - . Olympla, Washington 98502

(360) 352-8311, FAX: (360) 352-8501
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1.2.9 That Plaintiff’s damages consist of $41.60 per day for a total of $30,708.22.

Based on tizeforegoi’ng Findings of Fact, the Court makes the following
1L, CONCLUSIONS OF LAW

2.1 Annual renewal reports filed by PREMIER in 2006 and 2007 do not conrol the

detgimination of whether or not Teresa Harding was an officer of PREMIER at the times relevant to

the PREMIER Truétege’s Sale of the Property to DICKINSON.

2.2. PREMIER’S intem_al- corporate records control that determinati(lm.

23 'T.hoéé records establiéh that Teresa Hérding was an ofﬁc;f of PREMIER at all timeé
relevant to its Trustee’s Sale of the Property to DICKIN SON.

. 24  PREMIER was qualified to act as Trustee at the time of the Trustee’s Sale to

DICKINSON pursuant to the Deed of Trust Act, Chapter 61.24 RCW

2.5 DICKINSON prevxously found in this Court’s Order on Cross Mo'aons for Summary
Judgmcnt Motion for Reconsxderanon, and Motxon to Strike Réconsideration entered herein on June
2,.2008 to be a bona fide purchaser for value, is entltled to Judgment for his damages in the amount of
fair market rent for the period he was denied possession of the Property by ALBICE and TECCA

pursuant to bo‘rh RCW 7.40.200 and RCW 59 04, 050
2.6 DICKINSON is not enfutled to doubling of the fair market rental value of the Property '

pursuant to RCW 59,12.170.

2.7  DICKINSON is not en'titled. to damages in the amount of unpaid taxes'from March '8,

2007 to the date of trial..
38  DICKINSON is entitled to an Order and Judgment granting him a writ of restitution

restoring to him, possession of the Property he acquired at the Trustee’s Sale.

DITLEVSON RODGERS DIXON, P.S,

Findings of Fact and ' _ ATTORNEYS AT LAW
oncludlons o ' ' 324 West Bay Drive NW, Suite 201 o

Conclusions of Law « 5 ' . .
. ’ Olympia, Washington 98502

(360) 352-8311, FAX: (360) 352-8501
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2.9 Judgmcnt should be entered dismissing all of Plaintiffs’ claims in Cause No. 07-2~

00172-1, with prejudice.
2,10 Judgment should be entered in favor: of DICKINSON in Cause No. 07-2-00177-1 in

the amount of $30,708.22 against Defendants, ALBICE and TECCA, jointly and severally.

211 Judgment should be entered in-favor of DICKINSON in Caise No, 07:2-00177+1

against Defendants, ALBICE and TECCA, jointly and severally, for DICKINSON’S costs hy in

i r_/;»:r/' ,4 Qam..__)
. o - JUDGE
Presented by: :

/sl

Richard L. Ditleyson, WSB#735
Attorney for Defendants DICKINSON

C"opy received, notice of presentation waived, approi'ed for entrjz;-

%ﬂm/fﬁ Y THGR IS
Douglas N. Kiger, WSB #26211 . - .
Attorney for Plaintiffs, ALBICE/TECCA

DITLEVSON RODGERS DIXON, P.S.

‘Findings of Factand . o : : ATTORNEYS ATLAW
' - . 324 West Bay Drive NW, Suite 201

Conclusions of Law ~ 6 .
' e . Olympia, Washington 98502 ~ -
(360) 352-8311, FAX: (360) 352-8501
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RECEIVED & FILED

APR -6 2009
PAT SWARTOS, Clerk of the

" IN THE SUPERIOR COURT OF THE STATE OF VS4RITiRRe456%s0n Co, Wesh,
* IN AND FOR THE COUNTY OF MASON |

CHRISTA L. ALBICE, a married woman, and
BART A. TECCA and KAREN L. TECCA, - .
Husband and wife, - ' ‘No. 07-2-00172-1
| Plaintiffs, - '
' - " JUDGMENT
PREMIER MORTGAGE SERVICES OF
WASHINGTON, INC., a Washington
Corporation; OPTION ONE MORTGAGE .

GCORPORATION, a California Corporation; ,
RON DICKINSON and “JANE DOE” DICKINSON, ‘

)

)

)

)

)

)

)

)

)

;

husband and wife, )
L )

D'efendar;ts. )

)
)
)
)
)
)
)
)
)
)
)

RON DICKINSON,
o Plaintiff, ‘
Vs, ' . No. 07-2-00177-1

CHRISTA L. ALBICE, fka CHRISTA L.
DEYOUNG and BART A. TECCA and KAREN.L.
TECCA, husbdnd and wife, Any Subtenants, and
All Others Acting By or Through Them,

Defendants.,

Judgment Summary:

A, Judgment creditor: Ron Dickinson and Cheryl Dickinson . -

Richard L. Ditlevson

Ditlevson Rodgets Dixon, P.S.

324 West Bay Drive NW, Ste. 201
Olympia, Wa. 98502 :

B."  Judgment creditors’ attorneys:

Iudgment - 1 " DITLEVSON RODGERS DIXON, P.S.
' . ATTORNEYS AT LAW

324 West Bay Drive NW, Sulte 201

| ; | AL . Olympia, Washington 98502 -
(360) 352-831 1, PAX: (360) 352-850}
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C. Judgment debtors:

D.  Judgment debtor’s attorney:

E.  Principal judgment amount ' $ 30,708.22
F. . Costs: 51820
' . 03/12/07 Filing fee Mason County 157.00 ' T
(Summons/Complaint Unlawful Detainer) C
02/06/09 Witness fees (Teresa Harding) - 161.20
. (RCW 4.84.090) ' .
03/24/09 " Statutory. attorney’s fees 200.00
(RCW 4,84.080 ' .
G. Prejudgment interest 6 BF6L50- |
H. Total judgment: ' § 3498792 5 Lz3t
1. - The principal and cost judgment amotunts shall bear 1nterest at the rate of 12% per annum’
from April 6, 2009 until paid in full,
J. . Costsand other recovery amounts shall bear interest at the rate of 12% per annum after

entry.

Honorable Toni A, Sheldon ;pr.esiding', on the 24% day of March, 2009, The Court, having heard
the trial of the above-entitled causes, being fully informed in the premises and having heretofore'
|| entered its Findings of Fact and Conclusions of Law, now, therefore, it is hereby

' ORDERED ‘that Plaintiffs’ claims in Canse No, 07-2-00172-1 are dismissed with

prejudice.

BART A. TECCA and KAREN L. TECCA, husband and W1fe, Jomtly and severally, in the amount

of $30,708 22 as set forth in the above Judgment Summary It is ﬁm‘.her

Judgment - 2

JUDGMENT
THIS MATTER héving come on regularly for trial before the above-entitled Court, the

' ORDEREi) that Plaintiﬁ‘ RON DICKINSON, is awarded and shall have judgment in
Cause No 07-2- 00177 1 against the Defendants, CHR_ISTA L. ALBICE a married woman, and

43

Christa L Albice and
Bart A, Tecca and Karen L. Tecca
jointly and severally,

Douglas Kiger

Blado Klger, P.S.

3408 8. 23" Street
Tacoma, Wa. 98405-1609

DITLEYSON RODGERS DIXON, P.S,
) ATTORNEYS AT LAW
" 324 West Bay Drive NW, Sulte 201
QOlympia, Washington 98502
(360) 352-8311, FAX: (360) 352-8501
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ORDERED that Plaintiff,'RON DICKINSON, is awarded and shall have Jjudgment in
Cause No. 07-2-00177-1 against the Defendants, CHRISTA L. ALBICE, a married womar, and
BART A. TECCA and KAREN L. TECCA, husband and wife, jointly and severally, for his costs

in l e amount of $518. 20 as set forth in the above Judgment Summary. It is further

aase-NaJl-LOGi—??—i—agamﬁ—%he-Befmuanm, CHRISTA L ALBICE, & married Womaia-»ag)d

Ca;husband —and W1te Jointly and severauy‘for

ORDERED that Plaintiff, RON DICKINSON, is awarded and shall have judgment in

'Cause No. 07-2-00177-1 against the Defendanis CHRISTA L. ALBICE a married woman, and

BART A. TECCA and KAREN L. TECCA, husband and wife, jointly and severally, for judgment

interest as set forth in the above Judgment Sumrnary Tt is further
ORDERED that Plaintiff, RON DICKINSON is entitled to the issuance of a Writ of

Rﬁstitutmn in Cause No. 07-2-00177-1, .
DATED this . ¢ _ day of April, 2009,

. Toni A. Sheldon, Judge

Presented

li::cﬁard L. 'Ditlevson:/WSB #7135
Attorney for Defendants DICKINSON

Copy reczzved notice of presentation waived, approved for entry.

ﬁﬂ"/’ roudl 19 Mﬁ/ﬂ-w

Douglas N, Kiger, WSB #26711
Attomey for Plaintiffs, ALBICE/TECCA

DITLEVSON RODGERS DIXON, P.S.

| Judgment - 3 ' . ' ‘ .
: . ATTORNEYS AT LAW

324 West Bay Drive NW, Suite 201
Olympla, Washington 98502
(360)352 8311 FAX: (360) 352- -8501




DECLARATION OF SERVICE

" On said day below I emailed and deposited in the U.S. Mail a true
and accurate copy of the following document: Supplemental Brief of
Petitioners in Supreme Court Cause No. 85260-0 to the following:

Dick Ditlevson

Ditlevson Rodgers Dixon, P.S.
324 West Bay Dr. NW, Suite 201
Olympia, WA 98502

Douglas Kiger

Blado Kiger Bolan, P.S.

4717 S. 19™ Street, Suite 109
Tacoma, WA 98405

Original efiled with:

Washington Supreme Court
Clerk’s Office

415 12™ Street W

Olympia, WA 98504-0929

I declare under penalty of perjury under the laws of the State of
Washington and the United States that the foregoing is true and correct.

DATED: June 3, 2011, at Tukwila, Washington.

67 OO C/@.—.@ﬂ\k 0L
Paula Chapler
Talmadge/Fitzpatrick

DECLARATION



OFFICE RECEPTIONIST, CLERK

To: Paula Chapler
Subject: RE: Albice v. Premier Mortgage and Dickinson, Cause No. 85260-0
Rec. 6-3-11

Please note that any pleading filed as an attachment to e-mail will be treated as the original.
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the

From: Paula Chapler [mailto:paula@tal-fitzlaw.com]

Sent: Friday, June 03, 2011 10:20 AM

To: OFFICE RECEPTIONIST, CLERK

Subject: Albice v. Premier Mortgage and Dickinson, Cause No. 85260-0

Per Ms. Hart's request, attached please find the Supplemental Brief of Petitioner for filing in the following case:

Case Name: Christal L. Albice, et al. v. Premier Mortgage, et al.
Cause No. 85260-0

Attorney: Emmelyn Hart, WSBA #28820

Talmadge/Fitzpatrick

18010 Southcenter Parkway

Tukwila, WA 98188

(206) 574-6661

Sincerely,
Paula Chapler

Legal Assistant
Talmadge/Fitzpatrick



