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IN THE COURT OF APJ)EALS OF THE STATE OF WASHINGTON 

Ivz v--e_ JlerStiYI4{ fZes/r~/1/ll­
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DIVISION 

) 
) 
) 
) 
) 

(~5()\\·--\ 

· No. co~:+=ll oD ·-?:; 
PERSONAL RESTRAINT PETITION ________________________ ) 

Petitioner's Full NanH; 

If ·!here is not enough room on this form, use the back of these pages or use other paper. Fill out 
all of the form and other papers you are attaching before you sign this forrn in front of a notary. 

A STATUS OF PETITIONER 

. I, 'J05e. ii/edo -So/elo Clal/awt J!5Av G)jr,-e_c//o·vt U.-«/er- l ~.36 
(Full name and current address) I 

·:CiJte. Cou::f w:?y Cia/141M 61P UJ)4 1?32-fo 

Apply for relief from confmement. I am ~am not __ now in custody serving a sentence 
upon conviction of a crime. (If not serving a sentence upon conviction of a crime) I am now in 
custody because of the following type of court order: ----'-------------~ 

(Identify type of court order) 

1. The coutt in which I was sentei1ced is: J<,'.t:o c~v--11 J.y skf'Wt't.rr Couy--f 

2. I was convicted of the crime of: Ch; [d f1'to le.;,{4.f/o-~ /lnd l&:.u'/ ju,vt.,J?/n.§ . . 

3. I was sentenced after (check one) Trial __ Plea of Guilty ~1 q-!o·~ 2<>67/ !6 ~/(,··.Z,607.-
I1A ,

11 

U ~2ateof Sentence 
4. The Judge who imposed sentence was ·jJ :;;;...1;; e.. 1·L"~ '~(V.;v ,_ ... 

5. My lawyer at trial court was · r //5 

6 I.\. 1- L . 1 1_ 
1 

Name a fl Address if known 
11\.J -·ctJC...e.t0t)'~-&eJ w'ft ~ ~ 1 1 

&fk I~ 6rl'dj-e,e"rf Vf: 
r~z.JZ~-/J 

PETITIONER MAY FILE PETITION 
WITHOU YMENT OF FILING FEE . 

....... 

....................... cet:fRT ADMINISTRATOR/CLERK 



6. I did_ did not ~peal :from the decision ofthe trial court. (If the answer is that I did), I 

appealed to:------------------------------­
Name of courl or courts to which appeal took place 

7. My lawyer for my appeal was:-------------~------
. Name and address if known or write "none" 

The decision of the appellate court was was not published. (If the answer is that it 
was published, and J have this information) the decision is published in ________ _ 

8. Since my conviction I have __ have not v-;,sked a court for some relief from my 
sentence other than I have already written above. (If the answer is that I have asked, the comi I 
asked was Relief was denied on 

Name of comt 

Date of Decision or, if more than one, all dates) 

(If you have answered in questio.n 7 that you did ask for reljef), the name of your lawyer in the 
proceedings mentioned in my answer was------------------

Name and address ifknown 

9. If the answers to the above questions do not. really tell about the proceedings and the courts, 
judges and attorneys involved in your case, tell about it here: ___________ _ 

B. GROUNDS FOR RELIEF: 

(If I claim more than one reason for relief :fi"om confinement, I will attach sheets for each reason 
separately, in the same way as the first one. The attached sheets should be numbered "First 
Ground", "Second Ground", "Third Ground", etc). I claim that I have 2- reason(s) for tlus 
court to grant me relief from the conviction and sentence described in Part A. 

,j_ Ground 
(First, Second, etc) 

2. 



1. I should be given a new trial or released from confmement because (State legal reasons why 
you think there was some error made in your case which gives you the right to a new trial or 
release from confinement): {Df-~~ ··(rt'ct LC..o l-4-Vl s e..( ~-A of/t~- S /-a ·/-e 

tt/15 ,0-.f;vtM.·e.cl f/11~ · otbt1--t f d1M.- Co11 s c'tf:t e/tce s o f 7 g 1.1../ 1-t) fleA/ 

<-l{e__. Def"'15£.t~/lle-.Ss /eve) 1 1 ~ 1/11 V of/-t:A1.der· 5<1Jre..-... 
"7 

2. The following facts are important when considering my case. (AJter each fact statement put 
the name of the person or persona who lmow the fact and will support your statement of the fact. 
If the fact is already in the record of your case, indicate that also) __________ _ 

fletll5C- S·e_<?.- a/1-t:ich.. ~ R f 

3. The following reported court decisions (indicate citations if possible) in cases similar to mine 
show the enor I believed happened in my case. (If none are known, state "None Known". -~~ 

f/e_.P/5€---- Se..e- ?ti4etcA- f, R.. f 

4. The following statutes and constitutional provisions should be considered by the court. (If 
none are now, state, "None Known") --------------------------------------

f l <e-ct .:>e.~ see- t?t ~ c._ h... f, IZ ,(J 

5. This petition is the best way I lmow to get the reliefi want, and not other way -will work as 
well because: r~IAtli; r +o fZ!f f z. l.:J::z:. AA.N--- tJi .r/ ".f .J-d Cht:tAA~ e~t.C: e__, 

lfrt r f I -eA ()' · j f,t ,. ~ t-y,.l1'1(or "" 

C. STATEMENT OF FINANCES: 

If you cannot afford to pay the $250 filing fee or cannot afford to pay an attorney to help 
you, fill out tllis form. If you have enough money for these, do not fill this part of the form. If 
cunently in conilnement you will need to attach a copy of your prison finance statement. 

1. I do ~o not __ ask the court to file tlus without making me pay the $250 filing fee 
because I am so poor and cannot pay the fee. 

2 Il $ · · . . . e u~fL((fJ. 
. 1ave, 111 my pnson or mstltutwn account. Jee/ Cl'flr' 
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3. I do hnol_· _ ask the court to appoint a lawyer for me because J am so poor and 
cannot afford to pay a layer. 

4. 1 am __ am not __ employed. My salary or wages amount fo $ a month. My 
employer is ______________________________ _ 

Name cmd address of employer 

5. Dming the past 12 months I did __ did not ~t any money from a business, 
profession or other :form of self-employment. (IfJ did, it was __________ _ 

Type of self-employment 
And the total income I received was $ -----------

6. During the past 1.2 months I: 

Did_ Did Not ~~ive any rent payments. If so, the total I received was $ ____ _ 

/ 
Did Dicl Not V'Receive any interest. If so, the total I received was $ 

Did_ Did Not ~:ve any dividends. If so, the total I received was-· $-' -------

Did_ Did Not LReceive any other money. If so the total I received was$ _____ _ 
,/' 

Do Do Not "/ Have any cash except as said in question 2 of Statement of Finances. If so 
the total amount of cash I have is $ __ ~--..0-..------

Do _Do Not vfiave any savings or checldng accounts. If so, the total amount in all 
accounts is $ ~ ---"''c--c--

Do __ Do Not~'CJWn stocks, bonds or notes. If so, their total value is: $ _ ____,~~-___ _ 

7. List all real estate and other property or things of value which belong to you or in which you 
have an interest. Tell what eat item or property is worth and how much you owe on it. Do not list 
household furniture and furnishings and clothing which you or your family need. 

Items Value 

/ 
,/ 

8. I am __ am not ___IL_' married. If I am married, my wife or husband's name and address is: 

4 



9. All of the persons who neecl me to support them are listed below: 

Name & Address Relationship Age 

N/k 
( 

10. All the bills I owe are listed here: 

Name & Address of Creditor Amount 

L. -:f. o's t;OO· 00 

D. REQUEST FOR RELIEF: 

I want tlus court to: 

~~ate my conviction and give me a new trial 

___ Vacate my conviction and dismiss the criminal charges against me without a new trial 

Other: --- -----------------------~-------------
(Please Specify) 
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E. OA'T'B OJ; :PET.CT'.IONBJ< 

S'J'ATE CJF WASHJNG'I'ON ) 

couNTY OF Cfa 1/t(Mil 

)

. (1(1 

'-'>L>' 

AfLer being fin;l duly sworn, on oath, J depose anc/ say: Thai J am tlle petitioner, thai/ 
have read the petition, know its contents, and J beJjeve the peLiJ.icm is true. 

ytu 
SUBSCIUBE~uW.~ft1~))10RN to beiore me this J,:d_day of~--

'lrw /fO /D ~,,,~ ·~ J A ''''' ~t'J"'_O'\_ gf ~".':.·····=··'!."() ~,~ 
#~~!iijSIION ~·.~til ~ . 
~~ .... .,. ~·.~~ 

(

• · IOTAIJI' ~\~ N&~ · · -._ tlr lary Public ir1 m1 or th State oJ Washint:,T!:on 
. ~ • ~IIIL\(, / P ~i ding at ft~tLttL-'//1..J t:/!3-tt.-t-?-------

~·~~ f .,,~~··;\<S · /J11Yl15Stoi!t':> &'JZPt~.· J:Je.(L, /fhG 
If a notar:y is not availa . :~-iiil~t~~one is available and mdicate \Vbo cao be contacted to ~ ..... .._,,. . . 

belpyoufmdanotary: AffJ.davtt R\JJ'Bl,Jant tQ 2El'D .. s.c. § 1746 anc1 DICKTNSOJi! v .. 
WAINWRIGf-TT, 626 F. 2d 11.8-4 ( 19-80) sw.orn as true and correct w~ena J ty of 
perjury .has full force .of and doe.s n.ot have to be verified by not,ary . .public. 

Then sig:o below: 

. . ·! cfecJ.are u·nderpen~tty pfperdvr.ry under .the l&ws of the State of 
\fV~~'h.ingtori 1 purs·ua:nt to RCVV 9A. 7Z.OB.5, and th.e 'IEt·M.J:S bf. the. Unfired· 
State·s; pur&u.ant to Title 28: U~S.C, fi 114.6-, that th·e forgo.ing is true, and' 
~~~ .. . . : 

Executed on this·_. _day of~----'------'------" 20~1}# 

Dated.~t Clall~m Bay/ Wa. 

. Clallam Bay Corrections Center 
'1830 E.agle Crest \Vay . 
Clallam Bay, 1NA 98326:...9723 

,Pro ·se 



04/27/2010 
DDKEYS 

DOC 0000311886 

DOB 01/27/1966 

AVERAGE 
MONTHLY 
RECEIPTS 

72.55 

DEPARTMENT OF CORRECTIONS 
CLALLAM BAY CORRECTIONS CENTER 

PLRA IN FORMA PAUPERIS STATUS REPORT 
FOR DEFINED PERIOD : 10/01/2009 TO 03/31/2010 

NAME TOLEDOSOTELO JOSE ADMIT 

ADMIT 

AVERAGE 
20% OF SPENDABLE 
RECEIPTS BALANCE 

14.51 34.82 

Page 1 of 1 

DATE 

TIME 

OIRPLRAR 
6.03.1.0.1.2 

:06/17/2008 

:00:00 

20% OF 
SPENDABLE 

6.96 



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION I 

IN RE PERSONAL RESTRAINT PETITION OF 

JOSE TOLEDO-SOTELO 

PERSONAL RESTRAINT PETITION 

·:·--:-, 

!"~~::) 

··. 
·~. <: 

...... ~ 
. lj 

,,.,,. .. ,.., 

" 

JOSE TOLEDO-SOTEL0#.3Il8 B {0 
Clallam Bay Corr. Cntr. 
1830 Eagle Crest Way 
Clallam Bay,WA 98326 
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1. JUDGMENT AND SENTENCE FOR CHILD MOLESTATION IN THE FIRST DEGREE. 

2. JUDGMENT AND gAIL JUMPING. 

3. SENTENCING ORDER BY THE HONORABLE JUDGE GEORGE T. MATTSON. 

4. JAIL CERTIFICATION AUTHORIZATION FOR EARNED EARLY RELEASE CREDIT 

WASHINGTON STATE DEPARTMENT OF CORRECTIONS 
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Mattson. 

F. RELIEF REQUESTED ••. ••••••••••••.••••••••••••••••••..•••••••.••.• 11 

i 



TABLE OF AUTHORITIES 

WASHINGTON STATE SUPRE~E COURT DECISIONS 

In re pers. Restraint of Breedlove,138 Wn.2d 298, 979 P.2d 417(1997) •• 7 

In re Cook,114 Wn.2d 802,792 P.2d 506(1990) •.••••••.••••.••••.•••• 5,' 

In re Hagler, 79 Wn.2d 818,650 P.2d 1103(1982) ••••••••••..•••••.•••• 5 

In re Restraint of Hew,99 Wn.2d 80, 660 P.2d 263(1983) ..•••••••••••••• 7 

In re Pers. Restraint of James,96 Wn.2d 847,640 P.2d 18(1982) •••.••••. 8 

State v. Kitchen,110 Wn.2d 403,756 P.2d 105(1988) ••.•.•...•.••••••••••• 5 

State v. Miller,110 Wn.2d 528,756 P.2d 122(1988) •••••••••••••••.••• 7,9 

Wood v. Morris, 87 Wn.2d 501, 554 P.2d 1032(1975) •..•••••••.•••••••• 6 

In re Music,104 wn.2d J89, 704 P.2d 144(1985) ••••••••••...•.••••••••• 5 

State v. Saas,118 Wn. 2d 37, 820 P.2d 505(1991 ) ••.••••••.•..•••••••••. 7 

State v. Sledge,133 Wn.2d 828, 947 P.2d 1199(1997) ••••••.•.••••.•••••• 8 

State v. Speaks,119 Wn.2d 204, 829 P.2d 1096(1992) •••••••••.•••••.•• 10 

State v. Wakefield,130 Wn.2d 464, ~25 P.2d 183(1996) .••••••••••.•••• 7 

State v. Walsh,143 Wn.2d 1, 17 P.3d 591 (2001 ) •••••.••••••••••••••• 7 

WASHINGTON COURT OF APPEAL~ DECISIONS 

State v. Cook,37 Wn.App 269,679 P.2d 413(1984) •••••••••••.• ~ •• ~ ••.• 11 

In re Dutcher,114 Wn.App 755,860 P.3d 635(2002) ••••••••••••••••••• 11 

State v. Lewis,16 Wn.App 132~ 553 P.2d 127(1976) •••••••••••••••.••• 8 

State v~ Skiggn,58 Wn.App 836, 795 P.2d 169(1990) •.••••••.•••••.•• 8,9 

State v. Van Buren,101 Wn.App 206, 2 P.3d 991 (2000) •••••••••.••••• 8 

ii 



CONSTITUTIONAL PROVISIONS 

Wash~Const.Art I§3 ••.•••••••••••••••••.••••••••••••••••••.••.•.••• •• 11 

Wash Const. Art. I§6 ••••••••..•••••••••••••• ~ •••••••••••••••.•••••• 8 

RCW 

RCW 

9.94A.728(1). 

9.94A.120(17) 

STATUTES 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 0 

................................................... 1 0 

RCW 9.94A.080 •••••••••••••••••••••••••••••••••••••••••••••••••• • •• • 6 

RULES 

CrR 4 • ·2 ( f ) . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 

erR 4.2(d). . •••.. •·• ••••••••..•.•••.••..•••.•..•.• 7 

RAP 16.4(a),(b),and (c),(2) ( 5 ) •....•••.•.•...•••...•••.•.•....•• 5 

RAP 2 • 5 ( a ) , ( 3 ) • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 8 

iii 



A. SUMMARY OF ARGUMENT. 

Mr.Toledo-Sotelo was misinformed by trial counsel and 

the state about the seriousness level, the standard sentencing 

range and the consequences of his plea. 

Mr.Toledo-Sotelo was sentence to 13 to 17 months under 

07-1-103615-KNT to count I for bail jumping, with a offender score 

of two and a seriousness level V. 

Mr.Toledo-Sotelo was also misinformed by by trial counsel 

and the state about the seriousness level, and the standard sentenc­

ing range for child molestation in the first·degree. Mr.Toledo­

Sotelo was sentence to 72 to 96 months under cause 00-1-05743-8-KNT 

to count III and IV for child molestation in the first degree with 

a offender score of three and a seriousness level XII. 

Mr.Toledo-Sotelo was credited bytthe court for 855 days 

spent in the King County Jail from February 13,2006, to June 16,2008, 

however, Mr.Toledo-Sotelo's Jail Certification and Authorization 

for Earned Early Release Credit do not refl~ct the credit given by 

the court. Mr.Toledo-Sotelo has not filed any motions or petition 

regrading his current restraint. 

-1 



B. ASSIGNMENT OF ERROR. 

1 ). Mr.Toledo-Sotelo had been misinformed ot the sentencing 

consequences which render his plea involuntary when he found out that 

his standard range sentence is lower than he was informed by both 

counsel and the prosecutor. 

2). The sentencing court granted Mr.Toledo-Sotelo 855 days of 

physical incarceration and the administrator McLellan failed to certify 

Mr.Toledo-Sotelo's time. 

-2 



C. ISSUES PERTAINING TO ASSIGNMENT OF ERROR. 

1 ). A claim by a defendant that he was misinformed of the 

sentencing consequences when he plead guilty'.COnstitutes a manifest 

error affecting a constitutional right. 

Does Mr.Toledo-Sotelo have a right to withdraw his 
plea of guilty when both trial counsel and the prosecutor 
misinformed him of the standard sentencing range,the 
seriousness level,and the offender score? 

2). An inmate has a constitutionally protected liberty 

interest in good time credit and the county jail is required to 

certified an inmate's physical incarceration. 

Did the county adinistrator Mclellan error by not 
calculating Mr.Toledo-Sotelo 855 days granted by 
the court? 

-3 



D.STATEMENT OF FACTS. 

Jose Toledo-Sotelo was charge by information with two count of 

Rape of a Child on August 31,2000. Mr.Toledo-Sotelo was arraigned on 

September 11,2000, and an omnibus date was set. Mr.Toledo-Sotelo 

bailed out and went to Canada for several years. Mr.Toledo-Sotelo 

was located by the authorities and was extradited from Canda on Febru­

ray 13,2006. The State amended to add. two counts of Child Molestation 

and one count of bail jumping Februray 1J,2006. Mr.Toledo-Sotelo's 

trial counsel Barry J. Wallis made a motion for severance of the bail 

jumping and the motion was granted and the bail jumping was tried 

sparately from the other counts. Mr.Toledo-Sotelo went to trial on 

the bail jumping and was found guilty on September 9, 2007, by a jury. 

Mr.Toledo-Sotelo and both trial counsel and the State _agreed to dis­

miss count I and II, Rape of a Child in the First Degree inexchange 

for Mr.Toledo-Sotelo to plead guilty to Child Molestation in the 

First degree with the understanding that the proper seriousness level 

was XII and the standard sentencing range as 72 to 96 months with an 

offender score of three points. Mr.Toledo-Sotelo is a National who 

speaks spanish and does not have a proper understanding of the English 

language. Mr.Toledo-Sotelo is a first time offender and has no previous 

criminal history. 

-4 
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E. ARGUMENT. 

Personal restraint petitioners raising most constitutional 

claims bear the burden to show that the constitutional error caused 

11 actual prejudice. 11 In re Cook,114 Wn.2d 802,810-11, 792.P.2d 506 (1990), 

and cases cited therein. This standard implies two key issues dicussed 

here: what 11 actual prejudice 11 means, and on what constitutional claims 

is the petitioner relieved from showing 11 actual prejudice 11
• 

11 Actual 

prejudice'' has not been defined in great, other than to be described 

in such formulations as 11 proof that more likely than not the defendant's 

right to a fair trial was actually and substantially preju&ice. 11 

State v. Kitchen,110 Wn.2d 403,413, 756 P.2d 105(1988).(citation omitted). 

The 11 actul prejudice 11 standard is best understood as a burden shifting 

device, it is a shift [of] one element of the burden of proof onto the 

petitioner. On direct appeal, the burden is on the State to establish 

beuond a reasonable doubt that any error of constitutional dimensions 

is harmless •••• On collateral review, we shift the burden to the peti­

tioner to establish that the error was not harmless; in other words, to 

establish that the error was.prejudicial. In re Hagler,97 Wn.2d 818,825-

26,650 P.2d 1103(1982)(ctiation omitted). 11 Actual prejudice 11 is to be 

determined by considering 11 the totality of the circumstances ... In re 

Music,104Wn.2d189,191, 704 P.2d 144(1985). RAP 16.4(a),(b),and(c),(2),(5). 

Mr.Toledo-Sotelo request this Honorable court to liberally 

construe his pro se pleadings pursuant to Haines v. Kerner, 404 U.S.520, 

-5 
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925 s.ct. 595. Estelle v. Gamble,492 u.s.97,50 L.Ed.2d 251, 97 s.ct 285. 

Mr.Toledo-Sotelo has not filed any motions or petition regard-

ing his current restraint. 

1). 'MR.TOLEDO-SOTELO REQUEST TO WITHDRAW HIS PLEA OF 
GUILTY BASED ON THE FACT THAT TRIAL COUNSEL AND 
THE STATE MISINFORMED HIM OF THE STANDARD SENTENCING 
RANGE 

A. Mr.Toledo-Sotelo is entitled to withdraw his plea of guilty 

when trial counsel and the state misinformed him of the sentencing con-

sequences. 

Mr.Toledo-Sotelo's trial counsel and the state misinformed 

him of the standard sentencing range. Mr.Toledo-Sotelo did not fully 

understand at the time of pleading guilty that he would be pleading to 

a sentence that was out side the standard sentencing range. 

A defendant must understand the sentencing consequences for 

a guilty plea to be valid. Wood v. Morris,87 Wn.2d 501,503, 554 P.2d 

1032(1975). The trial court sentence Mr.Toledo-Sotelo to a term of 84 

months to count III~!V, and 13 months for the bail jumping with 36 to-

48 months of community coustody. 

Mr.Toledo-Sotelo, was sentence out sided the standard and was 

misinformed about the consequences of the standard range and the serious-

ness level. Mr.Toledo-Sotelo is entitle to have his plea of guilty 

withdrawn and a plea of not guilty entered. 

A plea agreement conforms to RCW 9.94A.080, which authorizes 

a prosecutor to agree to dismissal of other counts and to recommend a 

-6 



particular sentence within the sentence range. Pursuant to CrR 4.2(d), 

the court ''shall not accept,a plea of guilty, without first determining 

that it is made voluntarily, competently and with an understanding of 

the nature of the charge and the consequences of the plea." see State v. 

Wakefield,130 Wn.2d 464,472, 925 P.2d 183(1996); State v. Miller,110 Wn. 

2d 528,531, 756 P.2d 122(1988). There is a strong public interest in 

enforcement of plea agreements that are voluntarily and intelligently 

made. In re Pers. Restraint of Breedlove,138 Wn.2d 298,309, 979 P.2d 417 

(1997). However, a trial court must allow withdrawal of a guilty plea 

"to correct a manifest injustice~" CrR 4.2(f), Nonexclusive criteria as 

to what constitutes manifest injustice include (1 ), the denial of 

effective counsel; (2), the defendant or. one authorized by the defendant 

did not ratify the plea; (3), the plea was involuntary; or (4), the pro­

secution breach the plea agreement. Wakefield,130 Wn.2d at 472; State v. 

Saas,118 Wn.2d 37,42, 820 P.2d 505(1991 ); State v. Walsh,143 Wn.2d 1 ,6, 

1 7 p. 3d 5 91 ( 2 0 01 ) . 

Mr.Toledo-Sotelo argues that the plea was not voluntary because 

of a misunderstanding of the seriousness level, th~ standard sentencing 

range, and the offender score. Mr.Toledo-Sotelo seriousness level should 

have been a level X and his standard sentencing range should have been 

51 to 68 months, with an offender score as 0 because this first offense. 

Mr.Toledo-Sotelo do not have any prior criminal history or convictions 

and therfore he should be entitled to withdraw his plea of guilty. 

Mr.Toledo-Sotelo did not waive the error by electing to proceed with 

sentencing and failing to move the court for a withdrawal of his plea. 

In re Restraint of Hew,99 Wn.2d 80, 660 P.2d 263(1983). The court 

will review a chanllenge to the voluntariness of a plea agreement which 

-7 



was raised for the first time by way of a personal restraint petition. 

It follows that the issue can be raised for the first time on apppailil. 

see also In re Pers.Restraint of James,96 Wn.2d 847,849,640 P.2d 18(1982). 

state v. Skiggn,58 Wn.App.836, 795 P.2d 169(1990), as in the present 

case, an error was made in calculating the standard range, the serious~ 

ness level and Mr.Toledo-Sotelo's offender score because, counsel and 

the state misinformed Mr.Toledo-Sotelo he is entitled to raise the issue 

of the validity of his plea for the first time in his P.R.P. Moreover, 

RAP 2.5(a),(3), provides that "manifest error affecting a constitutional 

right'' may be raised for the first time on appeal. Division II of the 

Court of Appeals recently discussed the rule in the context of a claim 

raised for the first time on appeal that the prosecution breached a plea 

agreement and arguing for a sentence greater than the agreed-to re­

commendation. As that court noted, a defendant gives up constitutional 

rights by agreeing to a plea agreement and, because fundamental rights 

of the accused are at issue, due process considerations comes into play. 

State v Van Buren,101 Wn.App.206,211, 2 P.3d 991(2000);see State v. 

Tourtellotte,88 Wn.2d 579,583, 564 P.2d 799(1977). [A] plea of guilty 

constitutes a waiver of significant right by the defendant, among which 

are the right to a jury trial,to confront one's accusers, to present 

witnesses in one's defense, to remain silent, and to be convicted by 

proof beyond all reasonable doubt~ State v Sledge,133 Wn.2d 828,839, 

947 P.2d 1199(1997).(due process requires that a guilty plea be knowing, 

intelligent and voluntary); State v. Lewis,16 Wn.App 132,135, 553 P.2d 

127(1976).(citing, among other cases Boykin v. Alabama,395 u.s. 238,89 

s.ct. 1709, 23 L.Ed.2d 274(1969); see also Santobello v. New York,404 

U.S. 275, 92 S.Ct.495,30 L.Ed.2d 427(1971. Mr.Toledo-Sotelo a~gues that 

-8 



his plea is not voluntary, because Mr.Toledo-Sotelo would not have plead 

guilty to a sentence out side the standard range neither would he have 

knowingly and voluntary plead to an offender score Gf~three~points ~hen 

his offender score should have been one point. The State miscalculated 

'Mr.Toledo-Sotelo offender score for the bail jumping as two points, when 

it should have been calculated as .:.1.0 point. The State also miscalculated 

Mr.Toledo-Sotelo offender score for the child molestation as three points 

when it should have been calculated as one point, as a first time offender 

and ran together with the bail jumping and a seriousness level X with 

the proper sentencing 57 to 75 months. 

"A defendant must understand the sentencing consequences for a 

guilty plea to be valid.'' Miller,110 Wn.2d at 531 ~ see also Skiggn,58 

Wn.App.831. 

Mr.Toled6-Sotelo has established that his guilty plea was in­

voluntary based upon both trial counsel and the State misinforming Mr .. 

Toledo-Sotelo of the (1),the miscalcuation of his offender scroe,(2), 

being misinformed about the standard sentencing range, and (3), being 

misinformed about the seriousness level. ''Where a plea agreement is based 

on .misinformation, as in this case, generally the defendant may choose 

specific enforcement of the agreement or withdrawal of the guilty plea. 11 

Miller,110 Wn.2d at 528. 

Mr.Toledo-Sotelo chooses to withdraw his plea of guilty. 

The prosecutor bears the burden of demonstrating that the defendant's 

choice of remedy is unjust •. Miller,110 Wn.2d at 536. 

Mr.Toledo-Sotelo was misinformed about the sentencing conse­

quences, his offender score and the seriousness level. His guilty plea 

was not knowingly, intelligently, and voluntary. 
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2). THE KING COUNTY ADMINISTRATOR MCLELLAN 
FAILED TO CREDIT MR.TOLEDO-SOTELO 855 
DAYS OF PHYSICAL INCARCERATION 

a). Mr.Toledo-Sotelo is entitled to the 855 days 

physical incarceration g~anted by the Honorable Judge Mattson._ 

Judge Mattson ORDERED on June 17,2008, that Mr.Toledo-

Sotelo "shall receive credit for his incarceration from the moment he 

was taken into custody in Canada on Fe·bruary 13th 2006 until the present 

day. This period shall be understood to include the period while he was 

being detained within the United states after the Canadian government 

extradited him to this country. Thus sentencing order is originally drafted 

on Monday June 16th 2008. As of today•s drafting date, and including 

today•s date, Mr.Toledo-Sotelo has served the following amount of time: 

855 days."(see attach sentencing order). 

Administrator McLellan failed to credit Mr.Toledo-Sotelo 

with his 855 days order by the court.(see attach Jail Certifications). 

Pursuant to RCW 9.94A.728(1 ), prescribes the contents of a jail certifi-

cation and states in relevant part: If an offender is transferred from 

a county jail to the department, the administrator of a county jail 

facility shall certify to the department the amount of time spent in 

custody at the facility and the amount of earned release time. 

The statutory requirement codified in former RCW 9.94A. 

120(17), that an offende~ receive credit for all pretrial detention time 

served, reflects a constitutional mandate. State v Speaks,119 Wn.2d 204, 
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206, 829 P.2d 1096(1992). Failure to allow such credit violates due 

process, denies equal protection, and offends the prohibition against 

multiple punishments. State v. Cook,37 Wn.App 269,271, 679 P.2d 413(1984). 

In addition, an inmate has a constitutionally protected though limited, 

liberty interest in good-time crddit. In re Pers. of Dutcher,114 Wn.App 

755,758, 60 P.3d 635(2002). Administrator McLellan's action that wrong-

fully denied Mr.Toledo-Sotelo his 855 days of credit for time served or 

good-time earned results in the unlawful restraint of Mr.Toledo-Sotelo. 

F. RELIEF REQUESTED. 

Mr.Toledo-Sotelo request this court to grant his petition 

and allow him to withdraw his plea of guilty and grant a new trial 

based on the trial counsel and the State misinforming him of the 

standard sentencing range,the seriousness level and his points. 

Mr.Toledo-Sotelo also request this court to find that 

he was not credited the 855 days granted by the sentencing judge and 

to grant Mr.Toledo-Sotelo his 855 days. 

Mr.Toledo-Sotelo request this court to grant any other 

relief this court may deem proper in the interest of justice. 
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RESPECTFULLY,SUBMITTED 

~SE TOLEDO-SOTELO# 3tl@£G 
CLALLAM BAY CORRECTION CENTER 
1830 EAGLE CREST WAY 
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COMMITMENT \$SUED 

SUPERIOR COURT OF WASHJNGTON FOR KJNG COUNTY 

STATE OF WASHINGTON, 

Vs. 

JOSE TOLEDO-SOTELO, 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 

Defendant, ) 
----------------------------~--

No. i00-1-05743-8 KNT 

JUDGMENT AND SENTENCE 
FELONY 

CLERK'S ACTION REQUIRED (f3 '4-S>) 

I. HEARING 

I.l The defer:dant, th_e defendant's lawyer, BARRY J. WALLIS, and :?e deput(, prosyr~tir:g attorney were present 
at the sentencmg hearmg conducted today. Others present were: Vt c-'f k1 '.1 ~~ J• 

· de!l,-:m.t 7 .ry,..af?M'h/J,ctL 
II. FINDINGS 

There being no reason why judgment should not be pronounced, the court finds: 
2. I" CURRENT OFFENSE(S): The defendant was found guilty on 10/16/2007 by plea of: 

Count No.: """"'II=-I ____ Crime: CHILD MOLESTATION IN THE FIRST DEGREE 
RCW 9A.44.083 Crime Code: --"0'-"-1-"-06"--4'---: __________________ _ 
Date ofCrime: 04/25/1995 THROUGH 08/3111996 Incident No. --------------------------
Count No.: _,_IV_,__ ___ Crime: CHILD MOLESTATION IN THE FIRST DEGREE 
RCW 9A.44.083 Crime Code: --=-0__,_10"-'6'--'4 _______________ _ 
Date of Crime: 04/25/1995 THROUGH 08/31/1996 Incident No. -----------------
Count No.: ______ Crime:-----------------------'--------
RCW ------------------
Date of Crime:--------'---------

Crime Code:------------­
Incident No.--------------

Count No.: _____ Crime:-----------------,------------
RCW _· --------------- Crime Code:--------------
Date of Crime:-----~------ Incident No.-----------------

[ ] Additional current offenses are attached in Appendix A 
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SPECIAL VERDICT or FINDING(S): I· 

(a) [ ] While anned with a firearm in count(s) RCW 9.94A510(3)., 
(b) [ ] While anned with a deadly weapon other than a fireann in cou:nt(s) RCW 9.94A.510(4). 
(c) [ ] With a sexual motivation in count(s) RCW 9.94A.835. 
(d) [ ] A V.U.C.S.A offense committed in a protected zone in count(s) RCW 69.50.435. 
(e) [ ] Vehicular homicide [ ]Violent traffic offense [ ]Dill [ ] Reckless [ ]Disregard. 
(f) [ ] Vehicular homicide by Dill with prior conviction(s) for offense(s) defined in RCW 41.61.5055, 

RCW 9.94A.510(7). . 
(g) ] Non-parental kidnapping or unlawful imprisomnent with a minor victim. RCW 9A.44.130. 
(h) ] Domestic violence offense as defined in RCW 10.99.020 for comn(s) ____________ _ 
(i) [ ] Current offenses encompassing.the same criminal conduct in this cause are count(s) RCW 

9.94A.589(l)(a). 

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used 
in calculating the offender score are (list offense and cause number):----------------

2. 3 · CRilVIINAL HISTORY: Prior convictions constimting criminal history for purposes of calculating the 
offender score are (RCW 9.94A.525): 
[ ] Criminal history is attached in Appendix B. 
[ ] One point added for offense(s) committed while under community placement for count(s) _______ _ 

2.4 SENTENCING DATA: 
Sentencing Offender Seriousness Standard Total Standard Maximum 
Data Score Level Range Enhancement Range Term 
Count III 3 XII ·t$'1 ! 8 1 60 LIFE 

MONTH~b AND/OR 
7::J..- ·rro $50,000 

Count IV 3 XII H113150 LIFE 

MONTHS l(o 
'1~- 9 l('(b 

AND/OR 
$50,000 

Count 
Count 

[ ] Additional current offense sentencing data is attached in Appendix C. 

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535): 
[ ] Su bsta:ntial and compelling reasons exist which justifY a sentence above/below the standard range for 
Count(s) . Findings ofFact and Conclusions of Law are attached in 
Appendix D. The State [ ] did [ ] did not recommend a similar sentence. 

III. JUDGMENT 

IT IS ADJUDGED that defendant is guilty ofthe current offenses set forth in Section 2.1 above and Appendix A. 
[X] The Court DISMISSES Count(s) ~I,__,&""-."""II'------~-----------------

Rev. 12/03 - tjh 2 
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IV. ORDER 

IT IS ORDERED t11at tlle defendant serve tlle detenninate sentence and abide by the ot11er terms set fortll below. 

4.1 RESTITUTION AND VICTIM ASSESSMENT: 
[ ] Defendant shall pay restitution to tlle Clerk ofiliis Court as set forth in attached Appendix E. 
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and tlle 

court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E. 
rxJ Restitution to be determined at future restitution hearing on (Date) at _m. 

_p4Date to be set. 
~Defendant waives·presence at fbture restitution hearing(s). 

[ ] Restitution is not ordered. 
Defendant shall pay Victim Penalty Assessment pursuant to 

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered tlle defendant's present and likely future 
financial resources, tlle Court concludes that the defendant has tlle present or likely fhture ability to pay tlle 
financial obligations imposed. The Court waives financial obligation(s) tllat are checked below because the 
defendant lacks the present and future ability to pay them. Defendant shall pay the following to tlle Clerk of this 
Court: 
(a) ·[ ] $ , Court costs; [ ] Court costs are waived; ( CW 9.94A.030, 10.01.160) 

(b) ] $100 DNA coiiection fee; [ ] DNA fee waived (RCW. 3.43.754)(crimes committed after 7/1/02); 

(c) ] $ , Recoupment for attorney's fees to ng County Public Defense Programs; 
[ ] Recoupment is waived (RCW 9.94A.030)· 

(d) [ ] $ ', Fine; [ ]$1 ,000, Fine for CSA; [ ]$2, 000, Fine for subsequent VUCSA; 
[ ]VUCSA fine waived (RCW 69.50. 0); 

(e) [ ] $ , King County Interlo ] Drug Fund payment is waived; 
(RCW 9.94A.030) 

(f) [ ] $ __ ____,_, ] Laboratory 'fee waived (RCW 43.43.690); 

(g) ] $ ---- ] Incarceration costs waived (RCW 9.94A.760(2)); 

(h) ]$ ____ ; 

S- 0 
4.3 PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: $ C:0~ The 

payments shall be made to tlle King County Superior Court Clerk according to tlle rules oft11e Clerk and the 
following terms: [ ]Not less tl1an $ per month; J><'POn a schedule established by the defendant's 
Community Corrections Officer or Department of Judicial Administration (DJA) Collections Officer. Financial 
obligations shall bear interest pursuant to RCW 10. 82.090. The Defendant shall remain under the Court's 
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to 
ten years from the date of sentence or release from total confinement, whichever is later; for crimes 
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuant to RCW 9. 94A. 7602, 
if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without 
further notice to the offender. Pursuant to RCW 9.94A.760(7)(b), tl1e defendant shall report as directed by DJA 
and provide financial information as requested. 

, 'f>4. Court Clerk's tmst fees are waived. 
~f><Jf Interest is waived except with respect to restitution. 

Rev. 12/03 - tjh 3 
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4.4 The defend;mt, having been convicted of a FELONY SEX OFFENSE, is sentenced to the following: 

(a) DETERIVIINA TE SENTENCE : Defendant is sentenced to a tenn of confinement in the custody of the 
[ ] King Cotmty Jail [ J Killg County Work/Education Release (su~~ct to conditions of conduct ordered 
this date))x:_(Department of Corrections, as follows, commencing: Y".J immediately; 
[ ] Date: . by a.m. I p.m. 

ays on count-:::IlC" ; __ months/days on count __ ; __ months/days on count __ ; 

ays on count-$ ; __ months/days on count __ ; __ months/days on count __ ; 

__ months/days on count __ ; __ months/days on count __ ; __ months/days on count __ . 

ALTERNATIVE CONVERSION- RCW 9.94A.680 (LESS THAN ONE YEAR ONLY): 
___ days of total confinement are hereby converted to: · 

] ___ days of partial confinement to be served subject to the requirements of the King County Jail. 
] days/hours community restitution under the supervision of the Department of Corrections to 

be completed as follows: 
[ ] on a schedule established by the defendant's Community Corrections Officer; 

[ ]----~------------------------------------------
[ ] Alternative conversion was not used because: [ ] Defendant's criminal history, [ ] Defendant's 
failure tq appear, [ ] Other: _____________ ,_ ____________ . 

[ J COMMUNITY CUSTODY for FAILURE TO REGISTER AS A SEX OFFENDER under RCW 
9A.44.130(11)(a) committed on or after 6-7-2006 as to Counts (regardless oflength of 
confinement) is ordered pursuant to RCW 9. 94A.545(2) and RCW 9.94A. 715 for the range of36 to 48 
months. 

[ ] FOR CONFINEMENT LESS THAN ONE YEAR (except for Failure to Register as a Sex 
Offender under RCW 9A.44.130(11)(a) committed on or after 6-7-06) as to Counts _____ _ 
COMMUNITY [ ] SUPERVISION, for crimes committed before 7-1-2000, [ ] CUSTODY, for 
crimes committed on or after 7-1-2000, is ordered pursuant to RCW 9.94A.545 for a period of 12 months. 
The defendant shall report to the Department of Corrections within 72 hours of this date or of his/her 
rei ease if now in custody; shall comply with all the rules, regulations and conditions of the Department for 
supervision of offenders (RCW 9. 94A. 720); shall comply with all affirmative acts required to monitor 
compliance; and shall otherwise comply with terms set forth in this sentence. · 

[ ] APPENDIX __ .: Additional Conditions are attached and incorporated herein. 

[ J COMMUNITY PLACEMENT (CONFINEMENT OVER ONE YEAR) as to Counts ___ _ 
pursuant to RCW 9.94A.700, for qualifying crimes committed before 6-6-1996, is ordered for 
-,----months or for the period of earned early release awarded pursuant to RCW 9.94A.728, 
whichever is longer. [24 months for any serious violent offense, vehicular homicide, vehicular assault, or 
sex o.ffense prior to 7-6-96; 12 months for any assault 2°, assault of a child 2°, felony violation ofRCW 
69.50/5 2, any crime against person defined in RCW 9. 94A440 not otherwise described above.] 

[ ] APPENDIX H, Community Placement conditions, is attached and incorporated herein. 

[ ] COMNIUNITY CUSTODY (CONFINEMENT OVER ONE YEAR) as to Counts ____ _ 
pursuant to RCW 9.94A.710 for any SEX OFFENSE committed on or after 6-6-1996 but before 7-1-
2000, is ordered for a period of36 months or for the period of earned early release awarded under RCW 
9.94A.728 whichever is longer. 

Rev. 10/06 
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~ COMMUNITY CUSTODY (CONF1NEMENT OVER ONE YEAR) as to Counts fi\ \ \V 
pursuant to RCW 9.94A.715 for qualifying crimes (non RCW 9.94A.712 offenses) committed after 6-
30-2000 is ordered for the following established range: 
[~ Sex Offense, RCW 9.94A.030(38): 36 to 48 months 
[ ] Serious Violent Offense, RCW 9.94A.030(37): 24 to 48 months 
[ ] Violent Offense, RCW 9.94A.030(45): 18 to 36 months 
[ ] Crime Against Person, RCW 9.94A.411: 9 to 18 months 
[ ] Felony Violation ofRCW 69.50/52: 9 to 12 months 

or for the entire period of earned early release awarded under RCW 9.94A. 728, whichever is longer. 
Sanctions and plrnishments for non-compliance wiii be imposed by the Department of Corrections pursuant 
to RCW 9.94A.737. 

[ ]APPENDL"'X H, Community Custody conditions, is attached and incorporated herein. 

(b) INDETERMINATE SENTENCE- QUALIFYING SEX OFFENSES occurring af -1-2001: 
The Comthavi:ng found that the defendant is subject to sentencing under RCW 9.9 .712, the defendant is 
sentenced to a term of total confinement in the custody of the Department of orrections as follows, 
commencing: [ } immediately; [ ](Date): by .m. 

Count -- Minimum Term: months/days; years/life; 
.. 

Count Minimum Term: years/life; 

Count -- Minimum Term: Maximum Term: yeurs/life; 

Count Minimum Term: Maximum Term: years/life. 

[ ] COMMUNITY CUST Y: pursuant to RCW 9.94A.712 for qualifying SEX OFFENSES 
committed on or after . tember 1, 2001, is ordered for any period oftime the defendant is released from 
total confinement be e the expiration of the maximum sentence as set forth above. Sanctions and 
punishments for n-comp1iance will be imposed by the Department of Corrections pursuant to RCW 
9.94A.713, 9 A.737. 

[ ]A, ENDL"'X H: Community Custody concUtions are attached and incorporated herein. 
•' .. • 

,tl.,. •. 

4.5 ADDITIONAL CONDITIONS OF SENTENCE 

The above terms for counts 07 J I o3h/ s kt!C areconsecut1ve~ 
The above tenns shall nm [ ] CONSECUTIVE [ ] CONCURRENT to cause No.(s) --------

The above terms shall nm [ ] CONSEq.JTIVE [ ] CONCURRENT to any previously imposed sentence not 
referred to in this order. 

] In addition to the above term(s) the court imposes the following mandatory terms of confinement for any 
special 'WEAPON :finding(s) in section 2.1 : _______ · ______________ _ 

which term(s) shall run consecutive with each other and with aU base tenn(s) above and tenns in any other 
cause. (For crimes committed after 6-10-1998.) 

] The enhancement term(s) for any special WEAPON :findings in section 2.1 is/are included within the 
term(s) imposed above. (For crimes before 6-11-1998 only, per In Re Charles) 

The TOTAL of all terms imposed in this cause is __ · -l2d-j-+----'months. 

Rev. 10/06 5 
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!lr ( ~~ f' t?{p-/1 -1.0tu ' I ~A ~ Jj.ey,h"' ( /1n~) '1 c.~ \he 
Cred1 · iven forM \oO'i- days serve.ays as determined by the King County Jail, solely for 
confinement under fu~ cause number pursuant to RCW 9. 94A505( 6 ). [ ·] Jail tenn is satisfied and defendant 

shall be released under this caus.e. . .. , . , (·. , .,_<.,,.. ,.. -·~.r..~ 1~"S J .. f?· 1.':;-.~:.-; -/?J-hi..(~ .~ /'' ·::. ·;---
Li,~.i \4"' ffi-L·r". ) .. · -2 Jr.?- ,_(}-\'"'"" ,_ r . . .r u ,_,/ _, I~) 1C; 
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4.6 NO CONTACT: 'For the maximum term of <j~ years, defendant · ve no contact, direct or 
indirect, in person, in writing, by telephone, or through third parties 

[ ] Any minors \\lithout supervision of a responsible adult who has knowledge ofth1s 

4. 7 DNA TESTING: The defendant shall have a biological sample collected for purposes of DNA identification 
analysis and the defendant shall fully cooperate in the testing. as ordered in APPENDL"X G. 

M1 HIV TESTING: For sexual offense, prostitution offense, drug offense associated wifu the use of 
K~odennic needles, the defendant shall sub;rnit to HIV testing as ordered in APPENDL"X G. 

4.8 SEX OFFENDER REGISTRATION: 
The defendant shall register as a sex offender as ordered in APPENDL'X J. 

4.9 ] ARlVlED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State's ple::1/sentencing agreement is 
]attached [ ]as follows: 

The defendant shall report to an assigned Community Corrections Officer within 72 hours of release from 
confinement for monitoring of the remaining terms of this sentence. 

Presented by: 
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PIH:S£NTENCIHG STATEMENT & INFORMATION ATTACHED 

CER11RED CtWY TO COLINlY JAlL MAY 1 6 2008 
SUPERIOR COURT OF W ASHlNGTON FOR KlNG COUNTY 

STATE OF WASHINGTON, 

Vs. 

JOSE TOLEDO-SOTELO 

Plaintiff, No. 07-1-103615-KNT 

JUDGMENT AND SENTENCE 
.fELONY 

~\ vi?Jt; 
i.JJ·L1·0~ 
{fjw 

) 
) 
) 
) 
) 
) 
) 
) 

Defendant, ) 
--------------------------~--

* CLERK'S ACTION REQUIRED C~ 
I. HEARING 

I.l The defendant, the defendant's lawyer, BARRY WALLIS, an~ 
the sentencing hearing conducted today. Others present were: --~~-'+'-'~""--+""-~~--~--J-<T-+-~------

~~~'J Sjn,tf;;.f dM!C-Wrf£ 
II. FINDINGS 

There being no reason why judgment should not be pronounced, the court finds: 
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 9/10/2007 by jury verdict of: 

Count No.: I Crime: -=B=AI-'='='L-"-JUM""-'-"""P=IN_,_,G"'-----,-----------------
RCW 9 A. 7 6.170 Crime Code: --"0=5"-'15'-"6'--------------
Date of Crime: -"'9.!...e/2"""l.c.=/2'-"'0-"-00"----------- Incident No. -~--------'------

Count No.: ____ Crime:--------------------------
RCW _______________ Crime Code: ___________ __ 
Date of Crime: Incident No. ------------ ---------------

Count No.: _____ Crime:---------,--------------------
RCW_______________ Crime Code: ____________ _ 
Date of Crime: Incident No. ------------ -------~-------

Count No.: _____ Crime:-------------------------
RCW_______________ Crime Code: ____________ _ 
Date of Crime:_____________ Incident No. ____________ _ 

[ ] Additional current offenses are attached in Appendix A 

Rev. 12/03 - fdw 



SPECIAL VERDICT or FINDING(S): 

(a) [ ] While anned with a firearm in count(s) RCW 9.94A.51 0(3). 
(b) [ ] While anned with a deadly weapon other than a :firearm in count(s) RCW 9.94A.510(4). 
(c) [ ] With a sexual motivation in count(s) RCW 9.94A.835. 
(d) [ ] A V.U.C.S.A offense committed in a protected zone in count(s) RCW 69.50.435. 
(e) [ ] Vehicular homicide [ ]Violent traffic offense [ ]DU1 [ ] Reckless [ ]Disregard. 
(f) [ ] Vehicular homicide by DU1 with prior conviction(s) for offense(s) defined in RCW 41.61.5055, 

RCW 9.94A.510(7). 
(g) [ ] Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130. 
(h) [ ] Domestic violence offense as defined in RCW 10.99.020 for count(s) ____________ _ 
(i) [ ] Current offenses encompassing the same criminal conduct in this cause are count(s) RCW 

9. 94A.589(1 )(a). 

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used 
in calculating the offender score are (list offense and cause number): 00-1-05743-SKNT ---1 (2 COUNTS) 

-rJ\ 

2. 3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of ~alculati:ng the 
offender score are (RCW 9.94A.525): 
( ] Criminal history is attached in Appendix B. 
[ ] One point added for offense(s) committed while under community placement for count(s) -------'---

2 4 SENTENCING DATA: 
Sentencing Offender Seriousness Standard· Total Standard Maximum 
Data Score Level Range Enhancement Range Term 
Count I )l<:z_ v ~ 5 YRS 

JONTHS AND/OR 
3-\7 $10,000 

Count 
Count 
Count 

[ ] Additional current offense sentencing data is attached in Appendix C. 

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535):. 
[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for 
Count(s) . Findings of Fact and Conclusions of Law are attached in 
Appendix D. The State [ ] did [ ] did not recommend a similar sentence. 

III. JUDGMENT 

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A 
[ ] The Court DISMISSES Count(s) ------------------------
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4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenced to a tenn of total confinement in the custody 

4.5 

of the Department of Corrections as follows, commencing:~ immediately; [ ](Date): _______ _ 
by .m. 

\~ r9/days on count:::t:'; __ ____;months/days on count __ ; ___ months/day on count __ _ 

__ ___:months/days on count __ ; ___ months/days on count __ ; ___ .months/day on count __ _ 

The above tem1s for counts are consecutive I concurrent. -------------

The above tenus shall run [ ] CONSECUTIVE [ CONCURRENT to cause No.(s) b () \0 Sl"\ sg -\(Ni 

The above tenus shall rm1 [ ] CONSECUTIVE !)4l CONCURRENT to any previously imposed sentence not 
referred to in this order. · 

] In addition to the above tenn(s) the court imposes the following mandatory terms of confinement for any 
special WEAPON finding(s) in section 2.1: · 

which term(s) shall run consecutive with each other and with all base tenn(s) above and terms in any other 
cause. (Use this section only for crimes committed after 6-1 0-98) 

] The enhancement tenn(s) for any special WEAPON findings in section 2.1 is/are included within the 
tenn(s) imposed above. (Use this section when appropriate, but for crimes before 6-11-98 only, per In Re 
Charles) 

The TOTAL of all tenus imposed in this cause is \"J months. 

Credit is given for N J,-S'P~~e~!ays as determined by the King County Jail, solely for 
confinement under this cause number pursuant to RCW 9.94A505(6). 

NOCONTACT: Forthemaximumtermof 0,tye>trs,d~ 

4.6 DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA identification 
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G. 
[ ] HIV TESTING: For sex offense, prostitution offense, drug offense associated with the use of 
hypodermic needles, the defendant shall submit to HJV testing as ordered in APPENDIX G. 

4.7 (a) [ ] COMMUNITY PLACEMENT pursuant to RCW 9.94A.700, for qualifying crimes committed 
before 7-1-2000, is ordered for months or for the period of earned early release awarded pursuant 
to RCW 9.94A.728, whichever is longer. [24 months for any serious violent offense, vehicular homicide, 
vehicular assault; or sex offense prior to 6-6-96; 12 months for any assault 2°, assault of a child 2°, felony 
violation of.RCW 69.50/52, i:lllY crime against person defined in RCW 9.94A.411 not otherwise described 
above.] APPENDIX H for Conummity Placement conditions is attached i:llld incorporated herein. 

(b) [ ] COMMUNITY CUSTODY pursuant to RCW 9. 94.710 for any SEX OFFENSE committed after 
6-5-96 but before 7-1-2000, is ordered for a period of 36 months or for the period of earned early release 
awarded under RCW 9.94A.728, whichever is longer. APPENDIX H for Community Custody Conditions 
and APPENDIX J for sex offender registration is attached i:llld incorporated herein. 
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(c) [ ] COMMUNITY CUSTODY- pursuant toR 9.94A.715 for qualifying crimes committed 
after 6-30-2000 is ordered for the followi established range: 
[ ] Sex Offense, RCW 9.94A.030(38) 6 to 48 months-when not sentenced under RCW 9.94A.712 
[ ) Serious Violent Offense, RCW 9 4A.030(37)- 24 to 48 months 

~
(). [ ] Violent Offense, RCW 9.94A 30(45)- 18 to 36 months 
V' [ ] CrimeAgainstPerson,RC 9.94A.411-9to 18months 

\' [ ] Felony Violation ofRC 69.50/52- 9 to 12 months 

4.8 

or for the entire period of eame early release awarded under RCW 9. 94A. 728, whichever is longer. 
Sanctions and punishments :fi non-compliance will be imposed by the Department of Corrections pursuant 
to RCW 9.94A.737. . 
I ]APPENDIX H for C mmunity Custody conditions is a · 1ed and incorporated herein. 
[ ]APPENDIX J for x offender registration is attac and incorporated herein. 

] WORK ETHIC CAMP: The court finds th e defendant is eligible for work ethic camp, is likely to \ 
qualify under RCW 9.94A.690 and recomme that the defendant serve the sentence at a work ethic camp. ('... CA 
Upon successful completion ofthis progr , the defendant shall be released to community custody for any \ · 
remaining time of total confinement. e defendant shall comply with all mandatory statutory requirements of 
community custody set forth in/C 9.94A.700. Appendix H for CommWlity Custody Conditions is attached 
and incorporated herein. 

4.9 ] ARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State's plea/sentencing agreement is 
]attached [ ]as follows: 

The defendant shall report to an assigned Community Corrections Officer upon release from cont1nement for 
monitoring of the remaining terms of this sentence. 

Date MU\~ \ j ~ 

Deput osecll\in~11orne#', WSBA# J J!. o:J 
Print nm: d L'L\ t \left...., ........ 4 d _II 
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F I N G E R P R I N T S 

BEST IMAGE POSSIBLE 

RIGHT HAND 
FINGERPRINTS OF: 

DEFENDANT'S SIGNATURE: 
DEFENDANT'S ADDRESS: 

JOSE TOLEDO-SOTELO 

COURT 

CERTIFICATE 

I I 

CLERK OF THIS COURT, CERTIFY THAT 
THE ABOVE IS A TRUE COPY OF THE 
JUDGEMENT AND SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. 
DATED: 

CLERK 

BY: 
DEPUTY CLERK 

OFFENDER IDENTIFICATION 

S.I.D. NO. WA19665588 

DOB: JANUARY 27, 1966 

SEX: M 

RACE: W 



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

JOSE TOLEDO-SOTELO 

Defendant, 

) 
) 
) No. 07-1-103615-KNT 
) 
) APPENDIX G 
) ORDER FOR BIOLOGICAL TESTING 
) AND COUNSELING 
) 
) _______________________________ ) 

(1) DNA IDENTIFICATION (RCW 43.43.754): 

The Court orders the defendant to cooperate wHh the King Count"~; Department of Adult 
Detention, King County Sheriffs Office, anc11or the State Deparhnent ofConections in 
providing a biological sample for DNA ide11tification <malysis. The defendant, if out of 
custody, shall promptly call the King County Jail at 296-1226 between 8:00a.m and 1:00 
p.m., to make anangements for the test to be conducted within 15 days. 

(2) A HIV TESTING AND COUNSELING (RCW 70.24.340): 

(Required for defendant convicted of sexual offense, drug offense associated with the 
use of hypodermic needles, or pros6tution related offense.) 

The Court orders the defendant contact the Seattle-King County Health Deparhnent 
and participate in human inmmnodeficiency virus (HIV) testing and counseling in 
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly 
call Seattle-King County Health Department at 205-7837 to make anangements for the 
test to be conducted within 30 days. 

If (2) is checked, two independent biological samples shall be taken. 

Date ~ \~ 'QZ 

APPENDIX G--Rev. 09/02 



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY # ? 
State of Washington, No. 

07-1-10361-5 KNT 
Plaintiff, 

vs. 
FELONY WARRANT OF COMMITMENT 

JOSE TOLEDO-SOTELO, 
1. (X) DEPARTMENT OF CORRECTIONS 

Defendant. 
THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF KING COUNTY 

WHEREAS, Judgment has been pronounced against the defendant in the Superior Court of the State of 
Washington for the County of King, that the defendant be punished as specified in the Judgment and Sentence, a 
full true and correct copy of which is attached hereto. 

(X) 1. YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to the proper officers of 
the Department of Corrections; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE 
COMMANDED to receive the defendant for classification, confinement and placement as ordered in 
the Judgment and Sentence. (Sentence of confinement in Department of Corrections custody.) 

YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to the proper officers 
of the State pending delivery to the proper officers of the Department of Social and Health Services: 

YOU, THE PROPER OFFICERS OF THE SECRETARY OF THE DEPARTMENT OF SOCIAL AND 
HEALTH SERVICES, ARE COMMANDED to receive the defendant for evaluation as ordered in the 
Judgment and Sentence. 

Dated: June 16, 2008 

L: froms/judgdisb/warrant of commitment -.i and s doc rev03/0 I mail merge 

By direction of the Honorable 

GEORGE MATTSON 
judge 

BARBARA MINER, Cl~rk 

By: tz:?X 
Deputy Clerk 



APPENDIX-3 

SENTENCING ORDER BY THE HONORABLE JUDGE GEORGE T. MATTSON 
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CBCG RECORDS OFFlCE 

TN THE SUPERlOR COURT OF THE STATE OF W ASH~OR KlNG COUNTY 

STATE OF WASHINGTON, ) NO. 00~105743-8-KNT & 07-l-1 0361.-5 I<J"':'-JT 
) 

\ SEmE~)TNte~;~E\ C{l:(//f c~ 
~ -f) Me, J Su.v d 
) 

Plai11tiff, 

vs. 

JOSE TOLEDONSOTELO .. 
) 

Defend ant ) ------------------------------

'/_.I .. 
'.:: . ~ : :._, 

IT IS HEREBY ORDERED that Mr. JOSE TOLDEO-SOTELO '<*ills.irvc: tc tal of846.£) 

tLentl.is i.n Pr bcJ.i i!$ pw!J,'I:heel'lt -'Stir hii! ~ri;n;~a in the abeve noted. eco2..; Uud :ae shall :r.eceive 

credit 1hr his jncarceration from the moment he was taken into custody i.n Ca.nada on Februarj 

13th 2006 Luttil the present day. This period shal1 be understood to include the _period wb11e he 

was being detained within the United States after the Canadian government extraditedhim to 

this country .. 1 
;r_, • As of ~ 

today's drafting date, and inCluding today's date, Mr. TOLEDO-SOTELO has se:r:ved the 

fol.lowing am.ou..11t oftime: 855 days. 

SENTENCING ORDER 
Page\ of2 
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BARRY J, WALLlS 
WALUS LAW FIRM 1 PIA ... C:.:. 

96 J S Bridgepo<t W'J.y SW 
Lak<::wood, Wa..'>hington 98409. 

T<J:!cphonc; (253) 584-1! \ (l 
0

z, 
Fax: (2:'53) 584-8353 O~CJ . 
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hereby ordered that Mr. Toledo-Sotelo shall receive credit for 855 days ofphysica1 

incarceration as of June 16r.'\ 2008 at midnight. 'J:J1<ii tc':s.I !A1J~encr wr ?11 gfl:lir;; ab':z"a '"'Ct•::d ~ 

DONE IN 0 PEN COURT THIS L l day of J I f)(.., 2008. 

JQ~ 
Honornb.le Judge George T. Mattson 

J en · er liller, WSBA # 00 
Pr' .. 8cu.tor for the State of Was ington 

SENTENCIN"G ORDER 
Page Z of2 
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BARRY J, WALLIS 
WALLIS LAW FTRM, Pl,LC. 

9615 Bridgt!:part Way SW 
l.akcwood, Washington 98499 

Tclcphot\l'l: (253) 584·111 0 
f~X: (253) 534-&858 



APPENDIX-4 

JAIL CERTIFICATION AUTHORIZATION FOR EARNED EARLY-RELEASE CREDIT 

WASHINGTON STATE DEPARTMENT OF CORRECTIONS 

1). bail jumping 

2). child molestation 



Jail Certification and Authorization for Earned Early Release Credit 
Washington State Department of Corrections 

The following information is submitted for the purpose of crediting time spent in the King County 
Correctional Facility (King County Jail): 

Inmates's Name: TOLEDO-SOTELO, JOSE CCN: 1746551 
--------------------~----------- -------

CHARGE 

BAIL JUMP 

CAUSE# 

071103615 

TOTAL NUMBER OF DAYS UNDER THE LISTED CAUSE 

FROM 

090407 

NUMBER(S) ......................................................................................... . 

Pursuant to Williams, 121 Wn. 2d 655, and based on the total days served, this subject is eligible for 
earned early release credit as follows: 

TO 

061708 

288 

144 DAYS 
------~---

less __________ DAYS for disciplinary action 

One-half is applied for all charges, except one-sixth is applied for serious violent 
offenses and certain sex crimes. 

All dates of booking and release concerning the above case number(s) and charge(s). are listed. 
This form is to be attached to the Judgement and Sentence and Warrant of Commitment when 
delivering the above listed subject ~o custody of the State. 

'! ,· 

.. :...-'': 

· i > r ~ 

Ci::;;R_'t'l,FIED COPY 

Signature/Title of Preparer 
Commitments 

Date 

MCLELLAN 

061608 

KING COUNTY DEPARTMENT OF ADULT DETENTION RECORDS OFFICE (206)296-1291. 
KCDAD F-659 l0/94 



- Jail Certif1cation and Authorization. for Earned Early Release Credit 
Washington State Department of Corrections 

The following information is submitted for the purpose of crediting time spent in the King County 
Correctional Facility (King County Jail): 

Inmates's Name: TOLEDO-SOTELO, JOSE CCN: 1746551 
--------------------~----------- -------

CHARGE 

CHILD MOLE. I 

CHILD MOLE 1 

IMMIGRATION HOLD A98928780 

CAUSE# 

001057438 

TOTAL NUMBER OF DAYS UNDER THE LISTED CAUSE 

FROM 

091100 

091506 

NUMBER(S) .......................................................................................... . 

Pursuant to Williams, 121 Wn. 2d 655, and based on the total days served, this subject is eligible for 
earned early release credit as follows: 

TO 

091100 

061708 

643 

109 DAYS 
--------~-------

less _____________ DAYS for disciplinary action 

One-half is applied for all charges, except one-sixth is applied for serious violent 
offenses and certain sex crimes. 

All dates of booking and release concerning the above case number(s) and charge(s) are listed. 
This form is to be attached to the Judgement and Sentence and Warrant of Commitment when 
delivering the above listed subject to custody of the State. 

Signature/Title of Preparer 
Commitments 

Date 061608 

KING COUNTY DEPARTMENT OF ADULT DETENTION RECORDS OFFICE (206)296-1291. 
KCDAD F-659 I 0/94 
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