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L IDENTITY AND INTEREST OF AMICUS CURIAE

Amicus Curiae are Washington licensed attorneys Scott E. Stafne,
Timothy Robbins, Ha Dao, Rebecca Thorley, Nic Fisher, Andrew
Krawpzyk, (“Homeowners’  Attorneys”). These attorneys have
represented, currently represent, and expect to represent home owners
regarding a broad range of issues related to promissory notes, deeds of
trust, mediations, nonjudicial and judicial foreclosures. Over the last year
they have met periodically to discuss issues relating to the needs of these
clients and also for purposes of submitting an Amicus Curiae brief with
regard to the issues in this case, which will likely affect their clients, but
may not have been sufficiently briefed in this case so as to render a fair

decision with regard to the facts of Homeowner Attorneys’ clients’ cases.

II. STATEMENT OF THE CASE

Attached as Appendix I is a copy of Ms. Bain's promissory note
(“Bain's note™) for her March 3, 2007, loan with Indy Mac. Attached as
Appendix II is the purported deed of trust between Indy Mac and Ms. Bain
(“Bain’s DOT”). Many homeowners in Washington, like Ms, Bain, have
been and/or are now facing being removed from their homes through

procedures related to non-judicial foreclosures premised on the language



of similar agreements, Although there are several forms of uniform
promissory notes and deeds of trust (DOT), most contain provisions which
include MERS as a party for purposes of securitizing individual
promissory notes into pools of thousands of other notes known as
mortgage backed securities, See MERS Briefs, pp. 12-17, 32-34.
A. Historical Perspective

MERS' history can be traced back to 1993. Bain Opening Brief,
pp. 6-7.! From 1993 until now the present WDTA has been amended
several times. Id., pp. 18-33, Unlike some states, Washington never
enacted amendments designed to "privatize" portions of the WDTA so as
to specifically allow for MERS. For example, as the Minnesota Supreme
Court explained in Jackson v. Mortg. Elec. Registration Sys. Inc.:

When MERS began having mortgages recorded in its name

as nominal mortgagee, questions arose in certain

Jurisdictions as to whether MERS had the authority to act

on behalf of its members. See, e.g.,, MERSCORP, Inc. v

Romaine, 8 N.Y.3rd 90, 861 N.E.2d 81, 82-83, 828

N.Y.S.2d 266 (N.Y. 2006). As a result of questions raised

about the MERS system, the Minnesota Legislature passed

an amendment to the Recording Act that expressly permits

nominees to record "[a]n assignment, satisfaction, release,

or power of attorney to foreclose." Act of Apr. 6, 2004, ch.

153, § 2, 2004 Minn, Laws 76, 76-77 (codified at Minn,
Stat. § 507.413 (2008)). The amendment, frequently called

! Jackson v. Mortg. Elec. Registration Sys. Inc., 770 N.W. 2d 487, 490 (Minn, 2009)
{"MERS is an electronic registration system that was created in the aftermath of the 1993
savings and loan crisis").



"the MERS statute," went into effect on August 1, 2004.
Id., § 2, 2004 Minn, Laws at 76-77. '

Jackson v. Mortg. Elec. Registration Sys. Inc., 770 N.W. 2d 487, 491
(Minn. 2009); compare, Merscorp v. Romaine, 8 N.Y.3d 90, 99-105, 861
N.E. 81 (2006) (concurring and dissenting opinions) with, Bank of N.Y. v.
Silverberg, 86 A.D.3d 274; 926 N.Y.S.2d 532 (2011).

The Washington legislature has had several opportunities to clarify
our law so as to include MERS or a nominee within the definition of the
term "beneficiary" set forth in RCW 61.24.005(2). The legislature has not
changed the definition at all or added provisions similar to Minnesota's

MERS statute. Instead, the most recent law enacted in 2011 reiterated the

same "Note Holder" requirements for a beneficiary as have been in
existence since 1998. See 2011 Wash. Sess. Laws 58; see, e.g, RCW

61.24.163(8)(b)(iii).?

* For example a mediation provision was added to the WDTA in 2011, 2011 Wash, Sess.
Laws 58. It states in pertinent part:

(8) A violation of the duty to mediate in good faith as required under
this section may include:

[** *'I
(iii) Proof that the entity claiming to be the beneficiary is the owner of
any promissory note or obligation secured by the deed of trust.

RCW 61.24.163(8)(b)(iii). Homeowners® Attorneys contend this provision reconfirms
that the only beneficiary contemplated by RCW 61.24.005(2) is the owner of the
promissory note or obligation secured by the deed of trust. Id. Homeowners’ Attorneys
further argue that the legislature recognized the importance of communication between
the owner of the obligation and the borrower as part of the nonjudicial foreclosure
process, See id.



III, ARGUMENT

Homeowners® Attorneys raise the following issues of concern:
whether Bain’s note and deed of trust imposed a duty to disclose the actual
note holder; whether MERS role under Bain’s note and deed of trust
comports with Washington Law; whether the exclusionary clause of RCW
61.24,005(2) limits the status of parties as beneficiaries under the
Washington Deed of Trust Act (WDTA), and, whether Bain could agree to
provisions of note and deed of trust documents that were incompatible
with the WDTA.

A. THE PROMISSORY NOTE OBLIGATED DISCLOSURE OF
THE ACTUAL NOTE HOLDER TO BAIN

MERS claims Ms. Bain had no right to disclosure of the actual "Note
Holder" at any time. MERS brief, p. 6. Homeowners' Attorneys disagree,
the uniform note and DOT agreements Bain signed in this case require
disclosure of transfers by "Note Holders". Ms. Bain's opening brief
discusses the difficulty virtually all homeowners experience when they
attempt to identify the present "Note Holder" of the promissory note
which is secured by a DOT on their residence. Bain's Opening Brief, pp.
2, 1011,

To the extent there is any ambiguity in this contractual provision it

should be interpreted in favor of the borrower. See Koegel v. Prudential



Mut. Sav. Bank, 51 Wn. App. 108, 111, 752 P.2d 385 (1988); ¢.f., Parry v.
Hewitt, 68 Wn. AApp. 664, 669 (1992)(where terms are ambiguous,
ambiguity must be construed against the drafters and those claiming the
benefit of a restriction). To elaborate, the first paragraph of Bain's note
states:

1., BORROWER’S PROMISE TO PAY

In return for a loan that I have received, I promise to pay
U.S. $193,000.00 (this amount is called "Principal”), plus
interest, to the order of the Lender. The Lender is
INDYMAC BANK, F.S.B., A FEDEALLY CHARTERED
SAVINGS BANK

I will make all payments under this Note in the form
of cash, check, or money order, I understand the Lender
may transfer this Note, The Lender or anyone who takes
this Note by transfer and who is entitled to receive
payments under this Note is called the "Note Holder.' 3

Appendix 1. Every paragraph of Bain's note refers to "Note Holder"
except the last two subparagraphs, 11 (A) and (B), which use the word
"Lender." Id. The note contemplates the borrower shall have the right to
know the identity of the "Note Holder." Id, For example, paragraph “S.
BORROWER'S RIGHT TO PREPAY" specifically allows for
prepayments of principal to "Note Holder." Id. at 5. In this regard, the

third sentence of this provision states: "When [ make a prepayment, I will

tell the Note Holder in writing that I am doing so." Id. This provision, as

3 Ms. Bain and MERS appear to agree this note is a negotiable instrument. Homeowners’
Attorneys respectfully request that the extent any decision turns on such a determination
this Court point out whether the Court decided the issue that such a note is a negotiable
instrument issue, or just accepted the parties’ characterization of the agreement,



well as most of the provisions referring to "Note Holder" indicate that
borrower will be able to obtain the identity of the "Note Holdet" in order
to mutually perform the provisions of Ms. Bain's promissory note. See
Appendix L

Additionally, the Deed of Trust, page 12, paragraph 20 states:
"The Note or a partial interest in the Note (together with the Security
Agreement) can be sold one or more times without prior notice to the
borrower." Appendix II. The fact that there is no duty to provide notice
"priot" to transfer suggests that a reasonably timed notice should have
been given to Bain after a transfer of the note occurred. See id. This is
because where notice is contemplated, but no time is stated in the contract,
the law implies a reasonable time in which to perform, i.e.,, when a
contract does not fix a time for performance, it will be presumed that a
reasonable time was intended. See Byrne v. Ackerlund, 44 Wn. App. 1, 5,
719 P.2d 1363 (Wash. App. Div. 1 1986); Foelkner v. Perkins, 197 Wash.
462, 85 P.2d 1095 (1938); see also, RCW 62A.2-309% What constitutes a
reasonable time for the performance of a contract will depend upon the
circumstances of each case. Peplinski v. Campbell, 37 Wn.2d 857, 226

P.2d 211 (1951); see also, RCW 62A.1-204.°

* See Footnote 3 Supra on clarification on negotiable instruments,

5 1d.



Bain's note and the Bain’s DOT, as written, are consistent with the
second policy of the WDTA;® namely "the process should provide an
adequate opportunity for interested partics to prevent wrongful
foreclosure." Cox v. Helenius, 103 Wn., 2d at 387. Homeowners’
Attorneys contend that any reading or performance of Bain's note and
Bain’s DOT that does not promote disclosure of the Note Holder to Bain
(the borrower) violates policies of the WDTA, as well as, the terms of
Bain's note and the Bain’s DOT. See also, Infra. at 18.

B. MERS’ ROLE UNDER BAIN'S NOTE AND BAIN’S DOT

Bain's note states; "The Lender or anyone who takes this Note by
transfer and who is entitled to receive payments under this Note is called
the 'Note Holder'." Appendix I, § 1. Bain’s DOT does not mention the
term "Note Holder," but does refer to the promissory note. Appendix II, §
Definition F. Contrary to the WDTA, Bain’s DOT contemplates MERS as
a super-party (nominee of Lender and legal owner of the DOT security
instrument) and defines the original note holder, Indy Mac, aé the Lender,

rather than the beneficiary (Attachment I, Definition 9§ C).

% The policies which under the WDTA are: First, the nonjudicial foreclosure process
should remain efficient and inexpensive. Second, the process should provide an adequate
opportunity for interested parties to prevent wrongful foreclosure. Third, the process
should promote the stability of land titles. Plein v, Lackey, 149 Wn.2d 214, 67 P.3d 1061
(2003); Cox v, Helenius, 103 Wn. 2d 383, 387, 693 P.2d 683 (1985).



Bain’s DOT document appoints MERS as the "beneficiary under
the security agreement” (Appendix II, 9 D); but not in the meaning
contemplated by the WDTA because the same paragraph also states
"MERS is a separate corporation that is acting solely as a nominee for
Lender and Lender's Successors and Assigns." Id. Then, in a separate
unnumbered paragraph on page 4 of the DOT under the heading
"TRANSFER OF RIGHTS IN THE PROPERTY," (id.) the Bain’s DOT
document provides that MERS owns legal title to the Security Document
and has the trustee's power of sale:

The beneficiary of this Security Instrument is MERS
(solely as nominee for Lender and Lender's successors and
assigns of MERS) and the successors and assigns of
MERS. This security agreement accrues to Lender: (i) the
repayment of the Loan [***]; and (ii) the performance of
Borrower's covenants and agreements under this Security
Instrument and Note.

[***]

All of the foregoing is referred to in the Security
Agreement as the "Property”. Borrower understands and
agrees that MERS holds only legal title to the interests
granted by Borrower in this Security Instrument, but if
necessary to comply with law or custom, MERS as
nominee for Lender and Lender's successors and assigns)
has the right to: exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell
the property; and to take any action required of Lender
including, but not limited to releasing and cancelling this
Security Instrument,

Appendix II (Emphasis Supplied).



The designation of MERS (the beneficiary's nominee) to also hold
legal title with the power of sale directly conflicts with the statutory
definition of “beneficiary” which requires that the beneficiary must hold
the note, not the power of sale. This violates RCW 61.24,020, which
states: "[n]o person, corporation or association may be both trustee and
beneficiary under the same deed of trust”. See also, RCW 61.24.005(2),
(16) (definition of “beneficiary” and “trustec”); RCW 61.24.010(2) “shall
be vested with all powers of an original trustee;” RCW 61.24.030(1), (3)
(Power of Sale); RCW 61.24.050 (legal interest conveyed by Trustee after
sale). Allowing MERS to have both beneficial and legal interests in the
security agreement violates general principles of law that one party cannot
be both a trustee and a co-beneficiary. C.f State v. Kaiser, 161 Wn. App.
705, 723, 254 P.3d 850 (2011).

MERS is well aware of the super power accorded it by Bain’s DOT.
Indeed on two separate occasions in its brief MERS argues that it is the
holder, i.e. owner, of the Deed of Trust. MERS brief pp. 22-3 ("MERS is
indisputably the holder of the Deed of Trust") see also, Id., p. 34.
Homeowners attorneys do not dispute MERS owns Bain’s DOT lock,
stock, and barrel; but surely, this is not the type of DOT the legislature has
ever contemplated, Indeed, a deed of trust which is not owned by the Note

Holder is a nullity. See Merritt v. Bartholick, 36 N.Y. 44, 45, 34 How, Pr.



129, 1 Transc. App. 63 ("a transfer of the mortgage without the debt is a
nullity, and no interest is acquired by it”); Carpenter v. Longan, 83 U.S.
(16 Wall.) 271, 274, 21 L. Ed. 313 (1872) (an assignment of the mortgage
without the note is a nullity, “[a] different doctrine would involve strange
anomalies [***].”); US Bank N.A. v. Madero, 80 A.D.3d 751, 752, 915
N.Y.8.2d 612 (2011); U.S. Bank, N.A. v. Collymore, 68 A.D.3d 752, 754,
890 N.Y.S.2d 578 (2009); Kluge v. Fugazy, 145 A.D.2d 537, 538, 536
N.Y.S.2d 92 (1988)(plaintiff, the assignee of a mortgage without the
underlying note, could not bring a foreclosure action); Flyer v Sullivan,
284 A.D. 697, 698, 134 N.Y.S.2d 521 (1954)(mortgagec's assignment of
the mortgage lien, without assignment of the debt, is a nullity).

Allowing MERS’ intrusion into the Bain’s DOT for purposes of
exercising considerable power for purposes of securitizing individual
promissory notes of Washington homeowners violates all of the policies
which underlie the WDTA., See supra, note 6.

At ... [MERS] core, it is a system designed by the banks'
lawyers to grow the securitization industry, In this it has
been remarkably successful. Securitization has replaced
financial institutions in funding home mortgage loans, with
over eighty percent of all such loans originated in 2006 ...
having been securitized. ... A closer look at the larger
securitization process reveals a system apparently intended
to raise a virtually impenetrable smokescreen to the

detriment of homeowners and the communities where they
live,

10



Slicing and dicing a home mortgage transaction as was
done here profoundly alters the economic incentives of the
banking industry in the home mortgage market, Banks
necessarily focus on the immediate cash return from
securitizing their home morigage loans, rather than
relying upon them as long term investments. Their agents,
the loan servicers, have little, if any, incentive to "work
out" a troubled home mortgage loan and every incentive to
realize an immediate return from foreclosure sales.
Moreover, one who holds bare legal title, without more, has
no incentive whatever to maintain the home it owns, Id,

What the process of securitization, and the market for loan
servicing that has developed to support it, highlights is that
loan servicers, despite their duty to act for the benefit of
investors, are in fact "principal-less agents." Levitin &
Twomey, supra, at 81, Their incentives in managing
individual loans do not mirror the interests of investors or
trustees acting on behalf of investors, much less
homeowners.

Yet, investors are without the information or capacity to
track servicers' handling of mortgage loans in default. /d. at
58, 81; Thompson, supra, at 8, While the typical pooling
and servicing agreement charges the trustee with protecting
the interests of the investors, the trustee's duties involve
reporting, not analyzing, data received from the loan
servicer. MBIA Ins. Corp. v. Royal Indem. Co., 321
F.Appx. 146, 150 (3d Cir. 2009), The trustee is further
disincentivized from scrutinizing the performance of the
loan servicer because, should such scrutiny reveal real
shortcomings, the trustee would have to assume the
unwelcome role of servicer. Levitin & Twomey, supra, at
58-62, 82. The mortgagor-homeowner, the party to the
mortgage transaction most affected by loan servicing
practices that favor foreclosure over modification, is often
unaware that his loan has been securitized and that the
servicing rights have been transferred to a servicer with
whom he has no direct contractual relationship. Id. at 83.
By the time of default, the homeowner is in no position to

11



negotiate a price that accounts for the servicing risk

inherent in his decision to take out a mortgage loan months

or years earlier. /d, at 84. Loan servicers are thus virtually

unchecked in their drive to bolster their own bottom line,

with foreclosure overwhelmingly the best economic

decision.
Culhane v, Aurora Loan Services of Nebraska, 2011 U.S. Dist. LEXIS
136112, note 15 (D. MA. 2011).”

Homeowners' Attorneys agree with Ms, Bain that MERS cannot be
a beneficiary under RCW 61.24.005(2) because it was never the holder of
Bain's note. Bain's Brief, pp. 15-18. However, Homeowners Attorneys
also contend MERS’ multitude of powers under the Bain’s DOT document
is also violative of the WDTA and in most instances will result in
subsequent note holders being excluded as beneficiaries entitled to pursue
nonjudicial foreclosure as security pursuant to Chapter 61.24 RCW,

MERS incorrectly states the statutory definition of "beneficiary” at
page 19 of its brief. MERS brief, p. 19. MERS leaves off the exclusionary

provision of the statutory definition, which is emphasized below:

“Beneficiary” means the holder of the instrument or
document evidencing the obligations secured by the deed of

! Judge Young ultimately concludes in Culhane foreclosure was proper where the service
of an agent of the note holder started foreclosure without holding the note. Judge Young
notes in his opinion that a state judge may have reached a different result because of the
differences in the judicial duty imposed on a state judge than a federal judge interpreting
state law under the federal court's diversity jurisdiction. The reason Homeowners cite
Judge Young's factual findings about how MERS and the securitization process works is
to help this Court evaluate whether MERS® functioning is consistent with the policies of
the WDTA.

12



trust, excluding persons holding the same as security for
a different obligation." ®

RCW 61.24.005(2); see MERS brief, p. 19.
As Judge Young explained in Culhane v. Aurora Loan Services of
Nebraska, 2011 U.S. Dist. LEXIS 136112, note 15 (D. MASS. 2011);
Where a mortgage loan has been pooled with others in a
trust that then issues mortgage-backed securities to

investors, the holder of the note is the trustee on behalf of
the investors, who are the real beneficial owners.’

Culhane v. Aurora Loan Services of Nebraska, 2011 U.S. Dist. LEXIS
136112, note 15 (D. MASS. 2011).

Deutsch Bank is apparently the "trustee" for those investors who
actually own the note through a pooled investment vehicle. Bain's

opening brief, pp. 2, 10-11, Deutsch Bank cannot be a beneficiary under

¥ The exclusionary clause of RCW 61.24.005(2) has been mentioned, but not construed,
by several federal district judges in Washington. See Vawter v. Quality Loan Serv.
Corp., 707 F. Supp. 2d 1115 (W.D, Wash. 2010) (Judge Robart); Reinke v. Northwest
Trs, Servs. (In re Reinke), 2011 Bankr. LEXIS 4142 (Bankr, W.D. Wash. Oct. 26,
2011)(Judge Overstreet,); Salmon v. Bank of Am. Corp., 2011 U.8. Dist. LEXIS 55706
(E.D. Wash., May 25, 2011) (Judge Peterson); Williams v. Wells Fargo Bank, N.A,, 2012
U.S. Dist. LEXIS 2871(W.D. Wash. Jan. 10, 2012); Pavino v. Bank of Am., N.4., 2011
U.S. Dist, LEXIS 22118 (W.D, Wash. March 4, 2011) (Judge Laznick); Moon v. GMAC
Mortg. Corp., 2008 U.8. Dist. LEXIS 90912 (W.D. Wash. Oct. 24, 2008). The
Homeowners Attorneys do not necessarily believe that the meaning of this exclusionary
provision should be construed in this case, but believe that the language should be
pointed out so that federal and state courts are alerted to the issue created by the
exclusionary clause, So far as Homeowners Attorneys know this is the only clause like it
in the United States regarding a legislative infention that deeds of trust are not the same
as security for any other obligation other than the original promissory note.

’ MERS does not dispute that investors are the owners of the pooled debt in which Ms.
Bain's promissory note resides, MERS' brief, p. 9. "Secondary market purchasers often
bundle loans into mortgage backed securities that are sold to investors, who then have
interests in the underlying debt."

13



the exclusion because it holds the note as security for the investors as a
result of a different obligation owed by Deutsch Bank to the investors.
Deutsch Bank also cannot meet the definition of "Note Holder" as Deutsch
Bank is not entitled to receive payments under Bain's note. See Appendix
LYl

The operative aspect to the exclusion set forth in RCW 61,24.005(2)
is a change in the obligation for which Bain's note was being held as
security. Deutsch Bank clearly is not the "Note Holder" under Bain's note,
see Appendix I, 1. The only relationship to the note the trustee of the
investment pool has stems from a wholly different security, which
includes pooled notes.

Pages 32 through 35 of MERS' brief documents and admits how the
real estate industry went about attempting to eliminate the "beneficiary,"
i.e. "Note Holder" as one of the mandatory parties to DOT Security
Instruments under the WDTA, MERS brief, pp. 32-35. MERS tells this
Court that:

the use of an agent to hold legal title in a mortgage while

another holds interest in the mortgage loan (i.e. promissory

note) has a long history in the residential housing industry,

which the legislature has clearly endorsed.

MERS Brief, p. 33. A Deed of Trust is a three part document, Here

Homeowners Attorneys ask: where is the legislative endorsement for not

14



requiring a beneficiary as one of these parties? Despite modifications
(e.g., 2011 Wash. Sess. Laws 58) the statutory definition of beneficiary,
including its exclusionary provision, remains intact.

Tlle very circumstances MERS contends indicate a legislative
acceptance of the absence of a beneficiary from a DOT security
instrument appear to fall squarely within the exclusionary language of
RCW 61.24.005(2) relating to other types of obligations. Thus, to the
extent there was legislative knowledge regarding MERS (and MERS
concedes there was) it appears the legislature's intention was to continue to
exclude banks and investors from utilizing Washington homes as security
for obligations other than the individual promissory note. The legislature
did not intend or want Washington residences to secure trillions of dollars
of pooled debts which are owed to domestic and foreign investors with
whom borrowers can have no meaningful communication.

The Legislature is presumed to be aware of existing Washington
case law on the subjects about which it is legislating. Woodson v. State, 95
Wn.2d 257, 623 P.2d 683 (1980). Had the legislature wanted to expose
Washington homeowners to such obligations and risks from the
international marketplace, it certainly would have eliminated the
exclusionary "other obligation" language in RCW 64.21.005(2). This

exclusion, which was enacted shortly after mortgage securitization by

15



MERS began, should be interpreted in favor of homeowners and
determined to have been designed to, among other things, protect
Washington residents from losing their homes as security for Wall Street's
excesses. See CHD, Inc. v. Boyles, 138 Wn. App. 131, 137, 157 P.3d 415
(2007) (Since the statutes allowing for nonjudicial foreclosure dispense
with many protections commonly enjoyed by borrowers, “lenders must
strictly comply with the statutes, and courts must strictly construe the
statutes in the borrower's favor.”); Amresco v. SPS Props., 129 Wn. App.
532, 536-537, 157 P.3d 415 (2005).

It is important to state here that the Homeowners' Attorneys are not
denying liability to the owners of valid promissory notes or othet
obligations. The Homeowner’s Attorneys contend that the DOT cannot be
used as security where provisions of the WDTA are violated and/or the
provisions of the promissory note and deed of trust are violated in a
prejudicial way to homeowners.

C. BAINDID NOT AGREE TO THE ILLEGAL
PROVISIONS OF THE DOT

MERS argues that Bain agreed to MERS participation in the DOT
and therefore Bain is contractually bound to its terms regarding MERS

status and authority. MERS Brief, pp 24-9. But as the Ninth Circuit
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explained, this contract analysis does not work if an agreement is illegal ot
void under state law.
The plaintiffs' claims that focus on the operation of the
MERS system ultimately fail because the plaintiffs have
not shown that the alleged illegalities associated with the
MERS system injured them or violated state law
See Cervantes v, Countrywide Home Loans, 656 F.3d 1034, 1047 (2011).
MERS misinforms the Court when it suggests Lenders and
borrowers can make any agreements they want pursuant to WDTA.
MERS Brief, p. 25. RCW 61.24.020 makes clear the WDTA contains
limits which are not applicable to mortgages generally. "Except as
provided in this chapter, a deed of trust is subject to all laws relating to
mortgages on real property.” RCW 61.24.020.

The United States Supreme Court voided an Alabama deed of trust
instrument where the mortgagee was not licensed to do business in
Alabama, See Chattanooga Nat'l Bldg. & Loan Ass’n. v. Denson, 189 U.S.
408, 23 S, Ct. 630 (1903); see also, Complaint in Washington v.
Recontrust Company, N.4., King County Superior Court No. 11-2-26867-
5, at §f 2.5, 4.2-4.3 (filed Aug. 4, 2011) (available at: http:.//www.

atg.wa.gov/pressrelease.aspx?id=28750)(brought  for high  volume

Trustee’s chronic failures to follow strict procedures of the Act).
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In Washington an agreement that violates a statute or municipal
ordinance is void, except where the agreement is not criminal or immoral
and the statute or ordinance contains an adequate remedy for its violation.
Sienkiewicz v. Smith, 97 Wn.2d 711, 716, 649 P.2d 112 (1982). See also
Coey v. Low, 36 Wash. 10, 17, 77 P. 1077 (1904); Coronado v. Orona,
137 Wn. App. 308, 153 P.3d 217 (2007); Evans v. Luster, 84 Wn. App.
447, 450, 928 P.2d 455 (1996).

MERS’ role in the Bain’s DOT runs contrary to the policies of the
WDTA and should not be countenanced. MERS and the securitization
process it fosters does not promote an efficient and inexpensive
nonjudicial foreclosure process; or promote communications between
borrower and real Note Holder, i.e. beneficiary as that term is defined by
the WDTA; and do not promote the stability of land titles.

IV, CONCLUSION
Homeowners Counsel request this Court keep in mind and, if
appropriate, address the issues raised herein which this Court does not

intend to resolve by its decision in this case.
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Respectfully Submitted,

Scott E. Stafne WSBA #6964
Stafne Law Firm

239 North Olympic Avenue
Arlington, WA 98223

Phone: (360) 403-8700

Fax: (360) 386-4005
scott.stafne@stafnelawfirm.com

By: /s/ Timothy Robbins

Timothy Robbins, WSBA #15867
Robbins & Herber, P.S., Inc.

3501 Rucker Ave.

Everett, WA 98201

Phone: (425) 339-5537

Fax: (425) 645-8383
timothy.c.robbins@frontier.com

By: /s/ Ha Dao

Ha Dao, WSBA #21793
Stafne Law Firm

239 North Olympic Avenue
Arlington, WA 98223
Phone: (360) 403-8700
Fax: (360) 386-4005
ha@stafnelawfirm.com
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By: /s/ Nic Fisher

Nic Fisher, WSBA #40716
Law Offices of Nic Fisher
1604 Hewitt Ave., Ste. 601
Everett, WA 98201

Phone: (425) 314-6737
Fax: (425) 328-1542
www.NicFisherLaw.com

By: /s/ Rebecca Thorley

Rebecca Thorley, WSBA #42646
Stafne Law Firm

239 North Olympic Avenue
Arlington, WA 98223

Phone: (360) 403-8700

Fax: (360) 386-4005
r.thorley@stafnelawfirm.com

By: /s/ Andrew J. Krawezyk

Andrew J. Krawczyk, WSBA #42982
Stafhe Law Firm

239 North Olympic Avenue
Arlington, WA 98223

Phone: (360) 403-8700

Fax: (360) 386-4005
andrew@stafnelawfirm,com
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 yinicipal), phus dnferest, 1o the-ordor,of the Leiider, This Lenisds SINDYMAC BANK, F.8.B., A FEDERALLY
CHNRTHAED SAVINGS, HRK ' § !

Case 2:09-cv-00149‘ Document 131-3  Filed O%Z/‘l "age 20f7

FIXED/ADJUSTABLE RATE NOTE

(LIBOR-ARM Balloon Loan - Rata Caps)
Lomn# 125723223 MIN:e 100055401257232233

THIS NOTE PROVIDES FOR A GHANGE IN MY FIXED INTEREST RATE TO AN ADJUSTABLE
INTEREST ‘RATE AND HAS PROVISIONS ALLOWING CHANGES.IN MY INTEREST RATR AND
MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST
RATE CAN CHANGE AT-ANY:ONE TIME AND THE MAXIMUM RATE 1 MUST PAY:

THIS LOAN IS PAYABLE IN FULL AT MATURITY: YOU MUST-REPAY THE ENTIRE PHINCIPAL
BALANCE OF THE' LOAN 'AND. UNPAID INTEREST "THEN DUE. THE LENDER IS UNDER NO
OHLIGATION ‘1O REFINANGE THIS LOAN AT THAT TIME, YOU ‘WiLl, THEREFORE, BE
REQUIRED TO MAKE PAVMENT DUT OF-RTHER ASSETS THAT 'YOU MAY DWN, OR YOU
WILL HAVE TO FIND A LENDER, WHIGH MAY BE THE LENDER YOU. HAVE THIS LOAN WITH,
WILLING. TO LEND. YOU THE MONEY, IF YOU REFINANGE TH)S LOAN AT MATURITY, YOU
MAY HAVE TO. BAY'SOME O ‘ALl QF THE:CLOSING COSTS NORMALLY ASSOCIATED WITH
A-NEW LOAN BVEN'IF YOU OBTAIN.REFINANCING RROM THE BAME LENDER,. ’
March 9, 2007 OLYMPITA : Washin

"{Dae} 1eity  [Ste)

i

15340 MACADAM RD' § UNIT ‘B10S, SEATTER, WA 58186
' [Popiity Addesii)

1. BORROWER'$ PROMISE TO PAY o
[rretuen for & loandhint | HaveXoogived, T promise tapay U5, 8 193,000.00 (this amovnt:iscaliéd

1 will make alf my. &mmt&mn%}emﬁs Nolo jnibe form: of cashi, gheok-or mongy:trder,
1 understand that the:Lentler:may teansfér tils Note, The Lendur:ot anyotie Who. takés this Note. by transfer. and who is
entitled (4 téotive payments under-this Note. is oalled the "Note Holdor,!

2, INTEREST , A
Intacast:will b abiarged on unpsld-pnplpal Sitir the full Aottt of Princlpal Jios been.palil; X witl pay loterést at & yearly
rato of 4.500 95, The Intevest el will pay‘riay.ohange in nccordance-with Beotion 4 of this Note,

The. fntsrest:ake required: Dy this Secrion Z:and Sedvon 4 .08 this Note 1s the mifo-¥ will pay both befors-and after any
default desoritisd tn Seatlort 7(8) of this Note,

3, PAYMENTS

(&) Time s Plate 6T Pavmnits. .

Lilll pay prineipal and interest by ieking payimentg:eyorymonth, _

Twill make my ménthly payzonts on the first:day.of vach monthbeglning on ) May 1; 2007 .
1 will make my-morthly: payments: avery mopth -until 1 hawe paidd.all of the principsl and iferest and. any other clhorgbs

dasoribed-balow thal I may owe:under fhis Note, My wionthly payments will bie:applied as of its.scheduled due, dato and il be

applied fo Intorestbofors Privolpal, If, on aprll. 1, 2037 , I stilb.owe amounts inder this. Note, 1 will
pay tiose amounts n full ‘ori that-date; which Is called the "Matirity Date."
Iwizti gmkrémy monthly payments ot THDYMAC BANK, X,8.B., P.O. BOX 78826, PHOENIX, AZ
Bh062-882

oy at o different. placs If Feqlilvail by the-Noto Holder,

(BY Amount of Monthly Paymeénty

My inltis} monthly payment Wil s n teamount of U.8.,.$ 1,563.42 » Thly sspunt may change.
IndyMaa Bank i
MULTISTATE ARM BALLODN LOAN « LIROR inoiss .
Page t a1 4 Form 4300
BABOYSB weas) VMP Mattgie Solitions; Ina, i850)52Y

(T

44444




Case 2:09~ov-0%9-‘; Document 131-3  Filed (aZZM ':’age 3of7

(©) Monthly Payment Chaiiges ) .

Chanigos in my wonthly peymisntwiilzeflect changes.in tho unpaid principal of my doan and in-the-dntorest rety fhat Lmust
puy. The Note Holder sill dotérming sivy nikiw intorest-tate anid tho changed amount of-my monthly payment In accordencewit
Seotion 4 of fhis Note,

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
{(A) Chanige Dstes

"The Inftial tixed,intorast rate’ L wWillipay will Phange to-an adjustable intersst:siite-on the fisst day. ofapril, 2009
and the ndjustatle irtorest rote I will pny-may ohange on that day every  6th month theteattét, The dateon which my-

fulfigl fixed interest sl changes o ariadjustablo interast rate, and sach dateon whicl my #djustible fnferest rate could changs
is oulied & 'Change Pato," ' .

() Thedndex , . o

Beglnning withaihe st Ghange-Date, roy adjustable intorost:rate will bobased on an Yodex. The (udox” s die dveiage of
Interbank offered-rales for aix-mpith TS, dollardonominsted duposits in the. Londod market (LIBORY, as. published in
Tlis Wall Steeet Journal, T most secont Thdex figuro syallabilo‘ag.of the fiist usinsas day.of this month tmmediately preceding
the yonth it @hioh the Clisige Datsiocours is:¢slled the "CirrontiIndox.

18, the:Uclex Ig b Tougige-nvabtable;. the Note Hotder will choose a nv-index (bt s based upon comiparable informativn,
‘Thie Nofe Holder will plvo-je notlos of-tilscholos, ,

(0)-Caleutation 6¥.CHANEES < o

Bofore aach Changd Datoy the NotaHoldst willioalonlate iy now Inforsstrate by adding 81X afid ¥0/3000ths

pozogatage point(s) ( 6,000 %) toitlie-Curyont Tndex. The Nots' Holdar will

ey round the-sesnltof-tils-addition fo the-nearest one-iflith.of onis Porcontago:polnt (0,125%). Fubjest to.the Mmits; stafed in
Seotfon4(D) below, thls ronded amopnt Wil bo:hy:nely lnisiesirato Untik the ekt Chiange Date, | ° . .

“The Noté Holder will thon: dotermine-thes smomit:of the, iontbly payient that-woilld b-soffiofent. to ropay: the unpald
prindipal that 1 snvtexpsoted © owe st ¥he Change. Data on' the ““Amortization-Period Date™ at-my nowInetast:raty. in
substantlally sl paymonts, Tho Amortlzstion Porfod Ditetls — Bpril 1, 12047 ~ Ahleh i gegutei than
the Maturlty Dale, The rosslt'of tils éalenlation-will:be the-now amount-of my wonthly pigniont:-Lacknbwledge that. this
amount will nofbersufficlent 16 Sepay-tivy doansin-full onithe Miturity Dale and thas 1 may, avo:s slgifanyaint o tho
"hmdaﬁm‘gmf;h‘éaﬁmtvéva;m;

(D) Lifmits on IntereskRate Changes o , : o )
16 ntotest tato | ara required-tty piy ¢ the Jfrst Change Date-will-not-be gronter than 12,500 Yaor
doss tha 6500 ‘ i Tharsafier; nmy sdjustable,inforest rate W)} mbver besinoroased o, deorgased:on, any
sligle Chinripe DatBiby torsithan  'Oxie and NO/1000the prreentage polui(s) L0800 % 3

from the rde-ofinterestd Juve bieh paying for Gie préceding: 6. -month(s). My Interast sate.will never bo greatorilign:
15500 %, vihioh i8:dalted the "Makinuim. Rate.!

() Effestive Dite of Clionizes o .

My-mew Tntersst yats apill bevomé sfféstive-onseach Changs Date. [-will pay: {he amount of my now monhly:paymedt:
beginndngon fbg]jxjsfﬁ‘mpm}ﬂy»ggxméﬁb détesfter the Cliarige Ddteunil. the amoynt 6f my montily. payment changes agair.

(F) Notlce of: Clinmges L

The Note Holdor wiill doliver.or mui] {o mo o notice-ofiidy Shankesti my Jnitlel fikéd interest vato to atvadjustable Imerost
rato anid of guy chivigerin. vy adjustablo.intevost eate-before the eftective g4ts of aily dlinge, Thy notlco will Inslyde the amount,
of wiy tonthly payinent, any Informution required by Tow to bosglventome and:nlso the title and-olephone number of a-person-
who'will-answor any questions Iimayshave.regardiig {ho notice,

5. BORROWER!S.RIGHT TQ PREPAY ) o :

1 hays.the right lo-mako paymoritsof PHcipal ot any. hm:befors they ate.due, ‘A payment of Pripeipal only $ known as.40
Mrepnyment? Whon{ make,a Prepaynient, 1 Wil telkthe:Note; Holder in writing that [ am dping 0. T may not-desigoate:a
payraent aen Prapagmuntif ) have not mgde a1l the:mionthily payments dug under:this noto, -

L may winke s Rl Prepyyment or partial Prapayments.withiout paylvg/any” Prepayment Shargs, The Note Holder will-wse:
my: Peopuymehts to-reduce the sinownt-of Pelitelpal that X owa under this Noté: Howsvary the:Note: Holder may apply: my:
Propaymiont, to the- acerued and inpiid -intercst on the Prepayment-amoury bafore: applyloy my: prepajnsnt th. redude. the
Peinalpul pmotnt of tho fiote: Iiffi:‘*mi&eia‘parﬁn!mpsymem; thers will beno changes fi ?hﬁfdug Hatesof my montlily payménts
unlesy the Nots: Holdet sgiods ins writlng to- thoso:changes. Wy panial Frepayrent may reduce 1 antount of. my moutbly

‘paymesits-aiter hé first Changs Dats following my partisl Prepaymient. Howover, any réduolon dusto my ettlal Propayment

may be offsstby an fhtorestzate’ frcrense,

Toan Noy 125723223 Form 4800
8480796 Ksos Popgoly ©/05.
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6. LOAN CHARGES

1.2 Jaw, which sppliegto thisloan afid-which-séts maxirum Joasi cbasges, 1§ finatly lnterpratod 80 thiat e Ttsrestop otlior.
loan chiarges colléoted o to be-colleoted:in-connection with this foan exosed e jiermitiodHimita, thont (a) any such loan ofiargd
shall be reduced by the amount neeessary-to redwee the-charge to the prmillisd Hinlty ond (1) any swiws already coltootethfiom
me-which exceedsd permitted limity will be refunded to me, The Note Hulder may choos 1o ako his rofind by rgduetng the
Prineipal I'owe under this Note or:by making a direot payment to ms, I a rofind Yoduées Piingipal, the reductlon will be tronted
18 2 partia) Prépaymitnt. ,

7. BORROWERIS FATLURE 20 PAY A8 REQUIRED

A} Late: Chinvges for Overdis Pagmbnts , o
. IPaleNote. Holder hias not regelved thu-fhll-amount of any monthly paymont by the.end of 13 calgnidar diys aftr
th date: it is:dus, T will pay, & fate:oharge to tho Noje Holder, Tho'amout of tie chiargs Wil be 50000 %
of my-overdug payment-of prinolpal-and Intorest, Twiil pay (his late ohirgé:prompiy.but.énly anoe on cah late payment,

Ry Dstanle ‘

11 Tlo ot pay tho full amount of sash menthly payment on-the datp .35 due, 1 wil] b in defauit.

©) Natlge'pf Defaule R

JETamedn dofavlt, the Note- Holder tmay-Send. mé.a-wiilton nolics telling.mohatif.1 dp notpay flie overdilg ainothtby'a
gortalnydate, the. Nots Holdes insysetulve:nis to pay-lmmediately the il asiount of Prinelpal thatihas not boon pald:afickall e

ia't}wmﬁw s telivesed or mailsd to

ntopost:that ] owesen. thal amounti-That dafoivnst bo at Ieast 30 days-sfter the dato-on whid
e, o ,

D) No'Watveritly Note Holflar ’ o .

BV 1) tattactime when J:am in default, the Nots Holder dozs not require: mie, to pay:immediately infull sy «deseribed
bV theNots. Holder wilkstill bave. the.tight to do so.if T am in defeulf at a Jater tiing,  ~

{BY Paymentof Notd Halder's: Costs sid Expenyes- ,

Tithe:Note Halder'hing. refpiiréd:nicté:pay Imimedlately i fikll.as deseiibed dbowe, the Noty Holder will have theighitto bs-
prifd:back:by amp-for-all ofdts- cogts uid axpinsss in #nforcing this Note to the:extet siot prohlbited. by spplbabla i Those-
expensss inchide, for sxample, veasondblg:attorays’ fuos,

8. GIVING'OF NOTICES Q ' -
“Uiilegs-aiplicablé 14\ requires a-different tothod, any riotfosthat must-be. glvén to.reanidor this Note will be.given by
dédivering oy By miiling:it by firet olass iail 1o mis st s Proporty. Addross sbove or-aba differaptaddeeis if 1. gl thig Note
y-diffevent address, ,
Ay votios, et must be given to:the Nots Holder nder this Note will bo-given by maitingt-by first.olass mail to the Nots
Holder at-the nddrass stated-in Beotlon'3(A).above-or at ¢ifforsribaddress i | am.given anoticy of that.djifersnt address,

9. OBLIGATIONS.OF PERSONS UNDER THISNOTE »

1 inore thayyonie person: signs this Note, eachrperson-ds flly and pursondlly-obligated-to kesp all of theproriises made:in,
thid Noté,inoluding;the promise;to pay.the full smount owed, Any, parson-wh 154 gunfator, Surely or sndorst of shils Note'ls.
algo obligiited toidb-Wess Miings. Any-person who takes over these obligations, fholiiding the.obligatioris.of s guatantor; Surety
or-gidarste-of thisNote; Is/atso obligated to keep all of the'promises mads.in this Note, The Note. Holder muy-wiiloiés s rights
wndbrthis Note sgainst sachperson intividuaily. or sgafnst all of us together, This means:baiany. one ofug may be.cequired to
pay-allaf Hearhounts osved el tils Note,

10. WAIVERS.

I dud griyother porson who.has oblipations under this Note walve. the rights. of Presentment and. Notice of ‘Dishgnor,
“Preseaticnt? migans the right 10 require the Note Holder-to domand payment of amounts dire, "Nétice of Dishonor® means the
right torrequire the Note: Holder to, Bive.noticeto other persons that amounts due have not been pald.

11. UNIFORM SECURED NOTE

This Note:ts a.unfform instranient with limited Variations in some jurisdictions, T addition to the proletions given.fa.the
Note Holder:under fhis Noto, :a Mortgage, Deed of Trost, or'Security Decd (the "Sschirity Instrmen]™), daled the same dato 1y
this Note; proteets:the Note Holder from possible losesithat might sesult 16T doriot kegp the:promises that | make in this Nots,
Tht-Security: Tosimmnent-deseribes how:and vindler what sondliions 1 may, b requiced:to’ moké Jrniediate payment i Rill, of l)
amounts-I 6w under this Note, Some of those conditions tead us follows! ‘

. No: 125723223 ,  Form 4300
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{A) Lt oy inlelat fixed intoruss rato chisnges 1o an adjustable interest rats under tho termg-atatsd fn Sootion 4 sbove,
Uniform Covenant 18 of the Seonrity Inétraraent shall read as follows: - .

. Teopsfer‘ofthe Propierey or » Benoflelal:Intorest In Borvower, Ag sed in thls Scotlon 18, "Inerest. in tho
Proparty” menns any Jegal or benofioll intorest n the Propedy; lnéluding, but not limited to, those benefiplal,
Anterests tranaterred-in o boud for detd, sontract for-deed, Instalinontsalos contract or escrow agreerent; the fntent
of whish isthe tansfor of fitle by Borrowerata futurg datoto o purchaser,

18 il o auy part of the Property or any Intersst i the Property -tesotd-or trangferved (or If Borrower i not:a
watard]-porson and-adisnofielal.interast in-Borrosvur is svld or trangferred)-without Lender's prior written conspat,
Lendorriay require immediatopaymont i full of all sutng seorired by fhds Seourity Insiriment. However, {hig option
shill notbe.oxereised by Lenier I such exorolse:s prahibiied by.Appifunble Law o

_ 1f Londer oxevoises:tils ‘option; Londer.shall give Borrower 1ofios of aoosluration, Tho notios shield: provide &
‘perlod-of not:less than 30 days'fromn the:date e nmice-i&?;ivmin Aceordanodavith Seotion 18 within:whish-Borrower

spuiptyiay-all suis secured-by. this Securlty-Instrumont, I Borvower fils:10- pay“those sums privr 1o ths explration of
i ferjod, Latidet may invoke any remediss permitled by tyls Seotitlty Yhsirorent without furthier noflos;or dermpnd

ol Borrotvr;
. (B) ‘Wienrmy inltia] fixed dnfecost rate ¢hiinges lo-an adjiistablo.intepest:rate under tho terms-stated:in.Section 4 above,
Uﬂifam_;@%ngwt 1§ of tho Seaurily Tnstrumiont:deserlbed inStotion 11(A):zbove.shall then canseta bo in 6fiept, and Unifoim
Covendrit 15°of the Ssourily Instroment stidll- féténd read as follows; o o

_ Tranifer of the Profierty ov o Beriefiihal Titevostln Borvowsr, As used, in {5 Spoilon, 18, “Taterest in the

Properry® mpans any lpgal or berefold! tsteit Tn.flis Peoporty, nsluding,.bup not Yimifed:do; these benefialhl

sAnterests irangfamed fn 0 bond for deed, cofitratt for déed, Installiient sales. contrator gserowsaptcgmentydbosintent

sof WhichUig'the transfer of title by Borower af:a. (uture dats to-a purchaser. ) .

16 alY or:any part of the Proparty-or ily Interest Iw the Propcrty 18-sold or-transferred {or-if Borowsrdsnokas
-nutural pstson nod. a-beneficial interest-{n:Bosrower:is sold-or transforred) withoul Leddér's prior Aviliiel fohset,
M§?9"m§y feduirs imivediate paytient fn-full of sil sums secured by, this Seonrly: listrameit, Hoyeven, shifs:option.
‘$halknok by oxereised by Lender i such exsrolsefs prohibhed by Applleible' Lawy. Linder.also slisllhotiexerolseithis
optivivif () Borvowar causs.to by submified to Londer infém_m&og required by:Lender 1o svifuats the:ihtendad
tcdiisférae.Bs 1 a view loan-were holng madeto the;transfaeas; afid (1) Londe vonsohably-detormines that Lendors.
soourity Wil notbe inpalred Yy the.Joan assumption anth it the ¥isk S bisadly Gfany coventng o Kgresmieptdn:
thig:Beanrity Instrumentis accopiably to- Lendey, n o

o Me-sxtent permitted by Appliciblo.Law, Lender mdy charge a ¥ehsonalsle fiecns sigondition 1b; Lisnders’
aousent 1o the: loan assumption, Lendef dlso xiay require thib teangferes 1o sign, an agsumption a&fwmem fhit t¢
spueptabluto Londsrand thal obligatesthe tranisforco.tokesp all thy promises and:agrosprents made.dn-the-Note ind in
this:Seouliy Inslrumont, Borrdwet will banfinus o brobligated ynder: (e Nate:and this Sgovrfly Thsteumistit-uniess
Liehder'réleasss Borrower'in writing: ’ »

I Yiundes. oxervises dib option o tequiré hiviedisto paymentn A, Londox shall glvs Bortowsr hotivs of
ngesleiation, “The voiles shall provide a.period of not less than 30 dhys fromthe dity the notlee 1€ -iven iy
geaotdanbe With: Seotion 15 withif which:Borrower mbst pay ull suins. séeured by-thiy Sﬁsomlig Instoumment, I
Boitwer failsto'pay. theso.shms prior 1o the txpitation of ihlx-potiod, Lendler may.nvoke any.remedics pormittediby
this:Seourity Instriment without further notfes-or demand on-Borrowsy, ) ’

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED:

payToTheGrderOF . (6l
. Bonower

WithoutRegourss

J o {Boa))

! “Bonpwer,

Al (4 (o)

Sam Cindsteom ~Bomower

Vics Presidont o

yxce . e

SBopawer,

Toan Nos. 125723223 ISten Original Only]

| | Form 4300

450755, 10808 Pope Aol 4 . s

AN




Case 2:09-cv*00649-‘ Document 131-3  Filed [322/1'3398 6of7

ADDENDUM TO ADJUSTABLE RATE NOTE
Loan ¥; 125723223

THIS ADDENDUM s mate this gth day of )‘-B,Ich,' 2007 »-and is indtirporated
into end-intended to form a part of an Adjustable Rate Nota dared the same date as this Addendum

1. Sectlon 4{D) of the ‘Adjustahle Rate Note: Ismodlfiad ui follows:

The' Interest rate | um required to pay af thd first Qhanga Date ‘will not ks grester then
12,500 % or less then 6,500 % . Thofasfter, .y, Iterast vite will nover

be Inoreased or dagreased on any sligle change Date by mora than  Oneg and, 'NE/1Q00ths
percontage pofivtis) { 1,000 " %) fromathp rate of:Interest haye bean pay!ng for fhe placeding
i) mémghg. My intorest rate will never -be: grouter than 153500 % o Josy- than

».000 %,

2, All other provisions of the Adjusteble Rata Note uré unghayed by this Addendum and remaln In Jull
farte and gfiact,

beted:, , 5/ 13/0:% .

{8sdl| ; — -‘ (Seal)
“Borrawer ’ . 1Berrowar
{Swal) ; ~ )
“Horvowny i o BoHawer
{(Soal) L L (Seul)
-Borrovbar” ’ Borrgwer
1{Seal) ‘ ] - {Seil)
“Hotsawar ' ’ \Pparrowver

| JRHER LN SRR

ARM Nnr- Addsndum - Mulflitate 1074
BABDEAS 10402l VNI Meigage $Soktigon, foc, {2rasi
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After recording pleass return to: ,
TNDUMAC BARE, T8 By C/0 DOCUMENT MANBGEMENT

-[Gompéry Name]

3 o S 4
’.anagmatyra!}?qrsop. : . A ; w , ‘5&
BrBaeRy o1 5 oarn ST, BUTTE 400/500 ;,‘«%‘_@J Q@‘@s

Ry, vo sa1m 8 &
U N

[city: et 2ip Codle) .‘?fg{x Y

Assossor'sProperty Tax Porcel or AcvountNumbert 6698500130

Abbreviped Legnl Dzsoﬁ;gion: o ,

UNIX B-105, BIDG B, 'THE PRAKS AT CURWIIA COKDO

[Spucu Ablovs This Liié For Recordiny. Data] .
DEED OF TRUST

MIN 100055401257232233

'

DEFINFITONS

Words used-imultfple-ywutions of ihis dogumentars defingd Uslow.aid other-wards arp. defined in'Sections 3¢ 1,.
13,18, 20°arid 21, Cerlalnrulos regording s ussge pfwords used Jiahils dooinient st algo provided in-Seotton 16,

@ - ifﬁécuﬁtyi'xmtrumgntﬁ- Jmeuhs: this dooument, which is-dated March 9, 3007 i
Sagstheiwith a1 Riders tothis documant,

(B)  Borfoier”is KRISTYN BATN A SINGLE PERSON

, Borrowr Is the trustor uitder this-Security Instrument,,
©  “Ldei™is INDYMAC BAMK, .S.B., A FEDERATLY CHARTHRED SAVINGS BANK

Lender.§s & Fedéral Savings Banhk . organized-and oxisting under the Jaws of
umu:fsgafla 'of pmapita » Lender's pddrasads 155, NORIH TARE. AVENUE,. PASADENE,
Ca 9110 .

() “Trustes™is STERART TITLE GURANTY (0.

(£) - "MERS” s, Mortgage Blectronio Repistration. Sysierd, Inb, ‘MERS is a sepurate corporation that s acting
solely o5 anomines for Lender and Lender's sucoessors and assigns. MERS 5 the beneficlury under thiy Jecurity

125723923

R |

00, The

. “WaTBlRgion Dok of TrusbSingle Ramiiy Rannle MAE/Reeaie PIxt T FORD INSPRUSKENT “FARRG MoaTIgd Form 3048 GIAL
» LLAL ' EIVA U8 R 11K
Cotmitin Souien, Las,

Ty Ty
7 BRG] 15 )
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Tnstrument, MERS s orginized and oxlsting undorthe laws of Dolaware, and hug .an.nddress and télephone
number of .0, Box 2026, Flint, M1 48501-2026,.t¢1, (888):679-MERS,

(F).  “Note” memns the pronilssory note signed by Borrower and daled ~ Maxeh 9, 2007
The Note:states that Borrower owes Lender  tne hundred ninety thiree thouspid and

NO/L00ths ,  Dollars
(US. $193,000.00 ) blus.interest, . Boirower has promised-to pay-this débt in-regular Periodic Puymments
vt to, piy. the debt 1n fnll not later than Bprll 1; 2031 ©

(G)  “Propeyty” means the propesty that s deseribed below wnder the heuding “Transfer of ‘Rights i the
Propeity

@)  “Load" inedns the debt:evidenced by the:Note, plus.interest, any prepayment -Shargas and lite ofisiges duo
under tho Note, mitd-all sums dus uider this Sseurlty Instruniont; g_lus'imom'u

1) TRIAEE yueans: all Riders to-this Seevrity Tnstfument that ars-sxsouted by Borower, The:fallowing-

Ridera-ars to-be sxeouted by Borrower [eheok box as applicablef:.

W AdigdblormsRider [ ComfortilonRider L) Sedond HomeRifler
[ Halloon Rider Playsed Unit Development Rider ‘Blweekly PaymentRider
LY 14 Family Rider Revoontls st Rider '

O Gtherte) specify]

@ #Appligable Law!nedns all oontrdlting.appllcable fedsral, stats and Tood] statutes, regulationy;ordinances
~jm1d. ; i-!:a_dmims‘ttéﬂ\*o -rilley tin-brsrs (It buve the offcot of daw) as:wallas all.applicuble. findl, noneappeniable
udiolal opinlons; : ! I :

{K).  “Communily Asséidation Duds, Feds; antl-Asseavmeids meis il duos, feos; assestmontszantl-other
“¢hargen {het are- imposed on Borrowsr or.the Property by ‘wsondominium-nssoclutlon, homeowners: npsociationor
similar organizition,

(L) “Electrontis.Fingds Trapsfef? moani avy wansfer-of:funds, athor than a-rapsaotion odginaied by.ehock,

raft, orsinifiarqaper instrvmenit, whichda it through: an electrototorminal; telophoile instrumenit, gomputer,
ormaghetic:inpd so-a9-to onder, Instruct; or authorlze i finanolal institution Yo debit ororedit mlacoowit: Such ferm
fricludvs; but is nat Yimited to, pointofesils tratisfots; nutomated tefler ‘mechine' trasishotions, transfers initintod by

tolephons, wire:transfers; and automted olsaringhouss trafsfers..

M) “Escrow:Ktems' moans those-dtsms {hit are déscribed 1 Seotich 3.

(N, “Milscellaneoys Progeotls” moans nny obmpohsation; sottiomont, award of duithges, of progends patd by

ainy'third pry (other stien Inghraiica'proces ds pald ider the:coveragss dosoribied i Baotion 5) fors() danmago to, or

destrastion.ofy the Froperty; (1) eondennation or ofher-takimy of all or any past of the Yroperty: (il).convéyance. in

Hey of condemnations or (1v) misrepresentations of, or-omisslonsas to, thevalus wit/or aondition of md}’r‘opmy.-

{O) “Morigage Insuranes? means insirnes profeitisig Lendsr against the tonpagment-of, ordefaultion, the
Qan ‘ -

(®)  “Periodic Payment” moons the regulirly:schediled arffount dus for (i) prinelpel and interest wnder-the
Nots, plus (i) any amounts under Section 3 of this Seourdty Instrunicht,

N Lkl . .

“Wailinglon Digd SU/Truis:Slagle Family-Fannle Mus/Freddis Mae UNIFORM INSTRUMENT MERS Motlled K 3048 611

~THECOMIMIANCE BOURCE; INCw- ’ | Vatek Ul ; ' . AYMIVA BB Ry, 11
W sompTaposy ot uonet mm{r@.mqm Soueoa; T

T
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Q) “RESPA” means the Real Estaty Ssitlement Procedwes Act’ (12 US.C. §2601 of seq) and its
implemonting regulation, Rogutition X.{24 GIER. Pt 3500), us they might bs sesided froin time to tims, or.any
additlonal or sucesssor leglslation or regulation that govenss the same subject matter, Az used in' this Seourity
Instrumén, “RESPAY yifoss-to all yaquivementy and restriotions-thet are Linposed:in yegeid 1o a “fedorally reluted
mortgags lown” sves If the:Loan doss riot quallfy.os » “federally related-mortgage loan' underRESPA.

(R)  “Suctessorin Interest of Borroivey™:meisy any party thit s iken mlpit:d}t};'ej‘?r,dpeﬂy,'thiher; or hot
that party. has assumed Borrower's,obligations under the Note and/or-this-Seenitlty Instument, :

TRANSFER OF RIGHTSIN THE PROPERTY

The benéficlary of ths Seeiiiliy Instiurmient is MERS: (solely a¢ nviniiés “for Lendor and Lenter’s
‘sestssors and wsvigns) and the-snocodstrs:uidl assigns. of MERS; This Sewity Instrument sécures. to Lendess (1)
the-repayment of-the Loan, and. all repewals, extensions and modificafions sfdhe Noie;-and:()) the.perfonnmee of
Borrower's-oovenanty and dgreements under this Seourtty Instrument: and {hie Note, For this pirpose; Botower
friovaosbly grints and-odhveys fo Tristés, dh trtist, Sth-power.of sals, the folloWing deseribed. property Jocated In
“the "Covmty’ of Kmva

[Type of Recording Jirisdiction],  [Naing of Recording Jurisilielion]
SEE EXHIBIT A ATTACHED HERETO AND MADE. A PART HEREOF

4

which ourrently hias the sidress of- 15340. MACATEM ®D '8 UNT'T B165.
ASmeet]’ )
SEATTLE y  Washington 98188 (“Property Address”)i
Ly} ‘ [2p.Codi)

 TOUBTHRR WITH all the Improvements:now or-herenfter srected ‘onsthe propyiy; and el ea_».semen&
appurlentngds, and Fixfires now or horeaflor's.pari:ofdhe property, All splademontyiand additions shall also b

coversd by this Seourity Instrument, ANl of the foregolng Js:yeferred to In.this Security:Instrumens ssthe "Property.”
Borrower undsistands and agroes-that MERS Holds -onty logal title: to the interosts: granted by Borrower dn this
Seeurity Jnstrument; byl If.nocossary to somply with Inw or custom; MERS: (us.nominesifor Leéider and Lender's
suectssors and.asslgns) haythe vights to exsrelseany orall of those-Interosts; inolicting, butnot:Hmited to;th ight
o, foreolosyand sell ths Froporty; and to Yake any dotion vequired bf Lender tholuding; but niot:Hnilted 1o, tolorising
and owngsling tilx Seeurlty Instnment, ' '

BORROWER CQVENANTS that Borrowar is lavifiilly selzed pf the estate-hordby. oonveyed and fins the
right to:grant-and vonyey the Property -and:that the Property Is unencumbered; exoept-for ensumbrances of record,
Borrower warrarits and will dofengd generally. the il to'ihe Property agalnst all.vlaims, and domands; subjectto.any
encumbrances-of recond,

THIS SECURITY INSTRUMENT. combines. uniform covenants-for nwifonal use and non-uniform
covenxnts with limited variptions by jurisdletlon to constituts 4 uniform security instniment covoring real property.

Jdkan Nos- 125723223

Yashingion Deedol Trust-Single PanllyFannie Mws/Fiedale Mac URIRORMINSTRUMENT " RERS Monited Form 8045-01/01
! : CE SOURLE; INCs Faged.orid TASILWA B Ry, T
WO O T o ’ 3008, THH Compllinsas Sourph, i
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UNIFORM COVENANTS,. Bomrower and Landercovanant and hgrez us follows: ,

1. Payment of Prifeipsl, Yntorest; Eserow Ttems, Prophymeont Chavges; and Late Chayges
Borrowar shll pay vilion, tub the prinopal -of, und Sntorest om, tho-debt svidenced by (lin'Woto-hnd any propryment
oharges mndl Ints oltarges dneunder the Nots, Boméwer shall-alse-pay funds for Bscrow! Temy piirsunnt to-Sectlon 3,
Payments dus underthe Note-and-this Seourlly Tstriment shiall'be made by UsS, olirrency: Howsver, IFany chegkeor
other dristriunon recelved by Litlier ds:prymont. undér-thy Note or thils:Seoutlty Indtriiiient s vetumed 1o.Lénder
unpntd, Lender iay reqillie that ‘W\ﬂ‘ﬁr‘ﬁﬁwsdbsequmhpaymoﬁts dus ynder the Nots aind this:Seeurlty Tistrunient. b
mids in one oF more of the.folloveny forms,asselected: by Lender: (a) oush; (b) mongy.urder; (o) sertitiof ohecky
venk:ohok, trensures's oheok or SavIErY Bisdk, ‘provided wpy suoh oligek 15 déalim tpon an instiiution Wiinse
deosite-are isvred by o fetteril agonoy, Tnstmmentallty, or.entity; or(d) Blectronlo Finds Transfen, .

Payiieiits are decined-raeolvid by Londer wien tacelved al-tho tovatlondesighinted in;{ﬁo Note-or at sugh
olher location ns-may be deslgnated by Lender Tjt avoordanes with the notles provisions fn-Seotlon 15, Lender may
sotirany payrisont or partlal paymentit the payment-orphrilal. pityrionts ave insiflalent:to bring the Lopnciiyrent.
Landgr. muy Acospt: thy payment -or parfial yayhént lhsi iolenit'fo. biig N8 Loan surrent, without walver of any
ﬁg;wheromldcr:or picjudica to ita'vights Yo refusosuch pyneiid-or parttal prymonts dnsthofliture; but Landords not
obligated to apply such agments st the:{lme iich paynieiuts-ive ardepted. IFeuch Periodic Paymentls applied as of
wxeheduled dustdato, thenLEHTEr fieed not' pay-interast oni-ungpplied fonds, Lenderanay, hold:swcheunappliod
fursds: il Borvower mikes paynioiit to bring g Loan olirfont.. IfBorfewsr dops:notdo'so within  rensonable
potiodof time,Liender' shall 81iher apply suehfunds of-retim dhomdo Borrower, IEngt spplied:eatlier, suehiifunds
WL b appliod to the outstandiiig principal bilance upder:the Note immediaisly prior-fo-foreolosure. No offset o
olainf which Borrowdr might haye now.of i the fiture-agaliist Lesidér shall rellove.Borrowsr from meking payments
dus urddey fho-Nots untl Thils:Seeurity Thatrarnent or-performing the-covanants ‘aidl ngreements ssoured bythis
Breuhty-Instyfiion], _ ] L _ '

% Application.of Paynigits or Frocedds. Bxooptag othiarwlse described.-hnthis Section 2 all payments

tiosoptéd-and spplled by Lendér shall be-applied:tn the-following: ordur:of priorily: «(8) Intérest due wider the:Note:
(b} prifislpal s unday the Note;: (o) amounts:due-untier Sestlon 3. Such pWﬁnta:,éhMl;b&?ap;plibd {6.u10ki Peilodio
Payifent i 1he:order in witichid: breatne:dus, -Any-remulninganounte shall be-applied first to-date charges, secarid
16 #iiy-otier. aniounté:dus underthiy Seourliy-Instrument, and then fo.xsituos.the prirélpal balance ofiio-Nots;

_+ JELendersecaiyosn paymentifrom Borrower fora-8élliiquent Perlodlo Payruit whichijriolides 4 sufficlent
arivoilht fo:py dny Jafe charge ito, the paymont may bo.appiled o thedslingusnt:paymont dnd the lats charge, -If:
nigre: thin. o Perlodlo-Payment-is;outsianding, Lsnder may fipply-any: piymentsyocelvéd from Borrowsy 16.4he.
roprymant-of the Perlodio Paymonts 1r, unif 1o-tho-extont that, ¢a0l: payment.snn bepald in full. To:the extent thet’
any oxcess:exists nfier tlie-payment.s applled fo-the-Mullpayswent of one br-mote Périudic Payments, such exosss
may bo-apphed to any late:dharges:his; Voluntary propiysrients shall-be applled-fiest fo-any firepayment oharges'and
fhien 8a dssoribed in tho Note. o

© Any:application of-payments, inswrance procesds; br Miseallmeous Progeeds.to privoipdl Gup wider-fhé
Note shall not extond or postpone tha dus dats, on'ﬁmﬂ?mtlw‘&hmﬁnwf this Pérlodlo Payhrents, _

o3 Fundsfor Escrow Ttems. -Borrowsr shall pay:to-Lender on-tib:day Petiodio Payments are dup under

the Nots, upfitths Note Is paid-nsfutl, wanm(the “Finds") 1:provids for paydisit.of misbunts dus'for (o) tikes'and,

assessnients and otfier Aiems whioh oancattinpriodty.over tila'Sgourlty. Tistnument a8 a-lien 6 briouibracs am the

Propextyy. (b leaschold gaymums or growmd yents:on the Prgg&rgyfitany;g(@ pronyiiiis For'any ' all fsiiraice
or ‘

sequired by Lender under Seetlon 5;%nd (d) Mbntgage Inbirance. premiuing, 1640y, or any suns paysbld by
Borrpwor o Lender I Hew; of the peyment.of Mongaga Tnsutanes prambim in accordumce with the provigdons of.
Sootlon 10, -These Jtoms are oalled Bsorow Toms,” At-orgitmtion or uf any' fime:during the-tst of ths Loady,
Tendyr my»r,e%uiﬁ:,ﬂmt Community. Assocltbn Dies, Pees, tind Assétsmontd;.if any, bo-dforowed by Borrower,
and such dues, feoymnd negossments shill be'anBatrow Itesiy; Borrower shall romptly fuinish to Lender all nigtiégs”
-of ‘amotits to be pald under thig Sectlon. Bomower shull pay: Lender the Furids for EsoroW Itéms-unless Lajider
‘watves Borrower's éb[ié;utioh o, pry the_Punds Far-anyof all Bsorow. Tema: 1Lénder-nay wilveBorower's
obligation oy to Leniler Fynds for-any or 1l Bseraw Teins ot any time, Any auth watvermay only bs in'writing,
In{hs avant.of suoh walver, Borowsr shall pay.direotly, whon.and-whore payablo, ths amownts dus for any Bserow
Ttems for whieh puymont of Yunds-huy been walved by Liender and, If Landor yequires, sliall” fumish- to Lender
oan Noy. 125723223 o . e
Yaehington Deed 08 Trint Single FamlyPanile Mae/Freddle Mac UNIRORM INSTRUMENT .~ MERSModified For 5043 0101
wTHE GOMPLIANCE SOURCE; XNG~— Paged ofi4 ’ LTS tig’a m.-iw
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receipts svidenning such payment within: such time perlod as Lohder may Fequirs. Bomower's abligation {o:xogke
such pryments and to provide yasalisteshall for all purposes b deenied tobs & govennnt and agreemént.Gontained in
this:Socurity Instiumont,, as:the phiasa““covenant and agreoment” is used in Section 9, I Borrower ds dbligaled to
pay Bserow Temy dirsotly, pursnant 1o = waiver, and Borrower- fally ta-pay. tha: ansount due for wh Bscrow:Lemi
Londer may extrelas-dts-vights. under-Seotlon-9 and pay suoh-amdunt.and. Bozrowesghall then by oblighted smder-
Sectlon ? tovepysto Letider any sushipmotnt. Londsr niny revoknthy Walver astd any orall Bsorow ltes.at-ihy -
time by a notles given. in-acoardmace with Seotton 18 and, wponsych reveeation, Borrower shall pay. to Lépdéfall.
Furds, snd Iy such amonnty, that.are then roquired under thip Stotion3, , N

Loenidler muy, 81, sy 1o, eoliect and hold Funds .o amowt(s)-suffiolent to permit Lénder-to:spply: {lie
Turids al-the tme:gpooified under RESPA, ol (b) not to oxessd the maximupy mnowint o lsndsr ourrsgdyeinder
RESPA, Lander shipll sstimaio’thie amount.of Fuinds thus-of The Yasls iof{:. gurrerit dat nd-sensonble sstiinitos of
expsiditures of futureEsorow ars or dtharwise i acobrdaned wilvApglicabls Law,

~'thoFuods shall be'held i an'institution whose eposits:areind(red by o fedosnl agsney, tnsteumentelity, or
entity Anoluding Lendeg,iﬁl,emqn Js.an Institition whose.denosits are’se ifsured).oF by any Bedeérdl. Horas, Loty
Bank, Yender shall apply the-Finds to:pay. the Bserow Heory no Tntorthad the timo speoified wxderRBSPA, Lendor
shall not.oharge. Borrower for hiolding and:applytng the-Fuiids; shaually hnalyzing the sserw sceaunt, o verlfying
the: Bsorow.Items; unless.Lander paysBorfowerinterest o h8 Minds and Applicable Law pernsits. Londer.to nake,
sugh a vhergo, UlosiniiagiedinenidSmede i witting or Applioabls Yy yagulies iniémsmbozyaid"mixhw?ﬁndm;
Lender shall 5ot be required to:ppyBorroweiany. ntdrost onedinlugs on i Fuinds. . Bosrower and Lendlor can‘spree.
hg yriting, however,that Interestzahull be piid: on-the. Bunds, - Lender-shall givs fo Borrowsy, witheol ehinrgs, s
uiial aooounttie of the Mufids as yequlyed:by RESPA, '

Teihgre'ls asurplus of Funds held in escrow, s defingd tyider RESPA; Lender shall accountto Bowower.for
“‘the, oxeess funds In seedrdifice WINTRESPA: 10 thers 1§ & BNorfage-of fundstlibld: I wserdiv: & deftned-inder.
JESPA, Lender shall -fiotify B gsiyequired: by, RESPA,. and: Borowor shall pay. to Lender:the, amotnt
‘negessaty to fndkeyup theshibriag orfangs:with RESPA, utinno more thar 12 monihly:payments...Ifthere:J3.
. dsficiensy. of Funds he) o8 aétled under RESPA, Lender shull wotlfy Borrowsr ss‘requlied by, RESPA,
‘ggcgzxonqgcgphg}l%y%, ( the Amount ascessary tomaks.upithe defidiency. inedeordancs wili RESPA, butdn:
o inoes than 12mopthly payments, ~ o . L
o« Aponpaynient, in 0ol of wllisiinis ¥oenied by:this Seuuirlty Instrimient, Lendor shall promptly. refland to.
“Borroywer apy Fuiidy held by Lefdés: , e

4 Chargs; Llens, Boitowor shall pay all. taxes, ssessmants, chérges,. fines, untd'dippsiilons
-atiflbutable-to the Property which: eansatiatn priorlsy over-this Seourlty:Instument; Itseliold pryments-or groiud
onts-on the Property, If-any,nd Cormiitunity Association Duss; Fess; disd Astossiments, If sy To the extant thnt
{haseitpnisare Becrow.1teins, Botrdwer shall pay then fn the. ménner provided n Sectiun 3.

Borfowsr shall projiptly dischirge dny len -Which hus pHority cver tils Stourly Instumant uiless
Borower; (5).aprées, In willing 36: e ‘inymieiitiof the eblgition sevured By the.Hen'In n mager acceptpbla to
Lander; bus ojily sblong ad‘Borrower is perfoming suoha aq‘me}m;,‘(‘fp) oontosis.the Tien fngodd ru?&tby.;oﬁdél‘ona;
-sgainst.enforcernont 6:33110fliox}’:m.~flogp1?pxbi>§4:dmgg which TurLentler's opllon operaté to proyént fligénforcemen
of tha Jien yhile-thoss procsddings-aré-pending,-but anly il such,provesdings oo conolided; or (0)seounes from
Alig Holder ofthe Ley ant agredniont-Sutiafuntory fo Larider faubofdlﬂaﬁ%‘;f}t!wjiipn to this Stourily Instrumont: 1f
Tafidler deteriviines:that dhay. part-of the' Property-Is. subject to n on Which dnre sttadn prlorlty over 1his Seeyrity
Instrunent; Lender.may glve Bosiower anotice ldontifying tho lien, Within 10 daysiof thedateon-which that nofiee
15 glven, Boirower shall'satisfy the Hénidrtaks iisior mors of the sotibns:sut forth abovs:dnills Sectiond, ‘

. Lendor may:require: Borratver:to,pay a. one-llmo charge.for o real ostate:tax verificadon md/or reporting
sérvics uded by Londer In corinection with ihistot, ,

8, Property Insurahee. Borrbwer shall kespy tho improvements now existing or heroifter ereoted on-the
Proportyinsured sgalnst Joss by fire, Nazards.Iricluded within ths ler “extonded coverage.” and sny otfisr hazards
Ineludig, but:net Bimbed to, sarthiguakes and floods, for which Londer renulrescingurance, This insurancs shall.be
malntained-in the amomnts.(inoluding deduotible lsvalgyiand for-the psriods: thal Lender vequires, What Lender
Fequires pursuant to the preceding sonterives oan change during the temi ofthe Lo, The ‘mur;mwpmin:}wéy@gn,sg,
tha. Insurarics-ahall s chassn by Borrowsr subjest to Lender's: right to;dlsspprove:Borrower's chofen; ihichTight
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shall not be exercised unrensonably. Lender muy requira Borrowe topay, In comection with (his:Lotn, sither:
(s) a one-time-chitrge:for flond zone.determination, certifiaation and tracking asrvices; or (b) & one-time chirgs for
flood zono detsrmination all conjflontion sorviess and subssquent-ochnrges snch time romuppings or elmllar ohanges
peeur which reasonably might iffest sush determination or cetifiostioh, Borrewer shatlalso be sesponsible for the
payment of ayy feps {inposed by the Rederal Emergency. Mansgement Agensy In conneation withAhe roylew of ang
flogd zone determination resulting from anobjection by Borrower, o
1 Barrower Falls fo malntdin-uny of the coverages dhgoribed-nboye, Lander may-obtaliinsurined pc_\(gggq;_
0r fmount
i

ot Lendsr's option tid Borrower's-sxpense.. Lender ls.undur jyo. ohllgation to.purchase,any paytloulirfypo
of doverage. ‘Theisfors, sueh coverage shall sover Lenter, but might-ormight not protect Borrowsly Bo
eduity it the-Property, or-the gontents of the Property; ngainst any:sk, hazard orliability and might-providé
of legsor aoyoragetlian wis previowsly liveffeot. Borrowsr.acknowledges thiat:the cost of lisdnsurance covirape:so
obtalnat) mifghbnsl?\mcmﬁy exered tho cost of nsurmse that Borrower oonld Mavs obtalnedi Ay amoyits
digbursed by Liender wnder, this Ssetion 5 shall bucome #dililonal :debt-of Borrawer soatirad: by i Secniity
Insttament. These amounts shall bear interest at the Noto.rate from:itie date of disburscment.and shall be.paysble;
with-such interest upon notice from Lénder to Borcowsr setiuosting paymont. , o
. Aligsurageepoticies m%mred“by Londer snd ronewvaly ofsuchpolioieashull bo subject to Lendor'gright:to
Aisayprove ;’such;pulioiég; shall {iiolude » standed morgage ¢lause, snd shall nemo Lender. as morgages andforias ait
additiondl-fosspayes, Londerishalbhivoths rightto hold the polislex.and renswal eartifiontss,. IFLonder: sequites,.
Borrowsr-shall:piomptly- sive:to Lotider allrecalpts of pald pronibums:and renewal notices, 1f Borrower.sbtalns gy
form of dnsuranics soverige, xot othsrwlsy required by Landey, for damegs to; ér-destrngtion ofzthe Property. such
polloyshalldnshids o Sandard niongags. olatse and-Shall name Lender as mortgéges and/or as-an-sdditiongl loss-
payes. . o . ’ ..
‘In the:ovent of:losy, Berrowsr shall give promptutoticsto:the.Insitanca onrder and Lender, Lsder. may
ks provfof g dfnet made promyptly: by Bomowsr, Unilass Lender:and Borrowerotharwise sgres inwritlog. shy
insuraics:procesds; whellierornotdbie tnderlylng Insuraricewasrequired:-by Londer ahall bo applled o sestoratiog:
or epairbiithe:Property, I ho restorntion. ot vepaly iy coonomlotlly feusible ad:Lender'sseourity denol lsssensd,
Durlng such-epalhand-restoration period, Lendsr shullhavodhe ¥ghtto hiokt such Insutanes procgeds it Lender
fas Fiad . an d{}}}ﬁ[’tﬁﬂity 1o irispeot mich. Properly to ensufs the work. finbsen pomplated to Lenides’y satlsfaction,
" providerttlint swchinspeotion. shall be widertaken' promptly, “Leydar sy c’ﬂ&bﬂr'&a provsadh for the repals.and
restorattonlivasibgle papment orin waerles.oF progross payihentss the work s complsted, - Unlssianagreoment fs-
«mnds.in wiithig ‘or Aphlitable Luw reqilres interest:to ba:patd on.sush fnsuravics proceeds, Lanter shallnot be
«, . vequired to pay Borrowersany dntorest-or éumligs-on such proosads. :Faes foy public adjusters,or otherthilrd partles,
T etati m&“bé{ Borrowerahall hot be paid ourbeiw nsurancs proosedy and Shal) bs the sols.obfigation of Borrower, If
AU the-esforptions ot goonamicatly feasible or-Lander's:sbeurity woiild-by Jestsned, the Inporaiice prosesds
: '-‘i""' ‘Sm}i?ﬁ& ;?1 Sl Ay p
paid fo Bi fijm

by this.Seourlty Instrument, Wihéther ornot thon du, with b exosss 1f any;

oceeds Shall bo-applod dnvthe order provided for i Sectlon 2. L
~ IfBor yid! verty, Léndormuy Blo, megotiatsand: sottia-any-avallable Imsurance ofalm nd
volated mafists, grroyver dgey net téspond within30:déya 10 & notice froni Lender thait the insurance oarviur his
offéred to-saitle-i claim, then Lendsr may hegotiate ahd settle the olaim, The 30-day period il bégin:when the
‘noties 8 given:. Tneithar cvént; or'ifLender.acquiresthe Propery under Seoilon:2%-or:othersvise, Borrower hergliy -
gésigns to Tender (4):Borrowér's rights to dny insurancs proceeds i amouit-not fo oxoset the amenataunpaid
tinder the Mot vr this Security Tastraniont, and (6) sny-othor of Borower'silghts (other than he.right to say vafund
ot unsariior premiums pald‘by Bertewbr) urider dll-insurance pollofes covering.iv:Proporty, insofar-usigiwch fights
nre applieabls fo'the Goverhgs:ufitheiPoperty, Lender many e the insurante provasds elther to tepalr-or rétlore the
‘Propétty o736 pay Snotnts Unpald widep the Note vrthis Seciwity Instrumént, whether/ornot'thon due,

6, Octupinicy. Bomowsr-gitall ocorpy: establish, and use fhs Property s Borrowsr's pris

fpal- residence

"GO diys afler the exedulion of this Securlty Tustrument.and shllcontintie to osoupy the Proporty as

Borrower’s priiidipalresidence for at leastone.year after.the date of otouptnoy; unless Lendér otherwlss agrees in

wiriting, which oonsont shall siot bs- wnrsasonably withfiald, or unless extenunting olrounsstances oxlst which:are
béyand Borrower's centrol,

L]
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7, Preseyvation, Maintenance and Proteelion uf 'the Froperty; Inspections. Bowower shiall not
destray, damage or impaic the Property, allow the Property.to.dbtestarite: or commit waste on the. Propésty, Whother
-or not Borrower Is residing in th Proparty, Rorrawer shull mélntain'the Property in order to pravant the Property
from detérlorating or déereasing b5 value duo to ts sohidition, Unléss it13 dotobmined pursuiirt to Sectiofs 5°that
repady-or restoration is not econumioally foasible, Borrowsr shall prorpily repair the Prapésty If damoged to aveld
Titrther dotoriordtior-or-danxge, ‘I€ instrancs dr-condenmintlbpzprogeuds dts patibi oonnsotion With dafiagerts, or
the taking of;. e Piopsity, Bbx:‘;’oivbmhtﬁl b rosponsiBlo. s rajiulHng 6r tostoiing thwi’méwmj' onlyiLenider hns
relonsedd protesdly for such purposes. Lendermsy Jisburse proceeds for the-repalts and rostoration<id ' stagle
prynentior‘in o series of progross payments.as thework'ls domploted, 1Fths Insurence or-cordemnation:probeads
are not suffiolent to- rapuir or-restors*the Propeny, Bontower Is npf alisyed -of Borrower's obligation forthe
_completion of sush repair or restoratlon, i ‘

Londer or-lis-agent may.make teasonable entricsupon. and ingpevtions of the Property. Y1 hag reisonable
oguse, Lender may Inspect the-interlor-of the improvaiieiits on-the Property, Lender shall glveRorrowsr fiotich s
the time of or prior to-such aninferfor inspestion-specifying suoh sénsonsble causs, ‘

B Borrowers Loan Appllostlon:. Borower shall beidn:@efaultit; during the Loan:application process,
Botrgwor or-any persons or ontltle aating:af the-direotlon-of Borrower.orwith Borrower's:knowfedge. or-oonsent.
‘gavo-miaterially: falvs, misleadlng, or dndsoutate Informntion-of.stafoments:to Lisnder (or fulled o provid iégg\dpr
with wiptextalitvformat{on):in copneciion wilh the Loan. Materdidirspressntations nclnds, but are not Himitet to;
ropresentations concaming Borvower’s. cgiinancy of thy Propariy.as Borrowst’s principal sevtilonte,

" 8 . Protection of Lender’s Thitevest In-the Projietty-anil Rights Under-ibis Secarity Instruigent, 1
(A Barrowsr falls.to perfornyths vovenus aid sgresmonts contained:tn il Seourity Instrument; () thers {s.a logal
proceading that might signifioantly-affeot Lender's dnterestiin. the- Property. arid/or: righits undor-{hlsSeourity-
“Tnstrumeit (sohas a progeeding In bankniptoy, probate; foreonidsmmatlon-ofiforfettute; Hor. eriforcement-ofra fon
which may atadn priority-ovor:this Becurity Tnstrument-ot-to:enforce uws: or-regulations), or<(e)foirover. hns:
abanifned:thb Propssty, hen Lendermay-doiand. pay for svhinteverds:rensonnblo.or-appropriate to Yroteot Ledler's:
interest In the-Property und sights underthls Seourlty Fnstiument, in@'!txdlng'ptutccﬁng and/or assesding thyyalus of,
the Proparty, and acéuring;@ﬁ!orw;a&ﬂxgi%b Piopetty: Lender’s Kotlons” omsivineiude, but aveirot Hnftted: tor
(gg‘p}gy Vi iy sumb:sooured by u Henrwhich huy pﬁqifl_ty'e.\zfer_.’mh;s‘e‘curusza‘imnnﬁqni;;-{b):appaaﬁ?g;_it; fonityand,
s;ﬁ | piying refisonubls itfomeys’ feb. tﬁ«,?roi@ot‘{i_ts intorost™int " the. Peopeiy, dndlor rights undér thig Sttty

nstriert noluding: iy ‘seoured position I & bankruptoy prosesdlng, Securlng the Proporty Invludes, butTs. not
Tnitted ta, %nte:‘iix;gr‘triw;t’r?ipmy 10, maks sopelrs, change locks; replacs or baard-yp doors add windaws; Urainiwater
fronypipes, eliminats bullding oi other stdo violatlois.of durigerdus-sonditions, and havs Gtiities tummed om.6roff.
Althoygh Lender-may-take action under this:Ssetion'9; Leiiderdovd not have to dosso wid-lsnot-uirder-agy duty- or
gbn‘;‘;aﬁon' 10°d6 4o, Ttda agroed that Lénder intareno Ty for iot1aking sy or alladtiting duthorzgdnder thls
iection 9, )
_Ahyimolints disblirsed by Tistidet iidef- 15y Sectlon

- ny>ginelints disb o 9:shill; Usoohfo addittenal-dsbt 6 Borfower seetrsd
by thils Suobity istruiment, Thase snibwils shall besy atéw,& t:af {hs Wote vk frons the dite-6¢ dishirsenidig:ahd

7

.....

shitll b8 pryable, with such-Intorast, uponnoticé frolm Eendarito Borrawer rerussting peymient: .

1E14 Secovlty Instrufitént'de o & Jeasehold; Bosrdwer stallvomply with Al provisions of hbi18tiss, 1
Bmd..\’ffﬁiﬁ ‘;zi%s fes tiite 16 1hs Propesty, the leasehold avid the for e shall notimergs unless Lender fpidéy'to the
“srgay i vrdting.. ’

. 10. Mortgage Insyrance. If Lénder requiréd Moiigoge Jusuvics bs.a condition. of maklig.ihe
Borrovor shall-pay: this, pxmiunrm}e%um,zomimamuﬁ@Mong@g‘ snrdnce dn sffect Jfuforamy réson, {h
Montgigo Thsprance ooverage reqiired'hy Lender. cadses 16, be nvalfabls from the morlgagd nsurer that proviously
provided such Intuirnnes and Borrower-was yequired fo niike:separately designated-payments-toward the-promlums.
for Mortgags Insurance, Borrower shall pay the pronifins required fo.obtal coveragssibstuitially equivalent:tothe
Mortgage Insurance.previously.in effeot; at a cost substantinily-equivalentio:the cost to Borrower of iy Mortgage:
Inguranoe previously i sffect, from o altomate mortgags Insurer:sélected by Lenden If substantially squivalent,
Mortgags Insurance covérage’Ts not availatle, Borrower shill continua-o:pay.fo Lantdsr the smount of theseparately
designated paymonds that ware due-when the dnsuranca soverago censed to-berti effect, Lender will neceptiuse wid
sotain these payments a3 a nonsrefundable loss résorve i lisw of Mortage Insurance, “Such foss yeserve stall he;
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nonrefundabls, notwithstanding the factthat thie Loan 4 ulttmntely patd in full, dric-Lender shall vt borequired to
pay Borrower any Inierest or enmings on such-low voserve,. Lender omno longer-require Jossfoserve jayments if
Mortgage:Insuratics: sovernge (in.ths amonnt ind f6r ths poriod thet Lenderrequlres) provided by.un Iriguiror soleotsd
by M!}‘d&rﬂﬂgﬁ& buconies svailable, s oblalned, and )‘,;gndcr,,.rc%ulm sepasately ‘dasignited payments-toward thy
promiums for Morigogs Tnsuiancs, 1f I.»nanrw{iiirﬁ& Mortgage Ingurancoas:s oonlition. of meking the Losn tnd
Borrower was tagalred to minke ssparately designated poymonts doword the prenmih " Motgags Insurunes,

Poora )

Borrowsr shall pay the profiiny requied to maintaln Margage Inswrance In efféet] or topfovids's vonbfmdable
Nothing i thls Seetion 10 ffeots-Horrowsr’s pbligation to pay inforest-at the. rate provided {n theNote,
Mortgage Hisnrers:svalinis tholr- tatal vk on all agich Insurones-dn fires -from ;,;’rhno,.fo@\mo,xandmw snler
and otndithonsAlint are satlsactory 1o the smordage nsurer-and thy olher-party.(or:par ,
i the e \ oures of fimids that tho mortgage
Mswvttmgy&lm:g’atgﬁ Tl (Whitoh miny Inofude fonds-obtained from Mortgage Insuranes, prémiuis),
Jmightby ohornotorized:as) a portion of Borrower's paymonts for ;Ms'mg@gb.;lpsurmgp; 1 xq!iaﬁ_gaf-‘ or shating, or
often termedonptlve:felnsuvancs” Further:-
'for Morjgnge Insurancé; andthey wil) not entitls Borvowey-fo.apy refand;
Mortgage Ynsurance dnder the Horeowners Protection; Act o¥ 199§ or an

oss yestrve; untll Lawier's requisement for Mangtggn"tﬁamncc erids. to-pooordanca-with any waltten dgreement
Yotween Borrowsr-and Lender providing for suchtermination.orauntil terminalion Js:x&auired by Applioable Law.

: Motgage: Insurance rétmburses Lbtider (or npy entity, thal;purchases'thie Note) for-cbtisln Tossus-it may
Inowr [ Barowor dossnot rejisy the Losh as agreed, Borrawer 18 nota puity-to-the Mortgigs lnswriies.,
Into-agreementsewith othierparfles that shirs or, mofify tholy riskor roduce losses, "Thess agreements-ars. on termy:

2 s olh artles)to-thoss, agresments,
Thoss-ngrsemeits g teguliv the mortgage Insirer foimake paymems:nsing-any s
As wrssilbof hbss hgfepmments, Laidéy, ahy:purohaseyof the Note, anotHornsuiy, my. eeinsiicér, iy other
ngx or uny- affilfsto-of any of tho-foregoing;may-recsive (dikeatly-orindirsofly)hmouits that derive-from (or
B

modifying themonigngo drisurer's sk, or:reducing Tosses, Ifsuch.apresment.provides:thal-an affiitalo.of Londer-

tokes :ghare 6F the fnsuréi’s Tisk in exchingé forin'shars ofthe: prémiums: pald to'fho:Insurer; thé amangement ds:
(a) Any sush.fiveentents wilkriotuffect the.amounts gt Bonrovier as:oghes to pay for Mortgige
Tisurange, orapy dthertems of the'Lioan, Sueh‘agreekients:will notinerasse:the:amount Boyrower willowe
: nce Uil : any:othpr Jav These vights funy
Include Athp,;r!ghlitq‘.ve;‘;ztv‘,@ﬁg!g Aiselosutes; torequest:and Qh%iﬂﬁ%nwﬂ% o of Uic Morlgags Insurance,

to.have the Movtgage Tiswranict. téxmiliated - sutbmstically, mid/oy, to-yecelve a YAtund0f quy Mottgage
Josueance prerilums that wero uneprisdatithe time: pi*is;[chio;ancpl]aﬂQu;Q,Ifj'm:wh‘lﬁﬂ an,

1, Assignment of Missllarieons Provesdy Wotfeiture, Al Misesllanpous Proceeds are hereby
assigned forantl shafl be pald toLiender, o . o e

1f:the Property 18 dambyged, sush“Miscellansobis:Proceeds shall beapplied 1o restoration or repulk of the
Proporty, i the vestoration of repalr Ty Sechomionlly. fensiblo:and Lender's securlty Ja not Jessened, Duilng such
Xopalrund vestoratlop parldd, Bandershall liave tho xipht to.hold.sugh Misedllaneous. Procetds untll Lepidor o Hod
A ppportimity to inspast a%gﬁ' Profarty: toerisiire.the work hsssbemi-completed to Lender's satisfantiohyprovided
{hat-such-Inspeotion shall be undertakeon, provitptly, Lerider may-pay ifor e sepulrs and ¥estoratioh i & Alugls
dlsbugsemont.or I o seflen 6 Brofiress payriente s the.york issonpleted, Uilsss arograment ls mads in writing
or ApplieableLaw. roquires diiterast 46 ba:pald- on.suoh Miscsllansous Proseeds, Lender:shall i {-bio reyiied to pay

' Borvower-any: interest 6k samingis o snoh Mlgeellaneous Broceeds,. If the: wstoyatlon-on foptly Is pot stondmivaily
feusible or Lender's sooubity would be lessened, the Miscellansous Procerds shall baiapiptied to the sums:secured by
{his Soourily Instrument, whether or iotthen, due, with: o, oxeess, i any,: paid to Borrower. Sich Misvellancous
Procoeds shall by applicd jn tho'oider-provided for in Seotlon 2, ) _ .

{nthe-svent of ntotal teking, destriction, or Joss Ih viliie o the Broperty: this Miscéllunesus Prctesds shall
%a'aypnagi to,the ahnis-secvred by thig-Securlty tsirament,-whether or.nat the diss;: With (s Gxcess, 1Eany,;paid fo

OIrowWer ,

Tn e eventof s partal 1aking; destruction; or Joss Invalue of thé Praperty Jnivhieh tho falr meiket valub.of
the Property mmedlntely befopé ths partial taidnﬁ‘dmmcﬂqn,prflms Tyl s equal to or grester than-the:amoynt
ofthe sima-sseured by this Security. Instrument Imnaedintoly befors: the paiilal taking, dsstivicticn, o ossdn value,
wnlass Borowpr sl Tendey otherwise-agres fiv wilting, the-surs seoiived by this, Seoulty. Instrumeént shall bs

Joan Ros 195723223 , " , ‘
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reduised-by-the smount.of the Miscellansovs. Procsads multiplied by the following frastion: (o) 1iie total anount of
fhre-qums seoured Smpedintely-befors fhe partial takii;i, destriotion, or loss In value.divided by (by the fair markst
vai}ga of the Froperty fmmed intely bfors (he partinl taking; destruction, or-loss n value, Any balshes shall bo paid
16 Bofrower '
Inthesavent of n protinltaking, destrugtlon, or foasin valuo.of the Praperty hiwhioh the falrrarket valus of
tho. Proporty Immvediately betore. tho partial Gl destndtion, 6r Toss In valnsds Tess fhun thesanmount of the sums
socured iinmodiately beforw the purtial taking, destructian, of lovsin valis, wnlsss Boryower and Lender otherwiso
tigrée - writing, the Miscollanbaus Procseds sholl e sppled to. the sums seoured by this Seeurity Istrimpent
whathier oxnot the stms wrs tien-due, . o
I the Property Iy abindones) by Borrower of if; afternoties by Lendsr to Boprowsr that {he Opposing Prrty
(ns dofined 11:thi Tiexsentenco):ofers to make an pward:to Setilewclain for dumngss, Borrawer falls 10 rospond to
Lender within30 duysabtortho datethe natioeds:glven, Lendsir s authorized 16 collebt wrid upgily the Miscollogeous
Proogeds sither tv:sestoration or ropair of thePropexty.or to.dhis:sums Sequred:by this Secyrlty Tnstrumont, whetlior or
nothen due. “Oppoying: Party? mems- the thipd.party, thet gWes Bomower Mistelangols Proveeds or tho-parly
ugalnst Whody Bortawer has-a tlght of sotloniin-ragard to Wiseollansous Pracesds,

" Bofrower shall be In defiult It sy aorlon op-procesding, whethor obvil o srininal, s bogun thet, I
Landor's:judgroent, oould rosult-in-forfelturs of the.Propérty:b dtlior interal Impafiidrit oELender's interest hn:the
Propsry br Flihis ‘inder”ihis Seourlty. Insirument, Borrower-oan curs-such=n défuultinid, If scssleration hey,
deahirad; relistate nurprovided-iniSeetion. 19, by sausingdhe.aciion or. procesding 6 bo-disiritssed wittia rafing that,
In Lender's fudgnont, precludos forfeiture of e Property or-other material inpairiont of Lenidor's {nterest:in the.
Propenty. ofrights-uder” this: Beouiity. Instrumeit, The progeeds of aiy. swird or. olaim: for. damages that are
atlributdble to1he impshlimient b Lendes Intoroat nhe-Property.are horeby-assigned and $hallby pald to.Londer..

_ All:Miscollangaus: Procoeds ifiat aronot appiled to:vestoration oy vepali’of e Proposty-aliall bs applied 1
the-oidorprovideid:-fordn Seotloii 2, _ c _ _

* 12, ‘Borrower Not Releaseds Forbearanue By Lender Nok 2 Walvei’ Bxtenision of the tino for payment

‘o1 modiflontionvof dmortization wfthe sums:spoured by $H1S Securify Instrument grantod 657 Conder 16 BofroWer-or

Ay Susressor tn LiterdstiofBorrawey;shinll not operate-10-ryloaso theulhblitty ‘of:Borst r any- Stcesssors.in

Interestof Borrawer. Lendershnll not be vequired.to ¢ammence prooesdings: agh gn sebssor inthiterbstiof

of the-siimy:sepilted by this

“Boityawsr orto-fefuyh vo-bitekd }iia‘a fop: payment:or-otierwlse motify.amortizalion of the-glmy-sey
Setnity Dtrimont: by redson.of iy dofiand mads Ly-theroriglhal Borraver ot aity Siisgedsers-In-Jeiteiest-6f
Borrower! -Atiy forbenrintes By Lender liszoxerolsing any.right-on-remedy dndlidiop,withont Nmitatiof, Ledders
secaptange Of Prvineists from thivd perkond, entities of Supoessors i Inturest oF Bonrower.orinamoyiie Joss thyn the
mount then dus; shall ot beswaiver of or preoluds e éxerclse of any. right or remedy,

13, -Jointand Sevep ih Liatility;: Co-glgnersy Successors and Assigns:Bound, Bomowst covenmts and

-agreos et Borrower . obllpitlons mnd Habllity shiallbe Joint.and soveral, Howavor, any Borroyer who so-piang this

Sequity Instruperittut dosy nbt execute the Note.(a “oo-signer™; (aYls sosslgningthis:Security Inglrimentonly to

‘morighge; grink nd donvay:fis oo-slgubrls huterost i thie Property-undet the forms:of this Seourlty Instoumionty (b) s
_not porsonally-oblignted to:pay the shims secared by this. s;'durlw.zmmmqntuana;g;‘)«agreag thit Lender and any

21y,

ollier Borower o fgres to-6xteild, mogiiy, fortisar or ke nnjvsecommodntions:
Seeurlty Insiruniont:or 8 Notowithout the.oo:signeris consent,,

th regard o the termsof this
Sublectto tho provisions of Seoflon 18, any Sucsessoriin Irtersstof Bowowerwho. pssumos Horawer's
obligatians wnsler this Seotirty. Instrusiieiit dn writhg, wid 16 npproved by-Lendey shall obtain all of Horrower's
vights and bensfits wades-this: Soourty Tnstrument. Borrowarshall not be vélgased éom,-ﬁﬂmmnfs obligations and
lability wader flils Seonrfty Instriniont tinless Lenildr gices torsuoh-selonss Inwrltng, Tho:sovenants and
ngr:am,erg& of ;ht& Seoiirity Tnstiuiient. shall. bind {exceptiad provided i Ssotion 20) and banefit the sitoessors drid
assigns o Londer, v o )

4, Loan Chevgey Tefider famy charge Borowsr ifess for sprvices performed In pomngation with
Horrowar's dofuitlt, for the purpods of proteoting Leindsr’s nterest-n.the. Property and. rights undsr this Sesurily
Instromont, Ieluding, but mot.limifed Yo, attomeys® feés, ‘Traperty Inspectlon and valuation fass, Inregard o any

other fees, i absence of express sithoxity i this-Security, Instrument 10 chargo 6 apsoltto Tes to Borrower shall nat
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SiviheProperty™ means.any-Tegal or,
“ntereats transferrad in:a bond:for.d
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bo oonstrued as a:profilbition on thé charging of such feb. Lender mmiay not charge feos that arp expresify prohibiied
by this Sscufity Tstriment or by Applicabls Luw, '

" IfAhe Loan dg.sibjectto a Taw which ssts maxirmuim loan charges, and that law is finslly interprefed 5o that
fhe jntersst :or‘mher,f.lqan ehirges sollocted-or 1o-ba collsated in connection with the.Loan excecd the pbimitied
Jimits, thent Go)any SughToan‘chivgs shall bsveduced by ths amount novssanty toveduce the cliargp to this pemmitted
liralty snd (B) nny sups slraady oollestsd from Borower Which oxgseded pesmitied fnifts will bha rofunded 1o
Borower, Tapder-may shaoke t yiiko this refingd by-veducing the priviolpal owed-underthe Note. or b mitkdiig a
difeo! payment-to Borrower: 14 réfuid yeduoes| prinofpal, tho-redintion will be-freated as-a parsiak propryment
withont any. prepaymsht-charge- (vhéther.ornot-tiprepayment chargs Is provided. for unlor tho- Nate), Borrower's
neeeptance: of any -111] tit}‘gggby‘ﬂir&t-g%mnt to-Borrower'will constitute . yatverofany right of astion

013 Q oY if} v 7

Borrower,might hys prising:nit of sich-overch

15 Notipe ven:hy Borrowet orilender in conneetion-with this Securlty:Thitroment must be.
Anogrlling. Any.notlesto Borrawer in'sotiiisotion withthlsSecurlty Ingroment:shall b:duenied t hyvs beeh.glven-

o Borvowerwhen milled by:fivst classmail or Whisn-astimlly delivered fo Borrower's notles sddross 1€ ssht by othier
moans, Natice 1o dny-bne :Bofrower-shall dansjituts notice 10 &lt Boowers wilvss Applicable Lisw “sxpressly

regulres. ofherwls fiotiey, address:shall be.the Property Address unless Borrawor lias desigrintod a Substitute-
notigs aldrags by fu o Tandey: Borrowst skall:promptly oty Tendor of Borowar 's:ohings ol addross, It
Longor spacifles-a-procedur deporiiig Borrower!sohags‘of address; then Borrowor:shall:only fepert 2 chi

ofiaddresaithy ut:speeified progedure. Therd miy e oily.one. designated notien nddesss undey fils: By

mammmgz;ez;. $ime. Any noticefo’Lende shiall bo.glven by delivering it:or by matiing { by finst-olass mall
toiberider's addrass stated hen 938 Lendler ing destgpatetl-mothior address by:notice to Borrower. Aty olfee in
oonsisdtion with thisSeobiity Tristevientshall not b esfivéd to'have been given'to Londeramt) actually secelvad by

Losicer, 1f anymofice: raquits
Yawreqiiromant il safidfy,

16, .Governing Liays !
Dy-federn) low anid the Jow ofith
In OllgSeonrity instrupient:s
explictily or imp !@lﬂ’{" )
consfruediug 4 profibiis
Insbramant opstie-Note coRt
Indtaument o tho’Noté whit

Aty Securlty:Instriiisnt:Is: also vequlred vider-Applicablo Lawy the-Apjlisable
iagreiiidling foquiremont wde this Securlty Tnstumipat .
eyarabllityy Rules of Condtruetion, 'This-Stomtty Jnsirumentshill b governed
jm;i edlotion dn whish-the Propertyds lecated. ;Allmights and obligations contalned
gt to iy tequirsmonts mid limifations of Applicabls L. Applicablo Law migh
ifllos 16-agrea’by contract:or 1 might be.stfent, buf such:slinge shallHothe
Hgrestnent. by obntract,, I th:eyent that any provision.or ¢jayss-of) solifity

1t w@ﬂu}gpmgﬁ siLaw;sueh confliol shallnotaffeot ollier provistong bt Stovity
166 given-etteet withouthe,conffiellng provision,

\g yopd dn (s Seouily Indtiiimenti (u)wetda: of the masoullng gander shll mesn did inoluds.
oomsspopding neviter,Werds or words of the fominrie. gendor;.(b) words:dn the. singuler stinll moan fnd-thshide the
“plural.md vigs varsy; aixd'(e) thy jword “may” ghves solo dlscrotion without any-obiigation to-take iy eatiol

17, Borrower's Copy. Botrower shiall bocjglvon ooy of the:Note anil of thls Seovrity Tnslumaiit,

18, Tiransferof theBropertyors BoneliclaldnterexkinBorrower Asuseilinthls Section 18, Inferest

binsficind Intorestili.tho Property; inolidingi-butannf Bintted: to, thego bonéfioint
ed;-oontract foi ded;instalimont:sales dontract.or wqxo%.amgmg;ﬂijent

Boricwsratn Atiiadatatgapurchaser, - - |
gty arany: Tntertst intho Propirty 1y dold‘or {ransferred (or J Bortoiver is ot o

.....

=5
Ayt

of whishls s transter ol

it all'or:any-partof ; ,
natirgl porson-and a-béneficl) sstin Borrowspszold or transferred) wiihout Londerls prioy WAteN obnsent,
Letider mayzeyuiro immediate: payment in-full of all Sumis:secured by {his Seourity Instrument, Howabes At option
shall-notbe exercised by Londer if.such sxerolseds profilblied. by Applicablo Law, o

Ifﬁ’k,gniianéxgmiqggfty itlon, Lender shall givoBorrowar motles of acesloration. The fioticeshull:provide
i porlod of not. less thin 30 days Tron the dato-the Notles {3 plven.in:accordance with Secrion 15 withiyy whigh
mxmwr:mw;?m o1l sums sectrgd-by this Seourity Instrumonts 1 Borrawsr-falls o pay oo sumy priordo.dhe -
sxpiralion of' ik périod; L8pder- may Invoks ay remitdles:pomlited by, thls Seourhy Tnstumentwithobt-forther
notios,of devngnd on Rorrower, : -

19, Boryower’s Right'ta Rélnstate After Acveleration, If Borrowsrnsats verfaln sopdifions, Boreowey
shafl have the right to Tisve-sriforcoment of thiy Becurity Inatrumend dissontinued at-ariy th prior 1o the earlissiof:
{0 five days before-salé of the:Pioperty pursuant to-any-power of:sale sontatned it this Securty Istroment; {B) suoh

Zoan No: 128723223 ,
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othotperiod ns Appllonblo:Lsaw might spoulfy-for fhe lermbiation of Borrowerls right to relnslaiapor (a).ontry of &
Sudpnient enforeing this Security Instrament, ‘Thoss condifions are thit Borrower: (g),gayﬁ%ﬁé’ox-,;ﬂ_lzsnm's-wmqh
tien Would be due under this-Securlty Tnstrumont nag 18 Note us i no ncoslesafion iad -ovuvrred; (b)'oures any
dofault ofany other sovenants or agreemonts; (o).paysall sxpenses inourred In enforciig this Sesufity Instrurient,
Inelwdlig, but not Yirited: to; remsonable attortieys’ feos, proprty inspection and valuition fues, wnd.other. fres
inoursed £hrthapurpose:of protecting Lenttor's intavest In {Iv Property avd rights under this-Sesurlty Tnstrugront;and
(d) takes:such. action.ais Lender muy ressonsbly require:to:usswo that Lendor's-infarest In the Proparty sl fights
andor thisBocurity:nstrument, and Borrower's otiiggtion o pay:tbo suma seaured by this SoourityiIngtylunent, shafl
voitinoe unohanged, Tondoryany-sequire-that Borrower pay such Téinsiatniont sums itk sxpensss dn one ormoro
“of the following:forms, ns solested by Lendor: (8) onshy.(l) monsy ordar; (o) contfied shook, bunk chgek, Jroasurer’s
chook Gr-bashiér's cheok, provided any such oheok s drnvep ypon an Instltution whose deposits are fured by &
fedesst ‘agéncy, isumentatlly or entlty; or () Blestronlo Finds Tranifer, Upon relnstatorent by: Bosowioy, {bis
Seourity Inatrument:and obligations: secyrad horeby-shall-rspial ﬁi}}‘y' efféctive a4 1€ no seceloration Had ceouted,
Howavér, this right-to relhatats shall not apply in the cass of.wikeletafion Wnder Seation 'l s, . )
« . 30; Sale of Note}: Change of Loan Horvleery Noticoof Grlevanse, Tho Noto ora purtinl intevet-in fhe.
+ Note{togather with this:Seonrity.nstrument) oin bz sold 61 of more-ines witkiowt prlor notice ta Borrawer.A sils
might ra5ultiny chiange in tho-entity. (known-ns {he-“Loan Servicer) that colleots Pariodio Raymefits-dug underho. .
Noto and'thila Sgourlly  Justrumiont st parforms otfier-inortasis Joan sefvidlg -obligations uhderthe Mots, dhls
Securlty Tnstrament;-and:Applontile Law, Thers alsomnifght Beione opniorshingey 6 the: Loan S8rvicsr wrelafed
to 4 salaofilieNots, I thg;a‘!s, a-change-of the Lonn 8arviser; Borrowsr will bo pivert wiliten notlee.of the.oliungs
whtohvellistats e nivneand:address of fhe new Lo Servicen:thoaildress o wiiich payiments $hodid-be meds and
iy sther-Diformiation RESPA ruculres i conmsction with ninetico of tmnsfer of servicing 1 the Note ls:svld antl
th&{ét\&i:ntﬁa&oﬁﬁ'iy’sa_fvig:'idliyyiﬁ;ﬁqmtSmiw other thun-th purhaser Fiho Note, the mivigags losnserviolng
obHpationnits Borrower willremaln-with.dhe Liom:Sapvicer orbe-transferset-to & sucosssor Lowh Servicsr and:ace
novassuiisiby the Note purehusprunléss olhorwlss provided births Notwpurohasen L
. Nsither Bowowor npr-Lender sy vommenga,-Jjoln, or be Jolnéd fo aiy. Judlotul notlon (as ‘elthior-an
individualditigant oy the member: of x-olnss} that arises. froni: the.other parly’s actions-pursuant Jo this Security
 Thsttunisnt:or at:alleges:iHist thp: other party hus:bresckivd any rovlston-os; or sy dufy ‘owetd by rédsoniof, this
Sodurity Tastanhient; WKL such- Boyrower. or Lendsr hes, nolified b othorparly (with Such’noties- givén. in
complitics with the.requiremsnts of'Section 13) of such alleged Bissoh-atd afforded thoothere party hersto n
mmnabwsgurlod,aﬂér:tﬁ.c;g%ﬁn'?bﬁsuch;npt_fc‘b 1o fake correctiVe fotion, IFAppionbleLiaw provides's tine poried
whigh‘ustelepse bafre edrahaction oan bateken, that ima pariod will bs desnied 16 ke yéasonable for purposes
of thile:paragraph; Thanotics of acenteration:nud-opportunity 10 dutealvei 16 Borrower pursudntic Seatlon 22'4nd
‘the fistlee of Beceloration glven to Borroiver-pursuait o Sectlon 12 shll by tosmed.to sutishy.the rioties and
‘opportinity 1o take correotiva-action provisions of this Seatlon 20, , A
) 21, Hazardons Substanees. Asvsed inthiySeclion 21 (d) "Husaidous Subgtances' i those substancis
defingd ustoxloior hnzarlpia substances, pollutants, orvastes by ‘:ﬂnylro’nn;‘pﬁlﬁl'}.&%and_ the following substances:
?mltmf Kerasene, stlisrfiamninble. ortoxiopstroloun pzqduéé, tokio posticldes ind horbléides; volatils solvents,.
niitérialy gomaining: aibsstos.orformaldohyde; sh:mdlosotive matenils; (b) “Brylrorimiontal Linw" means- fedoral
tnws-and dnawy of the. Jurisdiofion where tho Property ty: Tooted that Teluts to hoalth, “sefery o ¥nviraniibntal
priitestiony (o) “Envirornental :Cleanup” includes sny. wesponse netlon, ramedial follon, or revitoval totion, -as,
doflnéd in Environmental Law; snd {d) an “Briviionmental Condition” meany:d condition that ean shuse, sontribute.
1o, o oibsrwlsafigger v Epvironmenial Glsanip., o ' .
Bagrower shall not sauss or pormit the -u%rasa;m,;u,su.‘ dlsposel, storage, .or-relenss of, vy, Haznrdous
Substances,or thyeatendp relenss, any Hazardous Subitanées; on o i e Propenty. Berower-stiall hot dojrior allow
anydns lss to do, anything sffeoting the Property (r) tinl f1.5s Yiolition of ety Envifonmental L (oywiiteh
creates s Bnylronmental Eondition, or(o) whish, dus to the pressnce; visof reloase of a Hazardous Substanre,
opoutos & sonditon that:adVaetsoly-afteots. e valus of the Broparty, Theprecsding tvo ssptentox shall hot.apply-to
tho presefic; -use, of storuge on the Properly :'n;f"snta?l quintities of Hazardows Substances thuttars genefally
vecopnizad to:-bs sppropritte to normal restdential uses midto smalntendnce 6f 18 Projerty - (Instisding; but-not
Hmilted 1, haverdovs: substinoss v consmor produsts); C
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Bowower' shall promptly give Lender written noties 16 (a) wny Tnvestigation; olaim, demand, awgnlt or

-other notlon by tny. goveriental or régulatory-ngency orprivats-pirty. nvolving the Property-und.any-Hazardous.
Subitaige or Environmental Law 6f-whioh Boower haysactusl knowledge, (b) any Bnvirontontal . Coridition,

Inoluding but not imited to, avy spilling, Teablng, discharge, relesse or-threat of relense.of any Hazardous Substines,
g (8) Qg%y{gpiiﬂmm oaused by the.prosérice, Wi oy rolense of a Huzardous Subistancs-which ndversoly affeots the.
valuof the Propasty, T Bortower ouns, ox e notlied by-any govemmental or reguldtory suthosityy.or iy privaie
PRAY, thag- any yomoval. 6 other remediation of‘sy Huzardons Substance tiffecting the Propesty, Is hecessary,

Borrowakishillgrompily takio sl srecessaryirsmedlal dotfong in recordancs with Biyvironnisntal Lnw, Ndthing herein’
shiall creatd:aify ebligntion o Lantler for.an Rnviropmental Cheanup,

NON-UNIFORM.COVENANTS, Borrower wid Lenderfurthor bovemiint'and hereo:as Follows:

2% Accelevation; Remedies. Lender-shall:give nofice 1o Bofrgwer prl autelgnitioliifollowing
Boriower!sibroach of any covenand or-agrosment Jn thls: Seenrlly Insteiraanit (bt 'not Prlorto-acceleration-
widey Sedtion 18 unless Applicable Law pifovides otherwlse). The notice shall-spechfys ()ithe'd nitlt;, (b). the
sl reguived ‘o ours the-défaully (o) » date, not-Tess than 30 days from fis date the/mitics 13 glven.do

staulton orbifore the.date

Borrower, by-which thedefault must:be sureds and. (d)-that fallire. €6 Suvk the 4 Filifore
trenjvbntand saleof
hall- D Eerdnform.

speciledin’theiiotios- may vesult In:acceleratlon ol ithie.sums spenyed: by this Sey

s Proprtyatpubllomuction:at (s not Tess:than 120-days dn.the filiie: Thangtice

‘Borrower of'{lye Hght:to Yélnstate after.avedloration, tho:ight to bring a, sonlet actlp

hié
‘aftitées Ofh dEfult or iy ollick Uéfense. of Borrower-do-aceeleyation and vale, andiny v malters
requlved 0 be-indudeidn thanotlos by Appiieable. Law, 1.the- defaultlz nof vured on.orgfors thé Uate
specitiedIn:he ﬁﬁ}f‘ﬁéﬁhﬁd&rsmﬁ aptlon, miy require Immedlate payment n full-yfiall sums:sscured By this
‘S@g’u ngtrurnent without nirther dematid. andruay:invoke. the-power:of safe.anit/or any

pavin{tted by Applicable :Law, Tignder:shall be-gntilled focollect:al).oxpenses. Jnourked § W |
-ré?ég‘glps'pfh‘vraéu‘ln this Seetlon 22, intludlng, but wuklindled fo, veasoriable aitorneys” (s and.gosts vt (i
evldence,. .

TLader involed:the yosyar-of sale, Lerder:shall ghve-wrltton noflce-to Trustes.ofuhid-otedrronceiof
A gveiitiof Qefabiti-and o Lenders eloction to-oxysethe Propevly (o he:sold, "Iriishse ARy Yibiftlev;shallitake
sugh’ natloi Fégaiding nutice f sals gud shal) give sueh notlcestde Bovrower mid:do STOnY
Applivable: Lawmay.reniive, Aftey the'thay vequived b z&gpﬂQéf_)!a)pm;and’-éfﬁr’“
-sale; Arusted, without demand on Borrowen:shitl sall e Property stipublic auvflonto, 3
‘the {ivé aridl placs id-inter e terms Jasignated St themotleosofsale’in-ome oy moye paveels
oriler Tristee.detersiines, Tyusteo may. postpone sale-of:the Property for a period or-perfods. germite
Applieable” Luiv 'y publeannouncempsit at the me-and. plucafixedsin the notlonsolwale, Lender or'its
devigried Miay purehasé the Propectyat sty sale. = ) )

'Tvustée shatl deliver to-the purchager Trustee’s feed-conveying the Propokly Withofit sy covénsintor

Wity expressed o Implted, Whe vechtalsinthe Trusled’s deed shallho priina facleeviden
theistatements made-thiereln, Mrusteeshell:apply:te-proceeds;of fho sale dn th@{aﬁq' Ifig-ordert: (a) 0.
eXpeneed-bl:the wiley dibtiding, butnot Ialted to, fbnsonn};lq,'fmxteé?xwmﬁ‘ attormey ‘sfm;(lij oall suiy
sectived by:this SecurliyInstriment;-and () any.exeess to the nerson or-persons Yegally Entiled Wit:oro the
clerk ofthe'siuperioy-court o {he couity v which the saletookiplace;. , o

23, Reconvoyance, Upan payment of all-sums:secured by this Security nstimont; Londer shall réquest
Trogtes (o réconivey the Property:ond shall survender. this-Stourity instrunont and all nofos Svideiaiig r
by “this“Sesjirity Tnstrument o Trusies, . Trustcs: shall reconvey-the Property Withoul WAmanty to ithe:psrson-or
peisons logally enitivled o it Buch persan-or.porsons shalf pay any recordation oosts :and Tho-Trustdo'y fes for
proparing the yoconveymmnee, R ‘ b

24, Substitute Trastee, .In sccordance with Applisable Law, Lendor may frony tinie to-time uppolut:a
suceessor trustes. to any Trustee appointed hereunder-who has Geased 1o act, ‘Wiihout sotwbyance of the Property,
gzd*shcces:‘br‘, trustee shiall succeed to all tho thle, power and didlex conferred upon Trustes Hisrsin-and:by-Applicable

4W; :

.28, Use of Property. The Property is not used princlpatly for-agrienltural purposses:

i o
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6 Attorneys! Wees, Londer shill be entitlet! to recover tg-rensinaliie:allomuys’ foos and costs In.nny. -
acton or proceeding fo ounstrug-or epforcs any.term of this Seovrity Tnstrumenit, The torm “attorheys’ fess?,
whenover st n this Secutlty Instrumént, shinlldnelnds without lmitatlon nitoreys® foes Invirsed by Lender lin any

bankruptcy proceeding or on sppéal,

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR 'TO FORBEAR'FROM ENFORCING REPAYMEN'T'OF A-DEBT ARE.NOT
ENFORCEABLE URDER WASHING TON LAW,

BY SISNING BELOW, Borrawer socepts und ageees to-the terus-and.covenants-voptained in this Seourlty
Instroment and §ir any Widar skeouled: Yy Borsower wid fecorded wiihdt,
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