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DEPENQENCY FACT-FINDING
(continued)
February 26, 2004

MR. CABALLERO: --Tom Caballero representing
the Department of Social and Health Services. The
four matters before the court today are companion
cases Edgar Arechiga, cause number 03-7-00134-6, Julio
Gomez, 03-7-132-0, Julianna Gomez, 03-7-131-1 and
Maria Gomez, 03-7-133-8. These matters are on for a
continued contested fact-finding hearing on the

Department0s petition.

Present in court, Maribelle Gomez, the mother,
with her attorney Doug Anderson, Jose Ramon Arechiga,
the father of Edgar Arechiga, with his attorney Robert
Moser, Mario Gonzalez who is the agency social worker,

Terry cullen the guardian ad 1item with Tamara
Cardwell her supervisor and program administrator.
Also present is prosecutor John Knodell and Det.
(Inaudible) with the Grant County Sheriffds oOffice 1in
the audience.

The Department is ready to proceed with its
hext witness.

THE COURT: call your next witness, please.

MR. CABALLERO: The Departmentds next withess
is Dr. Kenneth Feldman, and he will be testifying by
telephone.

THE COURT: Go ahead.
witness reached by phone.

MR. CABALLERO: Dr. Feldman, we are in open
court in Grant County. I0m going to put you on the
speaker phone.

] THE WITNESS: 1011 get myself reorganized,
ere.

MR. CABALLERO: Dr. Feldman, you are now on
speaker phone. Can you hear me? -

THE WITNESS: I cah, yes.

MR. CABALLERO: We are in Grant County Superior
court, Juvenile Division, in the matters of the
Arechiga-Gomez dependencies. I want--

THE WITNESS: oOkay.

MR. CABALLERO: I would ask that the court
place you under oath.

THE WITNESS: Okay.

THE COURT: Dr. Feldman, this is Judge
Sperline,

THE WITNESS: oOkay.

THE COURT: Do you solemnly affirm that the
testimony you give 1in this matter will be the truth
under penalty of perjury?
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"THE WITNESS: I do.

MR. CABALLERO: And, Dr. Feldman, 1I0m going to
identify who is present in court for you--

THE WITNESS: Thank you.

MR. CABALLERO: 1In addition to Judge Sperline
and court personnel, the court clerk and -- Kathy
Nelson with the juvenile department, for the guardian
ad Titem program Terry Cullen and Tamara Cardwell;
Mario Gonzalez, who is an agency social worker, is
present. The mother and father, Maribelle Gomez and
Jose Ramon Arechiga are present with their respective
attorneys Mr. Anderson and Mr. Moser, and also
prosecutor John Knodell and Det. Matney, whoOs with
the Grant county Sheriff0s office.

THE WITNESS: oOkay.

MR. CABALLERO: Doctor, we also have an
interpreter, Saul cCastillo, who 1is 1interpreting for
the parents--

THE WITNESS: oOkay.

MR. CABALLERO: --and so I would ask that you
-- when you testify if you could do that at a moderate
pace so that the testimony can be accurately
interpreted for the parents.

THE WITNESS: oOkay.

S

MR. CABALLERO: Thank you.

DIRECT EXAMINATION
BY MR. CABALLERO:

Q Dr. Feldman, would you please state your full name for
the record?

A Dr. Kenneth Feldman, F-e-1-d-m-a-n.

Q And what is your profession?

A I0m a pediatrician.

Q Are you Ticensed to practice medicine in the state of

washington?

A Yes, I am.

Q when were you so licensed?

A It would have been in 1970, ©O71.

Q would you please describe your pre-medical and medical
training starting with your undergraduate studies?

A okay. I did my undergraduate training with a B.S. 1in

chemistry at the uUniversity of wisconsin. That
spanned 1962 through 1966.
I did medical school also at the University of
Wisconsin, 1966 through 1970. I did a pediatric
internship and residency at the ChildrenOs Hospital
and Regional Medical Center in the university of
washington in Seattle, and in 073 through 074, with
ohe year out for alternative service.

Q Are you board certified in pediatrics?

A Yes, I am.

Q And what does it mean to be board certified?

A It means youlve completed the requisite training

program. In my_era it also means you completed those
written and oral testing in pediatric skills.

Q. Is that something that is above and beyond your
license to practice medicine?
A Yes, it is.

_ Are you also required to complete continuing medical
education training as a physician?

A Yes.
Q And what does that training consist of? _
A It can take any of a variety of form. Attending
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formal lecture sessions, working in a teaching
capacity in a childrenfs hospital such as I do.
writing scholarly papers. Reading journals. Any of a
variety of things.

Q Do you belong to any medical associations?

A Yes, I do.

Q And which ones?

A That would include the American Academy of Pediatrics

and its washington state chapter, the King County

Medical Society, the Ambulatory Pediatric Association,

the Western Society for Pediatric Research, the

American Professional Society on the Abuse of

Children, the International Society for Prevention of

child abuse,

Q Do you hold any teaching positions?

A Yes. I teach at the University of washington. 1I0m a
clinical professor there.

Q Have you authored articles or studies that are
published -- that were published in peer reviewed
journals?

A I have.

Q And would you indicate generally on what subjects?
A They primarily involve childhood injuries, both

accidental and inflicted, but also it involved some

e

sort of general pediatric topics.
Q wWould you briefly describe your medical practice, both
your academic practice and your medical ongoing
patient practice if you would?
A Okay. I spent half of my time at the Odessa Brown
children0s Clinic, which is a primary care clinic
serving central Seattle, mostly low-income families.
That®s a teaching practice where we have medical
students and residents working with us.

I supervise_care in the emergency room at the
Children0s Hospital, generally one or two shifts a
month. Again, working with house staff there.

For roughly one month out of each year I
supervise care on the wards of the childrends
Hospital, working with the house staff caring for
general pediatric patients.

And I act as the -- the medical director of our
child protection team and ﬁrogram here and a
consultant primarily for child physical abuse, at the
Children0s Hospital.
Q As part of your medical practice are you called upon
to determine whether or not injuries to children were
caused by intentional abuse rather than accidental
causes?
A well, 10d frame that a little differently; whether
injuries were the result of abuse or inflicted injury
as opposed to unintentional or accidental trauma.

Q _ What factors do you consider when making this type of
determination? . .
A well, we approach it by looking at the history,

looking at the_injuries, seeing whether the history
reasonably explains the injuries. we draw on our
knowledge of normal childhood behavior, normal
Eatterns of childhood accidents, normal patterns of
oth accidental and inflicted injuries.
Q Dr. Feldman, in your professional career, have you had
an opportunity to examine family dynamics where one
child is suspected of being intentionally abused or
that has trauma that has been inflicted intentionally
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when other children in that family do not present with
findings of abuse?
A It certainly has not been infrequent in my experience
in the kids who have been abused that one child is
either the target or the primary target of abuse in a
family.
Q would you explain this concept of the targeted child?
what is it in the family dynamics that in your
experience leads a child to be targeted for abuse?
A well, there certainly can be a lot of factors. Some
of them relate to the child themselves, can be a
difficult child, a child whobs been premature, a child
with developmental delays or other handicaps, a child
with behavioral problems, may be targeted.

Additionally the family may have associations
or impute attributes to the child such as in a
divorced family the mother may see the child as being
the image of her ex—s?ouse who shelds still angry at.
It canh relate to family factors. There are different
periods of time when families are much more stressed,
when things are piling up on them and they8Bre more
reactive to whatGs going on.

So, any of a number of factors can come
together to lead one child being picked on.

Q As part of your professional duties do you consult
with Child Protective Services during their

investigation of child abuse allegations?

A I do in several formats. Wwhen welre evaluating
children primarily for abuse at childrends, when IOm

directly involved as a consultant, then I interact

with them. I0m also part of the washington State

Child Abuse Consultation Network, which is a group of
physicians specializing in child abuse around the

state. And we provide consuTltation to CPS workers,
physicians, police, prosecutors, attorneys, around the

state who have questions of abuse on kids that we

havenOt directly cared for.

Q As a consultant for child Protective Services have you
had the o?portunity to become familiar with the case

of Raphael Arechiga-Gomez? ) _

A I did consult with Protective Services on that child,
yes. . i . .

Q ) How did you initially become familiar with this
particular case? ) i

A well, back in 2003 his CPS worker, Linda Turcotte,

requested that I review materials on whether he might

have been abused in the past.

Q And what types of records were provided for you during

this referral?

A I had -- records from Quincy valley and Central

washington Hospital, records from t%e primary doctor

as well as some Protective Services records. I think

there was -- there was also some police investigation

included.

Q Are these the types of records that pediatricians in

the field of child abuse would typically rely upon in

formulating opinions_regarding the etiology or

causation of a childls injuries?

A Yes.

Q And do you as a physician typically rely upon these

types of records in formulating your opinions?

A Yes, I would.

Q Following review of the records that were provided by
Page 6
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Child Protective services what was your understanding
from the records regarding the 1n%ur1es that Raphael
Arechiga-Gomez had suffered that Ted CPS to consult
with you?
A well, he had had several fractures. oOne involved the
tibia, the larger of the lower leg bones. Another
involved his hip. These had occurred at separate
times.
Q And Dr. Feldman, I0d 1ike to -- I0d Tike to focus you
on the December 2002 femur fracture. what was your
understanding of the diagnosis regarding the injury to
that extremity?
A well, he had an intertrochanteric fracture, which
means that the break is through the femur, the upper
leg bone, sort of where it has its crook out from the
hip where it makes that dog leg.
Q And, based upon your review of the records, what was
your understanding regarding any other injuries that
Raphael presented with on or about December of 20027
A well, at that time he also had evidence of healing
burns of the top of one of his hands, he had a scabbed
and mildly infected skin sore on the back of his
scalp. Additionally on the x-rays he had two separate
skull fractures, one of the occipital bone and tﬁe

other of a parietal bone,

Q Were you able to review the results of the laboratory
tests?
A LetOs see, here. 1I0Om sure I did, although I dondt

immediately see my notes of that.

Let me rephrase the question. Were any of the
lTaboratory tests that you reviewed for Ms. Turcotte
and for CPS cause concern regarding the childds
chemistry?
A I found the labs now. And he did have an elevated
sugar, which is extremely common as a -- as a stress
response. He was a little bit anemic, which also is
not terribly unusual at his age.
Q Were you able to review Xeroxes of pictures of the
hand burns?
A I did, yes.
Q And would you describe what you observed in the
Xeroxes of the picture?
A well, t e% ap?eared to be the sort of splattery injury
youOd get with a hot liquid scald. However, there
were two fairly deep-seated ulcerative injuries, and
they were very discreet from each other; there wasndt
any evidence of burning in the skin between the two
Tesions.
Q And what is that indicative of?
A well, many times if, say, a child pulls some hot
liquid on themselves you011 see a very splattery
appearing variegate depth burn, but itds fairly
intact. Having two separate injuries would either
mean that there was some splashing or separation of
the fluid before it struck his hand, two separate
Eurgs, or splashing of the fluid after it struck his
and.

Were you able to review the results of a neurologic
consult that was accomplished with a Dr. Dixon in
January of 20037
A I0m not sure I have that information. I may, but I
just dondt have it -- oh, here we go. Excuse me.

Yes. It was felt to be normal.
Page 7
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Q You indicated that you examined -- or, strike that.
Were you able to examine actual films of
skeletal x-rays from the December 7, 2002

hospitalization?

A Yes, I did.

Q And what about the result of the -- of a CAT scan?
A well, the CAT scan did demonstrate that there were

skull fractures, and included were one of the
occipital bone arising from the hole where the spine
comes out from the skull, and coursing up to where
that bone joins with the adjacent bones.
Additionally, on the right side the parietal bone,
which is the upper bone above the ear, had a
horizontal fracture.

The one in the back of the head, the occipital
fracture, had soft tissue swelling, while the parietal
fracture did not.

when combined with the regular x-rays it
appeared that the occipital fracture was fairly fresh
and the parietal fracture was somewhat older.

Q In regards to the burn injuries to the hand that you
observed, was there any concern raised by the

condition of the burns regarding what treatment had

been afforded to the child?

A well, they did, again, seem fairly deep-seated and
ulcered. It was if they were not healing ver% well.
As I recall there was some history that the child was
ﬁicking them himself -- certainly complicate the

ealing. And it would be difficult to sort out
whether the difficulty in healing and the state of
them was primarily for lack of care of the burns or
for the childbs behavior.
Q Based upon your review of the records were you able to
determine whether or not Raphaelds weight appeared to

be within a normal range given his age?
A well, 1 had some concern about that. I had a weight
from the time when he had the broken tibia, the Tower

Teg bone, but in the records that I received T did not

have a weight from the time of the femur fracture.

some of the records suggested that there was concern

about poor weight gain and in my consultation I

indicated to Protective Services that some follow-up
on -- on the issue of his growth would be appropriate.
Q The testimony has been that the tibial fracture
occurred in September of 2002. what was Raphaelds
weight as of September of 2002.
A If I have it here. oOkay. So he would have been 11-
3/4 kilos at the time of that injury.
Qh'1d And would that be within the normal range for a
child--
A That would have put him at the 80th percentile. oOne
fifth of the kids on the average would be heavier and
four fifths lighter than him at that age.
Q This consultation with Ms. Turcotte, did you prepare a
written Tetter to Ms. Turcotte explaining your
findings and your opinion?
A Yes. I composed such a Tetter on 3/12/03.
Q And as of March of 2003 were you able to formulate an
opinion as to whether or not Raphaelds injuries were
definitive for abuse?

A I was. o
Q And what was that opinion? o
A I was unable to say that they were definitive for

Page 8



Gomez-Arechiga03.txt

abuse. ,
Q was there a concern for abuse?
A Yes, there remained a significant concern. Although

the femur and the tibia fractures seemed reasonably
explained by the history, the pattern of burning on
the hand, of two separate burns, the two skull
fractures without an adequate explanation, the
somewhat festering over the -- of the skin over the
back of the scalp, the question of his growth, the
history of parental drug use, for which I had no
information on how well controlled that was at the
time, and some of the familybOs attributes of his
behaviors, all made me worry that he might have been
abused.

Q And why 1is that?

A well, when we have injuries such as skull fractures
and thereds no explanation for them, thatds
probTematic.

The burns, as I said, would be much more
acceptable as an accident if it were a single burn
injury or a burn injury that sort of was bridged by
additional burning than two separate burns.

The lesion on the back of his head was sort of
sitting and festering and maybe not being cared for

well.

There was the unresolved issue of the familybs
drug abuse and of his growth.
Q Dr. Feldman, IOm going to ask you to assume that the
mother testified that Raphael injured himself 1in
December of 2002 when he was apparently running and
slipped on a wet soapy floor and fell 1in a splits
position with one leg facing forward and the other Teg
facing backwards, and that he may have hit his head on
a hard floor as part of that fall.

If you were to assume those facts would that
explanation adequately explain the findings on
radiologic examination regarding the fractures to the
occiput?

A It did seem at Teast a potentially reasonable cause
for the occipital fracture.

Q And what about the parietal fracture that you
observed?

A As I indicated, that was an older appearing fracture,
and it would not be expected, even if it -- even if it

$p$$ared fresh, to be associated with that sort of a

all.

Q were you subsequently called qun by child Protective
Sservices to consult regarding the death of Raphael
Arechiga-Gomez?

A Yes, T was.

Q And were you provided materials by child Protective
services to review as part of that consultation?

A Yes, I was.

Q And what materials did you review?

A I received materials from the Columbia Basin Hospital
and from Sacred Heart Medical Center in Spokane. I

received a couple CT scans and chest films from out of

Sacred Heart. Again, there was -- some investigation
records. _ _
Q And what was your understanding of the medical course

for Raphael on the day of his injury, September 9,
20037

A I0m sorry; I didnOt catch your question.
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Q Yes. What was your understanding of the medical
course, that is, what happened--

A Oh, the course--

Q Yes.

A okay. Yeah.

It -- he had had a episode at home related to
vomiting, then frothing at the mouth and became
unresponsive. He stopped breathing. Mom took him to
a neighbor. He was brought directly to the emergency
room within about eight minutes. And on arrival there
was in full arrest. He did have some vomit in the
emergency room and also had some soupy-Tike material
in his stomach when a tube was passed into the
stomach.
In the emergency room he was given CPR, which
after a Tong time developed a electro-cardiac rhythm
and longer still he actually developed a pulse and
some blood pressure. But he never regained an
indication that his brain was controlling anyt%ing,
and never developed the ability to breathe on his own,
with resuscitation.
Q wWas the child subsequently transferred to Sacred Heart
Medical Center in Spokane?
A He was, ves.

Q And from your review of the records what®s your
understanding of the medical course that -- at Sacred

Heart Medical Center?

A well, again he was ventilated there; he was breathed
for. He was provided with Tife support. But the

tests that were done indicated that he was brain dead.

And I0Om not sure -- I think it was the second day or
so he was there, he did die. . _ '
Q Were you -- Dr. Marco Ross has testified regarding his

findings on autopsy. were you able to review Dr.
Marco RossO autopsy report?
A Yes, I did receive the autopsy report.
Q what findings from the autopsy report do you consider
to be significant in _understanding the etiology of
causation of Raphaelds injuries?
A well, he did have evidence of multiple 1mﬁacts to the
head, showing as bleeding within and underneath the
scalp, and bruising of his forehead. Associated with
the impact to the back of his head was also a fracture
of the occipital bone and some bleeding over the dura,
the outermost membrane around the brain, what we call
an epidural hemorrhage. And all of those, the scalp
injury, the skull fracture and the epidural
hemorrhage, are typical impact trauma.
And addition to the impact at the back of his
head he also had evidence of +impacts to the front of
his head, with hemorrhaging of the scalp there. '
Additionally he had diffuse swelling, edema, of
the brain, changes of a brain thatOs been deprived of
oxygen and nutrition, from cardiac arrest, and he had
multiple areas of hemorrhage beneath the dura and
beneath the arachnoid around his brain.

Q what were the findings regarding the x-rays that you
reviewed? o
A well, the x-rays that I saw were Timited, but

basically showed evidence of diffuse brain swelling.
There also was evidence of bleeding over the head --
And, letOs see, here -- there was some bleeding in the
posterior falx -- If you think of the brain sort of as
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a walnut turned on its side and the membrane between
the two halves of the walnut, thatds the falx, so 1itls
between the two lobes of the brain.

There was the question of whether there was
some blood in the back of the brain on the right side
or whether that was in one of the fluid spaces, one of
the ventriclies in the brain.

There was fresh blood on the left anterior
temporal area, which is Tow on the left side, and that
appeared to be subdural blood.

Thereds evidence of a depressed fracture of the
occipital bone, again going from the hole through
wBic the spine Teaves the skull, up toward the suture
above.

Q Were there any -- was there any evidence on x-ray
examination regarding the extremities, the upper
extremities? .

A Right. The only films I saw of the skeleton were on
some chest films. And the -- the upper arm bones are

formed with a head to the bone that moves around in

the shoulder socket, and then the shaft of the bone.

The head had been torn off the shaft on both sides,

and there was evidence of abundant new bone going down

the shaft, showing healing of those injuries. And at

——

the same time the -- the socket that the head of that
u?per arm bone articulates with, what we call the
glenoid, was torn apart, with both types of injuries
being what one sees with severe jerking on the Timbs,
essentially tearing the arms off the shoulder.
Given the healing state of the proximal humeral -- the

proximal humeral fractures, and also the chip
fracture, are you able to formulate an opinion as to
whether or not these fractures occurred
contem?oraneous1y with the -- with the injuries that
Raphael sustained September 9, 20037

THE COURT: Wwould you restate your question,
please, counsel?

MR. CABALLERO: I will do that.
Q Were you able to formulate an opinion as to whether or
not the proximal humeral fractures and the glenoid
gggcgures were sustained on or about September 9,

37

A The -- at least part of the injuries to both shoulders
were considerably older. The amount of healing that
was there is such that it probably took two or perhaps
more weeks to have that amount of healing.

At the same time I recognized that at autopsy
they showed that there was new acute injury as well as
the old injury.
Q And -- and what s that indicative of?
A well, itOs indicative of repetitive events, where the
grg is seriously and dramatically jerked away from the
ody.

Based upon your review of the records and the
radiologic studies were you able to formulate an
opinion regarding the cause of Raphael0s injuries?
A well, he died of blunt force trauma to the head. Wwith
that there would have been associated whiplash injury,
that is, his head wouldndt have just moved in a
straight line into something but would have been --
had a whiplash motion associated with the impact.
Q what is it about the findings that demonstrates to you
a whiplash component to RaphaelOs injuries?
Page 11
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A well, I already commented that he had some
characteristics of a direct impact, the scalp injury,
the skull fracture, the epidural hemorrhage, all of
those are focal injuries from a blow. But the multi-
focal bleeding around the brain and in the falx
indicates that there was angular acceleration,
whipTlash forces.
would the force generated by a child Raphael0s age 1in
arching backward from a standing position and falling
to the floor, on two occasions, hitting the back of
his head on both occasions, would that type of force
be sufficient to generate the injuries observed 1in
Raphael?
A No.
what about if the child after the first episode of

throwing himself back and hitting his head, he then
Eroceeded while on the floor to bang his head on the

ard floor approximately three to four times? If you
added that to the equation would that adequately
explain the injuries observed in Raphael on autopsy?
A No.

Q And would you explain why not? L
A It takes a very severe impact to break that occipital
bone. 1It0s also a bone thatds sort of -- under the

back of the neck, so it0s a Tittle more protected.
wWe will see fractures of the parietal bone,
which is a much more fragile bone, the one I talked
about his earlier fracture, with falls from heights
such as that. But it would be extremely unusual for
the -- the history described. Wwe see a lot of kids
who bang their head and we donOt see evidence of
serious intracranial injury with that.
Q Doctor, when you look at the constellation of injuries
that Raphael presented with on -- on September 9th and
10th, 2003, and then at autopsy, what, in your 0ﬁ1nion,
is this constellation of injuries consistent with?
A well, I think welve covered most of the injuries. we
havenOt covered the retinal and optic nerve sheet
hemorrhages, which are also an indication of whiplash
trauma to the head.
The constellation indicates that Raphaelds head
was whi?ped severely and struck against something.
You could get a similar picture, say, if you struck
the head Tow in back with a baseball bat, and caused
the head to whip forward.
Additionally, we have the shoulder injuries,
that, as I indicated, result from essentially jerking
the arms off the shoulders.
Q would these injuries, for example, be consistent with
-- with a parent who picks up a child and throws the
child with force against a hard floor?

A It would have to be extremely hard to do all this.
Q . And, Dr. Feldman, in terms of the certainty of your
opinion, how -- how certain are you of your opinion

that Raphael0s injuries were the result of inflicted
non-accidental trauma?
A 100 percent.

Dr. Feldman, the opinions that gou have offered today,
have those been offered on a more probable than not
basis and to a reasonable degree of medical certainty?
A Yes,

MR. CABALLERO: And, Dr. Feldman, I don®t have
further questions. Thank you. The other attorneys
Page 12
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will have questions for you.

THE WITNESS: (Inaudible).

THE COURT: I remind parents that if you want
to ask questions mention those questions to your
Tawyer.

Mr. Anderson, cross on behalf of mother?

MR. ANDERSON: Thank you, your Honor.

CROSS EXAMINATION
BY MR. ANDERSON:

Q Good morning, Dr. Feldman.

A okay. I understand you®re Mr. Anderson, the mother®s
attorney? B

Q Yeah, that®s correct.

A Okay. Thank you.

Q I just have a few questions for you regarding the
whiplash injuries -- the injury, and/or the injuries

to the shou%der area.

A okay.

Q Is it possible these -- some of these -- are these
injuries themselves -- could have been caused by a

mother, or a father for that matter, picking the child

up and shaking them to see -- if either they were

being unresponsive and perhaps shaking them too

violently?

A The sort of forces required to cause this are really

beyond what any caretaking parent would use to shake a
child. So, no, I dondt think that is consistent.
In addition, we do have the evidence that the
shoulder injuries were both fresh and old, and the
injury to the skull, the scalp and the epidural
bleeding in both the front and back scalp indicates
that therebs been multiple impacts to the head.

Q 0ka¥. You also spoke about going back to December of
2002. I believe you reviewed the records -- Actually,
you probably reviewed them in early 2003. You--
A Right.
Q You spoke about the -- the burns or the scabbing to
the hand.
A Right.

Now, did I hear correctly that Kou -- what you saw
actually were Xerox copies of photographs that were

taken of the hand? ‘
A LetOs see, here. IOm not sure whether they were Xerox
or the photos. 1I0d have to go back and look at the
original material.
Q okay.
As far as the -- Going on from there, as far as
the, I believe it was termed at Teast one point, the
festering lesion on the back of the head,--
A Uh-huh.
Q --could the fact that it was -- continued to be
festered, (inaudible) cause the -- could that be
caused by the child, or somebody else for that matter,
picking at any scabs that would form over that lesion?
A I think the same logic would apply that to the burn --
to that as to the burn, that seeing it at one point in
time it would be hard to tell whether that was a
problem of the child aggravating his own injury or the
injury not being cared for.
Q okay. Now, ¥ou were asked about whether or not the
injuries that Raphael sustained could have been
sustained by a child throwing himself back, arching
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his back, to the ground, and then perhaps striking his
head on the ground, and you said no, in your opinion
they could not be caused by that. Correct?

A some of the injuries, vyes.

Q okay. 1Is this the case with anybody, such as an adult
or a teenager? Could_they be able to do -- Could they

-- Would they be unable to cause those type of

injuries to themselves?

A well, the mechanics of it change, the tissue
resistance changes. So, I0m really speaking about

infants and toddlers.

Q Okay. I understand that. ThatOs -- I guess that0®s
where I was -- I was trying to go from here. If you

had a -- Is your -- Is ¥our opinion based upon a
typical_toddler, typical two-year-old, or 1is it -- you
know, all two-year-olds in genheral?

A I think the opinions that I gave would apply quite
uniformly to two-year-olds.

Q Okay. If you had a two-year-old that had been

documented as banging his head back, throwing himself
back, would it be possible for that child to build up
certain musculature such that hedd be able to do that
sort of thing, you know, injure himself more, if he
were to perform the same action again?

A well, he might be able to injure himself_sTightTy
more. I donOt think hedd build up any more muscles in

doing it. But repetitively banging himself, there

might be some accumulative scalp injury.

One would not expect the intracranial injury
that he had.
Q Okay. Now, just one or two more questions. Going
back to parts of_the beginning of your testimony, I

believe Mr. caballero was asking you about a

particular child in a family being targeted, I think

was the phrase that Mr. caballero used.

A Okay. B

Q In cases where youOve seen that, have you seen other
children subsequently targeted?

A In some cases, yes; in some cases, ho.

Q Oka%.

A Either before or after the index child.

Q In the cases where there is a subsequent child that 1is

then targeted, have there been any indications earlier
on as to, you know, whether or not that child will be
targeted, or is in danger of being targeted?
A Idm not -- I dondt think I can adequately answer that,
in that the indications that we see of abuse are
retty overt. TheyOre the broken bones and the
ruises, and things 1ike that.
Q Okay. 1I0ve -- Maybe not even a fair question to ask.
MR. ANDERSON: And I believe thatds all the
guestions I have at this time. Thank you.
THE WITNESS: Okay.

fath THE COURT: Mr. Moser, cross onh behalf of
ather?

CROSS EXAMINATION
BY MR. MOSER:

Q Hi, Doctor. 1IOm the attorney for the father Jose--
A Okay.
Q --Arechiga.

_ ._Doctor, you testified about the phenomenon of
targeting a child for abuse in a home--
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A Okay
Q And you also testified to what, you know, why that
might take place or what might cause that. But what
are_the signs that that is actually taking place? I
dondt know--
A well, most overt would be the childds getting injured.
on another Tevel there may be attitudes toward the
child that are present, more punitive behaviors, more
rough behaviors with a child, attributions that the
child is bad, unruly, different. And the child
themselves may either have or as a consequence of
their hand11nﬁ develop adverse behaviors.

Q Uh-hu Let0s see.

A Hello? Are you there?

Q Yeah. 1I0m here. IO0m sorry, Doctor--

A okay. I didndt know--

Q Not only did I write my--

A I lost--

Q --before-hand, but I rewrote them -- under direct
examination.

) okay. So of course the main -- the main
evidence would be, you know, the abuse, actual abuse
of the child?

A ThatOs certainly the most concrete evidence. There

are_those behavioral changes, both of parent and

child, that could be premonitory of problems.

Q Okay. And so, -- LetOs see. In this case the state
has submitted one witness who has testified to these
other things taking place, attitudes toward the child,
punitive, the parent is more rough with the child. A
conclusion of this phenomenon of abuse targeting --
targeting is taking place in this case, is therefore
contingent on the child actually being abused and the
testimony of this one witness. would that make sense

to you?

' MR. CABALLERO: oObject to the form of the

question.
THE COURT: Just a moment. The objection 1is
sustained.
MR. MOSER: Okay.
THE COURT: The question is argumentative.
MR. MOSER: Okay.
Q So, Doctor, a_conclusion that abuse targeting is
taking place would only be as good as the -- the

evidence of abuse in the situation and the evidence
that these other signs were present? Is that right?
A Yeah. I view this Tess as evidence that abuse has
occurred as -- as evidence that -- how abuse can occur
more to one child than other children in the family.
It also is only as good as the surveillance the ot%er
kids for abuse has been.
It0s very easy for us to see the severely
abused kid, but not to have had ongoing abuse of all
the other children not come to medical attention or
not be recognized.
Q Okay. okay. And I think that you said you wouldndt
normally take the -- the possibility of such a
phenomenon as evidence of any child abuse? '
A No, I dondt think it0s -- itself is evidence for child
abuse. It just is an explanation of the phenomenon of
2ow_?ne kid may suffer more +injuries than others 1in a
amily.
Q And in a home where child abuse is present wouldndt it
Page 15
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normally be the case that more than one child would be
subject to abuse?

A Not normally. It certainly is common, but it can go
either way.
Q okay.

Doctor, could you please describe your
knowledge of the tibia fracture to us? Because itOs

something that was not -- I don0t think was focused
on.
A Yeah. It was described as a fracture of the distal --

so that would be the Tower end of the tibia. It was
oblique in nature, so angly [sic] across the bone,
ﬁnd it was near the growth plate at the end of the

ohe.
Q And I believe you said that the explanation that was
offered for this injury was, I think, reasonable, was
your word?
A Yeah. The -- the explanation given at the time of --
Wﬁ11, TetOs see, here. I guess I should rephrase

that.

The child was presented without an explanation

by Dad to the emergency room, and he was actually

fairly evasive about explanations. But it is a

fracture that occurs typically with normal activity of

e

a child of 13 months such as he was. So itOs -- when
we Took at types of fractures and how worrisome they
are for abuse, thatlOs relatively low on the worrisome
scale, although it can be the result of abuse. It
most often results from normal childhood behavior.

Q Now, I donOt want to ask you a question that you --
maybe that you -- ask you something that you did not
attemFt to -- attempt to determine, but were you able
to make a finding that that was accidental, that
injury?

A I felt it was compatible with an accident. I
expressed my concern for the lack of explanatory
history and DadOs evasiveness.

The -- the femur injury -- I believe you also said
that the explanation offered for that was reasonable.
A Yes. I felt that the history given was of an accident

that clearly could cause that injury. The police
investigation also had a family friend come in and
observe the child immediately after the injury, 1in a
position that corroborated the scenario.

So, as much as we can believe the veracity of
that witness, I0d consider it compatible with the
accident as described.
Q Let0s see. I think you -- Have you been a
pediatrician for 30 years? Did I hear that about
right?

A I0ve been 1in practice since 074--
Q okay.
A --yeah.

Q Now, the -- the fracture to the femur, an injury where
the child is running across soapy, wet floor and slips

and does the splits, this is possible to cause that

kind of injury?

A Yes.

Q The burn injuries, I think you expressed two concerns,
or maybe 10611 categorize the concerns in two

categories; one that it was not healing properly, and

did you testify that -- that it was -- mostly because

it was being picked at?
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A IOm sorry; I lost your last statement.
Q Excuse me. The burn injuries, did it seem mostly
because it was being picked at that it was not healing
properly?
A I said that a reasonable explanation that it wasnOt
healing properly would be if the child were picking at

it. Another explanation could be lack of appropriate
care.

Q lash And you testified that it was consistent with a
splash? B

A That®s correct. _

Q And your main concern was that it was two separate
splash injuries? ) ) )

A Right, that in the usual spill it would be more --

either a single one or bridged lesions.

MR. MOSER: oOkay, Doctor. Thank you.

THE WITNESS: Okay.

THE COURT: Redirect, Mr. cCaballero?

MR. CABALLERO: No questions, your Honor.

THE COURT: One moment, please, Dr. Feldman.

THE WITNESS: oOkay.

MR. ANDERSON: Your Honor, we have no further
questions for Dr. Feldman.

THE_COURT: Dr. Feldman, this is_Judge

. .

Sperline. I have one area I0d like to ask you about.
THE WITNESS: Okay.

INTERROGATION
BY THE COURT:

Q That relates--

A YouOre pretty distant, so could you talk up for me?
Q welre going to move the phone.

A Thank you.

Q okay. Dr. Feldman, can you hear me?

A Yes. Thank you.

Q Okay. 1IOm interested in your observations and
opinions regarding the injuries to the upper arms--

A correct.

Q My only experience with that sort of injury is
observing -- observing it in someone else; in other

words, IOve seen adults, athletes, who suffer a
shoulder separation or something Tike that--

A okay.
--appears to be -- It appears to be a painful
situation.
A Yes.
Q what youOre describing is something beyond that. And

I0m wondering what likely would be the reaction of a
child of Raphael0s age to suffering that sort of
injury? Wwhat would someone else--

Yeah.
Q --see?
A well, ?art of the difference between kids and adults
is that in adults the bones are stronger than the

Tigaments, and it0s sort of vice-versa in kids. So
adults are more Tikely to get sprains and
disTocations, where kids get breaks.

So, same sort of mechanics could give different
t%pe of injury based on age. But in either case it
should have been pretty darned painful at the time it
occurred.
Q Would we see a child who suffered an injury of that
kind appear to be disabled, unable to 1ift arms and so
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on?
A Yeah, But kids usually would experience some
immediate pain and then very quickly learn how they
could minimize the pain, so they would have what we
call Bseudo—para1ysis. They would not be using the
limb because they Tearn by keeping the Timb quiet they
could essentially splint it.
okay. And would you tell us a little more about the
-~ the healing process that you observed with new bone
growth down the shaft of the bone?
A well, the bones grow in breadth because theydve got a
membrane called the periosteum around. And when the
bones are torn apart like this thereds often stripping
of that periosteum and bleeding under it. As the
bones heal ¥ou011 see calcification, you®ll see new
bone being Taid down in that area of blood clot under
the periosteum. So that®s what we see on his film.
It0s just sheathed with Tayers of extra calcium around
the top of the bone.
Q Is there anything in that observation of layers to
suggest that whatever mechanics caused the injury in
the first place was not repeated during the period of
healing?
A Certainly repetitive injury would make for more

profuse, more abundant evidence of healing. And he
really has pretty dramatic evidence of healing. I
think the most I can say with certain is thereds old
injury and then one side had evidence atho1ogica11K
of a fresher injury. But it0s certain?y possible that
there were repeated injuries in the intervening time.

Q Do ¥ou have any opinion as to how Tong the period of
pseudo-paralysis would -- would last from injuries of

this kind?

A It would be a Tittle hard to be sure. Kids heal up

pretty fast, and bones become relatively sort of stuck
together in a week or so. I0d say it0s probab1g in
that one-week range or so, as Tong as hels not being
re-injured.

THE COURT: Thank you. Let me ask if counsel
have follow-up questions.

Mr. Caballero?

MR. CABALLERO: No.

THE COURT: Mr. Anderson?

MR. ANDERSON: No, your Honor.

THE COURT: Mr. Moser? Parents, do you have
any other questions?

okay. bDr. Feldman, that concludes your
testimony. We appreciate it. wedl1 end the call at
this time.

THE WITNESS: Thank you.

MR. CABALLERO: Your Honor, I would Tike to re-
call mMaribelle Gomez to the stand.

THE COURT: YouOve been sworn; you are still
bound by your oath. Please be seated.

REDIRECT EXAMINATION
BY MR. CABALLERO:
Q Ms. Gomez, do you recall giving a statement regarding
what hap?ened on September 9, 2003 to Mr. Gonzalez and
Det. Philips?
A Yes.
Q As part of your explanation of what happened do you
recall telling Mr. Gonzalez that when the child became
Page 18
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11mr after the second fall, that you took him to the
back door of your residence, opened the door to allow
him fresh air? .

A No. No, I don0t remember.

Q Do you remember, as part of your recollection of what
happened on Seﬁtember 9, 2003, this occurring, taking

the child to the back of the house, opening the door

and giving him fresh air?

A I donbt remember.

Q As part of your statement to Det. Philips and Mario
Gonzalez do you recall telling them that after the

first time the child fell, when he was on the floor,

that he -- while he was on the floor his having hit
his head an additional two times?
A I always told them the way it happened. I told them

that the child had thrown himself the first time, that
the child had thrown himself and hit himself I said
three or four times. I donOt remember having said two
times. I donOt remember two times.

Can I say something?

Q No; thatOs okay.
A Okay. . L ) )
Q If thereds any additional information your attorney

can assist vou.

R

And in your statement to Mario Gonzalez and
Det. Philips, do you recall telling them that while
you were at your neighbor0s house that you were trying
to suck out soup from Raphaelds mouth?

A Yes.
Q And were you also pulling noodles—out—of his mouth?
A Yes,

MR. CABALLERO: No further questions. Thank
you. ] _

THE COURT: Cross examination, Mr. Anderson?

MR. ANDERSON: Nothing at this time, your
Honor,

THE COURT: Mr. Moser? ] .

MR. MOSER: (Inaudible) case in chief, your
Honor.

THE COURT: Thank you. You can step down.
MR. CABALLERO: Department would next call
Mario Gonzalez.
THE COURT: Do you solemnly affirm that the
testimony you give in this matter will be the truth
under penalty of perjury?
THE WITNESS: I do.
THE COURT: Please be seated.

DIRECT EXAMINATION
BY MR. CABALLERO:

Q Mr. Gonzalez, would you please state your full name
for the record?

A Mario Luna Gonzalez.

Q And what is %our occupation and business address?
A I work for the Department of cChildren and Family
Services, and I0m a -- child welfare Service worker.

Q Is that with the Moses Lake office of DCFS?

A Yes, sir. ,

Q And, how long have you been employed there?

A It will be five years in June.

MR. CABALLERO: And, your Honor, Mr. Gonzalez
is testifying as a lay witness, so Idm not going to
qualify him as an expert.
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THE COURT: Thank you.
Q Mr. Gonzalez, in regards to your occupation did you
have an opportunity to interview Maribelle Gonzalez
[sic] along with Det. John Philips?
A

I did.
Q And, what was the nature of your conversation with Ms.
Gomez? i )
A wWe went there to interview Mrs. Gomez and her husband

in relation to the injures that Raphael Arechiga
sustained in her home.

Q Did -- Were you able to obtain a version of events as
to what occurred by the mother?

A we did.

Q And do you recall approximately when you interviewed
the mother?

A It was September 10th of 2003 and it was roughly around
5:00 p.m. in the afternoon.

Q Have you also heard the mother0s testimony in court

regarding what occurred on September 9th of 2003?

A I have.

Q Mr. Gonzalez, when you were interviewing the mother,
on September 10, 2003, were there -- was there -- were
there additional facts that were provided by the

S !

mother to you other than the ones that were provided

by the mother during her testimony in court during

this trial?

A I believe so. And you covered some of those.

Q In regards to the -- The mother testified during the
trial regarding giving the baby fresh air. How was it

that she explained that to you when you were

interviewing her back in September of 20037

A I_think I0d have to carry you through the sequence of
events a little. 5 _

Q LetOs do that then. whg don0t you explain what was
the motherds version of events back in September of

20037

A The mother advised us and Taw enforcement that she

didnbt want an% confusion so she was going to take us
step by step through the -- what occurred that day.
She went to ‘the dining room table, placed a chair with
the back of the chair to the dining room table and
advised us that Raphael was standing in between her
legs, Edgar, the younger sibling, standing at her
side, and that she was feeding Raphael a bowl of sopa.

She-~
Q IOm sorry; a bowl of what?
A Sopa.
Q And what is sopa?
A I would take it to be a bowl of noodle soup.
Q okay. And please continue.
A She +indicated that when the child first -- when she
was feeding the child the first bowl of food, and she
was -- it was coming to an end, it was becoming empty,

the child threw himself back with force, landing on
his head, and subsequently hitting his head twice on
the ground.
Q And how specific is your recollection about the mother
indicating to you that the child had hit himself two
additional times? :
A I clarified that information with Taw enforcement
because we both took notes on the matter, and mine was
very specific, and clarified it again with Det.
Philips.
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Q And, please continue as to what the motherds version
of events was. ) )
A She said, again, the child threw himself down the

first time, hit his head, subsequently swung his head
back with great force, hitting his head on the floor.
she went down to pick him up and comfort him,
and she did, and she comforted him by picking him up.
She said she was holding the back of his head, and
that he did calm down with her advising him that she
was going to get him more food, and she did.
she proceeded to feed the child the second bowl
of food, and everyone was still in the same positions,
the child between her Tlegs, Edgar standing at her side
supposedly. The child, when he noticed that the bowl
of food was -- was becoming empty again, or he was
gettinﬁ the last portions, threw himself back again
from the standing position and hitting his head on the
floor. At that time she said that -- that the sound
was horrible, and she seen the childds eyes roll to
the back of his head.
She said she picked up the child immediately,
l1ifted him in the air and I believe is what she said
that she shook him or threw him up to try to get him
to respond, and -- and he was unresponsive.

At that time she said that she went to the back
door to get him some fresh air, and he was still not
responsive. she indicated she came through the house,
out the front door, and went to the neighbords house.

Q Aﬂd what occurred at the neighbords house?
A She--

INTERPRETER: Your Honor,--

THE COURT: Yes.

INTERPRETER: Could (inaudible) a 1ittle bit
sTower (inaudible)?

THE COURT: Yes.--

THE WITNESS: IOm sorry. Yes, sir.

Q And what -- when she took the child to the neighborfs
house, what occurred?
A Mom said when she left her home to go over to the

neighbords house that she was in distress and half
knocked and opened the door at the same time as she
went in the home.
She went in the home. The neighbor met her at
the door. She asked the neighbor for some rubbing
alcohol, which the neighbor then went to find and
brought to Mom. She indicated that she rubbed some on
the child, to trg to get him to respond with the smell
of the alcohol, but he didndt.
At that point Mother said she attempted to suck
out, Ocause she thought that not on1% had the child
hurt his head when he flung himself back but also that
he may have choked on some food she was feeding him.
So she advised us that she tried to suck out whatever
food was in the childbs airway.
’ She said that -- that the only response the
child was a heaving motion in his throat, but other
than that there wasn0t anything.
She indicated that at that time she called
Murray Twelves and had a conversation about the
incident and the child0s situation, and that after she
talked to Murray Twelves she went to the hospital.
MR. CABALLERO: I donOt have further questions.
Thank you, Mr. Gonzalez.
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THE COURT: Cross examihation, Mr. Anderson?
MR. ANDERSON: (TInaudible).
THE COURT: Mr. Moser?

CROSS EXAMINATION
BY MR. MOSER:

Q Mr. Gonzalez, could you please describe what your
involvement in this case is, (inaudible)?
A well, actually, sir, I first became involved on

September 9th of 2003, as a child Protective Services
worker. And I was involved in the initial
investigation and assessment of safety of the
children, which did lead to placement of the children.
So I did carry the case under the child Protective
Services position.
I subsequently did obtain a position in child
welfare Services and the case came to my hands again.

Q You have been involved with the -- the other four
children, then, for the past (inaudible) months? v
A Yes, sir.

Q Have you had a chance to observe the other children in
the home where they are now, (inaudible)?

A I have.

Q okay. _And do you have_any concerns_with_these_other
childrenOs mental or emotional well-being?

A Oof course the family has been through -- This is a

hard situation everyone is facing, not just the
parents, but the children. And they are receiving
counseling to address those concerns.

Q How have they adjusted to the foster home?

A It is my opinion, from talking to them, that under the

circumstances theyOre doing very well,

Q Have they been able to maintain relationships with
their parents?

A At this time theybre visiting with the parents once a

week, for an hour and a half.

Q And, could you describe or characterize these -- the

quality of these re¥ationsh1ps?

A

From my observation of the visit the parents seem to
be appropriate in their visits, and therebs obvious
bonding between them and their children.

Q Do the children seem afraid of the parents?

A No, sir.

Q And do they -- do the children seem to have trouble
knowing how to act around the parents?

A I couldnOt say that, no.

MR. MOSER: No more questions, your Honor.

THE COURT: Redirect?

MR. CABALLERO: No.

THE COURT: Mr. Anderson, on behalf of mother,
follow-up to Mr. MoserOs questions?

MR. ANDERSON: Yes. Thank you, your Honor.
Maybe one or two.

RECROSS EXAMINATION
BY MR. ANDERSON:

Q Regarding -- how many visits have you been able to
observe between the parents and the children -- four
children?

A To the best of my recollection, three.

Q okay.--

A Maybe two, but I think itds three,

Q At those visits have the parents brought food -- for
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the childrens?

A They do.
MR. CABALLERO: Thank you. Nothing further.
THE COURT: Mr. Moser, anything else?
MR. MOSER: (Inaudible), your Honor.
THE COURT: Thank you. You can step down.
MR. CABALLERO: And, your Honor, the Department
would rest, with the understanding that -- that the
Department is not_addressing any type of disposition
issues; that should be bifurcated depending upon the
courtOs decision upon the Department®s petition.
THE COURT: Thank you.
Letds take a ten-minute recess, and wed11 take

up--
MR. ANDERSON: Actually, your Honor -- at this
point -- I wasnOt sure exactly how long (inaudible)
was going to take. I instructed m¥ client -- Tlast
week to talk to all their (inaudible) coming in
(inaudible), instructed them to be here between 1:00
and 1:30, (inaudible) take up at 1:30. But
(inaudible) she -- I did (inaudible) with Tracy
Alvarado, whoOs a visitation supervisor (inaudible),
also be coming in at 1:30. So at this point

(inaudible) parents are unable to_-- present testimony.
until 1:30, and we would ask that the court give me a
recess until then.

I do -- would like (inaudible) mother
(inaudible) to have her basically testify after the
other Tay witnesses have testified.

THE COURT: Mr. Moser?

MR. MOSER: I believe itOs actually Mr.
AndersonOs case at this point. I dondt know if itOs
(inaudible) jointly. Yeah, that sounds fine.

THE COURT: Are you able to put on Mr. Arechiga
for beginning of his testimony?

MR. MOSER: Actually, I think I would be
(inaudible) Mr. Anderson (1naud1b1e§.

THE COURT: That you would be?

MR. MOSER: (Inaudible). I8d rather wait until
1:30 (inaudible) witnesses.

THE COURT: Mr. caballero?

MR. CABALLERO: The only concern that I have is
-- 1is with timing. I think Tast week I indicated that
I have testimony Otil about 11:00. And -- IOm
wondering if perhaps the -- the mother can commence
her testimony and then be re-called to re5ﬁond to any
further witnesses, because we do have another hour
(inaudible) left to go. Or at the courtds discretion.

THE COURT: Mr. Anderson, is that convenient?

MR. ANDERSON: It could be, your Honor. You
know, I -- T rea11¥ dondt anticipate -- we have
basically about half a dozen lay witnesses, and I
would be surprised (inaudible) ten, 15 minutes,
(inaudible) their observations of the mother with her
children. (Inaudible).

THE COURT: Do you anticipate that wefl1
conclude today?

) _ MR. ANDERSON: (Inaudible) my view, your Honor,
(inaudible).
THE COURT: Just a moment.

Mr. Moser? Do you anticipate that wedll
conclude today?

MR. MOSER: I donOt. And actually I wouldndt
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-- I think I -- I could proceed with calling either
Ms. Gomez or Mr. Arechiga in the next hour--

THE COURT: oOkay.

MR. MOSER: --see how far I get.

THE COURT: LetOs recess until 11:15.
Recess

THE COURT: Mr. Moser, you canh proceed.

MR. MOSER: Your Honor, father calls Jose
Arechiga to the stand.

THE COURT: Do you solemnly affirm that the
testimony you give in this matter will be the truth
under penalty of perjury?

THE WITNESS: Yes.

THE COURT: Please be seated.

DIRECT EXAMINATION
BY MR. MOSER:

Q Jose, will you state your full name for the record,
please? 3
THE COURT: 1IOm sorry. Counsel, use surname,
please.
MR. MOSER: EXcuse me.
Q Mr. Arechiga, would you state your full name for the
record, please?
A Jose Ramon Arechiga Saltero.
Q Will you spell your last name, please?
A ItOs J-o-s-e, R-a-m-o-n, A-r- -- c-h-i-g-a.
Q Thank you. Mr. Arechiga, what kind of child was
Raphael?
A Raphael was a child that would pull his hair.
- Q Could you describe to us how -- how he would act?

} A Raphael wouldndt stop, or couldnOt stop (inaudible).

: Q And what do you mean by that? "wouldnOt stop"
(inaudible)?
A He would run everywhere,
Q What else would he do besides run?
A He did a Tot of things.
Q Could ¥ou give us some examples?
A He would pinch himself. He would bite his burns where

he had burned himself. He would (inaudible) ear, the
right ear.

Did the other children act like him at all?

No.

How did the other children act?

Different.

what about Raﬁhae165 eating? was that at all
ifferent from the other children?

Yes. He couldnOt stop eating.

what do you mean, he couldndt stop?

well, he wouldnOt stop eating. He wanted more; he
anted more.

what if -- what if he didn0Ot get any more food? what
ould he do?

He would throw himself back.

How -- how would he throw himself back?

He would Tet himself go back on his head.

what else would he do if he wasndt given more food
hen he wanted more food?

He would hit whatever it was, whichever way it was.

YouOve seen him throw himself back?

Yes.

How many times have %ou seen him throw himself back?

I couldnOt tell you how many times. 1IOve seen hin a
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Tot of times.

Q Did you ever see Raphael injure himself?
A Yes.
Q when?
A I couldnOt tell you exactly what da% it was, but T --
ﬁoudknow, did see him eating the scabs off his burned
and.
Q when Maribelle was in the hospital with Edgar, Raphael
injure himself, how did you -- what did you do when he
injured himself?
A I took him to the hospital.
Q Did they ask you questions at the emergency room?
A They asked me questions, but I donOt know English.

Supposedly the doctors thought that I was suspicious.

Did they have an interpreter there?

They did not have an interpreter.

Were you able to answer their questions?

I didnOt answer anything.

Mr. Arechiga, how do ¥ou relate to the other children?

we_get along very well despite the fact that theyOre
ot my children. very well.

Do you act as a father to all four of them?

Yes. :

How does Maribelle treat them?

Very welT,
what involvement have you had with cPs?
Okay. WeOve been involved -- CPS -- Raphael was born.
what things has CPS required you to do?
webve done everything that cPS has asked us.
Do you remember what that stuff was?
I went to the classes--
INTERPRETER: And the 1interpreter did not
understand the terms. TItOs some counseling classes.

TOTOITOPOTOSIPOPOPLO

% _Was there anything else that you remember that cPs had
inaudible)? 5 _ _
A Urine tests. WeOre going on two years or more, doing

those tests.
How many times did CPS take Raphael out of your home?
Two.
Did they ever take the other children out of the home?
Yes, for five days.
Mr. Arechiga, were you afraid that cPS would take
Raphael away if anything else happened to him?

We1¥, yes, because they never gave us the necessary
assistance. Any time we went to ask them for
assistance, Mr. Murray Twelves there, supervisor --

ol -Joh -Jo

>

yeah, his supervisor -- and we were conversing there,
and -- the supervisor %e11ed at us that we were asking
too much for my son, that we had to get used to that

the child was Tike that already.

Then what I did -- what I didnbt 1ike was the
fact that she yelled at mMaribelle in front of the
children and Mr. Murray Twelves. Supposedly theyOre
professionals, and (inaudible) could see that she was
-- that lady (inaudible) professional. Wwhere is her
professionalism?

MR. MOSER: Thank you. .

MR. CABALLERO: _Your Honor, IOm going to object
and move to strike, first of all relevance, and
second, unresponsive to the question -- not dealing
with CPS or DCFS professionalism.

MR. MOSER: (Inaudible) clarification--

THE COURT: Just a moment. The objection is
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overruled; the motion to strike is denijed.
Go ahead.
Mr. Arechiga, I forgot to ask you a question. How did
-- how did Ms. Gomez deal with Raphael0s behavior?
A Fine. Good.

what things would she do to -- to compensate for his
%inaud1b1e)?
A she would (inaudible) things, (inaudible), "Mama" and

"Papa," and the names of the colors. She tried to
keep him busy also.

Q How would Ms. Gomez respond to him picking the scabs,
(inaudible)?
A She would tell him to "No,"” not do that.
Q How would she respond to him eating so much?
A He would get angry. And thatOs when he would throw
himself back.
Q How would she respond to him throwing himself back?
A She told him that that wasn0t right.
Q Mr. Arechiga, are the other four children well
mannered?
A Yes,
Q Is that due to the upbringing given them by Ms. Gomez?
A Yes.
Q How successful was Ms. Gomez at teaching Raphael
(inaudible)?
A what do you mean, "success?"
Q Did Raphael seem to learn to (inaudible) better?
A No.
Q why do you think that is?

A I donOt know why that would be. I noted that my son

was not -- not right.

INTERPRETER: Excuse me, your Honor. The
interpreter -- the expression (inaudible)” could either
be "not right" or "not well."

THE COURT: Thank you.

) MR. MOSER: Your Honor, I dondt have any more
questions.

THE WITNESS: 1Is that it?

THE COURT: One moment.

MR. MOSER: (Inaudible).

THE COURT: Probably most sense to ask you to
inquire at this point, Mr. Anderson.

MR. ANDERSON: I helieve so, your Honor. Thank
you.

CROSS EXAMINATION

BY MR. ANDERSON:

Q Mr. Arechiga, when did Raphael first begin exhibiting
these odd behaviors or these (inaudible)?

A Since he started walking.

Q Okay. And you said that Raphael had been removed from
the home twice; is that correct?

A Uh-huh. '

Q Is that including the time he was taken directly from
the hospital after he was born?

A Yes,

Q okay. And, do you recall how old he was when he
started walking?

A No, I donOt (inaudible).

Q was there a time when he was +in your home when he was
having (inaudible) normal behavior?

A No.

Q Okay. Now, you had previously testified to your
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attorney that -- you had spoken to, you said, spoken
to CPS, spoken with Mr. Murray Twelves, about
Raphaelds behavior; is that correct?
A Yes. We told him how my son behaved. He -- he would
arrive at our home, you know, surprise us there to
observe the child.

Q Okay.

A A1l the workers -- all of the workers (inaudible)
visited us and we had -- had -- including a family

counselor. He would visit -- any time.

Q About how mang times, if you can give a number to it,
did you speak to somebody at the Department regarding

your concerns about Raphael0s behavior?

A Maribelle and I would go.

Q okay. I guess my question was, do you remember about
how many times you said something to somebody at CPS
regarding your concerns of Raphael®s behavior?

A I donbt remember which, but we told them a Tot of
times.

Q okay. Wwhat was their usual response? _

A They never gave us an answer except that time when the

supervisor yelled at us that they couldndt do anything
-- until the child was three %ears old.
Q Okay. Did they say what would happen when Raphael was

three?
A We told them that something, you know, could happen to
the child if we had to wait until that time,
(inaudible) the things that he did.
Q Okay. My question to you, sir, is, what were they
going to do when Raphael turned three? why were they
waiting until he was three?
A I donOt know (inaudible).
Q Okay. After you had a chance -- (Inaudible).

You have had the opportunity to observe
Maribelle Gomez with her children, correct?

A Uh-huh.
Q Based qun what youOve seen her do, and the way youdve
seen her act, what kind of a mother would you say she

is (inaudible)?
A Sshe0s a good mother.
MR. ANDERSON: oOkay. Thank you. I dondt
believe I have any further questions. Mr. caballero
may.
THE COURT: Cross on behalf of the Department?
MR. CABALLERO: Thank you, your Honor.

CROSS EXAMINATION
BY MR. CABALLERO:
Q Sir, youOve indicated that you did not feel that the
Department offered you the services that your family
needed, correct?
A could you repeat?
Q I011 rephrase.

You feel that the Department did not offer you
services to be able to get a handle on Raphaelfs
behaviors, correct?
A --deal with Raphael.
Q Let me rephrase.

Do you feel that the Department offered you the
services that your family needed to understand what
was going on with Raphael®s behavior?
A No.
Q You received counseling, correct?
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A Yes.
Q You received a psychological evaluation, correct?
A Yes.
Q You received an anger -- not an anger, a substance
abuse evaluation?
You -- Let me -- Do you understand my question?

A NO.
Q You received an evaluation about drug and alcohol use.
A oh. Yes.

You also received treatment for drug and alcohol
abuse?
A Yes.
Q And as part of that you were providing urinalysis
samples for testing.
A Yes

Q The Department was also sending home-based service
worker Gracie Alvarado into your home to help you with
your family -- strike that -- to help you with

Raphael.

A That she was working in there to help us?

Q Yes.

A Yes.

Q And Raphael was being seen by doctors for his health,
correct?

A For what we wanted there wasn0t a doctor.

Q You testified previously that the doctors that were

seeing Raphael werenOt giving you the help that you

needed to control Raphael, correct?

A Yes.

Q what is it that you think_should have been offered to
either you or Maribelle or Raphael that was not

offered by the Department?

A special help for my son.

Q To be seen perhaps by a doctor with a specialty?

A Yes.

Q And you were present when Dr. Verhage testified about

the referral to the neurologist Dr. Dixon, correct?
A what? _
Q Do you understand -- Strike that.

i Is it your understanding that Raphael was seen
in January of 2003 by neurologist Richard Dixon?

A I dondt know where that doctorls from.
Q what you were hop1ng for as a parent was for a doctor
or other specialist to be able to find out why was

wrong with your child, correct?
A Yes.

Q You testified that Raphaelds odd behaviors began when
he started to walk.

A Yes.

Q How old was Raphael when he started to walk?

A I donOt remember (inaudible). )

3 Did -- when did Raphael start to walk in terms of a
ate?

A I don0t -~ Like I said, I donOt know. i

Q was it the first time that he was placed in your home

after June of 2002 and before he was removed for the
five days in September of 20027 _
INTERPRETER: 1I0m sorry; the interpreter--
--in September of 20027
That he started walking?
Yes.
He started walking when he was in our house.
was it when he was first returned into your care
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during that period of time?

A It was when he was at home already, when they gave him
back to us.
Q Did you ever ask Murray Twelves to remove Raphael from

your_care and Ms. GomezOs care because your family was
unable to keep the child safe?
A No.
Q Despite the difficulties that you were exqeriencing
with Raphae?, you felt that Ms. Gomez and you could
handle the situation and keep him protected, correct?
A Yes, we could. :
Q - The scab-eating behavior on the hand, was that a
problem that persisted until the childbs death?
A Yes,
Q was Raphael -- Strike that.

Did you or Ms. Gomez seek medical treatment for
the problem with the scabs -- and that being with a
doctor? .

THE COURT: Don0Ot answer, please.

The question, "problem with the scabs" 1is
vague. If youdd rephrase, please.

~——

Q Did you have Raphael seen by a doctor when he first
burned his hand?
A when he burned his hand?
Q Yes,
A No, because that wasn0t very serious. We tended to
his hand.
Q And how was it that you tended to his hand?
A weld doctor 1it.
Q ) Did you take care of it, or did Ms. Gomez take care of
. 1t
) A Both.
: Q Did you put an ointment on the wound?
A Yes, we -- medicine, what we Mexicans use.
Q Which is what?
A For a burn.
Q And which is what?

INTERPRETER: ThatOs a term -- IOm not -- I
must not be very Mexican. (Inaudible); IOve not heard
that term before.

THE COURT: Repeat your answer, please.

A It0s some sort of white powder applied for burns
(inaudible),

Q would you bandage his hand?

A Yes. --a sock, or -- so he wouldndOt hurt it more.
Q would he take off the bandages?

A Yes, he would (inaudible).

Q Did he start eating the scab on the wound immediately
after the scab was formed over the wound?

A Yes, he would pinch--.

Q He would pull off the scabh?

A ves, he would -- remove it all completely.

MR. CABALLERO: I donOt have further questions.
Thank you.

THE COURT: Will you want to address redirect?
L MR. MOSER: Yes, your Honor. And I think I can
do it in a couple minutes.

THE COURT: Go ahead.

REDIRECT EXAMINATION
BY MR. MOSER:

Q Mr. Arechiga, what were you concerned might happen if
CPS did not provide additional help as you had asked?
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ﬁ That something serious 1ike what occurred would
appen.
Q Mr. Arechiga, Kou testified to quite a bit about
Raphael0s behavior. who else was able to observe this
same behavior?
A I have friend that saw that.
Q what is that friendds name?
A Joaquin valenzuela is his name.
Q Anyone else?
A Mr. Jorge Chacon also saw Raphaelds behavior. He was
the -- family counselor.
Those were (inaudible) from the visits.
MR. MOSER: Your Honor, I0Om going to hold off
on this.
THE COURT: ThatOs fine. We can recess until
1:30. You can step down, Mr. Arechiga.
THE WITNESS: Okay.
THE COURT: Before we conclude -- before we
conclude the hearing I0m going to want to ask Mr.
Gonzalez a question that may require some research 1in
order to answer. And I say that in order to give him
an oEportunity to do that_research, without knowing
whether or not others would ask him or someone else
the question.

What I0m going to want to know is between
Raphaelds last return from foster care in March of
2003 until his death how many times was he seen by
mandatory reporters, who were they, and whether any of
those people ever reported any suspicion of abuse or
neglect during that time.

Anything else for the record, folks?

MR. MOSER: No, your Honor.

MR. ARECHIGA: Your Honor, (inaudible) all the
Eecords of all the people (inaudible) visit us in our
ome.

THE COURT: You should discuss that with mr.
Moser. . ) _
okay? weOl11 be in recess until 1:30.

MR. CABALLERO: Thank you, your Honor.
Recess

AFTERNOON SESSION
February 26, 2004

THE COURT: Good afternoon. Please be seated.
Okay. Do you want to continue with your
examination of Mr. Arechiga, or do we want to shift
the focus, here?
MR. ANDERSON: If we could. We do have one
witness, Christy Alvarado, who would be (inaudible).
If we could take her right now. That way she can be
done, go back (inaudible).
THE COURT: Any problem, Mr. caballero?
' MR. CABALLERO: No, your Honor,
MR. MOSER: I think it might be (inaudible).
I0ve just got like two questions for (inaudible)
Arechiga--
THE COURT: Fine.
MR. MOSER: --and then Mr. Anderson can proceed
with his case.
THE COURT: ThatbOs fine. If youdll -- wmr.
Arechiga, if youdl1 please resume the stand. ~YouOre
still bound by your oath.
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Please be seated.

REDIRECT EXAMINATION
(continued)
BY MR. MOSER:

Q Mr. Arechiga, what would you Tike to see happen with
your four children?
A Return them to our home.

MR. MOSER: oOkay. Your Honor, (inaudible)
three photographs--.

THE CLERK: Respondent®s Exhibits 3, 4 and 5
have been marked for +identification.
Q Mr. Arechiga, what -- what is that a picture of?
THE COURT: Youbve handed him, for the record,
which number?

MR. MOSER: Exhibit 3.

3 THE COURT: Thank you.

A Itl0s a ﬁhoto of a visit., I don0t remember what day it

was -- We brought this, their gift. This is

valentinels pay.

Q And do you remember who took that picture?

A I believe it was taken by the one who brings the

children to the visit. L
MR. MOSER: Your Honor, I0d like to submit

Exhibit 3 as evidence.

THE COURT: Any objection?

MR. CABALLERO: No.

THE COURT: 3 is admitted.

MR. MOSER: Your Honor, I0m showing the witness
what has been marked Exhibit 4.

Qf Mr. Arechiga, will you tell us what that is a picture
of?

A It0s Juliannals birthday. _

Q Do you remember who took that picture?

A Yes. The same.

Q okay. Thank you.

MR. MOSER: Your Honor, I0d 1ike to submit
Exhibit 4 1into evidence.

MR. CABALLERO: No objection.

MR. ANDERSON: No objection.

THE COURT: 4 is admitted.

MR. MOSER: Your Honor, IOm showing the witness
what has been marked as Exhibit 5.

Qf Mr. Arechiga, will you tell us what that is a picture
of?

A This photo (inaudible) visit.

Q And do you remember who took that?

A Yes. Also the same person.

Q Okay.

' MR. MOSER: Your Honor, I0d Tike to submit
Exhibit 5 into evidence.

MR. CABALLERO: No objection.

MR. ANDERSON: No objection.

THE COURT: 5 is admitted.

MR. MOSER: Your Honor, I don0t have any more
questions of Mr. Arechiga at this point.

THE COURT: Will you have any further cross,
Mr. Anderson?
MR. ANDERSON: No, your Honor.

THE COURT: Mr. caballerao?

MR. CABALLERO: No.

THE COURT: Thank you, Mr. Arechiga. You can
step down.
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MR. MOSER: And, your Honhor, 1it is the
intention of the father to let Mr. Anderson proceed
with his case.

THE COURT: Mother may call her first witness.
MR . SNDERSON: We would be calling Gracie Alvarado to the
stand.

THE COURT: Please raise your right hand.

Do you_solemnly affirm that the testimony you
give in this matter will be the truth under penalty of
perjury?

THE WITNESS: (Inaudible).

THE COURT: Please be seated.

DIRECT EXAMINATION
BY MR. ANDERSON:

RS

Q would you ?1ease state your full name and spell your
Tast name (inaudible)?

A Gracie Alvarado. 1tOs A-T1-v-a-r-a-d-o.

Q Thank you. Ms. Alvarado, can you please give the
court your business address?

A It is 1620 Pioneer way, South way, and -- Suite A.
Division of Family and -- Division of Family Services.

Q Is that in Moses Lake?

A Yes, in Moses lake,

Q And what is your occupation?

A I0m a_home support specialist there at the Division of
Children Family Services.

Q Ookay. And as a home support specialist what does that
entail?

A I get referrals from the caseworkers to try and help

them out with the situation. That varies in each
family. And service them in all kinds of services and
trying to get resources to better the situation
theylbre 1in.

Q when you say "them," youbre referring to--

A The clients--

Q --dependent children, right?

A Yes. To the clients.

Q Okay. In your service as a home support specialist
have you had an_-- have you had occasion to go to the

home of Maribelle Gomez and Jose Arechiga?

A Yes, I have.

Q And, when did you first work with them as a home

support specialist? o i o
It was about two years ago, bringing in the child for

visits.

Q Okay. so you -- provide transportation for, I guess,
Raphael--

A Yes, I did.

Q --to their home, and -- for a visit?

A Yes, I did.

Q Would_you stay there during the visits?

A I would stay there, supervise the visit.

Q Okay. Based upon -- (Inaudible). How long were you
working with the family -- home support specialist?

A For about almost two years.

Q Ookay. were you still the home support specialist when
Raphael passed away in September?

A Yes, I was.

Q And after that, when the other children were taken --
were placed into foster care -- child Protective

services, did you also provide transportation for the
children to visits?
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A I did for just two weeks.
Q Okay. During the time that you were -- when you were
working with Maribelle Gomez and Jose Arechiga, did
you have an opportunity to observe them interact with
Raphael and with their other children--
A Yes, I did.
Q And, how would you -- (inaudible) -- what kind of a
parent would you say that Maribelle was, based on your
observations?
A During the time that I worked with Maribelle 1 felt
that she had good parenting skills. she showed good
cooperation with me, and -- the material I brought in
in Spanish was also used.
Q Okay. You said you -- you provided transportation for
about the first two weeks of the dependency of the
four other children. were these visits, did they take
place at Maribelle GomezOs home, or did they take
place elsewhere?
A Elsewhere.
Q Okay. For those visits, did the -- did the parents
bring food,--
A Yes, they did, uh-huh.

Okay. During the time_that you were -- working with
the family, (dinaudible) Raphaelds dependency, did vou

ever have an -- did you ever observe any what you

would determine as being odd behaviors (inaudible)

Raphael, that you can recall?

A Just thinking about the odd behavior, what youdre--.

Q Did you ever see him--

A Unusual behavior? or--

Q Unusual behaviors.

A Just when bringing him into the home, there were some

visits during my visit that he would show a little
anger, frustration, and confusion, so he would act up
“sometimes -- not continuous. But only in the feeding,
he would want to be fed more, and so I observed him at
one time crﬁing when almost his food would end, you
know, when he didn0Ot have enough food -- that he felt
he didn0t have enough food.

Q . Do you know -- other than cried when the food Tlooked
Tike it was going to run out (inaudible)? _
A He wanted to go and, at the same time as crying, to

bite Maribelle, because he didndt have enough food,
and so shedd try to feed him and he would try to bite.
She would discipline him at the very minute, and stop
that behavior.
Another time I observed him trying to just
pinch himself. And she would stop that too.
Q Okay. Did you ever observe him do anything else to
himself, (1naud1b1e¥ himself, such as pulling his

hair--
A He pulled his hair. Just a Tittle, you know, Ocause
he was aware that mMaribelle would be there to -- to

stop that. So he would try and sneak and pull his
hair, and--.

Q Okay. Did you ever observe him do anything else such
as picking scabs off of his body?

A No. Not that I remember on that.

Q Did you -- do you ever recall Maribelle Gomez or Jose

Arechiga expressing concerns to you about things that
he was doing (inaudible)?

A Yes. During my visit they would express a concern of
his behavior.,
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Q And do you recall what sort of things they were
(inaudibie)? :
A Well, during that she didndt have enough sleep because
he was awake, and I didndt observe this but she would
talk to me about this and she would do express a
concern on that.
Q Okay.

MR. ANDERSON: Thank you. I donOt believe I
have any further questions for you. Maybe one of the
other attorneys will.

THE COURT: Mr. Moser?

CROSS EXAMINATION
BY MR. MOSER:

Q Ms. Alvarado, what kind of training do you have in
social work?
A I have a -- I0ve been to the academy of cPs for
children8s services. And I have -- Is that the
training? Therels a lot of training in that--
Q --you know, --
A Therebs a lot of--
Q --(inaudible).
A Therebs a lot of training in that. And I have
numerous hours of child development and health care
and social skilTs and -- heTping the families in that
way.
Q A1l right. How many years have you been working
(inaudible)?
A 14-1/2 years.
Q 14-1/2 years. A question was touched on, -- Did

-, Raphael. act differently than the other children?

bA I would think he did.

g Q LetOs see. And, did you ever see him hurt himself?
A Just on the -- trying to pinch -- Tike I mentioned,

Maribelle would be very careful to stop him, and that
-- I think -- it was almost that she®d had discipline
at -- had a lot of discipline before, on -- on that,
on the issue of him hurting himself.

Q Do you think -- do you think he was doing this
sometimes just to get attention, (inaudible)?

A I0m not, you know, real sure on -- on what he was
going through. But in observing other children on my
cases, and having to go from one foster parent to
home, and going back and forth on this, and then
staying home, I see a Tot of -- that kind of behavior,
that they get a little frustrated, angry.

Q The child does?

A In some cases, on mK -- 1in the_children that I
transport, and (inaudible) home that IOm working with
the families. And then when theybre home there, then
I see the behavior,

Q ,D0 you consider -- that Ms. GomezOs response was the
appropriate response -- his behavior?
A I really donbOt know how to -answer that, or how -- what

-- if I feel that sheOs responsible for his behavior?
No. No, I didn0t say--
or, what -- or what?
--responsible--
I didnbt--
You testified that Ms. Gomez responded to him trying
0 hurt himself by stopping him immediately--
oh, yes, she responded, uh-huh--
--correcting him or disciplining him. Do you consider
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that to be the appropriate response?

A Yes, I do. o

G what -- what was the purpose of your visits to their
ome?

A To bring in -- protection skills, safety, in the home,

and to observe the visits, how it went with the
interaction of the parents, the bonding. And, as I
worked with her I find out that, you know, that maybe
she needed some social skills, also, that I would also
bring in with her. And other resources that would
help the family with the -- with educational and --
ﬁro ably getting some -- at one time, educational with
er with the English language, and she was doing very
well with that.

Q She was doing well--

A well, uh-huh. '
Q what kind of things would you be on the Tookout for
during these visits?

A The safety? Issues, as--.

Q Sure.

A Okay. on that, itOs the home they were in, and see
how the -- c1eaning chemicals were kept, where they

were kept, (inaudible) Raphael if he started crawling,

we would -- I would look into that. And how -- the

e

home, how small it was, and how -- how he was able to
get from one place to another if he was crawling,
right, and -- the gate, if there was a gate needed.
Q And what ogservations did you make of the home, as far
as (inaudible)?
A overall? or--
Q The things that you were just talking about. You were
just talking about a couple factors--
A Okay. we talked about the kitchen cabinets being
open, and one was broken. And the safety of a
p1a%pen, if it would be used, if it would be to --
RaphaelOs benefit. And all of this was -- we were
trying to work on all that.
I did see a .gate on there at one time. She
didn0t feel that the gate -- from where the kitchen
was to where the wall was, we wouldndt -- we couldnOt
figure out how to connect two gates. And so we were
working on them kind of issues.

Q Did KQU form any concerns about the safety of the
other four children?
A No. I--,

Q Did you have concerns about (inaudible) any danger
(inaudible)?

A During my visits to the home? while the child was
placed there?--

THE COURT: (Inaudible).

A Oor any time? 1Is that the--

THE COURT: The question is, did you have any
safety concerns in regard to Raphael. was that your
gquestion?

MR. MOSER: Yes, -

A That I could see, only the -- of him walking and he
always would trip over his own feet. And so I was
concerned on the kitchen Eart, without having that
same -- you know, (inaudible) bringing up the gate
part, the safety gate being placed there. '
Q You testified that ﬁou saw Raphael hurt himself in
some ways, or do things to himself that would normally
-~ (inaudible). How did he respond to pain?
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A He--
Q I0d rephrase that--
THE COURT: Go ahead.
Q Did he seem to have a normal response to pain?

MR. CABALLERO: Objection. Form of the
question. Beyond the scope of this witness®
expertise.

THE COURT: oOverruled. The question is what
you observed in that regard.
A During the visit what I observed? He wasnOt -- That T
could see he wasnOt hurting himself enough to cry; it
was just starting to -- just Tittle pinch. But he

wasnOt -- enough to draw blood, or anything 1ike this,
that I coE1d see him getting hurt and cry.
Q okay . )
_ MR. MOSER: Your Honor, I donOt have any other
guestions. ] )
THE COURT: Cross examination, Mr. Caballero?
MR. CABALLERO: No.
THE COURT: Anything further?
MR. ANDERSON: Nothing further, your Honor.
INTERROGATION

BY THE COURT:

Q Ms. Alvarado, did you ever see Raphael appear to pitch
himself backwards from a standing or sitting position;
in other words, sort of throw his upper body and head
into the floor, or into whatever was behind him?
A No, I don0t recall ever seeing him do that.
Q You testified about working with this family over
about a two-year period. So that I can understand
this, can you estimate about how many times youbve
been in their home?
A Okay. I did my visits once a week, and at the time T
say over two years because there was a time where I
didndt work with the family. It was with foster care,
and then I left -- I Teft -- the services, because of
the way mK services are itOs every three months, and
then if thereBs a continuance for services then they
continue six months. So then I had termination Ocause
everything was going_fine with the visits, (inaudible)
transporting the child, everything was going fine,
that I -- if I recall that was why I terminated then.

And then, after (inaudible) haﬁpened that I
wasn0t aware of, and was, Ocause I was with other --
you know, I have other -- other clients that I pick up
after I drop one, at that time I was called back and
requested tﬁat I go back into the family. At a period

of -- I0m not sure how many months it was. And then I
went back in the family and he1?ed them again --

service -- to transport the child back in the home.

Q okay. I want to clarify a couple of things youlve
just said.

part of your role, at least at one time or
another, was to be a visitation supervisor, right?

A Yes, and education too, on materials on the --
according to the family--

Q oﬁay. But what I want to do is just try to isolate--
A on.

Q There was a time when you were bringing Raphael for
visits.

A Yes.

Q You were transporting him?
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Uh-huh.

During those times did you do something other than
ust supervise the visit?

Yes, in the home. '

okay. Then there was the time when Raphael was back
in the home, so he didndt need to be transported for
visits. During that time did you visit the home?

JoR o Vel

A Yes, I continued visiting in the home.
Q As a home support specialist?

Q Al righ

Q A right.

A Uh-huh.

Q

) And then there came a period of time when your
services to the family expired and you moved on to
other cases.

A hael No; at the second time I stayed there, until the death
Raphael.

Okai. By the -- when he was returned home after your
initial working with the family, when he was returned
home- -
A Uh-huh.
Q ~--did your services stop then?
A when he was returned home, no, I continued going into
the home.
Q And then there came a time when you no Tonger did

that, right?

Now, Tet me finish.

okay. A1l right.

You said there was an interruption--

Uh-huh.

~--two-year period. Now youOve led me to think that
you were working with the family the whole time.

Because Raphael was--

A That was the time when -- the death of Raphael. Then
I left. B

Q Okay. 1I0m -- Now IOm--

A --confused?

Q --really confused. A minute ago you said--
A Yes.

Q --there was an interruption--

A well, --

Q

A

Q

A

Q

A uh-huh. ) _ _

Q --placed in foster care at the time of his birth.

A Yes.

Q And then after a period of time in foster care he was
returned to the home.

A okay. During the foster care, I went from the foster

parentsd home, I would go and make visits, and

transport Raphael for visits in the home.

Q okay. Then when he was returned home, after that
initial foster care, did there come a point when your
services to the family stopped?

A I think itds when -- okay, I0m going to -- just right
there where he goes back--

Q Uh-huh.

A --and forth with me, from the foster parents® home,
okay, thatOs when I let go of Raphael, from there,

Ocause -- he wasnOt -- he was placed in the home, but

then later when he got hurt, on his first accidents,

with his broken leg,--

Q Uh-huh,

A --that0s when he was back into the foster home. And
thatOs when I was called back in--.
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Yes. 1I0m sorry. .
No; thatbs all right. webre clear on that.

Can you estimate for_me how many times you were
in the Gomez-Arechiga home during all of that time?

Q Okay.

A I was called back into service-- ’

Q A1l right. so, you -- you worked with the family
during his initial foster care--

A Uh-huh.

Q Then there came a time when that stopped.

A Yes.

Q Then when he went back into foster care your work
resumed, and then it continued until his death?

A Uh-huh.

Q okay.

A

Q

A IOm sorry. I had it written down, so--

Q IOm Tooking for an estimate.

A Okay.

Q In other words, would it be closer to five or 507
A I would think -- well, -- It was about like thirty.
Q Okay.

A Uh-huh.

Q About 30 times?

A Yeah.

Q During any of those visits did you observe any conduct
directed -- conduct toward any of the children, or any

circumstance which you felt was indicative or gave you
concern for abuse or neglect, of any of the children?
A No, during my times, no. My visits.
Q Okay.

THE COURT: Thank you. I hope I didndt sound
too harsh. I was just--

THE WITNESS: No. I just was -- I know. I
probably mixed you up a Tittle bit myself.

THE COURT: --trying to get clear.

THE WITNESS: Yeah.

THE COURT: Okay.

THE WITNESS: ThatOs fine.

. THE COURT: Any other questions?

MR. CABALLERO: No, your Honor.

MR. ANDERSON: None.

MR. MOSER: No.

THE COURT: Thank you. You can step down. May
this witness be excused?

MR. ANDERSON: Yes, your Honor.

THE COURT: Mr. caballero?

MR. CABALLERO: Yes.

THE COURT: Thank you, Ms. Alvarado. Youlre
free to stay or leave as you see fit.

MR. ANDERSON: Some of the witness (inaudible)
-- I apologize to the court in advance. The mother
knows them by their first name, is not quite sure of
the Tast name. So some I might (inaudible) just by
their first names--

THE COURT: A1l right,
MR. ANDERSON: (Inaudible) calling, your Honor,
is Rosa Velasquez.

THE COURT: Do you solemnly affirm that the
testimony you give in this matter will be the truth
under penalty of perjury?

THE WITNESS (through interpreter):
(Inaudible).

THE COURT: Please be seated.
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DIRECT EXAMINATION
BY MR. ANDERSON:
Q Good afternoon. cCould you please state your full name
and then spell your last name for tﬁe record?

Rosa Velasco. »

And could you please spell your last name?

V-e- -- 1in Spanish -- 1l-r-a-s-c-o.

Thank you. And, can you give your address as well?

255 H Street Northeast, Ephrata.

Thank you. Do you know Maribelle Gomez -- Jose
rechiga?

Yes.

And how do you know them?

Their Tittle girl, Maribelle, is friends with my
ittle -- school, and they are very good friends.

okay. How Tong have you known them?

More or Tess a year.

Okay. Have you -- have you had an opportunity during
he year that youbve known them to be in their home?

Yes. Yes, I0ve gone--.

About how many times would you say youbdve been in
heir home?

IOve gone about three times.

(InaudibTe). Wwhen was the Tast time?

I donOt remember the last time I went.

Okay. Have you ever met their Tittle boy who passed
away, Raphael?

Okay. The first time that I visit them I met all the
children but I -- I didnOt know -- I couldnbt tell

which one was Raphael.

PP ALTILPO2TOPITLOIPOPLOP

>

Q okay. Fair enough. .
when you -- when youbd go to their -- how Tong
would you -- would you be there in their home?

A I would be about an hour, because I would be taking my
little girl to play with their Tittle girl.

Q okay. Wwas there -- Did you ever see any behavior in
any of their children that you thought was odd, or

different?

A Okay. Tell you the truth I didndt concentrate on the
children. And what I saw in them was a normal family.

Q Did you ever -- have a chance to see Maribelle Gomez
discipline any of her kids, or, interact with

(inaudible)?

A No.

Q When -- when your daughter was there visiting, were

you at the same time visiting with Maribelle Gomez, or
were you watching your daughter? (Inaudible) both?
A (Inaudib]eg were to take my Tittle girl, you know, to
p1a¥ with her 1ittle girl, and at the same time I
would visit with Maribelle Gomez.
Q- I believe youbOve already stated this (inaudible) that
I heard you correctly. Did you state that as far as
you could tell that the children were normal children?
A Yes.,
Q Were they -- did they seem to be happy children?
A Yes. Like all children.
MR. ANDERSON: Thank you. I don0t think I have
any further questions.
THE COURT: Mr. Moser?

CROSS EXAMINATION
BY MR. MOSER:
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Q . Ms. velrasco, was this Julianna or Maria that your
Tittle girl was friends with?

A Julisa -- Julisa is my child.

Q who was -- who was your child friends with?

A Maria Guadalupe.

Q How did -- How did Maribelle behave toward her
daughter?

A Good, because she even told her Tittle girl to my home

%nd -- and I noticed that she treated her Tittle girl
ine.

Q How did Maribelle behave toward your daughter?

A oh, fine, because my 1ittle girl talks a lot about
mMaria, and her mom, you know, and -- and the other

children also, but mostly about Maria, because

theyOre, you know, theyOre the ones -- friends.

Q wWould you have any reason not to leave your daughter
in Maribellebs care for an afternoon?

A I dondt think I would not have any problems with this,

because my daughter has never mentioned about any
Erob]ems or an¥th1ng Tike that when she stayed, you
how, (inaudible) maribelle.
Q In your time at Ms. GomezOs house, did she ever act 1in
any way toward her children that gave you any concern?
A No.

MR. MOSER: Your Honor, I donOt have any more
guestions.

THE COURT: Thank you. <Cross, Mr. caballero?

MR. CABALLERO: (Inaudible).

THE COURT: Uh-huh,

CROSS EXAMINATION
BY MR. CABALLERO: .
Q Ms. velrasco, my name is Tom Caballero, and I

‘represent the Department of Social and Health

Services,

Are you aware of the autopsy findings regarding
Raphael Arechiga-GomezOs death?

A No. .

MR. CABALLERO: I donOt have further questions.

THE COURT: Redirect?

MR. ANDERSON: (Inaudible), your Honor.

THE COURT: Mr. Moser?

MR. MOSER: (Inaudible).

THE COURT: May this withess be excused?

MR. ANDERSON: Actually -- I think, your Honor,
(inaudible) borrow the interpreter for just one second
to see if my client has any (inaudible).

THE COURT: Any other questions?

MR. ANDERSON: No, your Honor. (Inaudible).

THE COURT: - Thank you, Ms. velrasco. You can
?ﬁep down. YouOre free to stay or leave as you see

1t.

MR. ANDERSON: Your Honor, the next witness
weld be calling would be cChavela Orozco.

THE COURT: Please raise your right hand.

Do you solemnly affirm that the testimony you
give in this matter will be the truth under penalty of
perjury?

THE WITNESS (through interpreter): Yes.

THE COURT: Thank you. Please be seated.

DIRECT EXAMINATION
BY MR. ANDERSON:
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Q ) Good afternoon. cCould you please state your full
name?

A My name is Maria Estabel Orozco.

Q Okay. Ms. Orozco, could you please spell your last
name for the record?

A 0-r-o-c-c-o.

Q okay. And could you give your--

THE COURT: Excuse me. Is that correct? Or is
it 0-r-o-s-c-o? B

THE WITNESS: 1ItOs z-o0.

THE COURT: Thank you.

Q Ms. Orozco, could you please give your address to the
court as well?

A I1t0s 484 Eighth Avenue southeast, Ephrata, Washington,
98823.
Q Thank you,

Do you know Maribelle Gomez and Jose Arechiga?
A Yes.
Q And how do you know them?
A We used to live in some apartments and we were already
Tiving there when they -- they moved there.
Q Okay. Are you still Tiving in those apartments?
A No. I Tived there for three years, and last year -- T

just moved last year there to a home that we are now

buying. _ _ _
Q _ Okay. So was it, you say last year, was it about this
same time last year that you moved?

A We moved in November.

Q okay. so, this Tast November?

A This November we -- ItOs been a year this November--
Q Okay. sSo it would have been November of 20027

A Yes.

Q

Okay. Before that time when you Tived in the same
~apartment complex as Ms. Gomez and Mr. Arechiga, how
often during the week would you say youdd be -- youdd
see them (inaudible)?
A I would say almost daily, because their apartment was
right in front -- across from ours. So I would see
them coming and going, you know, going out,
(inaudibTle) the children would be going out to play,
and then when the children were out laying then 10d
go out anF, you know, converse with her, (inaudible).
Q okay.
THE COURT: Excuse me. Ms., Orozco, because of
the interpreterds work, will you please answer in
shorter phrases?
THE WITNESS: Uh-huh. VYes.
Would you have -- did you ever have a chance to go
1ﬂto?the1r home and spend some time in their home with
them?

A Yes.

Q And were they ever spending time over in your
apartment?

A Sometimes Maribelle would ?o to my apartment and
spend, you know, a while, (inaudible).

Q Okay. Did you ever have an opportunity to see
Maribelle disc1?11ne any of her children?

A No, I always saw that she treated the children well
and normal. I didnOt see any -- anything.

Q Ookay. How did the children seem to you over all?
A Fine. I saw them just Tlike any other child.

Q Okay. Did any of them ever seem to you to be --

strike that.
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Did you ever have an opportunity to see Raphael

Gomez?

A Yes.

Q And, how would you describe Raphael?

A Okay. well, the times that I saw him I saw him fine.

%_never noticed anything wrong (inaudible). I saw him
ine.

Q okay. You said that (inaudible) to you.

A Yes.

Q Did they seem happy?

A Yes. The children looked fine.

MR. ANDERSON: Thank you. I donOt believe I
have any other questions for you. Some of the other
attorneys may.

THE COURT: Mr. Moser?

CROSS EXAMINATION
BY MR. MOSER:

Q Ms. Orozco, when did you stop Tiving across from Ms.
Gomez and Mr. Arechiga?

Did Ms. Gomez ever Took after your child (inaudible)?
No. No, but I would take my 1ittle bog to -- over
there to play -- ?1ayed with his Tittle girl, because

-- or, little girl, and my Tittle boy, about the same

age. So they -- they would ﬁ1ay together. So--.

Q How did_Ms. Gomez behave toward your Tittle boy?

A Very well. when he went over she would offer whatever
sh$1ga¥e her children and he treated my child very

well also.

A In November when I moved.

Q How Tong did you live across from them before that?
A Almost three years.

Q Do you have children?

A Yes. I have one,

Q And, -- one child?

A Onhe.

Q

A

THE COURT: 1IOm sorry. Is your child a boy or

agirl?
THE WITNESS: Boy.
THE COURT: Thanﬁ you.
Q Did you ever see Ms. Gomez behave toward her children
in a way that caused -- gave you concern?
A No, -- No, because as far as I saw, what I saw she
took good care of them, you know, -- I would go over
there for a while and then after a while she would --
she would feed them, and give them -- you know, take
care of them -- took good care of them.

MR. MOSER: Thank you. Thatds all I have--
THE COURT: Mr. Caballero? )
MR. CABALLERO: Just to clarify the record.

CROSS EXAMINATION
BY MR. CABALLERO:

Q Did your boy play with Maria or Julianna?
A (Inaudible).

MR. CABALLERO: I dondt have further questions.
Thank you.

MR. ANDERSON: Your Honor, -- I guess
(inaudible).

THE COURT: Any further gquestions, Mr.
Anderson? Or on behalf of mother?

MR. ANDERSON: No, your Honor.

THE COURT: Mr. Moser?
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RECROSS EXAMINATION
BY MR. MOSER:

Q Ms. Orozco, did your Tittle boy ever play with
Raphael?

A No, because -- No, because he was Tittle, or younger
you know, and since -- I didnOt let my Tittle boy play

too much with him because since he was smaller tKan --

was smaller than he was, I didn0t want him to, you

know, maybe hit him or play with him 1ike he would the
c?é1dren that were -- Tike the children that were

older.

]

THE COURT: Anything else?

MR. ANDERSON: No.

MR. CABALLERO: No, your Hohor.

THE COURT: May this witness be excused?

MR. ANDERSON: Yes, your Honor.

MR. MOSER: No objection.

THE COURT: Thank you, Ms. Orozco. You canh
zﬁep down. Youbre free to stay or leave as you see
it.

. I donOt speak Spanish but 1011 be shebds saying

"I10m going to Teave."

MR. ANDERSON: Your Honor, the next witness_we

would call would be Joaquin valenzuela.

THE COURT: Step right up here, please, and
raise your right hand.

Do you solemnly affirm that the testimony you
give in this matter will be the truth under penalty of
perjury?

THE WITNESS: Sure.

THE COURT: Please be seated.

MR. ANDERSON: Your Honor, I have Tleft my -- my
client (inaudible) Espanol, 10m -- do you need an
interpreter?

THE WITNESS: Not really.

MR. ANDERSON: Okay.

THE COURT: Mr. Valenzuela, there is an
interpreter working here, so if you need help with a
word or a phrase, would you let -- let him know that?

THE WITNESS: Yeah, IO11 Tet him know.

THE COURT: Thank you.

Go ahead, Mr. Anderson.

MR. ANDERSON: Thank you, your Honor.

DIRECT EXAMINATION
BY MR. ANDERSON:
Q Could you please state your full name and spell your
Tast name for the record?
Itds J-u-a-g-u-i-n, valenzuela, v-a-1-e-n-z-u-e-1-a.
okay. Mr. valenzuela, what is your -- your address?
M% address, 1411 Basin Street Southwest, Apartment 4.
Thatds here in Ephrata?
Yes, here 1in EFhrata.
okaﬁ. Do you know Maribelle Gomez and Jose Arechiga?
vYeah, IOve known them Tike for three years.
And how do you know them?
well, just became friends when I came from california
ith Jose.
okay. So you and Jose came from california together?
No. No; only me. But -- thatOs when I met Jose.
okay. You met Jose at that point?
Yeah. At that point.

POTPOEIPOTOPOPLO>P
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Q Were you neighbors? Were you working--
A Yeah, neighbors. Neighbors.,

THE COURT: EXcuse me.

Will you make sure that you wait until the
Tawyer finishes--

THE WITNESS: oOh.

THE COURT: --finishes the -- finishes the
question before you begin your answer?

THE WITNESS: Oh, okay.

THE COURT: Okay.

Q How often would you say you see them (inaudible)?

A oh, Tlike -- or Tike six times a week, around that--

Q (Inaudible) every day?

A Yeah, (inaudible) about Tike every day.

Q okay. Do you go to their house? Do the¥ go to yours?
Do you meet them on the street? How -- (Inaudible)

where do you see them?

A Like sometimes he goes to my house, and sometimes I go
to his house, he invites me over,

Q. okay. And have you met their children?

A Yeah.

_ Have you had an opportunity to see them with their
children?

A Not -- not yet. Like in this year, no.
Q okay. But--
A (Inaudible) the past year.
Q In the past youOve had an opportunity to see--
A Yeah.
Q --with their children--
A Yeah.
Q okay. And, -- is there -- Do you have any kids
yourself?
A No. No.
Q Do you have any nieces or nephews?
A No. Not yet.
Q okay. (Inaudible).
Is there anything that you saw with them with
their children that gave you cause -- cause for
concern, (inaudible)?
A Not often. only when the kid, you know, he used to
hit himself. one time I seen him he pinch his nipﬁ1e,
he started bleeding. ThatOs the only (inaudible) had.
Q okay. So, you said you saw the kid hit himself and
pinch himself?
A Yeah.
Q And do you know which child this was?
A It was ~-- what was it? The Tittle kid that died.
Q okay. :
A I don0t know his name.
Q Raphael?
A Raphael.
Q You described him pinching himself--
A Yeah.
Q And I think you also said he hit himself. can you

describe how he hit himself?

A well, when the% always used to give him food, he --
when the food is finished he used to jump back. And

when he pinched himself it was -- I dondt know --

Ocause -- he was sleeping at the moment, and -- and I

donOt know; I think he waked up the 1ittle girl went

in to see him, and that®s when she called his mom.

Q Did you ever see any other behaviors (inaudible) that
you thought were strange or (inaudible)?
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A NoO. :

Q Did you ever see any of the other children exhibit any
of these--

A No.

Q --behaviors?

) .. _Did you ever see Maribelle Gomez or Jose
Arechiga disciplining--

A Huh-huh--

Q --the kids?

A No. )

Q Other than behaviors that youdve just described, about

Raphael, can you give the court an overall description
of the children themselves?

A Like, what do you mean?
Q Did they seem normal? Did they seem -- hyperactive?
Did they seem sad, happg?
A Normal, (inaudible), yeah. Normal -- normal kids.
MR. ANDERSON: One moment, please.
Q Did you ever -- the times when you were there, over at

their house, or that you may have seen Maribelle Gomez
-~ children, did you ever her treat any of the
children differently than the other children?
A No. She treated them equal.
MR. ANDERSON: Thank you. T dondt beljeve T

have any other questions for you. One of the other
attorneys may, though.

THE WITNESS: Okay.

THE COURT: Mr. Moser?

CROSS EXAMINATION
BY MR. MOSER: '
Q Mr. valenzuela, when youOre talking about Raphaelds
behavior, is this what you actually saw, (inaudible)?
MR. CABALLERO: Objection--
A Yeah, that0s what I--
THE COURT: Just a minute.
Your question is vague when you mentioned
"behavior."
MR. MOSER: Okay. .
Q Mr. valenzuela, you testified to specific behavior of
Raphael when he was eating. Did -- Is this what you
actually saw?

A Yeah, thatOs what I actually seen, when he used to
eat.

Q How many times have you been over to their house?

A At times this -- Tike this year I havendt went --
Since they moved out I havendt seem them for a while.

Q How about before september? How often would you go
over there--

A Like often, almost (inaudible) -- six times--

Q once a week, maybe?

A No, six times (inaudible).

Q How many times did you see Raphael eating,
(inaudibTe)?

A That was in -- that was in a time when they -- they
had given food, -- I just seen him Tike twice,

(inaudible) when he was eating.

Q Did he act the same way both times?

A Yeah, both times he act the same way.

Could you tell us again specifically how he acted
while he was being fed?

A (Inaudible), he -- he Tike -- he got -- he gets
desperate after a while -- food is finished. Thatds
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when he -- he sort of drop -- back.

Q How would he drop back?

A well, just by himself.

Q would he fall, or jump?

A No, no. He just go back Tike (inaudible).
Q would he hit his head?

A oh, yeah.

Q Did he seem -- did he respond to the pain?
A

Yeah. He -- he started_-- held be starting to cry.
Then Maribelle started to console him.

Q And other than consoling him, how -- how would
Maribelle respond when he acted this way?
A Like panic, what happened.

LetDs see. You testified Kqu saw him pinching himself
a?d hitting himself. Did you see him doing anything
else?
A No, only that.
Q okay. _

Did any of the other children act Tike this?

A No.
Q And, -- in a home with five children, how did the

parents seem to be handling (inaudible), or managing
(inaudible)?

A what you mean, actually?

Q wWas the house, did it seem under control or did it
seem out of control?

A (Inaudible) control. under control.

MR. MOSER: I donOt have any more questions,
your Honor.,

THE COURT: Mr. Caballero?
MR. CABALLERO: Yes. Thank you.

CROSS EXAMINATION
BY MR. CABALLERO:

Q Just to clarify, Mr. valenzuela -- And first of all, I
represent the Department of Social and Health

Services--

A Uh-huh.

Q when you indicated six times that you were visiting,

was that six times per week?

A Yeah, six times per week--

Q Almost on a daily basis?

A Yeah, almost (inaudible).

Q And this was for a period how Tong?

A It was from -- I donOt actually remember, but Tike in
September last year I went to california.

Q September of 20037

A 2003.

Q Prior to September of 2003, how Tong had you been
going to the Arechiga-Gomez home?

A oh, Tike I0Ove been there twice in the new home they
got.

Q Let me rephrase. When did you -- You ‘indicated you

met Jose Arechiga approximately three years ago,
correct?

A Uh-huh.
Q Is that a yes?
A Yeah.
Q okay. And, prior--
THE COURT: Before.
Q Before the childOs death in September of 2003, during

the entire time that youOve known Jose Arechiga, were
you going to his house approximately every day?
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Ah Yeah. He always invited me over to see soccer and all
that.
Q And during those visits youlve only been able to

observe the child feeding twice--

Yeah. Twice.

And who was feeding the child?

His mom.

Maribelle--

Maribelle Gomez.

Where would she feed him?

Like on the table.

was he sitting?

No. Standing up. He would be standing up.

And was she sitting?

Yeah.

And where would she hold him? -- Strike that guestion.
wWhere was she in Tocation to the child?

Like in front of him. Like--.

was the child in front of her legs?

Yeah, in front of her Tegs.

And, -- where was the table Tlocated?
I donOt actually remember. .
Okay. was it in the -- in the 1iving room--

Yeah, it was in the 1iving_ room

Do you remember what kind of floor was in the living
oom?

It was carpet.

Okay. when the child would drop back on his own, is
it your testimony that he was not jumping back while
he was doing this?
A No, he was not jumping at the moment. Hedd just fall
back by himself.
Q Now, in your testimony about seeing him pinch himself,
you testified that the pinch occurred just after his
sister woke him up, correct?
A Uh-huh. No, no. He was already woked up [sic]. And
then his sister walked in, seen him with the blood
already.

O I0OPOITOIOPT LTPOPOITOIPLOLIPLOP

Q You did not see the pinch, then?
A Yeah, I did. After Maribelle went and got him I see
the pinch myself--
Q I0m sorry. Let me rephrase.

You did not see Raphael physically pinching
himself?
A Not--.

MR. CABALLERO: I don0Ot have further questions.
Thank you, Mr. valenzuela.

THE COURT: Mr. Anderson, further questions?

MR. ANDERSON: No, your Honor.

THE COURT: Mr. Moser?

RECROSS EXAMINATION
BY MR. MOSER:

Q Did you ever see him pinching himself -- Raphael
pinching himself on any other occasion?
A No. The only moment -- the only one time (inaudible).

MR. MOSER: A1l right. (Inaudible).

THE COURT: If either parent has a question for
the witness, consult with your attorney, please.

May this withess be excused?

MR. ANDERSON: Yes, your Hohor.

MR. CABALLERO: Yes.

THE COURT: Thank you, Mr. valenzuela. You can
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step down. Youbre free to stay or leave; that®s up to
you.

And letds recess until five minutes of the
hour,
Recess

MR. ANDERSON: Your Honor, the next witness is
-- is one that I said that I didnOt have the Tlast name
for; all I have is -- a Lunie. So (inaudible) call
her, (inaudible).

THE COURT: Good afternoon.

THE WITNESS: Good afternoon.

THE COURT: Raise your right hand, please.

Do you_solemnly affirm that the testimony you
give in this matter will be the truth under penalty of
perjury?

THE WITNESS: I do.

THE COURT: Please be seated.

DIRECT EXAMINATION
BY MR. ANDERSON:

Q wWould you please state your full name and spell your
Tast name for the record?

A Luzivina, villa, v-i-T1-1-a.

Q Okay. Ms. villa--

THE COURT: And help me with your first name.
THE WITNESS: L-u-z-i-v-i-n-a.
THE COURT: "Luzivina."
THE WITNESS: Yes.
THE COURT: Okay. Thank you.
Could you please give your address to the court?
203 A Street Northwest in Quincy.
Okay. Do you know Maribelle Gomez and Jose Arechiga?
Yes, I do.
(Inaudible) and their family?
Yes.
And how do you know them?
she was to go live with my sister, and that®s where I

POPTOPLOILO

met her.
Okay. How often would you say, prior to September of
this last year, would you say that you would have
gon??c; with Ms. Gomez and Mr. Arechiga and their
amily?
A It wasnOt that often. usually kept -- I would know
about her from my sister. But I would come with my
sister sometimes and I would wait in the car while she
would go in and take them gifts, or -- to the little
boy, to 1ittle Raphie. And -- Or say hi, or to check
on them to see how they were doing.
You said yould usua11% wait in the car. Did you have
e

Q

(inaudible) to actually see t family?

A oh, yeah. Yeah. I would.

Q How would you -- how would you describe the family
(inaudible)?

A she0s a -- both of them, the husband and the wife,
Maribelle and (Inaudible), are -- T call him

(Inaudible) -- are very nice to be around. For as

long as IOve known them whenever they were at my
sisterOs house that they would visit, we kept real
nice conversations. IOve never heard her say any bad

words; she was just -- shels just a nice lady. You
know? That0s wﬂy I0m here.

Q How would you describe their children?

A Just Tike -- normal. Normal kids.
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Q (Inaudible)?
A Yggh.h ) ,
Q Did they seem happy~
A oh, yeaK. Uh—huﬁ.
Q Did you ever have an opportunity to see Maribelle
Gomez disc1p1ine her kids (inaudible)?
A By "discipline,"--
Q well, if they were acting up, correct them?
A Yeah. But she--
Q what sort of things would she do to discipline
(inaudible)? ‘
A SheGd always call them 1ike "Boppy,” or "Mommy," you
know, "YouOre" -- you know, "YouOre not supqosed to do
this," or "do that." But for her to discipline using
curse words or spanking them, I never -- I never
witnessed anything Tike that.
Okay. Did you ever have an opportunity to see Raphael
%1naudib1e)?
A Yes.
Q And about how many times would you say you saw
(inaudible)?
A I -- I mean, I wouldnOt be able to tell you, the -- I
canOt count them.
Q Okay. Did you ever see Raphael exhibit behaviors that
you would consider strange, or odd?
A well, he was just an active little boy. But -- I
never seen him do anything (inaudible). No, I didndt.
Q Okay. Were you ever over at their place, or -- you

know, be with them during times when Raphael would be
eating?

A No.
Q Okay.
Are you a parent yourself?
A Yes, I am,
Q And--
A And a grandparent.
Q Pardon me?
A And a grandparent, too.
Q Also a grandparent? okay. I was going to ask what
ages your--
A Uh-huh.
Q. --children, but thatds -- donOt need to say any more
than that. '
A

_ What_are the ages of your grandkids, then?
Eight -- well, onels going to be eight, onebs going to
gebseven, and five and three, and a five-month-old

aby.

Q Okay. was there -- ItOs -- itOs (inaudible) youdve
had some experience with children, right?
A oh, vyeah.

was there ever anything about Maribelle Gomezds
interaction with her own children that gave you --
concerned you?
A No. Never.

MR. ANDERSON: Thank you. I don0t believe I
have any further questions for you. Some of the other
attorneys may, though. ‘

THE WITNESS: Okay.

THE COURT: Mr. Moser?

CROSS EXAMINATION

BY MR. MOSER:

Q Did you ever see -- How did Raphael behave?
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A I0ve never seen him, you know, out -- I really never
did -- watch to see how he would behave.

Q Did you ever notice if he acted differently than the
other four children?

A No.

Q Did the way Maribelle acted toward her children ever
cause you any concern?

A No, it didn0t.

Q And did you have an opportunity to observe Jose
relating to the children?

A Yes. :

Q How would he relate to the children?

A Good. And with other children, too.

Q -, Would he treat Maribelleds children the same as his
own’

A Yes.

Q Did you ever see Raphael hurt himself?

A No, I didnOt.

Q (Inaudible). And, how long have you been friends with
Ms. Gomez?

A About four years.

Q About four years?

A Four, five.

Q How often have you been over to their house?

A Not often. My sisterOs the one that would visit her

more. And she would -- I would always ask, though, my
sister how she was doing, or she would tell me
"Maribelle said to say hi to you," or, stuff like
that. But,--

(Inaudible). And when you would go over to their
house how long would you stay?

A Not Tlong.
Q (Inaudible). o
A It was just short visit. uUsually when I would see her

it was at my sister0Os house, Ocause she would visit my
sister a lot.

MR. MOSER: (Inaudible).

THE COURT: Thank you. Mr. caballero?-

MR. CABALLERO:  No questions.

MR. ANDERSON: Nothing further, your Honor.

THE COURT: May this witness be excused?

MR. ANDERSON: She may. ‘

THE WITNESS: Thank you.

THE COURT: Thank you, Ms. villa. You can step
down. YouOre free to stay or leave as you see fit.

MR. ANDERSON: (Inaudible).

Your Honor, our next withess would be
(Inaudible).

THE COURT: Please raise your right hand.

Do you_solemnly affirm that the testimony you
give in this matter will be the truth under penalty of
perjury?

THE WITNESS (through interpreter): vYes.

THE COURT: Thank you. You may be seated.

DIRECT EXAMINATION
BY MR. ANDERSON:

Q Good afternoon. Could you please state your full name
and spell your last name for the record?

A Hermila Pichardo.

Q And could you spell your first name and your last
name, please?

A H-e-r-m-i-1-a. And the last name -- C-i-h-a-r-d-o.
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Q okay. Ms. Pichardo, what is your address?

A It0s 18 (Inaudible) Court in Ephrata.

Q Do_you know Maribelle Gomez and Jose Arechiga?

A well, yes, now I do.

Q okay. Wwhen did you -- You say "Now, I do." when did
you first meet them?

A when she moved there from this thing with the child
happened.

Q okay. so, was the first time you met her, was that on
September 9th -- her child passed away?

A I believe so, yes.

Thereds been testimony that she took her son Raphael
to a neighbords to get help. ~Are you that neighbor?
A Uh-huh.
Q Ookay. can you tell the court what you remember
happening that day?
A Uh-huh. She knocked at the door. I didndt open it
quickly, and she opened the door. And she told me
that her child was dying, to give her some alcohol.
okay. And I quickly Tooked for it and she told me to .
rubdhim with alcohol and I (inaudible) that -- for her
to do it.

Q okay. Then what haﬁpened?

A Okay. I gave her the alcohol. sShe rubbed some on his
head and then some on her hand, and -- and did Tike

this, -- the child.

THE COURT: As she said "Tike this" the witness
gestured a hand passing in front of her mouth and
nose, within an 1inch.

Did anything happen after she rubbed the alcohol
%1naudib1e)?
A No. You know, she was desperate and she saw that the
child wasn0t responding, so she gave him -- gave the
child mouth to mouth resuscitation.
Q Did that seem to help?
A I don0t know.
Q oka¥. Do you remember what happened next?
A well, you know, just (inaudible) told my husband to
take her to the hospital.
Q Did she ask to use your phone at any time?
A Yes. She did ask -- (inaudible) she called a man. I
dondt know who the man was.
Q okay. Do you remember if she made the ?hone call
before or after she asked your husband (inaudible)
hospital?
A Before.
Q okay. If you can recall, what sort of condition was

she in? Did she seem excited?

A Desperate, nervous, trembling.

Q And, did your husband take her to the hospital?

A Uh-huh.

Q Is that a yes?

A Yes.

ﬁ ) Did you go with him to the hospital or did you stay at
ome?

A No. I stayed with her children.

MR. ANDERSON: oOkay. Thank you. I donft think
I have any other questions for you at this point
(inaudibie).

THE WITNESS: Uh-huh.

THE COURT: Cross, Mr. Moser?

CROSS EXAMINATION
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BY MR. MOSER:

Qh'1d7 Did this make sense to you, to rub alcohol on the
child?
A Could you repeat the question?
Q l.et me withdraw that. (Inaudible).
what was the purpose of rubbing alcohol on the

child?
A Me?
Q what was the purpose of rubbing alcohol on the child?
A I dondt know.

Have you ever seen someone rub alcohol on -- on a sick
person?
A (Inaudible) when they faint.
Q Did you think that was (inaudible) -- Excuse me. 10d

like to withdraw that (inaudible).

why did you think Maribelle Gomez would rub
alcohol on the child?

MR. CABALLERO: Objection. Form of the
question. calls for speculation.

THE COURT: Sustained.
Q Did Maribelle®s other actions seem appropriate to you?
A I -- I donOt understand. I donOt understand.

MR. MOSER: ThatOs okay. I (inaudible)
guestions.

RN

THE COURT: Cross, Mr. Caballero?
MR. CABALLERO: Thank you.

CROSS EXAMINATION
BY MR. CABALLERO:

Q Ms. Pichardo, I am the attorney for the Department of
social and Health Services.

A Uh-huh.

Q Ms. Pichardo, from the time that Ms. Gomez knocked and

entered into your home until your husband Teft with
her to go to the hospital with the injured child, how
much time went by?

A About two minutes.

Q Did you ask Ms. Gomez what had happened to the child
on September 9, 20037

A No.

MR. CABALLERO: No further questions. Thank
you.

THE COURT: Mr. Anderson?

MR. ANDERSON: Your Honor, if I could converse
with my client with the interpreter (inaudible)?

THE COURT: Sure.

MR. ANDERSON: Your Honor, T have no further
questions for this withess.

THE COURT: oOkay. Anything else?

MR. MOSER: No.

INTERROGATION

BY THE COURT:

Q Ms. Pichardo, even though you didnOt ask Ms. Gomez

what had happened to the child, did she say anything

during the_time you were with her as to what happened

to the child?

A No.

Q During the time that you watched her children while

your husband took Ms. Gomez to the hospital, did any

of the children say what had happened to the child?

A No, they were just worried.

Q Even though you met Ms. Gomez on that sad day, had you
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seen her or Mr. Arechiga before that day?

A They had been there -- they had arrived there two
weeks before,

Q And had you -- had you seen Ms. Gomez and the children
during those two weeks?

A Yes,

Q Did you see any behavior on the part of Ms. Gomez or
the children that gave you any concern for their well-

being?

A NoO.

THE COURT: Thank you. Any other follow-up?
MR. MOSER: Your Honor, (inaudible).
THE COURT: Go ahead.

RECROSS EXAMINATION
BY MR. MOSER:

Q Ms. Pichardo, how long had they been in that house

before you met them?

A who?

Q How Tong had -- after Maribelle moved into that house

did you meet her?

A I didndt know her, just -- got there.

Q Did you say they just moved in two weeks before

(inaudible)? —
A Uh-huh.

MR. MOSER: oOkay. Thank you,

THE COURT: Anything else?

MR. CABALLERO: No further questions, your
Honor.

MR. ANDERSON: No.

THE COURT: May this witness be excused?

MR. ANDERSON: She may, your Honor.

MR. CABALLERO: ' Yes.

THE COURT: Any objection, Mr. Moser?

MR. MOSER: No.

THE COURT: Thank you, Ms. Pichardo. You can
ztep down. YouOre free to say or leave as you see

1t.

MR. MOSER: (Inaudible) +interpreter
(inaudible).

MR. ANDERSON: (Inaudible) next be calling
Lucina Garces.
THE COURT: Could -- wait a moment, please, Ms.
Pichardo. would you wait just a moment?
Is her husband here?
MR. ANDERSON: (Inaudible) would Tike to--
THE COURT: I011 be direct. I would 1ike to
know if during the trip to the hospital, if Ms. Gomez
said anything to him about how the +injury had befallen
the child.
MR. ANDERSON: Mother would next be calling
Alicio Pichardo.
THE COURT: Do you solemnly affirm that the
testimony you give in this matter will be the truth
under penalty of perjury?
THE WITNESS (through interpreter): Uh-huh.
Yes.

THE COURT: Thank you. Please be seated.

DIRECT EXAMINATION
BY MR. ANDERSON:

Q Would you please state your name and spell it for the
record?
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Melecio Pichardo.
And could you please spell your first name?
M-e-l-e-c-1-o0.
Mr. Pichardo, do you remember giving Maribelle Gomez
and her son Raphael a ride to the hospital Tast
September, September 9th?

orLor

A Yes,

. Were you -- were you present when she came into your
home with her son? _ _
A The home, I0d come from work. okay. As I was taking

-- I was taking a shower and I had gotten out and I
was getting dressed, get out, you know, and that0s
when I heard the lady come in crying with her child,

asked me to take him -- take her to the hospital and I
took her, _ _ ] )
Q At any time, either while she was in your home or

while you were taking her to the hospital, did she

ever tell you what had happened to her son?

A No. She just asked me for a ride.

Q Okay. How would you describe her -- how would you
describe her on that day? Did she seem calm? Did she
seem--7

A No. She was crying and desperate because her child
was like that. :

MR. ANDERSON: Okay. Thank you. I donbt -- I
have no other questions for you. Some of the other
attorneys or the judge may have a question

(inaudibTe).
THE COURT: Mr. cCaballero?
MR. CABALLERO: No questijons.
INTERROGATION
BY THE COURT:
Q Mr. Pichardo, was the ride to the hospital completed

in silence?

(Inaudible) silence?

Nothing said by Ms. Gomez during the ride?
No. I was just driving. :

Were you 1in a hurry?

Yes.

p Yol Jols-d

THE COURT: Okay.

Any follow-up, folks?

MR. CABALLERO: No, your Honor.

MR. MOSER: No.

THE COURT: Thank you. You can step down, and
youOre free to stay or leave as you see fit.

Thank you, counsel. I appreciate your
accommodating the court.

Next witness, please?

MR. ANDERSON: Thank you, your Honor. The
mother next will be calling Lucinda Garces.

THE COURT: Good afternoon.

THE WITNESS: Good afternoon.

THE COURT: Would you raise your right hand?

Do you_solemnly affirm that the testimony you
give in this matter will be the truth under penalty of
perjury?

THE WITNESS: Yes.

THE COURT: Please be seated.

DIRECT EXAMINATION

BY MR. ANDERSON:

Q Good afternoon. cCould you please state your full name
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and spell your first and last name (inaudible)?

A Okay. Lucinda Garces. Lucinda, L-u-c-i-n-d-a,
Garces, G-a-r-c-e-s.

Q Okay. Ms. Garces, what is your address?

A 340 Sixth Avenue Southeast, No. 47, Quincy.

Q Ms. Garces, do you know Maribelle Gomez and Jose
Arechiga and their family?

A Yes, I do.

Q How Tong have you known them?

A Approximately six years.

Q And, -- how do you know them?

A I was working at a convenience store in Quincy when

Maribelle required my help -- an ATM machine. Wwe
started talking, and I had told her that I was
planning on moving and that I might be renting out my -
mobile home. And then from there we started talking,
and became very close.

Q Did she ever rent your mobile from you?

A No, she didn0t.

Q okay. So were never in a landlord-tenant
relationship?

A No.

Q Just friends?

A Just friends.

Q would you ever go to her house?

A I would say throughout the day maybe three or four
times a day.

Q okay. And did she ever go to your house?

A Yes.

Q Now, when -- you said during the day you go -- youdd

(inaudible) her house three or four times a day. At
that point where was she Tiving?

A I dondt know the physical address; it was there in
Quincy.

Q (Inaudible) I guess thatds what I was looking for--
A Yes.

Q --in Quincy?

A Yes, '

Q Do you recall what time -- Again, -- (inaudible)
Quincy area?

A ‘No, I dondt.

Q Okay. After they moved -- Quincy, did you still have
(inaudible) contact with them?

A Yes, I did

Q And what were -- about how often would you say youdd
see them (inaudible)?

A On an average week? oOh, my goodness. Sometimes I
would -- I have to -- take time, because sometimes I

would stop before I would go to work; sometimes I
would go and have Tunch with them. There was
occasions when I would stop even after work, and even
after when I left home -- I mean, to go home -- I
would still come back with my children and we would
visit.

Q Okay.
A So-~--
Q During this time--

THE COURT: EXcuse me. So that I can
understand your answer, during the time youbve
described where did you 1ive and where did they live?

THE WITNESS: I Tdived in Quincy for a while,
and then I Tived out on I Road. .

THE COURT: And where did--
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THE WITNESS: I point 5. They lived on Basin
Street, in some apartments. I donOt know the physical
address.
THE COURT: 1In Ephrata?
THE WITNESS: Yes, sir.
THE COURT: Thank you.

Q buring this -- this time you would be in their home--
A Uh-huh--
Q --did you have an opportunity to see them --

(inaudible) Maribelle and/or Jose +interact with their
children?

A Yes.
Q . As regards to Maribelle Gomez, -- how would you
describe her -- strike that. (Inaudible) questions.

You say that you would go there -- youdd visit
them (inaudible) with your children?

A Yes.

Q How many children do you have?

A I have four children. Do you want the ages?

Q Yeah, please.

A Okay. one is going to be -- one is 20. The other one

is 18. HelOs the -- My son with Downds Syndrome. Then
I have a 15-year-old and I have a 13-year-old.
Q okay. How would you -- Or -- How would you describe

Maribelle Gomez as a parent, based on your
observations of her with her children?

A well, I0ve always thought that she was a good parent
because shebds always taken the time to talk to her
children, and -- I mean, I think the one that I would
get more out of was Julianna. Sometimes she would do,
you know, something wrong, or she didndt think that we
were paying attention to her, shedd do something out
of the ordinary to try and get her attention, and
Maribelle, you know, she would just tell her, "Youdre
going to have time out," you know, and explain to her
‘What youbre doing is wrong," or, you know, stuff Tlike

this. But--,

Q Okay. Did you -- ever have an opportunity to be with
and observe Raphael?

A Yes, I did.

Q Do you ever recall anything or things that Raphael
would do that seemed strange or out of the ordinary

for a child of his age to do?

A Yes. He would get upset when she was feeding him,
and, you know, she would feed him a certain amount of
food the way they had told her, and she had a Tist,

and he would get quet because he wanted to continue
eating. It was like he never felt full, there was

never enough for him, and he would throw himself--

Q I0m going to stop you there--

A okay.

Q You say "throw himself." can you describe what you
mean by "he would throw himself?"

A Drop himself to the floor. He would -- Because after

she would, you know, remove him from the table, from

the chair that she would sit him in, shedd remove him
from the table, put him on the couch, and hedd get off
and, %ou know, go back over there. And if she didnOt
feed him what he wanted, or_hedd -- try to be grabbing
from the table, and she would explain to him, "No,"

you know, "you candt do that,” he would throw himself.

And I had kind of a connection with that,
because I had similar problems with my son when he was
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younger. He would throw himself and bang his head on
the floor, and he would throw himself and hit himself,
you know, forward on his forehead. And I -- you know,
all I could tell her was, "Have patience, because
thatl0s the way Ellie was," you know.

Q okay. You just got through describing some behaviors
about banging his head on the--

A Uh-huh.

Q --you used the pronoun "he" or "his"--

A My son.

Q Your -- (inaudible) your son did?

A Yes, uh-huh.

Q wWhat -- Do you -- do you recall the other behaviors in

Raphael other than throwing himself down when he was
hungry when he could not get fed any more?
A Yes, I do. I recall one time he had a burn mark from
where he -- she was going to feed him soup, and it
fell on his hand. He had a burn, and he was pulling
at his scab. And, you know, my daughter was there,
and I told her, I said, "That has to be hurting him."
So we grabbed his hand, and my daughter and I
Eroceeded to put, you know, another bandage on,

ecause Maribelle was cooking for the other children.
And we proceeded to put Neosporin and another handage.

And she said that she -- That was like I think the
second or third bandage she had to put, because she
kept tearing it off.

Q (Inaudible), you said--
A Again, "she."

Q (Inaudible) "she"--

A Maribelle--

Q --Maribelle Gomez?

A Yes.,

Q

Okay. okay. Were there any other observations you
made about RaphaelOs behavior that you thought were
out of the ordinary?

Gosh. I don0Ot remember at this time--

Lﬁt me ask you some specific questions, then--

Okay.

Other than -- (inaudible) anything that would hurt
imself, such as pinching himself, striking himself?

He would pinch at his nipples, and pinch at his skin.

Do you ever recall him hitting himself?

No.

Do you recall him (inaudible), pulling his hair?

I donOt remember.

Okay.

I donOt remember.

Fair enough. .

How would you describe the other children 1in

the household? M™aria, Julio, Julianna, and Edgar?

OPLOPLOILOTTOTOP

A They were, as far as with Raphael, or just as typical
children?

Q wWith Raphael, as far as--

A okay.

Q --(inaudible) themselves.

A I always thought they were very well-behaved, because

when she would ask them to, you know, if they were

playing outside with other children she would ask them

to come in and they would come in. when she would

serve them their meals they would sit down and, you

know, eat. They always seemed to listen to what she

was telling them, and -- they would always be, you
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know, Tooking after Raphael, and -- and so forth.
Q You -- And I_guess this kind of goes hand in hand with
your (inaudible) earlier. You said they would
(inaudibTe Raﬁhae1.

A Uh-hu

Q How else did they -- were they as far as interacting
with Raphael?

A Because Maria would play with him, she would, you
know, do patty-cakes, she would -- you know, have like

the trucks, and Tittle things that -- I mean, there
was a little rocking horse that we had bought him, my
family and 1, and they, you know, they played with
that with him, and stuff 1ike that.
Q Okay.
MR. ANDERSON: One moment, please.
THE WITNESS: Uh-huh.
MR. ANDERSON: Your Honhor, I have no further
questions. I think my client might (inaudible).
THE COURT: Cross, Mr. Moser?

CROSS EXAMINATION
BY MR. MOSER:

Q Did you ever see Raphael injure himself?
A Oh. Yes, I did. I was -- Let me re-frame that. I o
was present when he had an accident, yes.
Q Okay. oOther than the -- Are you referring to the --
when he fractured his (inaudible)--
A Yes, thatls right. '
Q Other than that, did you ever see him injure himself
at any other time?

) A d when he was picking at his skin and tearing the scab,
and--.

,) Q And, was_that -- did your son with DownOs Syndrome,
did he ever act 1ike that?

A Not ﬁicking at his skin. He would -- he would throw
himself on the floor, he would, 1ike I said, bang his

head.

Q okay. And when Raphael threw himself on the floor
would he hit his head?

A I didnbt see him hit his head at that time, no, I
didndt.

Q Okay. Did you see -- did Raphael respond to pain?

A That I seen, no.

Q Did you see him suffer the type of injury that would
normally cause a person pain?

A Yes.

Q Like -- Tike what?

A His Teg fracture. He -- he didndt cry.

Q How did he respond when he broke his--

A He just sat there. He just sat there.

Q And you were present at the time (inaudible)?

A Yes, I was.

Q How did Maribelle -- wWhen -- How did Maribelle react
when he threw himself on the floor (inaudible)?\

A well, she picked him up -- we didndt know what had

happened. He just,_you know, sat there for a minute.
we seen his 1eﬁ swelling up, and that®s when we, you
know, agreed that we should, you know, take him to go

get seen. .

Q Okay. Let me -- IOm sorry, Ocause I am jumping
around.

A okay. 1IOm sorry.

Q But, let me ask, when he -- when he would normally
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throw himself on the floor, Tlike in a temper tantrum
or something, how would Maribelle respond to that?
A She would pick him up and sit him on the couch, and
yﬁu know, tell him that he -- he couldndt be doing
that.

y

Q And when he was -- when he wanted more to eat, how
would she respond to (inaudible)?
A she would try and explain to him that -- that you

know, she couldndt feed him, that she Toved him but
she couldn0t do it because she had to go by what the
state had given her, which was the Tist of his foods
and stuff.
Q And your son with DownOs Syndrome is now 18 years old?
A ThatOs correct.
(Inaudible). And did you give Maribelle some advice
on how to raise a child (inaudible) those conditions?
A I told -- well, we talked about it. I think it was a
constant thing with us, because there was days when
she would call me and we would talk .-- ¥ou know, an
hour, hour and a half, and she would tell me, "This
and this happened; I need to call cPS, I need toE" --
And I would tell her, "You need to explain to them,
they need to come and observe him, they need to know
whatOs going on, you know, so that they can get you

the adequate help."

Q How did Maribelle relate to her other children,
(inaudible)?

The same as with Raphael.

You said you have four children, right?

Yes.

And, how did she seem to manage in a house with five
children (inaudible)?

How -- who? Maribelle?

Maribelle. Yes.

Fine. I always seen her very under control.
okay. (Inaudible). Did you ever see her behave
toward the other four children in any way that gave

you concern?

ol Jeok4

OoOrLOor

No. No.
were the other children well-behaved?
Yes. )

was Maribelle ever abusive toward Raphael?

I never seen her be abusive to any of her children.

Did she ever seem to you to be too harsh to Raphael?
No. No._ Because every time something happened she

always_tried explaining -- you know, sitting him down

and talking to him.

How often would she Tose her temper when dealing with
the children?

TPOTOPLOP»

A I never seen her lose her temper with -- with her
children. _
Q would she ever become_overly frustrated to the point

where it looked 1ike she was Tosing her temper?
A No. No.

MR. MOSER: I don0t have any more questions,
your Honor.

THE COURT: Counsel?
Thank you.

CROSS EXAMINATION
BY MR. CABALLERO:

Q MaOam, my name is Tom Caballero. I represent the
Department of Social and Health Services.
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A Uh-huh,
Q MaOam, do you recall being interviewed by a social
worker, Linda Turcotte, around the time that Raphael
injured his leg in December of 20027

A That was_the first injury? The second injury.

Q That would have been the injury where you were there.
A Okay. well, because I interpreted for her in the
first injury as well.

Q The -- the injury in December of 2002 where you were
at the house.

A Okay. Do I remember talking to Linda Turcotte?

Q Yes.

A Yes.

Q And, do you recall giving her an explanation about
what you saw, correct?

A Yes.

Q In your explanation to Ms. Turcotte you indicated to
her that you were in the Tiving room watching TV when

Raphael injured his Tleg--

A ThatOs correct. The kitchen and the 1iving room are
one whole room.

Q And you were not really pa¥1ng attention, or directly
watching Maribelle Gomez or Raphael, correct?

A I seen that she had poured a cup of water with Clorox

and soap and she was going to mop. But my eyes were
not fixed on her, no.
Q And what you told Ms. Turcotte was that what directed
your atteﬂtg0ﬂ to Raphael having hurt himself--
uh-huhn,
--was the fact that he screamed.
Right when he fell, yes,
Yes. And thatOs when you paid attention--
Uh-huh.
--to him being on the floor in the kitchen.
Yes.
So when you testified that he did not exhibit pain,
Eqat was after the scream when he was sitting on the
oor?

OoPOPOPLOP

A when he -- No, he wasnOt sitting on the floor; he was
sitting on the couch. He was sitting on the couch.

Whenh—— Maribelle picked him up and sat him on the

couch.

Q oh, okay. And the scream that you heard was
consistent with him feeling pain? '

A I would think so, yes.

MR. CABALLERO: Nothing further. Thank you.
THE COURT: Mr. Anderson, redirect?

REDIRECT EXAMINATION

BY MR. ANDERSON:

Q You -- you previously testified that Maribelle Gomez
would call you and explain to you some of the --

concerns she had with Raphaelds behavior. I think you

said -- you testified you told her to call cPS and Tet

them know--

A Uh-huh.
--what was going on.
A Uh-huh. Thatds correct.
Q Did she ever call you back and state what -- what
became of those reports (inhaudible)?
A . _There was continuous calls that I would call her and
she would be on the other 1ine with -- I beljeve his
name was Murray. And with Linda. So, -- I -- she
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would tell me that she was talking to them, or -- "I

spoke with them and this is what they said," and--.

Q I guess thatOs -- As far as -- (inaudible) she said
"This is what they said," did she ever express

frustration with -- their--

A With feeling that she wasn0Gt getting adequate help?
Q Thank you. Yes.

A Yes.

MR. ANDERSON: oOkay. Thank you. I dondt -- I
have no further questions, your Honor.

THE COURT: Mr. Moser?

MR. MOSER: No.

THE COURT: Mr. caballero, anything further?

MR. CABALLERO: No.

o

INTERROGATION

BY THE COURT:

Q You could help me a TlittTle bit.

A Okay.

Q YouOve described Raphael as -- essentially normal
child with some unusual behaviors.

A Uh-huh.

Q What was the big concern over -- with DCFS in getting
extra help and so on?

A Because of -- Tike when he pulTed his scab, and when

she was trying to feed him and he wouldndt feel like
he was_getting full, and she did -- I mean, they gave
her a 1ist of foods that she could be feeding him, and
stuff Tike this.

Q. o Are those the things that she was trying to get help
withy

A She was trying to get help because she -- the way she
told me was, she seen him do more and more stuff Tike '
banging and throwing himself, and just -- not, you

quw, responding even when he was pulling at his own

skin.

Q Can you estimate -- I know it would be nothing but an
estimate -- how many times you saw Ms. Gomez feed

Raphael?

A Throughout the whole time? or just--

Q Uh-huh. vYes.

A Oh, my god. 1ItOs hard to say, because I mean, like I
said, I was even there on occasions T would, you know,

pick up a hamburger for -- so we could go and eat over

there when I was out for Tunch. So itds -- itOs rough

to say what, therels Tlike,--

Q wWould it be dozens of times?
A Yes. Yeah.

Q Would it be hundreds of times?
A Yes.

Q

Okay. Wwas there a typical routine in regard to where
Raphael sat or stood while he ate?

A She would sit on the couch, on the corner couch, and
feed him, if thatOs where he -- she would sit him up

on the table or -- or, not on the table; on a chair.
Sometimes he didnOt want to be on the chair, so shedd,

you know, sit down and try and feed him that way. And
sometimes he was hapﬁy standing up while she was

feeding him. And other times he didnOt want to sit at

the table; he wanted to sit in the Tiving room. So

that®s what she would do.

Q where was the table in the house?

A In the old apartment or in the new apartment?
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I donOt know. 1In the apartment that Raphael--
where the accident happened--
--Tast Tived 1in, yes.
It was right -- in the -- wall -- 1in the kitchen,
right up against the wall.

>0r0

Q b1 a? what was the surface of the floor underneath the
table?

A ThereOGs 1inoleum, and I believe thereds concrete under
that floor.

Q Okay.

A I believe., I--.

Q ATl right.

A I1t0s those square tiles,

Q okay. And so when -- when Ms. Gomez would feed
Raphael wit% Raphael standing up--

A Uh-huh,

Q --at her knees, so to speak--

A Uh-huh.

Q --would that tend to be in the Tiving room, where it

was carpeted? Or would it tend to be in the kitchen
where it was Tinoleum?

A It depended on where he wanted to eat.

Q okay.

A Because if she -- if, you know, he wanted to go to the
I7ving room, sometimes he wouTld pulT her -- his -- her

hand, and she would go and sit in the 11vinﬁ room, on
the couch, and she would open her legs and he would
stand in between her Tegs.

Q Okay.

A And he would do the same thing when he wanted to be in
the kitchen,

Q Okay.

THE COURT: A1l right. Thank you.
Anything else?

MR. CABALLERO: No.

MR. ANDERSON: No, your Honor.

RECROSS EXAMINATION

BY MR. MOSER:

Q what was the kitchen floor made out of in the old
apartment?

A The area where she cooks is wood with, I think --
believe -- 1itOs 1inoleum all over the floor. And the
area where the dining room table is was padded with
cqgg$t, and then she had a area rug right in the

mi e.

Q when did they move out of there, into the new
apartment? ) )
A Approximately two weeks, I believe, before Raphie had

the accident.

MR. MOSER: No more questions.

THE COURT: Anything else of this witness?

MR. CABALLERO: No.

MR. ANDERSON: No, your Honor.

THE COURT: May she be excused?

MR. ANDERSON: Yes, she may--

MR. CABALLERO: Yes.

THE COURT: Thank you, Ms. Garces. You cah--

THE WITNESS: Thank you, your Honor.

THE COURT: --step down. YouOre free to stay
or leave as you see fit.

MR. ANDERSON: Your Honor, the mother would
next be calling Jenny Flores.
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THE COURT: Just step right up here. Good
afternoon.

THE WITNESS: Good afternoon.

THE COURT: Please raise your right hand.

Do you_solemnly affirm that the testimony you
give in this matter will be the truth under penalty of
perjury?

THE WITNESS: Yes, I do.

THE COURT: Please be seated.

DIRECT EXAMINATION
BY MR. ANDERSON:

Q Can you please state your full name?
A Jenny Lee Flores.

And can you spell your first and last name for the
record?
A J-e-n-n-y, and Flores, F-1-o-r-e-s.
Q Thank you. Ms. Flores, what is your current address?
A 513 H Street Southeast, Quincy.
Q Okay. Thank you. Do you know Maribelle Gomez and
Jose Arechiga and their family?
A Yes, I do.
Q How long have you known them?
A I0ve know her about four years, and then, him right
around the same, (inaudibTe).
Q okay. And did you first meet them?
A Through my Aunt Lucy.
Q Okay. Did she just introduce you? or did you go --
Did they stop by (inaudible) your auntOs place, or--
A I stopped by my auntds house and they were there, and
she introduced me to them.
Q okay. And, from there did you strike up a friendship?
A Yes.
Q Prior to September of this last year, how often would

you say you would see them?

A I0d say her at least once every two months, and her
husband not that much, Ocause he works. He0s usually
working. And she visits my aunt a lot. They are

friends.

Q Okay. so, when you would see her would you generally
see her at Kour auntlOs place?

A Yea or sometimes we would go over to her house.
Q okay. so %ou have been in her home, then?

A oh, yes, uh-huh.

Q Okay. During the times when you had an opportunity to
see her, visit with her, would her children be

present?

A Always.

Q okay. And Tet me ask another question, kind of a
background question. Do you have any children

yourself?

A Yes.

Q And what are -- what is their age or their ages?

A Six, three and -- six months.

Q Okay. During the times when you saw Maribelle with
her children was there any -- anything about her

interaction with her children that gave you cause for
concern?

A Never. )

Q, . _.Did you ever have any -- did you ever see her
discipline any of her children?

A No.

Q During the time -- or, during the times that you would
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be over there, did you ever have an opportunity to
observe their son Raphael?

A No.

Q How would you -- how would you describe her children,
(inaudible)?

A Like, are they -- 1ike in what way?

Q Are they hyperactive? Are they (inaudible)? Are the
typical?

NO; just fair1¥ normal kids, younE children.
Did they seem like -- 1ike happy kids?

Yes.

Were they -- were they well-behaved?

Yeah., Just like (indudible).

Based upon your visits with Ms. Gomez, and your
observing her with her own kids, did you have an%
concerns about Teaving your kids with her, have her
baby-sit (inaudible)? s

A No, (inaudible).

OrPLOoPLO>

N

ﬁ During your -- the visits you had in Ms. Gomez0s

ome--

A Uh-huh.

Q --did you observe that the house was dirty or unkempt?
A No; sheds very clean.

Q Did you -- did you observe the children dirty or
unkempt?

A No. sShe always has her kids showered and fed, and her

house is always spotless.

Q okay. And did you ever observe anything within the:
house or maybe (inaudible) outside the house that you

felt posed a danger, to the children--

A No. Like something hazardous? or a hazard to them?
Q Pardon?

A You mean, as in something that would be 1ike a hazard
to them? :

Q Yes.

A No. Never.

MR. ANDERSON: Thank you. Thatbs all the
questions I have. Some of the other attorneys or the
judge may have a question or two for you.

THE WITNESS: Uh-huh.

THE COURT: Mr. Moser?

CROSS EXAMINATION
BY MR. MOSER: _ _ -
Did you say that your kids Tike Maribelle?

Q
A Yeah. well, my oldest two that know her.
Q How -- how does she relate to your kids?
A You mean, -- related to them?
MR. MOSER: Excuse me, Judge.
Q No. How does she behave toward -- toward your
children?
A Sheds just like she was (inaudible), like

affectionate. SheOs really nice to them, like playful
with them, hugging them.
Q How would she act towards her own children?

A The same. shels very affectionate with her kids,
(inaudible).

Q Did she ever seem to behave differently toward
Raphael?

A Never.

Q So did she sinP1e him out, (inaudible)?

A No, not to my knowledge, no, she never did.

Q Did she ever seem abusive to any of her children?
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A NO.

Q ‘And, I0d Tlike to go a little further with that. Did
she_ever seem motivated by -- personal -- anger 1in

dealing with her child?

A No, not that IOve ever seen or withessed, no.

Q Did you ever see Jose interact with their kids?

A Yeah.

Q And--

A The same. HeOs really affectionate with them, caring

them, E1ay1ng with them, same as he would with my kids
-~ or he does with my Tittle girl and my son.

Q Does he treat Maribelle0s three oldest differently
than his own children?

A No.

Q No--

A He treats them as if they were his own.
MR. MOSER: All right. Thank you.

(Inaudible).

THE COURT: Mr. Caballero, cross?

CROSS EXAMINATION
BY MR. CABALLERO:

Q I may have missed this. How old are your children?

A Six, three, and six months.
Q In the time that you have known Ms. Gomez, would you

estimate on how many occasions you have seen her
interacting with her children?

A If I could count, of how many times IOve seen her
interacting with her children?

Q Yes.

A oOh, a lot. I canb0t -- I candt count, Ocause Ifve
known her for 1ike three years, and--.

Q Your testimony, if I understood it correctly, was that
you have tyﬁica11y seen the Arechiga-Gomez family--

A Uh-huh.

Q --once every two months, correct?

A Uh-huh. Recently.

Q Recently.

A Yeah. Now that she®s moved to Ephrata. But before

when she Tived in the Quincy area I would see her Tike
every week. Sometimes twice a week, because I am

really close to my aunt and sheds really close to my

aunt.

Q Can you estimate how many times, since June of 2002,
until Raphael Arechigals death in September of 2003,

did you see her interacting with Raphael?

A No, I canO0t. I canOt remember.

Q was it often? .

A I canOt remember. I0Om not going to lie. I candt
remember how Tong, how many times I0d seen her since

then -- in that time frame. I candt remember,

Q More than five times?

A Yeah, more than five times from -- I know it has to be

more than five times. But I just candt remember
exactly, Tike--

Q That®s understood. I0m asking for an estimate.

A An estimate? IOd say about -- (inaudible) almost a
year. (Inaudible) Tike 20 times, maybe more.

Q And for approximately how Tong would you see Ms. Gomez
interacting with Raphael?

A Sometimes hours. 3Just depended. wedd visit and talk

for a long time, all three of us, and sometimes my
mom . _
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Q And, what about your typical visit? How long would
that be?

A At Teast always more than two hours -- talk a lot.
Q Now, in response to Mr. Anderson0s question you
testified that you would not be concerned, as of

today--

A Uh-huh.

Q --to Teave your children with Ms. Gomez, correct?

A correct.

Q IOm going to ask you to assume--

A Uh-huh.

Q --that Dr. Marco Ross,--

A Uh-huh.

Q --who is a doctor, and a pathologist, conducted an
autopsy following Raphael0s death--

A Uh-huh.

Q I0m going to ask you to assume that he diagnosed that

Raphael, as of September of 2003, presented during
autopsy with evidence of blunt force to the head.

A Uh-huh.

Q That he had abrasions to his face. That he had
abrasions to his ear, and to his scalp. That he had
bleeding in the front of his head and in the back of
his_head internally. That he had bleeding also in_the

N

scalp area, internally. That he had new and old skull
fractures. That his brain was swollen. That he had
bleeding in both of his eyes. That he had injuries to
his arms consistent with_the child receiving forceful
jerk of the arms. 1I8m also go1ng to ask you to assume
that Dr. Ross, as part of his job, has determined that

Raphael died from -- from inflicted head trauma, head
impact.

A Uh-huh.

Q That Dr. Feldman, Kenneth Feldman, who 1is a

pediatrician, has testified that the childds injuries
are 100 percent certain due to inflicted, non-
accidental trauma. Dr. Feldman testified that the
injuries to his upper arms were consistent with severe
jerking, that the injuries to his head were consistent
with severe force applied to the head, with whiplash
component, the heading going side to side--

A Yeah.

Q --and that the child0s death was indicative of
repetitive and severe trauma, and death by inflicted

brain injury -- non-accidental brain injury--

A Yes.

Q with that assumption in mind, how comfortable would
you feel--

A Assuming that all that--

THE COURT: Wwait, wait.
--how comfortable would you feel in leaving your six-
year-old, your three-year-old and your six-month-old
child, if the testimony 1in this trial has been that
the child sustained the injuries that led to his death
while in the care of Ms. Gomez on September 9, 20037

A But just assuming all of that--

Q Yes. Assuming that that all -- that that is the
evidence.

A well, my personal opinion is I would trust her because

thatOs something thatOs assumed, not something that
10d know for a fact.

I0m going to ask you to assume that these are facts
that have been testified.” Thatds what an assumption
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i
A okay.
Q Assuming that those facts are true--
A Are true?
Q --and estabTished, -~
A Uh-huh.
Q --whatOs your opinion now?
A I feel 106d still trust her, but to a certain extent,
assuming it was true.
MR. CABALLERO: Nothing further.
THE COURT: Redirect?

MR. ANDERSON: I have no other questions, your
Honor.

THE COURT: Mr. Moser?

MR. MOSER: I dondt know if webre in any shape
to go through -- I guess I don0t have anything else
(inaudible).

THE COURT: I actually have one question for

S —

you.
THE WITNESS: Uh-huh.

INTERROGATION

BY THE COURT:

Q Did -- were you interacting occasionally with Ms.

Gomez at the time Raphie was born?

A Yeah. But just very occasionally. 0OcCause thatds why

I said it was -- I canOt remember, because when she

was over here is when she had her son, to Ephrata. So
thatOs when I was seeing her more, just occasionally,
not frequently Tike when she Tived in Quincy.

Q Okay.

A But we still had contact.

Q Okay. Were you seeing her occasionally during her
pregnancy? Wwith Raphael?

A I saw her a couple times,--

Q Okay.

A --but not frequently.

THE COURT: I donOt have any other questions.
Any other questions, counsel?

MR. ANDERSON: No.

MR. CABALLERO: No, your Honor.

RECROSS EXAMINATION
BY MR. MOSER:
Q wWould you feel uncomfortable Teaving your children
with Maribelle right now, knowing what you know, and
nhot assuming anything else?
A No, I would not feel uncomfortable.

THE COURT: You would not feel comfortable--

THE WITNESS: I would not feel uncomfortable
Teaving them with her.

"MR. MOSER: (Inaudible).

THE COURT: Any follow-up?

MR. CABALLERO: No.

THE COURT: May this withess be excused?

MR. ANDERSON: She may, your Honor.

MR. MOSER: Yes,

THE COURT: Thank you, Ms. Flores.

THE WITNESS: Uh-huh.

THE COURT: You can step down. And youbre free
to stay or leave; thatOs up to you.

MR. ANDERSON: Your Honor, at this point my
client is (inaudible) witnesses that webre --
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(inaudible) re-calling my client to the stand. During
Mr. Caballero0s cross examination (inaudible) previous
(inaudible) she to a bit emotional when he was going
through the findings that Dr. Ross had reported. She
-- (inaudible) give her a chance to (inaudible) this
point. she would be the final witness wedd be calling
tomorrow morning.

THE COURT: Does Mr. Arechiga intend to call
witnesses?

; MR. MOSER: 1IOm still hopeful that if olga

Gaxiolals going to get in touch. But, no, no, I guess
not. I0d have to say no.

THE COURT: Does he intend to testify further?

MR. MOSER: No.

THE COURT: oOkay.

MR. MOSER: Not at this point.

THE COURT: I have some time concerns. I have
had an opportunity over three days to observe Ms.
Gomez. Sne appears to have gotten herself reasonably
collected. I think we can proceed. And so I0m going
to decline the request for continuance now and ask
that you call your witness.

MR. ANDERSON: Okay. .

THE COURT: Ms. Gomez, youbve been sworn.

YouOre sti11T bound by your oath.

DIRECT EXAMINATION
. BY MR. ANDERSON:

Q Ms. Gomez, youOve testified -- twice now -- answered a
fair number of questions. (Inaudible) my best to keep
this short.

I am not entirely sure if we went through all
of these, and I wanted to kind of hit a few high
points.

Do you recall when you started talking to your
caseworker from the Department about your concerns
about Raphael0s behaviors?

A I donbOt remember exactly.

Q Do you remember kind of sort of when you first started
becoming concerned enough to call your caseworker?

A No, but I noticed that Raphael was getting more
abnormal each time.

Q Okay. And thereds -- thereds been some testimony from

some people about certain behaviors. (Inaudible)
exactly. What do you recall were the behaviors that
you witnessed in Raphael that concerned you?

MR. CABALLERO: And, your Honor, IOm going to
object. ItOs cumulative. weOve been over this area
with the mother.

THE COURT: The objection is overruled. But I
would ask that your question leave out the editorial
description of what®s gone before and simply ask her
the question.

Q Can you explain to the court what behaviors concerned
you?

A Yes.

Q (Inaudible)? 3 )

A okay. That he wouldndt stop eating. That he was

always hurting himself. He would pinch himself. He
would pull his hair. He would stick two fingers of
his hand into the one nostril opening until he bled.
He was a%gressive: And lately, lately, just before
his death he didnOt want to go to sleep all night Tong
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until the morning.
Q I told you before the break that I was not going to
ask you any questions about what happened that
particular day, and I apologize (inaudible) ask you
one question.

when you were feeding Raphael, he was standing
between your Tlegs?

A In front of me. 1In front of my 1e?s.

Q Is there a reason why he was not placed in a high
chair or a child0s seat (inaudible)?

A Ralph did not have a (inaudible).

MR. ANDERSON: Thank you. I donOt believe I
have any other questions.

THE COURT: Mr. Moser, cross?

CROSS EXAMINATION
BY MR. MOSER:

Q Ms. Gomez, have you ever tried to feed Raphael in a
high chair?

A No.

% g How would he behave when sitting in a chair and being
ed?

A Normal chair or a high chair for (inaudible)?

Q I guess normal chair.

Ah ] He almost never -- No, he never Tiked to sit in a
chair.

Q Did the other children act Tlike Raphael did?

THE COURT: In what respect?
Q Ms. Gomez, youOve testified to certain behaviors of
Raphael0s, ways that he injured himself (inaudible),
stay up all night, (inaudible). Did the other
children act 1ike he did?
A No.
Q Do you need assistance with your parenting of your
children?
A No.
Q The oldest, Maria, does she help you care for the
younger children?
A Okaﬁ. She always wants to_be helpful, but I tell her,
you know, that she has to be a child -- you know, talk
to the others -- school, and (inaudible) itds my
responsibility, that she does not have to be taking
care of--.
Q when you have sought medical attention for the
children in the past have you ever had trouble with
the language difference?
A okay. Yes. (Inaudible) problem. I a1wa%s ask for an
interpreter, because even when -- speaking Spanis
sometimes there some confusion. So, -- I always ask
for an interpreter so things can be cleared up. '
Q when you called an agency on the phone, do you have
any trouble communicating?
A Yeah. I don0t call anyone that doesndt speak Spanish
because I do have a problem (inaudible) speaking -- T
donOt speak English.
Q wWere you afraid they would take Raphael away if
anything else happened to him?
A More -- more than fear that they would take him away,
I was afraid that with as many times --"that he was
hurting himself, something would happen to him. And I
Tet cPS know this many times.
Q . when Raphael threw himself back in the old house, did
he ever hurt himself?
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A He would (inaudible) bumps on his head, you know, and
he would hit his forehead against the wall and he
would (inaudible) bumps onto his head, you know,

and--,

$1 5 what about the floor? would he hurt himself on the
00r?7

A (Inaudible) no. 1In the old house floor when he

injured his -- his Tleg, I think that that re-injured

his -- 1n?ury to the head.

Q Okay. (Inaudible).
MR. ANDERSON: (Inaudible) questions.
THE COURT: Mr. cCaballero, cross for the

Department?
MR. CABALLERO: No.
INTERROGATION
BY THE COURT: _
Q Ms. Gomez, everyone here is very sorry about the loss

of your son. 1IOm sorry to add to the sadness by
having to ask you a difficult question.
This is my question:
If -- If Raqhae] essentially killed himself by
his_own conduct, do you feel as his parent that you
could have done something more to prevent him from

doing that?

A I dondt have any remorse in my conscience, because
since the child was (inaudible) state, I went to them.

The only thing that I say right now at this moment,

wh¥ didndt 1 (inaudible) sue the state or why didndt I
call Olympia, somebody higher up than them, someone --
someone that would care more about our son, more than
(inaudible) Jose and I cared for our son. But CPS

never saw that, never. I regret that my son ever fell

in the hands of -- into the hands of CPS.

Q Ms. Gomez, you know from what weOve heard in the
courtroom here that the examination of Raphael showed
that he had some -- some significant injuries to his

arms and shoulders. Do you recall anything happening
to him that -- that might explain to you how he got in
that condition?

A The arms?

Q The arms and shoulders.

A That aspect of it has surprised me when (inaudibie)
because I0m the type of mother that is always Tooking

to see what was wrong, what (inaudible) never -- never
noticed anything abnormal about his arms, never, no.

ThatOs news to me that -- when I first heard it here

in court that was news to me, (inaudible).
THE COURT: oOkay. Thank you.
Any other questions?
MR. ANDERSON: No.
MR. MOSER: No.
THE COURT: Mr. caballero?
MR. CABALLERO: No.
g THE COURT: Thank you, Ms. Gomez. You can step
own.
MR. MOSER: (Inaudible) just a second?
THE COURT: Sure.
MR. MOSER: Your Honor, I do have another
witnhess, Mrs. Olga Gaxiola, who has had substantial
contact on behalf of the Department with Ms. Gomez and
Mr. Arechiga.
So, your Honor, IOd Tike to offer that person0s
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testimony,

THE COURT: 1Is she available?

MR. MOSER: Yeah. I understand shebs on the
phone. Your Honor, can I have a second?

THE COURT: Go ahead.

MR. MOSER: Your Honor, she is available --
(inaudibie).

THE COURT: Wwell, I have a group meeting that
I0m Teading at 5:15, so IOve got about 15 minutes and
I0ve got to be done.

MR. MOSER: ThatOs what I told her,
(inaudible).

THE COURT: ATl right.

Ms. Gaxiola?

THE WITNESS: Yes.

THE COURT: This 1is Judge Sperline.

THE WITNESS: Okay.

THE COURT: Do you solemnly affirm that the
testimony ¥ou give 1in this matter will be the truth
under penalty of perjury?

THE WITNESS: I do.

DIRECT EXAMINATION
BY MR. MOSER:

Q Ms. Gaxiola, will you state your name for the record,
please, spelling the last name? )
A Avis Olga Gaxiola, G-a-x-i-o0-T-a.

Q Okay. And I know that usually conversations preface
with telling the person on the other who all is in the

room. Therels quite a few people here. But

primarily, my name is Robert Moser; IOm representing

Jose Arechiga--

A Uh-huh.

Q --Doug Anderson 1is representing Maribelle Gomez, and
Tom Caballero 1is representing the bpepartment. And

Judge Sperline is here, and the guardian ad 1litem

Tammy Cardwell. webre the only people I know of that

would be asking you questions--

A Okay.

Q what kind of training do you have in social work?
A I have a -- Do you want to know about my previous
empToyment? oOr do you want to know about my

education?

Q Education.

A Okay. I have a bachelords degree with -- major in
sociology and a minor -- No; IOm sorry. ItOs

backwards. A major in psychology and a minor in
sociology from washington State University, and I have
masterOs ‘degree from Heritage College.

Q 2 How -- how many years experience do you have in social
work?

A I would say around ten.

Q Did you ever visit the home of Maribelle Gomez and
Jose Arechiga?

A Frequently.

Q And what was the purpose of those visits?

A I was involved as a CwWS worker. And I was monitoring

the parents0 compliance in services. It was a
dependency case with the Department of children and
Family Services.

Q. And would you qualify or characterize their compliance
with those_services? . ) _
A well, initially it was non-compliance, and, as in most
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DCFS cases, and eventually after a few months of
intervention I would say it went very well, very good.

Q And when you were in the home did you have a chance to
observe their five children?

A I did.

Q And when you visited their home what kind of things
were you looking for?

A Any safety concerns, any physical evidence of abuse or

neglect, with actually, you know, for Raphael and for
any_of the other children. Bonding issues. Parenting
skills. And compliance.

Q And particularly on the issue of abuse what did you
observe?

A Oon the 1issue of Ehysica] abuse I never withessed any
bruising of any sort with the children, with any of

the children. There was one instance with Raphael and
B— but that was taken to the hospital and investigated
y CPS.
Q Are you referring to the incident when Maribelle was
in the hospital with Edgar?
A Yes,
Q I asked you about abuse. what about the other factors
you listed, the parenting skills, the personal safety
of the children? what did you observe--

A Over all T think 1T was pretty positive the time that
I was involved with the case. I mean, the home was
very clean, the children seemed very bonded with both
parents. Even though JoseOs not the biological father
to the older children, the bond certainly was there --
c211d bond was there. They were very well taken care
of.
The hygiene for all the children was great, in

all occasions that I had interaction with the parents.
Q How many times do you think you visited their home?
A oh, I canOt count, but I would say it was -- around
about (inaudible) 15 to 20. oOr probably even more.
But I would assume to say 15 to 20.

How did Raphael act? And I know thatds a really
general way of putting the question. Did he act 1in
any way differently from the other four children?

Gosh, thatOs so hard_to say because of his age. IOm
trying to think back. I would -- I would venture to
saK that it was -- I guess it was normal child
behaviors. I mean, he -- I took him to the home when
he was, you know, he was taken from the Gomez home
when he was an infant, when he was born. So, you
know, of course he cried constantly, and the doctor
explained that that was, you know, due to the effects
of being drugged, drug-affected while he was growing.
He seemed happy around his parents and he seemed to
enjoy being around his siblings.

You know, he was a very active little child.

Q Uh-huh.

A But over all I think it was pretty positive.

Q Did you ever observe him hurt himself in any way?

A I think there was an occasion when I was sitting with
the mother inside and he crawled off the -- he crawled

onto the porch, and there was kind of a 1ittle step
and he, you know, he hurt himself that way.

Q Uh-huh. . .

A And, -- No. I c