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Oct 09, 2012, 1:27pm 

BY RONALD R CARPENTE 
CLERK 

RECEIVED BY E-MAIL 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON) 

Respon~ent) 

vs. 

LARRY DEAN TYLER) 

Petitioner. 

NO. 87104-3 

STATEMENT OF 
ADDITIONAL 
AUTHORITY 

COMES NOW the respondent by and through) Pamela B. Loginsky) 

Special Deputy Prosecuting Attorney for Jefferson County, and respectfully 

requests that the Court consider the following additional authority pursuant 

to RAP 10.8: 

Colorado v. Bertine, 479 U.S. 367, 107 S. Ct. 738, 93 L. Ed. 2d 739 

(1987) (the Fourth Amendment is not violated by an inventory ofthe contents 

of closed containers contained inside an impounded vehicle; disapproving 

United States v. Bloomfield, 594 F.2d 1200, 1200-03 (8th Cir. 1979), at 371 

n. 3). 
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State v. Vance, 168 Wn.2d 754, 763, 230 P.3d 1055 (2010) (the 

Washington Supreme Court is "bound by the United States Supreme Court's 

interpretation of federal constitutional law"). 

State v. Houser, 95 Wn.2d 143, 157-59,622 P.2d 1218 (1980) (citing 

Arkansas v. Sanders, 442 U.S. 753,99 S. Ct. 2586, 61 L. Ed. 2d 235 (1979), 

United States v. Bloomfield, 594 F.2d 1200, 1200-03 (8th Cir. 1979), United 

States v. Markland, 489 F. Supp. 932 (D. Conn. 1980); State v. Daniel, 589 

P .2d 408 (Alaska 1979),· Mazzetti v. Superior Court, 4 Cal. 3d 699, 484 P .2d 

84,94 Cal. Rptr. 412 (1971); People v. Counterman, 192 Colo. 152,556 P.2d 

481 (1976), in support of the rule that officers may not inventory items in an 

impounded vehicle's trunk or in closed containers without the permission of 

the owner; characterizing the inventory search issue as a "Fourth Amendment 

question" at page 156 n. 4). 

People v. Bertine, 706 P .2d 411, (Colo. 1985) (relying upon People 

v. Counterman, 192 Colo. 152, 556 P.2d 481 (1976), to hold that the Fourth 

Amendment prohibits officers from inventorying the contents of a closed 

knapsack in an impounded vehicle), reversed by Colorado v. Bertine, 479 

U.S. 367, 107 S. Ct. 738, 93 L. Ed. 2d 739 (1987). 

People v. Scigliano, 196 Cal. App. 3d 26, 241 Cal. Rptr. 546, 549-

550 (1987) (Mazzetti v. Superior Court, 4 Cal.3d 699,94 Cal.Rptr. 412,484 

P .2d 84 (1971 ), is contrary to binding United States Supreme court precedent 
.... ... . .. -. -~ .. .. - . 

and may not be relied upon as a basis for suppressing evidence under the 
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Fourth Amendment). 

United States v. Markland, 635 F.2d 174, 176 (2nd Cir. 1980) 

(reversing United States v. Markland, 489 F. Supp. 932 (D. Conn. 1980); 

stating that an officer is not required to take a package into his custody "with 

a 'pig in a poke' obviousness as to its contents"). 

D'Antorio v. State, 926 P.2d 1158, 1161-63 (Alaska 1996) (Colorado 

v. Bertine, 479 U.S. 367, 107 S. Ct. 738,93 L. Ed. 2d 739 (1987), to hold that 

credit cards found in closed containers, including a briefcase and suitcase, 

during an inventory search of an impounded vehicle were proper under the 

Fourth Amendment). 

DATED October 9, 2012. 

Respectfully Submitted, 

PAMELAB.LOGINSKY, WSBAN0.18 96 
Special Deputy Prosecuting Attorney 
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PROOF OF SERVICE 

I, Pamela B. Loginsky, declare that I have personal knowledge of the 

matters set forth below and that I am competent to testify to the matters stated 

herein. 

On the 9th day of October, 2012, I deposited in the mails of the 

United States of America, postage prepaid, a copy of the document to which 

this proof of service is attached in an envelope addressed to: 

James L. Reese, III 
Attorney at Law 
612 Sidney A venue 
Port Orchard, WA 98366 

Sarah A. Dunne 
ACLU of Washington 
901 Fifth Avenue, Suite 630 
Seattle, W A 98164 

Douglas B. Klunder 
ACLU of Washington 
901 Fifth Avenue, Suite 630 
Seattle, WA 98164 

Stuart Halsan 
Law Office of Stuart A. Halsan 
P.O. Box 1049 
Centralia, W A 98531 

Shelley Williams 
Assistant Attorney General 
800 Fifth Ave, Ste 2000 TB~14 
Seattle, WA 98104~3188 

Nancy L. Talner 
ACLU of Washington 
901 Fifth Avenue, Suite 630 
Seattle, WA 98164 

Lila J. Silverstein 
Wash. Appellate Project 
1511 Third Avenue, Ste. 701 
Seattle, WA 98101 

Margo Martin 
1726 Belmont Ave # 1 02 
Seattle, WA 98122 

On the 9th day of October, 2012, I also e-mailed a copy of the 

document to which this proof of service is attached to 

JAMES L. REESE, III- jameslreese@hotmail.com 

THOMAS BROTHERTON~ tbrotherton@co.jefferson.wa.us · 
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SCOTT ROSEKRANS • srosekrans@co.jefferson.wa.us 

STUART HALSAN- stuhalsan@localaccess.corn 

M. HUBERSDRAKE - m.hubersdrake@grnail.corn 

LILA SILVERSTEIN - lila@washapp.org 

SARAH DUNNE- dunne@aclu-wa.org 

DOUG KLUNDER- Klunder@aclu-wa.org 

NANCY TALNER- talner@aclu-wa.org 

SHELLEY WILLIAMS- ShelleyWl@ATG.WA.GOV 

I declare under the penalty of perjury of the laws of the State of 

Washington that the foregoing is true and correct. 

Signed this 9th day ofOcto.b:;• at Olympia, Washington'~ P--. 

~.&HL~j 
Pamela B. Loginsky, WSBA No. 18096 
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OFFICE RECEPTIONIST, CLERK 

To: Pam Loginsky; dunne@aclu-wa.org; Klunder@aclu-wa.org; talner@aclu-wa.org; ShelleyW1 
@A TG. W A. GOV; m. h ubersdrake@g mail. com; jameslreese@hotmail. com; 
stuhalsan@localaccess.com; lila@washapp.org 

Cc: Scott Rosekrans; Tom Brotherton 
Subject: RE: State v. Tyler, No. 87104-3 

Rec'd 10/9/12 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. 
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the 
original of the document. 

From: Pam Loginsky [mailto:Pamloginsky@waprosecutors.org] 
Sent: Tuesday, October 09, 2012 1:27 PM 
To: dunne@aclu-wa.org; Klunder@aclu-wa.org; talner@aclu-wa.org; ShelleyWl@ATG.WA.GOV; OFFICE RECEPTIONIST, 
CLERK; m.hubersdrake@gmail.com; jameslreese@hotmail.com; stuhalsan@localaccess.com; lila@washapp.org 
Cc: Scott Rosekrans; Tom Brotherton 
Subject: State v. Tyler, No. 87104-3 

Dear Clerk and Counsel: 

Attached for filing is a statement of additional authorities. Please let me know if you should encounter any difficulties in 
opening this document. 

Sincerely, 

Pam Loginsky 
Staff Attorney 
Washington Association of Prosecuting Attorneys 
206 10th Ave. SE 
Olympia, WA 98501 

Phone (360) 753-2175 
Fax (360) 753-3943 

E-mail pamloginsky@waprosecutors.org 
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