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I INTRODUCTION

The amici Local Government Officials’ plea to preserve 1-1183
seeks to establish an erroneous and toothless legal test.! No one denies
that 1-1183 could have, consistent with the single subject requirement,
dedicated specific funds to address perceived problems that might result
from increased access to hard liquor. Likewise, no one disputes that I-
1183’s $10 million general public safety earmark is not dedicated to
addressing those alcohol-related problems. That local governments might
hypothetically spend some of the untethered public safety funds they
would receive from I-1183 on alcohol-related impacts does not save the
measure. This Court must rule on the constitutionality of the Initiative
that the drafters of I-1183 actually wrote. Including an earmark for
popular programs having no rational unity with the rest of an initiative is
classic logrolling prohibited by Washington Constitution article II, § 19.

II. ARGUMENT

A, I1-1183’s $10 Million Earmark for Public Safety
Spending is Not Rationally Related to I-1183.

Earmarking funds within, but not tied to the purposes of, an
initiative cannot survive the scrutiny applied in challenges under article 11,

§19°s single subject rule. As Local Government amici admit, an initiative

* The brief of Amici is authored by Foster Pepper PLLC, which also represents Costco in
this action.



containing subjects that lack rational unity with each other violates the
single subject rule. Local Gov’t Br. at 12 (citing Citizens for Responsible
Wildlife Mgmt. v. State, 149 Wn.2d 622, 631, 71 P.3d 644 (2003)
(“Citizens”)). Local Government amici further admit that an initiative
violates the single subject rule when it contains even one subject that does
not bear a close interrelationship with the measure’s dominant purpose.
Id. at 14 (citing Fritz v. Gorton, 83 Wn.2d 275, 290, 517 P.2d 911 (1974)).
Appellants agree with Local Government amici that I-1183 violates the
single subject rule if rational unity does not exist among 1-1183’s many
subjects or between its dominant purpose and the $10 million earmark.
See Appellants’ Br. at 19 (describing I-1183’s many purposes). 1-1183’s
$10 million public safety earmark no doubt fails on both fronts.

[-1183 is not a general public safety measure; it is a “hard liquor
privatization initiative.” See Appellants’ Reply Br. at 2-3. Even if the
measure could conceivably be seen as having a broader topic like “liquor”
— which it does not — the $10 million earmark would remain unrelated to I-
1183 as a whole. Indeed, the public safety earmark has no connection
whatsoever with the remainder of I-1183 except that the money is
annually set aside from 1-1183’s spirits license revenues (I-1183 §§ 103,
105). The earmark is then distributed to local governments for unfettered

public safety spending. See CP 185-86. By granting local governments



complete discretion to spend 100% of the money they receive from the
earmark on projects that have no connection to hard liquor privatization or
beverage alcohol, I-1183 fails the rational unity test.

In an effort to avoid the consequences of these facts, Local
Government amici attempt to argue that the $10 million earmark
“addresses the possible increase in public safety expenditures” as a direct
result of I-1183. Local Gov’t Br. at 14, Their efforts demonstrate only
that 1-1183 could have tethered the $10 million earmark to liquor-related
public safety issues, not that the Initiative did so in fact. Accordingly,
their arguments are unavailing.

Local Government amici’s citations to the campaign arguments of
Appellant WASAVP?, “that increased access to alcohol through
privatization . . . could ‘overburden[] police and first responders’ and other
local government law enforcement,” prove nothing about the earmark. Id.
at 14, If the $10 million earmark were targeted to the burdens on local
government specific to hard liquor privatization that concerned WASAVP,
it wouldn’t lack rational unity with privitization. The Local Government
amici concede that I-1183’s earmark is not dedicated to the “alcohol
related expenses” that local governments may incur from the end of the

State’s monopoly on hard liquor distribution and sale. Id. at 19.

2 “WASAVP” is an acronym for Washington Association for Substance Abuse and
Violence Prevention,



Much like Respondents, Local Government amici engage in a
futile attempt to connect I-1183°s general public safety earmark with
beverage alcohol by latching onto provisions within Title 66 and other
laws that only expose the earmark’s fatal flaw. See Local Gov’t Br. at 15
(citing e.g., RCW 66.44.010(1), relating to investigating violations of
liquor laws; RCW 36.27.20, requiring report of prosecutions under the
state liquor laws; and RCW 66.44.180, relating to penalties for violating
liquor laws); see also Appellants’ Br. at 6 (citing Costco Br. at 22-23
(providing examples solely involving liquor-related public safety issues)).
Local Government amici’s arguments miss the point: 1-1183’s $10
million general public safety earmark will not provide funding for any of
these liquor-related RCWs,

Local Government amici make the additional flawed claim that I-
1183 § 302 “addresses an otherwise unfunded legislative mandate on local
government services” and is therefore rationally related to I-1183. Local
Gov’t Br. at 18. They contend 1-1183 imposes new burdens and
responsibilities on local governments that 1-1183 will fund. Id. While it is
true Washington requires funding in cases of legislative mandates to local
governments to finance the burdens thereby created, RCW 43.135.060, I-
1183’s $10 million general public safety earmark does not fund any

particular public safety cost created by [-1183. Ironically, Local



Government amici suggest that the actual burden they face from
implementation of I-1183 will greatly exceed $10 million. The burdens I-
1183 imposes on local governments are irrelevant because I-1183 does not
tie the $10 million earmark to ameliorating such additional costs. The
Local Government amici’s érguments again miss the point.

The real question before this Court is whether there is rational
unity between a $10 million earmark for general public safety unrelated to
alcohol and the remainder of Initiative 1183. Such rational unity cannot
be established by hypothetical local government public safety spending on
alcohol-related purposes, spending that may never occur in fact.
Hypotheticals and counterfactuals aside, Local Government amici fail to
provide the Court with anything to support their claim that the $10 million
- earmark is intended to offset the perils of increased access to hard alcohol.
Nor could they provide such evidence. Nothing in the marketing materials
that the pro I-1183 campaign produced supports this ciaimed linkage. See
Appellants’ Reply Br. at 7 (establishing that [-1183 campaign materials
did not tie the $10 million earmark to alcohol).

Local Government amici fail to address established Washington
law holding that the inclusion of a monetary earmark within substantive
legislation on an unrelated subject is per se a violation of the single subject

rule. See Wash. Ass’n of Neighborhood Stores v. State, 149 Wn.2d 359,



370-371, 70 P.3d 920 (2003) (“Neighborhood Stores”). Indeed, their
citation to ESHB 2823 rather than supporting the Local Government
amici’s argument, casts in sharp relief the legally correct way to enact
appropriations and earmarks for general public purposes: in a funding bill.

There here is no rational unity between the $10 million general
public safety earmark and I-1183’s dominant purpose, or its other subjects.
Thus, the earmark constitutes a second subject in violation of article II, §
19. Fritz v. Gorton, 83 Wn.2d at 290; Citizens, 149 Wn.2d at 631.

B. I-1183’s $10 Million Earmark Epitomizes Logrolling.

Upholding 1-1183’s logrolling of unrelated subjects would only
encourage future abuses of the initiative process through “special interest
legislation.” See State v. Jenkins, 68 Wn. App. 897, 902, 847 P.2d 488
(1993). That is exactly what the public safety earmark was.* If this Court
upholds 1-1183 on the basis of a hypothesized connection between the
general public safety earmark and beverage alcohol, nothing would
prevent future initiative drafters from abusing the initiative process in a
similar manner. Initiative drafters would have every reason to include any

number of unrelated earmarks solely to curry favor with voting blocs who

* Engrossed Substitute House Bill 2823, 62d Leg., 2d Sp. Sess. (Wash 2012) attached as
an Appendix hereto.

* Costco admitted that the $10 million public safety earmark was utilized to garner votes
from police and firefighters and the voting blocs for which they may be a proxy. See 4
CP 662-63.



otherwise oppose or are indifferent to the measure’s dominant purpose.
Only the deterrent of judicial invalidation will incentivize initiative
drafters not to cobble together earmarks unrelated to the subject of a ballot
measure to obtain majority support.

C. There is No Precedent in Washington Liquor Law for
1183’s $10 Million Earmark.

Recognizing that the general public safety earmark lacks any
rational unity with the remainder of 1-1183, Local Government amici
contend that requiring local governments to spend their portion of 1-1183
§ 302’s dedicated funds on alcohol related public safety programs would
be “a burdensome departure from Washington[’s]”Apractice of distributing
funds from the Liquor Revolving Fund (“LLRF”) on a percentage basis.
Local Gov’t Br, at 19. But it is 1183’s earmark of a specific monetary
sum for purposes unrelated to beverage alcohol that is a complete
departure from the previous operation of the LRF.

Local Government amici incorrectly contend that, “[wl]ith the
exception of funding for alcohol abuse programs, distributions from the
[LRF is] contingent only on whether the sale of liquor is ‘forbidden’ in
that jurisdiction.,” Local Gov’t Br. at 19 (citing RCW 66.08.210).
Distributions from the LRF are controlled by two RCWs. RCW 66.08.180

governs mandatory distributions from the LRF; RCW 66.08.190 governs



excess distributions from the LRF. Every single one of the RCW
66.08.180 mandatory distributions from the LRF are liquor related. See
RCW 66.08.180(1)-(4). Distributions of excess funds under RCW
66.08.190 are contingent on there being excess funds to distribute. Cf.
RCW 66.08.180. Until July 1, 2012, excess funds are distributed to the
general fund, counties, local governments, and border areas strictly on a
percentage basis. RCW 66.08.190(1). There was no assurance in any
given year that any money (let alone a specific sum) would be allocated to
non-liquor related purposes under RCW 66.08.190. ESHB 2823
eliminates effective July 1, 2012, most excess fund distributions from the
LRF other than those I-1183 mandates. ESHB 2823, section 8, pp. 6-7, 9.

Local Government amici essentially assert that because
Washington’s practice until July 1, 2012, was to distribute excess funds on
a percentage basis from the LRF to local governments without restrictions,
when there were excess funds available to distribute, I-1183 can do the
same with a guaranteed annual earmark. But this argument ignores the
critical fact that the $10 million general public safety earmark was
attached to a ballot measure that substantively changed the State liquor
laws. The combination of the two is unconstitutional logrolling. See, e.g.,
Neighborhood Stores, 149 Wn.2d at 370-71. No precedent exists in

Washington law for I-1183’s annual dedication of a specific monetary sum



from the LRF to general public safety purposes with no necessary
connection to beverage alcohol.

D. ESHB 2823 Does Not Cure the Earmark Problem.

In a footnote, Local Government amici suggest that ESHB 2823
somehow cures I-1183’s constitutional deficiencies. Local Gov’t Br. at 18
n.25. This is not the case.

Contrary to what Local Government amici suggest, ESHB 2823
(which the Governor signed on May 2) neither reenacts nor amends
section 302 of 1-1183. See Local Gov’t Br. at 17 n.25; ¢f Morin v.
Harrell, 161 Wn.2d 226, 231, 164 P.3d 495 (2007). The entirety of the
reference to section 302 of I-1183 (codified as RCW 66.24.065) in section
8(2) of ESHB 2823 consists of thé following: “When excess funds are
distributed during the months of June, September, December and March of
each year, all moneys subject to distribution must be disbursed to border
areas, counties, cities, and towns as provided in RCW 66.24.065.” ESHB
2823, pp. 6-7. A statutory reference is not a statutory reenactment. In
short, the enactment of ESHB 2823 has no bearing on the invalidity of I-
1183 under the single subject rule.

E. This Court Should Resolve This Case As Soon As
Practicable Before June 1, 2012.

The amicus brief of General Teamsters Local Union No, 174 and

Commercial Workers Local Union No. 21 (“Union Amicus Brief”)



describes how 1-1183 will take away the livelihoods of hundreds of hard-
working men and women in this State. Appellants concur with the
Unions’ request that this Court render its decision in this case as soon as
possible and no later than May 31, 2012,
III. CONCLUSION

Rather than supporting the constitutionality of 1-1183, Local
Government amici’s brief demonstrates why the initiative is
unconstitutional, Without support in Washington law, Local Government
amici are forced to rely on a counterfactual relationship between the
untethered $10 million general public safety earmark and the subject of I-
1183 because actual rational unity does not exist. Because rational unity
does not exist among all of its various subjects, I-1183 violates the single

subject rule and should be struck down in its entirety.

RESPECTFULLY SUBMITTED this 14th day of May, 2012.

FRANK FREED SUBIT & THOMAS LLP

By /s/ Michael C. Subit
Michael C. Subit, WSBA #29189
Attorneys for Plaintiffs

10



OFFICE RECEPTIONIST, CLERK

From: OFFICE RECEPTIONIST, CLERK

Sent: Monday, May 14, 2012 3.58 PM

To: 'Susan Zimmerman'

Cc: maryt@atg.wa.gov; BruceT1@ATG. WA.GOV; raind@atg.wa.gov; vaskam@foster.com;

cardk@foster.com; dburman@perkinscoie.com; uconnelly@perkinscoie.com;

spith@foster.com; dijup@foster.com; iglitzin@workerlaw.com; jim@northwestlaborlaw.com;
Michael Subit

Subject: ' RE: Supreme Court No. 871884~ WA Assoc. for Substance Abuse & Violence Prevention v.
State of WA, et al.

Received 5/14/12

Please note that any pleading filed as an attachment to e-mail will be treated as the original.

Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document.

From: Susan Zimmerman [mailto:szimmerman@frankfreed.com]

Sent: Monday, May 14, 2012 3:57 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: maryt@atg.wa.gov; Bruce T1@ATG,WA.GOV; raind@atg.wa.gov; vaskam@foster.com; cardk@foster.com;
dburman@perkinscoie.com; uconnelly@perkinscoie.com; spith@foster.com; dijup@foster.com; iglitzin@workerlaw.com;
jim@northwestlaborlaw.com; Michael Subit

Subject: Supreme Court No. 871884- WA Assoc. for Substance Abuse & Violence Prevention v. State of WA, et al.

Dear Court Clerk:

Attached for filing and entry please find the Appellants’ Answer to Briefs of Amicus Curiae and Certificate of Service in
the above matter.

Sincerely,

Susan Zimmerman

Legal Assistant to Michael C. Subit
Frank Freed Subit & Thomas LLP

705 Second Avenue, Suite 1200
Seattle, WA 98104

(206) 682-6711 (Telephone)

(206) 682-0401 (Facsimile)
szimmerman@frankfreed.com (Email)
www . frankfreed.com (Web)

SRR KRR ROR KKK ook SR oKk ok sk ok ok sk kR kSRR ok sk stk ok ko skskokok K

This message may be protected by the attorney-client privilege and/or work-product doctrine. If you believe this message

has been sent to you in error, then please reply to the sender that you received the message in error and then delete the
message. Thank you.



RECEWED
SUPREME COURT
STATE OF WASHINGTON
May 14, 2012, 3:57 pm
BY ROMALD R. CARPENTER
CLERK

No. 87188-4

RECEIVED BY E-MAIL

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

WASHINGTON ASSOCIATION FOR SUBSTANCE ABUSE AND
VIOLENCE PREVENTION, a Washington non-profit corporation;
DAVID GRUMBOIS, an individual,

Appellants,
v,
The STATE OF WASHHINGTON
Respondent,

and

COSTCO WHOLESALE CORP., et al.,
Respondent-Intervenors.

CERTIFICATE OF SERVICE

FRANK FREED SUBIT & THOMAS LLP
Michael C. Subit, WSBA #29189

705 Second Avenue, Suite 1200
Seattle, WA 98104-1798
(206) 682-6711

Attorneys for Appellants




I, Susan Zimmerman, certify and state as follows:

L. I am a citizen of the United States and a resident of the
state of Washington; I am over the age of 18 years and not a party of the
within entitled cause. I am employed by the law firm of Frank Freed Subit
& Thomas LLP, whose address is 705 Second Avenue, Suite 1200,

Seattle, Washington 98104,

2. I caused to be served upon counsel of record at the
addresses and in the manner described below, on May 14, 2012, the
following documents; APPELLANTS’ ANSWER TO BRIEFS OF
AMICI CURIAE

Mary M. Tennyson

Bruce Turcott

Attorney General of Washington
Licensing & Administrative Law Division
1125 Washington Street SE

P.O.Box 40110

Olympia, WA 98504-0110
maryt@atg.wa.gov

BruceT1®@atg. wa.gov

[ ] U.S. Mail

[ 1 ABC Legal Messenger
[ 1 Facsimile

[X] E-Mail

Michael K. Vaska

Kathryn Carder McCoy

Foster Pepper PLLC

1111 Third Avenue, Suite 3400
Seattle, WA 98101-3299



vaskam@foster.com
cardk@foster.com

[ 1 U.S. Mail

[ 1 ABC Legal Messenger
[ ] Facsimile

[X] E-Mail

David J. Burman

Ulrike B. Connelly

Perkins Coie LLP

1201 Third Avenue, Suite 4800
Seattle, WA 98101-2099
dburman@perkinscoie.com

uconnelly@petkinscoie.com

[ 1 U.S.Mail

[ ] ABC Legal Messenger
[ ] Facsimile

[X] E-Mail

Hugh D. Spitzer

P, Stephen DiJulio

Foster Pepper PLLC

1111 Third Avenue, Suite 3400
Seattle, WA 98101-3299
spith@foster.com
dijup@foster.com

[ ] US. Mail

[ 1 ABC Legal Messenger
[ ] Facsimile

[X] E-Mail

Dmitri Iglitzin

Schwerin Campbell Barnard Iglitzin & Lavitt
18 W. Mercer Street, Suite 400

Seattle, WA 98119

iglitzin@workerlaw.com




[ 1 U.S. Mail

[ ] ABC Legal Messenger
[ ] Facsimile

[X] E-Mail

James McGuinness

McGuinesss & Streepy Law Offices LLC
2505 S. 320" Street, Suite 670

Federal Way, WA 98003-5437
iim@northwestlavorlaw.com

] U.S. Mail

] ABC Legal Messenger
] Facsimile

|

[
[
[
[X] E-Mail

X
I hereby declare under the penalty of perjury of the laws of the
state of Washington that the foregoing is true and correct.

DATED at Seattle, Washington on this 14™ day of May, 2012,

/s/Susan Zimmerman
Susan Zimmerman




RECEWED
SUPREME COURT
BTATE OF WAESHINGTON
May 14, 2012, 4:16 pm
BY RONALD R. CARPENTER

CLERK
CERTIFICATION OF ENROLLMENT

ENGROSSED SUBSTITUTE HOUSE BILL 2823

Chapter 5, Laws of 2012

. 62nd Legislature
2012 2nd Special Session

' STATE GENERAL FUND-~REVENUE REDIRECTION

EFFECTIVE DATE: 05/02/12 - Except sectilons l and 3 through 12,

RECEIVED BY EWAIL

which become effective 07/01/12.

Passed by the House April 11, 2012
Yeas 53 Nays 45

NWEU éﬁaﬁﬁfWMWmmh

Speaker of the House of Representatives

Passed by the Senate April 11, 2012
Yeas 25 Nays 21

BRAD OWEN

President of the Senate

Approved May 2, 2012, 2:05 p.m.

CHRISTINE GREGOIRE

Governor of the State of Washington

CERTIFICATE

I, Barbara Baker, Chief Clerk of

...the..House...of. .. Representatives...of ... o oo

the State of Washington, do hereby
certify that the attached is
ENGROSSED SUBSTITUTE HOUSE BILL
2823 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.

' BARBARA BAKER
Chief Clerk

FILED

May 2, 2012

Secretary of State
‘State of Washington

ORIGINAL




G W

.10
11
12
13
14

15

16
17
18
19

ENGROSSED SUBSTITUTE HOUSE BILL 2823

Passed Legislature - 2012 2nd Special Session
State of.Washington ' 62nd Legislature 2012 2nd Special Session

By House Ways & Means (originally sponsored by Representative Huntei)

READ FIRST TIME 04/05/12.

AN ACT Relating to redirecting existing state revenues into the
.state..general..fund;. amending...RCW. 43.135.045,..82.18.040,..82.08.160,..... .. ..

82.08.170, 43.110.030, 66.08.190, 66.08.196, 66.08.200, 66.08.210, and
43.63A.190; creating a new section; repealing RCW 43.110.050 and
43.110.060; providing an effective date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 43.135.045 and 2011 1st sp.s. c 50 s 950'ére each
amended to read as follows: : .

" The education construction fund is hereby created in the state
treasury.

(1) Funds may be appropiiated from the education construction fund
exclusively for common school ‘construction or “higher “education
construction. During the 2007-2009 fiscal biennium, funds may also be
used for higher education facilities preservation and maintenance.
During the 2009-2011 and 2011-2013 fiscal biennia, the legislature may
transfer from the educaﬁion construction fund to the state general fund
such amounts as reflect the excess fund balance of the fund.

(2) Funds may be appropriated for any other purpose only if
approved by a two-thirds vote of each house of the legislature and if

p. 1 - ESHB 2823.8L
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34
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approved by a vote of the people at the next general .election. An
appropriation approved by .the people under this subsection ((shalt))
must result in an adjustment to the state expenditure limit only for
the fiscal perlod for which the appropriation is made and ({shald))

‘doesg not affect any subsequent fiscal period.

{3) Funds for the student achievement program in RCW 28A.505.210
and 28A.505.220 ((shedd)) must be appropriated to the superintendent of
public instruction strictly for distribution to school districts to
meet the provisions set out in the student achievement act.
Allocations ((shakk)) must be made on an equal per full-time equivalent
student basis to each school district. ‘

(4) After July 1, 2010, the state treasurer ((shall)) must transfer
one hundred two million dollars from the general fund to .the education
construction fund by June 30th of each year. However,‘the transfers
may not take place in the fiscal biennium ending June 30, 2015.

Sec. 2. RCW 82.18.040 and 2011 1lst sp.s. ¢ 48 s 7034 are each
amended to read as follows:

.....ALL Taxes collected under this chapter ((shell)) must be held in
“trust until paid to the state. Except as otherwise provided in this

subsection (1), taxes received by the state ((shai)) must be deposited
in the public works assistance account created in RCW 43.155.050((+
PROVIEDED—Hhat—during-the—fiseal—year201L) ). _For the period beginning
July 1, 2011, and ending June 30, 2015, taxes receiﬁed by the state
under this chapter must be deposited in the general fund for general:
purpbse expenditures. For fiscal vyears 2016, 2017, and 2018, one-half
of the taxes received by the state under this chapter must be deposited

in the general fund for general purpose expenditures and the remainder
deposited in_ the public _works_ _assistance account. Any person
collécting the tax who appropriates or converts the tax collected
((shadi—be)) is guilty of a gross misdemeanor if the money required to
be collected is not available for payment on the date payment is due.
If a taxpayer falls to pay the tax imposed by this chapter to the
person charged with collection of the‘tax and the person charged with
collection fails to pay the tgx to the department, the department'may,

in its discretion, proceed directly against the taxpayer for collection
of the tax.

ESHB 2823.SL | | p. 2
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(2) The tax ((skeld—be)) is due from the taxpayer within‘twenty—

five days from the date the taxpayer is billed by the person collecting
the tax. ' ‘

(3) The tax ((shell-be)) is due from the person collecting the tax

at the end of the tax period in which the tax is received from the

. taxpayer, If the taxpayer remits only .a portion of the total amount

billed for taxes, consideration, and related charges, +the amount
remitted ((shald)) must be applied first to payment of the solid waste
collection tax and this tax ( (shadit-hawve)) has priority over all other

claims to the amount remitted.

Sec. 3. RCW 82.08.160 and 2011 1st sp.s. ¢ 50 s 969 are each
amended to read as follows: ‘

(1) On or before the £wenty~fifth day of each month, all taxes
collected under RCW 82.08.150 during the préceding month must be
remitted to the state department of revenue, to be deposited with the
state treasurer. Except as provided in subsections (2) and (3) of this
section, upon receipt of such moneys the state treasurer must credit
sixty-five perqenﬁ_“of the sums collected and remitted under RCW
82.08.150 (1) and (2) and one hundred percent of the sums collected and
remitted under RCW 82.08.150 (3) and (4) to - -the state general fund and
thirty-£five percent Qf the sums collected and remitted under RCW
82;08,150 (1) and (2) to a fund which is hereby created to bé knowﬁ as
the "liquor excise tax fund." I o ' : :

(2) During the ((2643-2013)) 2012 fiscal ((biemnium)) vear, 66.19
percent of the sums collected and remitted under RCW 82.08.150 (1) and
(2) must be deposited in the state general fund and the remainder
collected and remitted under RCW 82.08.150 (1) and (2) must be
deposited in the liquor excise tax fund. \ .

(3) _During_fiscal year 2013, all_ funds_ collected under .RCW
82.08.150_ (1), (2), (3), and_(4) must_be_deposited into_the_state

- general fund.

Sec, 4. RCW 82.08.170 and 2002 c 38 s 3 are each amended to read
as follows: '

(1) Except as_provided in subsection (4) of this section, during
the months of January, April, July, and October of each year, the state
treasurer {(shald)) must make the transfers required under subsections
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(2) and (3) of this section from the liguor excise tax fund and then
the apportionment and distribution of all remaining moﬁeys in. the
ligquor excise tax fund to the counties, cities, and ﬁowns in the
following proportions: (a) Twénty percent of the moneys in the liguor
excise tax fund ((shadd)) must be divided among and distributed to the
counties of the state in .accordance with the provisions of RCW
66.08.200; and (b) eighty percent of the moneys in the ligquor excise
tax fund ((shald)) must be divided among and distributed to fhe cities
and towns of the state in accordance with the provisions of RCW
66.08.,210. '

(2) Each fiScal quarter and prior to making the twenty percent
distribution to counties under subsection (1) (a) of this section, the
treasurer shall ‘transfer to the ( (eounty—researeh—services—account
vaderREW—43-310-058)) liquor revolving fund created in RCW 66.08.170
sufficient moneys to fund the allotments from any legislative
appropriations ((Erem—the—county-resecarch-servieesaccount)) for county

" research and services as provided under chapter 43,110lRCW.

(3) During the months of January, April, July, and October of each
yvear, the state_ treasurer must_ transfer two million five hundred

thousand dollars from the ligquor excise tax fund to the state general
fund.

(4) During_calendar vyear 2012, the October distribution under
subsection (1) of this section and the July and October transfers under
subsections (2) and (3) .of this section must not be made. During
calendar vear 2013, the January, April, and July distributions under
subsection (1) of this section and transfers under subsections (2) and
(3) of this section must not be made,

Sec. 5. RCW 43.110.030 and 2010 c 271 s 701 are each amended to
read as follows: - ' : .

(1) The department of commerce ((skalE)) must contract for the
pro#ision of municipal research and services to cities, towns, and
counties. Contracts for municipal research and services ((shall)) mugﬁ
be made with state .agencies, educational institutions, or private
consulting firms, that in the judgment of the department are qualified
to provide such research and services. Contracts for staff support may
be made with state ageﬁcies, education@l institutions, or’ privaté
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consulting. firms that in the judgment of the department are qualified
to provide such support. |

(2) Municipal research and services ((shkaikl)) cqnsist§ of:

" (a) Studying and researching‘city, town, and county governﬁent and
issues relating to city, town, and county government;

(b) Acquiring, preparing, and distributing publications related to
city, town; and county government and issues relating to city, town,
and county government; |

(c) Providing.educational conferences relating to city, town, and
county government and issues relating to city, town, and’ éounty
government; and ' ,

(d) Furnishing legal, technical,'consultative,.andvfield services
to cities, towns, and counties concerning plannihg, public health,
utility services, fire protection, law enforcement, public works, and
other issues relating to city, town, and county governmenf.

(3) Reguests for legal services by county officials ((shaid)) must
be sent to the office of the county prosecuting attorney. Responses by
the department of commerce to county requests for legal services
((sha%%)) must be provided to the requesting official and the county
prosecuting attorney. . :

(4)‘The department. of commerce {({shall)) must coordinate with the
assoclation of Washington cities and the Washington state assoclation

of counties in carrying out the activities in this section. ( (Bervices

éepéf%meﬁ%—ffam—Ehe~e%%y—aﬁé—%eWﬁ—feﬁeafeh¥ﬂefvéees—aeeeuﬁt—ﬁﬁé@f—R@W
4311 0+060+—Services—to—counties—shatl—be—based—upen—+the —moneys
apprepriated —to—the —deporkment — from—the —county —research—aervices
aecount—under REW—43-110-050+) ) ' '

NEW SECTION. Sec. 6. The following acts or parts of acts axe each -

repealed:

~

(1) RCW 43.110.050 (County research services account) and 2002 ¢ 38
g 1 & 1997 ¢ 437 s 3; and

(2) RCW 43.110.060 (Cilty and town research services account) and
2010 c 271 s 702, 2002 ¢ 38 s 4, & 2000 ¢ 227 s 1.

NEW SECTION. Sec. 7. All moneys remaining in the county reseaxrch
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services account and 01ty and town research services account on July 1,
2012, must be deposited by the state treasurer into the general fund.

Sec. 8. RCW 66.08.190 and 2011 1st sp.s. ¢ 50 s 960 are each
amended to read as follows: ‘

(1) ( (Bseept—Ffor—revenues— qeﬁefa%ed by—the—2003— ~5&fehafge- —ef
%%%%we%a&l—&a&es—eﬁwﬁs—éha%fmmﬁsﬁmﬁed—%e
state—generak—fund—during—the—2663-2005—bienntumy)) Erlor to making
distributions described in subsection (2) of this section, amounts must
bg__retained;_gg__support__allétments__under__RCW__43.88.110_“from;~anv

legislative appropriation for municipal research and services. The

legislative appropriation for such sérvices must be_ in_the .amount
specified under RCW 66.24.065.

(2) When excess funds are distributed durxing the months of June,
September, December, and March of each year, all moneys subjeét to

distribution must be disbursed ((as—felleows+
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and—towmrs—of—the—state)) Lo border areas, counties, cities,

and towns

as provided in RCW 66.24.065.

{3) The amount remaining after distributions under gubsections (1)
and (2) of this section must be deposited into the general fund.

Sec. 9. RCW 66.08.196 and 2001l ¢ 8 5 2 are each amended to read as
follows: _ ' . '

{1) Distribution of funds to border areas under RCW 66.08.190 and
66.24,290 (1) ((+4=F)) (c). and (4) ((shadd—be)) is as follows:

((H)) J(a), Sixty-five percent of the funds ((shatl)) must be.
" distributed to border areas ratably based ‘on border area traffic

totals;

((#2%)) (b)) Twenty-five percent of the funds ( (shall)) must be
distributed to. border areas ratably based on border-related crime
statistics; and ' ' |

((33)) [c) Ten percent of the funds ((shal¥)) must be distributed
to border areas ratably based upon border area per capita law

enforcement . spending.

(2) Distributions to an unincorporated area ((shatl)) must be made

to the county in which such an area is located and may only be spent on

services provided to that area.

Sec. 10. RCW 66.08.200 and 1979 c 151 s 167 are each amended to
read as follows:

With respect to the. ((ten—percent—share—ecomdng)) distribution of
funds to the counties, the computations for distribution ((shail)) must

be made by the state agency responsible for collecting the same as

follows:

(1) The share coming to each eligible county ((shatk)) must be
determined by a division among the eligible counties according to the
relation which the population of the unincorporated area of such

~eligible county, as last determined by the office of financial

- management, bears to the population of . the total combined

unincorporated areas of all eligible counties, as determined by'the

~office of financial management((+—4—PR@V$BEB7~—¥ha%)). However, no

county in which the sale 6f liquor is forbidden in the unincorporated

‘area thereof as the result of an election ((skaii—be)) is entitled to
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share in such distribution.. "Unincorporated area" means all that
portion of any county not included within the limits of incorporated
cities and towns. |

(2) When a special county census has been conducted for the purpose
of determining the population base of a county's unincorporated area
for use in the distribution of Jliquor funds, the census Ffigure
( (ekatt)) becomeg effective for the purpose of distributing funds as of
the official census date once the census results have been certified by
the office of financial management and offlcially submitted to the
office of the secretary of state.

Sec. 11. RCW 66.08.210 and 1979 c 151 s 168 are each amended to
read as follows:

{1) With respect to thev((fef%y—pefeeﬁ%—sha%eueeméﬁg)) distribution
of _ funds to the incorporated cities and towns ggggg__ggﬂ
66.24.290(1) (¢), the computations for distribution '((shadl)) nust be
made by the state agency responsible for collecting the same as
( (Eottewss)) provided in subsection (2) of this section.

(2) The share coming to each eligihle city or town ((shadld)) must
be determined by a division among the eligible cities and towns within
the state ratably on the basis of population as last determined by the

office of financial management((+*—ANB—PR9¥£BEQT—¥ha%)). However, no

city or town in which the sale of liquor is forbidden as the result of
an election ((shatit—be)) is entitled to any share in such distribution.

Sec. 12. RCW 43.63A.190 and 1995 ¢ 159 s 5 are each amended to
read as follows: .

Funds appropriated.by the leglslature. as supplemental resources for
border areas ((shald)) must be distributed by the state treasurer
pursuant to the formula £for distributing _fUnds { (Frem—the—liguor
revolwing—fund)) to border areas, and expenditure requirements for such
distributions,-under RCW 66.08.196.

{

NEW _SECTION. Sec. 13. Section 2 of this act is necessary for the
immediate preservation of the public peace, Health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately. |
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NEW SECTION. Sec. 14. Sections 1 and 3 through 12 of this act are .
necessary for the immediate preservation of the public peace, health,

or safety, or support of the state government and its existing public.

institutions; and take effect July 1, 2012.

Passed by the House April 11, 2012,

Passed by the Senate April 11, 2012,

Approved by the Governor May 2, 2012.

Filed in Office of Secretary of State May 2, 2012.
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