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I. INTRODUCTION 

The Insurance Commissioner ("Commissioner") is charged with 

protecting policyholders from unfair or deceptive practices. RCW 

48.30.010. The Commissioner has found that consumers are harmed when 

title insurance companies, directly or indirectly, give inducements (such as 

gifts, sponsorships, and free advertising) to real estate or mortgage 

brokers, and other middlemen in order to solicit business. Appendix1 

(App.) at 88. When real estate and mortgage brokers steer home-buyers to 

a title insurer or its agent, buyers are not told that their business is part of 

an unspoken quid pro quo. Id. at 86, 88. 

To protect the public, the Legislature and the Commissioner have 

prohibited inducements in the business of insurance and specifically in the 

area of title insurance where abuses have permeated the market place. !d. 

at 86-88. The Legislature created the agent appointment requirement so 

that any person authorized to act on behalf of an insurer is clearly 

identified as an agent to the Commissioner and the public. RCW 

48.17.160. An "agent" is a person or entity appointed oi-anTi:isurer to 

solicit insurance. RCW 48.17.01 0(2007). Insurance companies act 

through their appointed agents and benefit from the business their agents 

solicit. 

1 Because the Clerk's Papers have not yet been transferred: relevant portions of 
the record below are attached in the Appendix. 
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The Court of Appeals decision is contrary to the insurance statutes 

and cases from this Court recognizing that the Insurance Code defines the 

insurer-agent relationship and in turn the obligations of the insurer. In 

conflict with statutes, rule, and case law, the decision allows title 

insurance companies to insulate themselves from the conduct of their 

?-gents through creative drafting of their private agency contracts. 

In addition, the decision harms the public interest by allowing title 

insurance companies to profit from their agents' illegal conduct. The 

"business of insurance is one affected by the public interest," and there is a 

substantial public interest in preserving the Commissioner's authority to 

protect consumers from unfair and deceptive· conduct of insurers and their 

agents. RCW 48.01.030. 

II. IDENTITY OF PETITIONER 

Mike Kreidler, Washington State Insurance Commissioner, asks 

this Court to accept review .of the Court of Appeals decision terminating 

review designated in Part III of the petition. 

III. COURT OF APPEALS DECISION 

On February 29, 2012, Court of Appeals Division II issued the 

attached opinion under case number 40752-3-II. App. at 1-14. 
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IV. ISSUES PRESENTED 

A. The Insurance Code vests broad authority in the Insurance 
Commissioner to define unfair trade practices and protect 
consumers in the insurance marketplace. Did the Court of Appeals 
err when it concluded the applicable statutes and rule do not hold a 
title insurer responsible for the illegal practices used by its agent to 
sell the insurer's policies? 

B. The Insurance Code prescribes that agents solicit applications on 
behalf of insurers. Where the evidence in the record only 
addresses Chicago Title's failure to exercise control over its 
agent's solicitation practices, did the Court of Appeals err when it 
concluded the insurer had no right to control its agent? 

C. Did the Court of Appeals err when it ordered that the initial order 
entered by the administrative law judge be "reinstate[ d]," rather 
than remand to the agency to modify the final order? 

V. STATEMENTOFTHECASE 

A. Statutory And Regulatory Framework 

The Legislature extensively regulates trade practices in the 

business of insurance and gives the Commissioner broad authority to 

define unfair or deceptive practices. RCW 48.30.010. Title insurance 

offers unique challenges in the regulation of unfair trade practices. Most 

insurance is marketed and sold by the insurance company or its agent 

directly to the consumer. App. at 86. With title insurance, however, 

consumers usually obtain a policy from the title insurer recommended by a 

real estate agent, mortgage lender or other "middleman," involved in the 

purchase or sale of the consumers' real estate. !d. Title companies "wine 
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and dine" these middlemen to induce them to steer consumers to particular 

title insurers. Id. The Commissioner found that these marketing practices 

do not benefit consumers. Id. Once steered to a title agent, consumers 

often cannot or do not compare insurers' prices and products prior to 

purchase. Id. Inducements for middlemen affect the competition in the 

title insurance market and add to the cost of title insurance. Id. at 88. 

In response to this practice, the Commissioner adopted the illegal 

inducement regulation prohibiting title insurers from providing anything 

with an aggregate value greater than $25. Insurance companies are 

responsible for illegal inducements, made either directly or indirectly 

through an agent. App. at 75 (Former WAC 284-30-800)(2007)? This 

rule addressing the specific abuses in the title insurance business is based 

on a general statutory prohibition against illegal inducements. App. at 74 

(Former RCW 48.30.150)(2007).3 

Notwithstanding this rule, in 2006, the Commissioner found 1) that · 

the title insurance industry had created new schemes for providing 

inducements to middlemen, and 2) illegal inducements in the title 

2 In 2008, the Legislature codified the essence of WAC 284-30-800 in RCW 
48.29.210. Although not controlling in this case, RCW 48.29.210 also prohibits title 
insurers or their agents from directly or indirectly giving inducements. The statute goes 
further by prohibiting all gifts and inducements, except for those explicitly allowed by 
rule.· RCW 48.29.210(2). In 2009, the Commissioner repealed WAC 284-30-800, and 
enacted WAC 284-29-100 through 265, explicitly outlining what is permitted to be given. 
The new statute and new rules are based on the language in the former rule, prohibiting 
"direct or indirect" inducements. 

3 In 2009, RCW 48.30.150 was amended in manner not relevant to this case. 
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insurance market were widespread. App. at 88. Chicago Title. was one of 

the insurers found to have lured consumers by making illegal 

inducements. !d. at 91. In response, the Commissioner issued a Technical 

Advisory in 2007, again putting the title insurance industry on notice that 

the prohibition on illegal inducements applies to both the insurers and 

their agents. !d. at 115-118. 

B. Factual Background 

Since 1993, Land Title Company ("Land Title") has been the 

appointed agent of Chicago Title.4 App. at 132. Land Title is not an 

insurance company authorized by the Commissioner to issue its own title 

insurance policies. It has authority to offer policies only for insurers that 

have formally appointed Land Title as their agent. !d. at 70 (Former RCW 

48.17.150(1)(g)(i)(2007)).5 Land Title is appointed to act as the agent of 

Chicago Title. !d. at 79.6 Chicago Title itself does not directly solicit any 

title insurance policies in the four counties where Land Title acts as 

Chicago Title's agent - all solicitation of Chicago Title's title insurance 

policies in those counties is performed by Land Title. !d. at 130, 131. 

4 Chicago Title and the Court of Appeals repeatedly and erroneously refer to 
Land Title as an "underwritten title company" or "UTC." App. 2-3,5. However, the 
Insurance Code does not recognized the term "UTC." Regardless of the label Chicago 
Title has adopted, Land Title is only licensed and authorized by law to act as Chicago 
Title's agent. 

5 RCW 48.17 .150(1 )(g)(i) was amended in 2008. This requirement is now 
found in RCW 48.17.160(1). 

6 By agreement, Land Title is permitted to offer policies for other companies 
only when Chicago Title refuses to accept the risk. App. at 83. 
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In 2008, the Commissioner conducted an investigation and 

determined that, while soliciting insurance business for Chicago Title, 

Land Title offered illegal inducements such as Seahawks tickets, 

restaurant meals, and free advertising. App. at 124-125. Because WAC 

284-30-800(2)(2007) prohibits direct and indirect inducement payments 

by insurers, the Commissioner commenced regulatory enforcement action 

against Chicago Title for the acts of its agent, Land Title. App. at 123-

128. 

C. Procedural History 

The administrative proceeding against Chicago Title was 

conducted in two phases. Phase I addressed the Commissioner's authority 

to take action against Chicago Title based on the actions of its agent, Land 

Title. The issue was addressed on summary judgment. App. at 76. An 

administrative law judge's initial order ruled in favor of Chicago Title, but 

the agency's Final Order ruled that Chicago Title is legally responsible for 

illegal inducements made by its agent. App. at 15-64. The superior court 

affirmed the Final Order, but the Court of Appeals reversed, holding that 

the Commissioner lacks authority to impose "vicarious liability" on 

Chicago Title for the illegal solicitations of Land Title. App. at 8-10, 13-

14. 
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VI. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

Pursuant to RAP 13.4(b), the Commissioner requests that review 

be granted for two reasons. First, the decision of the Court of Appeals 

conflicts with decisions of the Supreme Court. RAP 13.4(b)(1). In 

addition, this petition involves an issue of substantial public interest that 

put consumers statewide at risk of unfair and deceptive practices. RAP 

13.4(b)(4). Accordingly, review should be granted. 

A. The Court of Appeals' Failure To Apply The Statutory And 
Regulatory Prohibitions Protecting Consumers From Indirect 
Inducements Is A Matter Of Substantial Public Interest 

"The business of insurance is one affected by the public 

interest. ... " . RCW 48.01.030. Therefore, "the legislature created the 

office of the insurance commissioner and conferred upon that office the 

duty of enforcing the provisions of the code." Ins. Co. of North America 

v. Kueckelhan, 70 Wn.2d 822, 831,425 P.2d 669 (1967). 

To protect the insurance-buying public, the Legislature enacted 

statutes addressing unfair trade practices, and granted the Commissioner 

broad authority to address additional unfair trade practices. RCW 

48.30.010(2); Omega Nat'! Ins. Co. v. Marquardt, 115 Wn.2d 416, 427, 

799 P.2d 235 (1990). In Omega, this Court agreed that a strong insurance 

regulator was necessary to protect consumers against an unfair solicitation 

practice that concealed information from consumers. !d. at 427. 
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This petition addresses the threshold issue in the effective 

regulation of title insurance: whether a title insurer is accountable to the 

chief regulator for illegal inducements paid by its appointed agent. RCW 

48.30.150 specifically prohibits such inducements, and applies to both 

insurers and their agents. Consistent with the statute, WAC 284-30-800 

prohibits insurers from paying illegal inducements "directly or indirectly." 

The Court of Appeals decision lacked any analysis of the 

applicable insurance unfair trade practices statutes and rules, and failed to 

address the Commissioner's broad regulatory authority under RCW 

48.30.010(2). The Court of Appeals failed to recognize that RCW 

48.30.150 applies to both insurers and agents, or that WAC 284-30-800 

applies to direct and indirect inducements. The Court of Appeals briefly 

mentioned WAC 284-30-800, but failed to include RCW 48.30.150 or 

WAC 284-30-800 7 in its analysis. App. at 2, 8-14 

Chicago Title did not argue, and the Court of Appeals did not hold, 

that WAC 284-30-800 was invalid. Instead, the Court of Appeals ignored 

the rule, and relied solely on the ·absence of the phrase "vicarious liability" 

in the Insurance Code. App. at 8-10. The Court of Appeals provided no 

7 Although WAC 284-30-800 was repealed after being codified in RCW 
48.29.210, the language in the new statute prohibiting "direct or indirect" inducements 
mirrors the language of WAC 284-30-800, which the Court of Appeals ignored in its 
analysis. Therefore, the Court of Appeals decision equally undermines the 
Commissioner's ability to enforce the new laws and hold a title insurer accountable for its 
agent's actions. 
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authority for the proposition that a tort theory of liability is applicable to 

insurance regulation, a wholly distinct area of the law. 

In addition to granting the Commissioner broad authority to 

regulate unfair trade practices, the Legislature created the agent 

appointment process, and statutorily defined the scope of the agency 

relationship that appointment creates. RCW 48.17.160 outlines the 

process an insurer must satisfy before it is permitted to allow anyone, 

including another company, to solicit insurance ·on its behalf. 

The Legislature also defined the scope of the agency relationship 

created by an agent's appointment. Under the Insurance Code, an agent is 

appointed for the purpose of soliciting applications for policies: 

"Agent" means any person appointed by an insurer to 
solicit applications for insurance on its behalf .... 

App. at 68 (Former RCW 48.17.010)(2007l RCW 48.17.010 provides 

that an appointed insurance agent has been given authority by the insurer 

to solicit insurance policies on the insurer's behalf. 

In the absence of a statutory definition, this Court broadly 

construed the word "solicitation" in interpreting the Insurance Code. 

Solicitation is not limited to direct, person-to-person comml:lnication with 

the insured. Nat'l Fed. ofRet. Pers. v. Ins. Comm 'r, 120 Wn.2d 101, 112, 

8 In 2009, this definition of "agent" was amended in a manner not material to 
this Petition. RCW 48.17.010(16) (defming "title insurance agent"). 
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838 P.2d 680 (1992) (holding that mailers recommending certain 

insurance policies sent by the association, without instruction or 

involvement from the insurers,. was solicitation of insurance). Instead, 

solicitation is broadly understood to include anything designed to tempt, 

lure, invite, or excite a consumer to action. Nat'l Fed'n, 120 Wn.2d at 112 

(citing Black's Law Dictionary 1564 (4th ed. 1968)). 

The Court of Appeals failed to accord the proper ··weight to the 

definition of agent found in RCW 48.17.010.9 The Court of Appeals did 

not consider the meaning of solicitation in the Insurance Code. As a 

result, it erroneously concluded that Land Title's "marketing" is not 

"solicitation." 

However, when an insurer's statutorily appointed agent pays an 

inducement in order to solicit title insurance, it is acting within the scope 

of its statutory authority as an agent of the insurer. The insurer has 

"indirectly" paid the inducement to sell its policies. Exercising his 

judgment, the Commissioner concluded that to effectively address the 

problems inducements create in the market, insurers must be held 

responsible for their illegal inducements, even those paid indirectly 

through their agents. 

9 Courts give substantial deference to the Commissioner's i~terpretation of 
insurance statutes and rules. Premera v. Kreidler, 133 Wn. App. 23, 37, 131 P.3d 930 
(2006); Regence Blue Shield v. Ins. Comm 'r, 131 Wn. App. 639, 646, 128 P. 3d 640 
(2006). The Court of Appeals gave no deference to the Commissioner. 
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B. The Court Of Appeals Decision Conflicts With The Supreme 
Court's Longstanding Analysis Of The Existence And Scope 
Of The Insurer And Agent Relationship 

The Court of Appeals' flawed analysis regarding the existence and 

scope of an insurer and agent relationship abrogates this Court's decision 

in Day v. St. Paul Fire & Marine Ins. Co., 111 Wash. 49, 189 P. 95 (1920) 

and conflicts with the analysis prescribed for the business of insurance in 

Miller v. United Pacific Casualty Ins. Co., 187 Wash. 629, 636-9, 60 P.2d 

714 (1936), and American Fidelity & Casualty Co. v. Backstrom, 47 

Wn.2d 77, 81, 287 P.2d 124 (1955). Once an agency relationship is 

established, the conduct and knowledge of an insurance agent is imputed 

to the insurer if the conduct and knowledge are within the scope of the 

agency relationship. Ellis v. Wm. Penn Life Assur. Co., 124 Wn.2d 1, 16, 

18, 873 P.2d 1185 (1994); Miller, 187 Wash. at 636-39. This is true even 

when the insurer claims the agent's acts are illegal. Miller at 634. The 

question is how to determine the existence and scope of the insurer and 

agent relationship. 

As this Court held in Day, the existence and scope of the insurer 

and agent relationship is statutorily defined. In the insurance context, this 

Court looks first at whether a person or company was appointed as an 

agent in compliance with the appointment statute. Day, 111 Wash. at ~1-

53. Where an agent has been appointed, as is the case with Land Title, the 
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courts will look to the statutory definition of "agent" to define the agent's 

duties and the insurer's liabilities. !d. at 52, 53. The Commissioner's 

Final Order is consistent with this Court's decisions, and held Chicago 

Title accountable for its agent's illegal solicitation while procuring 

business for Chicago Title. 

The Court of Appeals erred when it minimized the holding in Day 

as merely recognizing "a new method to determine who the law will 

consider to be an agent," and that Day did not address the scope of the 

agency. App. at 9 (emphasis added). In Day, this Court determined that 

in the Insurance Code, "the duties and powers of such insurance agents ... 

are defined." Day, 111 Wash. at 52. Further, the Insurance Code "was 

passed for the purpose of clearly defining the insurance company's duties 

and liabilities." !d. at 54. Under Day, appointment under the Insurance 

Code conclusively determines the existence of the agent-insurer 

relationship with respect to the solicitation of the business of insurance. 

The Court of Appeals' holding that "Washington's insurance code 

is silent regarding ... the scope of agency generally ... " directly. conflicts 

with this Court's analysis in Miller and Backstrom. In both Miller and 

Backstrom, the Court considered the definition of "agent" in the Insurance 

Code to determine the scope of an insurance agent's authority to bind the 

insurer. Miller, 187 Wash. at 636, Backstrom, 47 Wn. 2d at 81. The 
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conduct at issue here is solicitation of insurance, and RCW 48.17.010 is 

clear that solicitation is the purpose of the agent's appointment. The 

statute leaves no opening to negotiate away responsibility when the insurer 

solicits business through an agent. 

C. The Court Of Appeals Decision Conflicts With The Supreme 
Court'~ Analysis Of The Common Law Of Agency In 
Insurance Matters 

Rather than applying the case law and statutes applicable to agency 

in the context of insurance regulation, the Court of Appeals improperly 

applied common law doctrines applicable to other fields of law. As a 

result, the Court of Appeals decision allows Chicago Title to bypass the 

consumer protection provisions imposed by statute, rule and case law, and 

engage in unrestricted solicitation tactics by using an agent to improperly 

induce middlemen to steer consumers to buy Chicago Title's policies. 

The common law of agency is not applicable to the question of 

whether an appointed agent's solicitation of insurance falls within the 

scope of the agent's authority, because RCW 48.17.010 conclusively 

encompasses solicitation within the scope of an appointed agent's 

authority. However, even if the common law is applied to analyze this 

question, it should not be interpreted in a manner that frustrates the 

statutory agent appointment requirements and negates the public 
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protection provided by the State's unfair and deceptive practice 

regulations. 

1. The Court of Appeals decision conflicts with this 
Court's decisions on the doctrine of apparent authority 

An agent has apparent authority to act for a principal when the 

principal makes objective manifestations of the agent's authority to a third 

person. Ranger Ins. Co. v. Pierce County, 164 Wn.2d 545, 555, 192 P.3d 

886 (2008). Here, unrebutted evidence establishes that Land Title is 

Chicago Title's Agent. App. at 77-78; see RCW 48.17.160. Through its 

appointment of Land Title, Chicago Title notified the Commissioner that 

Land Title was authorized to act as Chicago Title's agent. App. at 77-78. 

This was an objective manifestation to the Commissioner that this 

particular agent was acting on the insurer's behalf. Pursuant to the 

appointments on file, the Commissioner relies on insurers to take 

responsibility for the acts of their agents that fall within the statutorily 

defined scope of an agent's role (e.g., solicitations on behalf of the 

insurer). Nothing in the appointment statute or even the common law 

allows title insurers, in private agreements with their agents, to disclaim 

their responsibility for complying with statutes and regulations restricting 

unfair and deceptive solicitation of consumers. 
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The Court of Appeals' analysis relied on inapposite court cases 

that do not involve a regulated industry with agent appointment 

requirements statutorily imposed by the Legislature. The Court of 

Appeals erroneously relied on Ranger, where the record contained no 

evidence of any objective manifestation by the principal for the conduct 

taken by the agent. Ranger, 164 Wn.2d at· 555. In Ranger, which 

involved the specialized and unique business of bail bonds, there was also 

·a question of the scope of the agent's authority to apply funds from one 

company to bonds issued by other companies. Id. at 556. Unlike this 

case, there was no statute that clearly addre.ssed the co.nduct within the 

scope of the agency relationship. In the context of title insurance, any 

solicitation by the agent, even improper solicitation, is by statute within 

the scope of the agent's appointment. Therefore, the inducements offered 

by an agent as a means of soliciting insurance are indirectly the insurer's 

inducement payments. WAC 284-30-800(2). 

The Court of Appeals also applied its own precedent, DLS v. 

Maybin, 130 Wn. App. 94, 121 P.3d 1210 (2005), too broadly when it 

concluded that . the doctrine of apparent authority applies only in the 

context of a harmed, innocent third party. DLS was a tort action by the 

parent of an employee at an independent McDonald's franchise to collect 

damages against the McDonald's Corporation for harm caused to their 
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child. There was no objective manifestation by McDonalds to the parents 

that the independent franchisee was its agent. DLS was not an action 

brought in the context of the heavily regulated 'insurance industry, in 

which the legislature statutorily requires that agent relationships must be 

formally recognized. 

The Court of Appeals' decision conflicts with precedent in the 

insurance context. In Pagni v. New York Life Insurance Co, 173 Wash. 

322, 23 P.2d 6 (1933), the insurer argued it was not responsible for 

statements made by its long-time agent, because the agent "was governed 

by his written authority issued to him by the insurer; and that, as such 

agent ... had no power to waive any provision ofthe policy." 173 Wash. 

at 348. The Court rejected the argument, stating: 

As in the case of agencies in general, an insurance 
company is bound by all acts, contracts, or representations 
of its agent, whether general or special, which are within 
the scope of his real or apparent authority, notwithstanding 
they are in violation of private instructions or limitations 
upon his authority, of which the person dealing with him, 
acting in good faith, has neither actual nor constructive 
knowledge. 

173 Wash. at 349-50 (internal quotes omitted, emphasis added). 

Thus, the Court of Appeals ignored the longstanding principle that 

insurers are bound by the acts of their agents, even if the agents are in 

violation of the private limitations of their authority, unless the person 
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with whom the agent is dealing has actual or constructive knowledge of 

the agent's limitation of authority. Fanning v. Guardian Life Ins. Co. of 

Am., 59 Wn.2d 101, 104, 366 P.2d 207 (1961); Fletcher v. West Am. Ins. 

Co., 59 Wn. App. 553, 558, 799 P.2d 740 (1990), review denied, 117 

Wn.2d 1006, 815 P.2d 265 (1991). 

The Court of Appeals' flawed analysis strips the protections 

afforded to consumers, and the industry, by RCW 48.17.160 and RCW 

48.17.010. It opens the door for title insurers to use secret agreements to 

insulate themselves from responsibility for the illegal acts of their agents. 

2. The Court of Appeals decision conflicts with a Supreme 
Court's decision holding that indirect solicitation is 
encompassed by the Insurance Code 

The Court of Appeals erred by concluding that Chicago Title lacks 

actual authority over Land Title's "marketing," and that on that basis 

Chicago Title has no actual authority over Land Title's solicitation of title 

insurance. Land Title is only licensed to conduct business as an agent on 

behalf of authorized insurers. Once Chicago Title chose to appoint Land 

Title as its agent, Land Title's solicitation activities were automatically 

imputed to it. See Backstrom, 4 7 Wn.2d at 81-82 (agent's transfer of an 

existing policy to a different insured, was imputed to the insurer). 

The Court of Appeals' conclusion rested on a provision in Chicago 

Title's agreement with Land Title prohibiting Land Title from 
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"marketing" on Chicago Title's behalf. App. at 4, 10-12 Since Land 

Title's marketing addressed only the middlemen used to steer home­

buyers' trust, and since Chicago Title did not directly oversee Land Title's 

marketing practices, the Court of Appeals concluded marketing to 

middlemen is not solicitation of insurance. App. at 10-11. This Court has 

not interpreted "solicitation" so narrowly. As discussed above, in Nat'l 

·Fed. Of Retired Persons, the Court found an indirect solicitation 

nevertheless comes within the broad meaning of "solicit" as intended in 

the Insurance Code. Nat'l Fed. Of Retired Pers., 120 Wn.2d at 112. 

When Land Title gives tickets to sporting events to real estate agents and 

bankers, it does so only because it believes such gifts will induce the 

recipients to bring business to Land Title. Because Land Title acts as an 

agent of Chicago Title, the inducements must be imputed as attempts to 

gain business for Chicago Title. Nothing in the record refutes that Land 

Title was able to sell Chicago Title policies as a result of these 

inducements. 

Even if a controversy turns on an agent's actual authority and the 

principal's right of control, the issue is the principal's right to control the 

agent, not whether the principal chose to exercise control. Here, it was 

error for the Court of Appeals to conclude Chicago Title had no right of 

control on this record. Chicago Title's argument fails on factual grounds 
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because Chicago Title's evidence was that it did not exercise control over 

Land Title. App. at 120, 122. The evidence identified by the Court of . 

Appeals does not addres,s the issue of Chicago Title's right to control or 

monitor Land Title. 

RCW 48.30.150 and WAC 284-30-800 hold title insurers 

responsible for their agents' illegal inducements. The common law cannot 

be applied to relieve an insurer of this responsibility. A private contract 

between the insurer and the appointed insurance agent does not alter the 

rights and responsibilities set forth in the Insurance Code, or the rules 

adopted pursuant to the Insurance Code. Fanning, 59 Wn.2d at 104. If 

allowed to stand, the Court of Appeals decision leaves consumers without 

the protection the Legislature and Commissioner established. 

D. The Court of Appeals Decision Conflicts With The 
Administrative Procedure Act (AP A) By Ordering 
Reinstatement Of the Initial Agency Order 

The final agency order in this case arose from an adjudicative 

proceeding under RCW 48.04.010 and RCW 34.05.410-.476. In 

reviewing a final administrative order, an appellate court can grant only 

the following forms of relief on judicial review: 

(a) affirm the agency action or (b) order an agency to take 
action required by law, order an agency to exercise 
discretion required by law, set aside agency action, enjoin 
or stay the agency action, remand the matter for further 
proceedings, or enter a declaratory judgment order.... The 

19 



court shall remand to the agency for modification of agency 
action, unless remand is impracticable or would cause 
unnecessary delay. 

RCW 34.05.574(1). Additionally, the APA provides that only the agency 

designated review officer is authorized to enter final orders. RCW 

34.05.464(7). Only final orders are reviewable on appeal. 

Here, the Court of Appeals "reinstated" the initial order of an 

administrative law judge, entered under 34.05.461(1)(c). See WAC 284-

02-070(2)(c)(i). This relief is not available under RCW 34.05.574(1) or 

.464(7). The Court could have remanded this matter back to agency, with 

instructions to enter a final order based on the court's decision, but it 

cannot "reinstate" an initial order . 

VII. CONCLUSION 

The Commissioner respectfully requests this Court accept review 

and affirm the agency order holding Chicago Title responsible for the 

illegal inducements it made through its agent. 

RESPECTFULLY SUBMITTE t-~is J£day of March, 2012. 

/. ~2J"]]} £. 

J WILKINSON, WSBA #15503 
Se' e Counsel 
MARTA DELEON, WSBA #35779 
Assistant Attorney General 
1125 Washington Street SE 
PO Box 40100 
Olympia, W A 98504-0100 
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CIDCAGO TITLE INSURANCE CO., an 
.Authorized Insurer, 

Appellant, 

v. 

WASHINGTON STATE OFFICE OF TI:ffi 
INSURANCE QOMMISSIONER, · 

Res ondent• 

...... 

No. 40752-3-II 

.. , 
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PUBLISHED OPINION 

JoHANSON, J;- Chicago Title seeks reversalpf an o:t'fjce of In~urflll.pe Commissioner 
·,_.::::·:······· 

.. , '•.t 

.(O~C) nuing, arguing that. the rulW,g ~qop_c;:qusly hnposed vicarious liability on Chicago Ti~e for 

the regulatory violations of Land Title Ins~ce (Land Title). merely because Chicago Title 

linderwrites Land Title's. title insurance policies. We hold that the OIC did not have statutory, 

inherent; or corntnon law authority to impose vicarious liability on Chicago Ti~e for regulatory 

Violations Land Title ~o:rpmitted. V{e }()Verse< the me' judge•s decision and reinstate the 

Administrative Law Judge's (ALJ) order granting summary judgment to Chicago Title. 
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FACTS 

I. TITLE INSURANCE 

Title insurance insures owners of real property against loss by encumbrance, defective 

title? Or adverse claim. R.CW 48.11 ~i" 00.~ · ·:! Q_qp~ymers 'typibally select title insurance in ~ .. -.. -. 
:~:· 

. connection: with a '-5:middlem[a]n," (i.e., their .real estate agent, builder, b~er, etc.) who' may 

exert great influenCe on the consumer's decision. Administrative Record (AR) at 470, 472. Ill 

1988, Washington State's OIC' adopted a rule to protect consumers by limiting the gifts or 

inducements that a title insurance company orits agent coul(l offer to a ihiddleman in return for 

steering customers into buyirig title insurance from specific companies. Fonner WAC 284-30-

Chicago Title provides title insurance nationally. In eight Washington counties, Chicago 

Title · maintains ditect operations, m~aning t:p.at # researches title/· proposes the policy, 

underwrites th.e policy, offers escrow and closing services, and markets all these services to 

customers. In smaller counties~ Chlc~go Title maintains no direct operations and insteaq only 

~derwrlu;s the policies g
1

e~~rated ·by kd~pe~de~t 'title insutan~~~ ~o~p~es, '~ko laio~ fiS 

undervvritten title companies (UTC). 

ln E1J.1 und~lV.'ri'l:t()n t.itle insurattce agreement, the UTC conducts its own marketing and 

sales, maintains the title plant, perfonns the :tesea:rch · for clients, determines the commitments 

1 Former WAC 284-30-800 was jn effecf during the relevant period of this case. The legislature 
enacted a new regulatory scl,len1e effectiye in 2009, RCW 48.29:210 and WAC 284-29-210 
through WAC 284"29-260. These superseding regulations still prohibit excessive inducements; 

2 Title search requires th.?-t title companies maintain or subscribe to a title plant, which collects all 
documents recorded for real property in. that county and indexes them by legal description or 
a4d,ress. . 
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and exceptions to coverage) and collects all .. fees arid pte:rilll:ims. The linderWriting ..insurance 

compa.rry contracts with the UTC to assume liability for title claims ansing from the tJTC's 

policies in exchange for a percentage of the title premiums. Generally, the .underwriting title 

~SWJU1,C~ c_ompany ·does not receive documents associated with closing or information about the 

policy or commitment exc::,ept .f9r (1) the.policy number, (2) the internal file number, (3) the 

effective date of policy, (4) the type of policy, (5). the premium paid, and (6) the amount of 

liability. UTCs may have agreeniehts with several gnderwriting title insuranc.~ co:r:p.papJe;; ~d 

underwriting title insurfP1ce companies may have agreements with several UTCs. This 

arrangement is beneficial to both small and larger inSlirance companies because RCW 

48.29.020(3) requires that title insurers maintain sufficient capital; But small insurance 

companies generally lack the requisite capital and the larger title insurance. companies are 

disiriclift~ to ma:irl.t¢n., ti,1Jc;: pla,nts in smaller counties, which generate less business and pr()fit. ' 

Chicago Title undel'Wlites title insurance policies for 11 fudependent UTCs in 

W ashiitgton, including Land Title of Kitsap County: In 1,99Z, Cl:rlca15o Title. and Land Title 

entered.' intO a writt~nco~tract, natnmgLand Title as the issuhlg ~g~nl ;rod Chigago'JJtle as the 

principal. The "Issuin~ Agency Agreement" providcid: 

3. Issuing Agent ... shall have authority on behalf of Principal ·td sign, 
countersign and issue Principal's title assurances on forms supplied and approved· 
by Principal and only on ·real property located in the County or Counties listed 
above. ·u • Agenfsh811 not be deemed or construed to be authorized to ~o ~y 
other act for principal not expressly authorized herein, 
4. . ... Issuing Agent shalh 

B. Receive and process applications for title assurances 
(1) In aqcordance with usual cu,stornary practices and procedures 

and prudent underwriting principles; and. · · · 
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(2) In full compliance with iiistructions, rules and regulations of 
Principal,giveri to Issuing Agen,~. 

AR at 5191 The agreement further specifi~d that Land Title pay Chicago Title 12 percent of the 

gross premium and "[c]omplywith allfederal and state, mUnicipal o:tdinimces, statutes, rules and 

regulations." AR at 519. The agreement also provided, ''Issuing Agent shall not .. ; [uj~e tht1 

name of the Pdndpal in any advertising or printing other than td indicate the Issuing Agen~ is a 

policy issuing a&.ent of the Principal." ARat 520. Inthe agreement; the parties allocated losses 

by de§liguating that Chicago Title was responsible for loss connected with any failure of the title 

search and Land Title was responsiblefor other causes of loss. The agreement retained Chicago 

Title's right to examine Hall accounts, books, ledg~r~, S~fU;ches, abstracts and the records which 

relate to the title insurance business." AR at 521. 

Land Title employs sales personnel who market its services to potential customers in 

Kitsap County. Land Title makes no mention of Chicago Title in its marketing materials,, which; .. · 

emphasize tha~ Land Title is a local company perfo~ming title insurance and escrow and closing 

services. Land Tit).~ and Chicago Titl~ have no relationship regarding Land Title's escrow and 
" .. . .. ·. .. :. :: ... :::.: ·: :·:: ·::: ·:::: ::·· ': 

closing servfce, for which Land Title .retains all of its fees and receives 28 percent of its total. 

· revenue. Chicago Ti'U.e does not compensate Land Title· for marketing expenses and does .. not 

exercise any control over Land Thle~s marketing practicrs pr pJ:9yedtttes. 

In 2006, the OIC published a report on violations of the anti-inducement regulation. The 

investi,gati6n inspected 11 title insUra:nce companies, including Chicago Title, but not Land Title. 

Prompted by its investigation, tbe OICJssued a techi:rical assistance advisory tO all Washington . 

title insurers and title insurance agents clarifying the regulatiOn's provisions and informing them 

4 

00004 

. --~· 



No. 40752~3-ll 

that the law authorized the ore to assess penalties fdr violations~ The advisory did Iiot mention 

UTCs or state that underwriting insurance companies would be liable for violations the UTCs 

commit. 

. , lQ 2Q07, the OIC investigated Land Title for.violations of the anti-inducement regulation 

ancl found multiple violations. The 0 IC. did not contact Chicago Title during Its investigation of 
. .. . ''\ 

Lari.d Title. After concludit).g its investigation, the OIC asked Chicago Title to sign an order (1) . . .. 

stipulating that Land Title's con<;luct violated the jnducement regulation, (2) agreeing tg pay a 

fme of $114,500 forLan4 Tjtle's alleged violations, (3) submitting t6 a compliance plan, which 

included specific tracking and auditing provisions, and (4) declaring that Chicago Title has "the 

authority to comply fully with the terms and conditions ofihe [Compliance] Plan." AR at 514 

(no. 6). Chicago Title refused to sign the order. 

II. .. PROCEDURE 

In January 2008, the ore fil.ed !l notice of hearing;, proposing disciplinary action against 

Chicago Title (and not Land Title) for 13 allegeq violatio,p.s of the anti-inducement regulation 

~~n:ucitted solely by Lan4.Title: ' The n~tice or"hea.rh..g did not allege. tha,t qp;c~gq Title 

pat:ticipated. or knew of· the 0olatiQD$ but indi6ated that Land Title acted as chicago Title's 

agent. The Office of Adtni.llistrative H~gs (OAH) granted Chicago Title's request to transfer 

the matter to an ALJ. 

Chicago Title and the OIC agreed to bifui:cate the proceedings into two phases.· In phase 

t the ALJ would consider qnly whether Chicago Title could be vicariously liable for Land 

Title~s actions. Depending on the outcome of phase I, in phase II the ALJ would consider 

whether Land Title actually violated regulatory provisions of the insurance code. Chicago Title 
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moved for summary judgment on the vicarious liability issue.3 The OIC opposed Chicago 

Titlej s stU11.Ip,ary judgm9nt rnotign without filirig a cross motion for summary judgment. 

The ALJ gr~:uted summary judgment in favor of Chicago Title>s motion and issued a 

munber of "undisputed findings of fact" and Cbl}Cl'qsio.tl~ ~flaw. M l;lt ~79 (capitalization and 

bQldface dinitted). The ALJ ruled that; although the insurance code provisions of Washln.gt~n 

statutes granted the OXC "broad authority" to take action against a title insurer directly for its 

own violations, these code provisions did,not authorize imposing vicariouS liability where the 
. . . 

common law of agency did not support such imposition. AR at 291-92. 

Tb~ ()lC hearin,gs Jlnit!lccepted OIC's petition for review of the ALJ's ruling. After 

hearing oral argument~ the OIC judge, ruling de novo, denied Chicago Title's motion for 

summaryjudgment. The OlC judge ruled that the ALJ's ~;[u)ndisputedfindings of fact" were 

"actually disputed" by the OIC and she deleted or revised them. AR at 122 .. TheO~Cjudge also 

deleted or revised the .ALJ's conc-lusions of law, and rejected the ALI's reliance on 'itb.e 

principles of common law agency," and instead. adopted the conclusimi that the insurance code 
:~·: ··.;: .:: :·.:.. ·:.·,~ ·:. ;:: . : ··:; ·:: '·. ': ::·: :::· :·:··:. :::· : .. : :· i 

deter:rnined the insllter/inslirance agent relationship. Although stl;lting it was not necessary, the 

OIGjudge added to the :findings of fact that Chicago Title was vicariously liable Wider a strict 

common law analysis, including the theories ()factual authority and apparent a,uthority. The OIC 

judge detenn.ined that the OIC can hold Chicago Title responsible for Land Title's .regulatory 

violations and fri:uisferred the case back to the OAH for phase II ofthe proceedings. 

3 On appeal, .the OIC erroneously suggests that Chicago Title "stipulated" tq Land Title's 
regulatory violations. The parties merely reserved the question of Land Title's regulatory 
violation for phase II of the proceedings. 
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Chicago Title p~titioned for review and the superior court upheld the OIC judge's final 

decision. Chicago Title appeals. 

ANALYSIS 

t: STANDARD OF REVIEW 

"Ih reviewinga sup~r:ior courfs final order on review of a Board decision, an appellate . 

coUrt applies the·.stanctards ofthe Administrative Procedures Act diJ:ectly to the record before the 

agency, sitting itt the same position as the superior court.:'' Honesty .in Envtl. Anqlysi~ & 
' ., . ······ .... . 

Legislation (liEAJ)'v. cent. Pugei Sound Orowth Mgmt. Hearings Bd., 96 Wn. App. 522, ,?26; 

979 P.2d 864 (1999). We review the OIC judge's legal deter:i:hinations using the Administrative 
.... . . '.', .. 

Procedure Act's "error of law"' standard, which allows us to substitute oo/ view of the law for 

that of the OIC. · Vetizon NW. Inc. V;. Emp 't Sec. Dep't, 164 Wn.2d 909, 915, 194 .P.3d 255 

{2QQ8); see RGW 34.05~570(3)(~). 

We review an agency's interpretati()Il.. or application of the law de novo. HEAL, 96 Wn. 

App. at 526. ''We accord def~ren~~ to an agency iD.terpretati~m of the law where the agency has 

sp~ciaiized 'experti§e . in de~g . with: sU.~ii' is~~~~. but we are. not bound by an agellcy' s 

interp:remtion of a $tute," City of Redmond v. Cent· Puget Sound Growth Mgmt. Hiwrtngs Bd., 

136 Wn.2d 38, 46, 959 P.2d 109L(l998). Where we revi~w purely a question of law, however, 

we do not defer to the agencY's interpretation. Hunter v. Univ. of Wash., 101 Wn. App. 283; 

292, n.3, 2 P.3d 1022 (2000), review denied, 142 Wn.2d 1021 (2001). 
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II. STATuTORY PROVISION OF AGENCY 

A. Statutes Do Not Provide Vicarious Liability 

The OIC argues that when read together, the insurance code statutes establish as a matter 

of law not only the existence of an agency relationship in th~·ih.sQ~l'!P-<::6 co!lt~xtlmt also a scope 

. qfage11cy thafmak~sthe principal vicariously liable for the agent.4 We disagree. 

Former 4&.17,010 (1985) defines an "agent" and permits an agent to "effectuate" 

insurance contracts, ifauthorized by the principal, and to collect premiums dh.,those insurance 

policies.5 Former RCW 48.17.160 (1994) describes the mandatory procequre for appoiiiting an 

insurance agent> requiripg JiJjng with .the commissioner and paying a fee. 6 

4 The OIC al.so argues that the legislature need not have expressly granted the OIC authority to 
hold insurers vicariously liable.b~;;cause it provided the cornririssioner with authority "reasonably 
implied from the provisions" of this code. Br .. pfResp't at 11; RCW 48.02.060 (1)~ Although 
we agree that the insurance commissioner has authority to enforce provisions of the insurance 
code and to make reasonable rules and regulations apcording to rulemaking.procedure, w:e 
disagree that by implication; the legislature authoriZed the insurance comm.issione~ to <;leclaie 
one insurance company vicariously liable for another without a common layv basis. 

's Former RCW 48.17.010 defi~~d ''agent'' as: 
"Agent'' means any pl;lrson .appointed by an insurer to soliCit applications for 
insurance on its behalf. If authoriZed so to !:,lo; an agent may effectuate insurance 

... contracts. An agent may collect premiums on il:lSurances. so applied for or 
effectuated. 

6 Fonner ~CW 48.17.160 provid~s for the appointment of agents: 
(1) Each insurer on appoi:n,ting an agent in this state shall file written notke 
thereof; with the commissioner on forms as prescribed and furnished by ·the . 
commissioner, and shall pay the filing fee therefor as provided. in RCW 
48.14.010. The commissioner shall returnthe appointment of agent fonn to the 
insurer for distribution to the agent. The oommissioner may adopt .regulations 
establishing alternative appointment process for individual withiti licensed firms, 
corporations, or sole proprietorships who are empowered to exercise the authority 
conferred by the fum., corporate, or sole proprietorship license. 
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Relying on Day v. St. Paul Fire & Mwine Insurance CofizjianJ!, 111 Wash. 49, 53, 189 P. 

95{1920), the OIC argues that by enacting the insurattce code in 19i 1, the legislature determined 

the scope of agency for insurance transactions as a pure issue-of law: Although the· Day cotift 

no1ed that the iegislature passed the insurance code 1'for the purpose of clearly defining ~e 

insurance compa:n_y' s duties ap.¢lliabiliti.es'' as a matter of iaw, the. opinion recogruzes. only that 

the insurance code established a new method to dete:ttnine who the law will consider t9 be an 

agent. Day, 111 Wn.2d at 54. Day does not address the scope of agency .~stablish~<:l ~~t;we~n ~ 

Insurance company Cll1Q it$ appointed agent Daj neither states :J?-Or implies that per se vicarious 

liability should attach to the principal for an agent duly appointed under the statute. 

Washington's insurance code is silent regarding both the scope of agency generally and vicarious 

liability specifically. 

The QIC ~so argu~s. that the legislature expanded the insurance code after the Day 

opinion, eliminating the need for ari extensive, case~by~case common law analysis to establish 

vicarious liability. But case law does not support the conclusion that by definln:g .fu~ term 

··· · ''ag~nf:' ili~ legislatu~e-int~hded to '~stabiish''the .scope of every~l~ti.on'~hip aqfl?.ori~:a byfortner. 

RCW48.f7.0l0. Instead, case l~w 'supports vicarious liability only on a common law basis. Am. 

Fid. & Cas. Co. v. Backstrom, 47 Wn.2d 77, 81, 287 P.2d 124 (1955) _(after determining that a:ti 

individual was properly considered an agent because he conformed to the statutory definition of 

"insurance agent,'' our Supreme Court applied common law agency prin9iples to determine that 

the fnsurance age,!lt's knowlec;lge '\Y9W4 .1?~ imputed to the principal), see also Miller v. United 

Pac. Cas. Ins. 9o., 187 Wash. 629, 6~8~39, (50 P.2d 714 (1936). 
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No authority supports the OIC's !:ll'gunlent that the insurance code eliminates the need for 

a case-by-case common law analysis to establish vicarious liability and we reject that argument. 

B. Common LawVicarious Liability 

ChicagoTitle argues that~ because itcouldnot and did not control Land Title1,s ll1~ket~g 

practices, it cannot 1Je vicariously liable for LandTitle's marketing practices under common law. 

We agree. 

1. Right to control 

When the facts are not,in dispute and not sUsceptible to more than one interpretation, w~ 

determine vicarious liability in a· business. relationship rui" a question of law .. Lcii·ner v. Torger>$on, 

93 Wn.2d 801, 804-05, 613 P.2d 780 (1980). We consider several factors before imposing 
!·~ 

vicarious liability, but the most crucial factor is the right to contro! the ma:o.ner, method, and 

111e~ by whicP, the work artd the desired result was to be accomplished .. Hollingbery v. Dunn, 

68 Wn.2d 75, 80-81, 411 P.2d 431 (1966)~ When the superior business _party has retained no 

:right of control over the subordinate business party and there if; no reason to infer a right of' 

centro( we will nothold,the superl~r business party vicariotikiy liabl~· for ~9 S"l;lbqrdinat~ party's ···· 

acts. Lar~er~ 93 Wn:ld at 804-,05. The significan~e of the principal's right to control the agent';; 

operation pertams particularly to the '''control 01:. right of control over those activities from · 

whence the actionable negligence flowed./" Kroshus v. Koury, 30 Wn. App. 258, 264, 633 P2d 

"909 (1981) (quoting Jackson v. Standard Oil Co,, 8 Wn. App. 83, 91, 505 P.2i:i 139 (1972), 

review denied, &i yvn.2d tgOl (1973)); review dented, 96 Wn.2d I 025 (1982). 

The agreement between Chicago Title and Land Title, which appointed Land Title as an 

issuing; agenf to potential insured .Persons, also precluded Land Title from marketing. on Chicago 

10 

00010 



No. 40752-3-II 

Title's behalf. The OIC's· identified regulatory marketing violations did not involve the iiisur~ 

person· but uhrolved the use of marketing practices that ~ttempt to induce reciltors and other 

middlemen to influence referrals for marketing purposes. Undisputed testimony from the 

presJde:t:JJ of Umd 'I;itle included that: 

[Chicago Title] does n9t play anY role in or exercise any control over Land Title's 
business operations. [ChicagoT1tle] does notprovidr;: any advice to Land Title cin 
compliance with the Inducement Regulation. [Chicago Title] does ;not have any 
input in, or o'Versight of, Land Title's marketihg practices orproced.ures. 

ARat499. 

Despite maintaining that a. common law analysis is superfluous, the OIC alternatively 

argues that Chicago Title is vicariouslyliable for Land Title's xp.ark~ting byc~'!.I,Se 1he pertinent 

parties never af:firrnatively disclaimed having the right to .control Land Title .but merely . .. . ··~· ' 

· disclairlled exercising thafright.7 OIC's argument relies on,Kamla v. Space Needle (:orp., 147 

Wn.2d. 114~ 119-20, 52 P.3d 472 (2002). But Kamla does not support the OIC's strained 

argument (that a party who fails to disclaim expressly the right to co:r:ttrol, thereby acts 

aifi.up.a~Ye.ly t() establish the pa:riy;:.~ right to control), Additionall¥, J~e 019 rnisplacps its ... 

reliance on Kamla because ;that analysis involved direct, not vicarious, liability, which entails a 

different test. 

The evidence shows that Land Title's alleged violations qfth~ antl~inducement regulation 

involv~;. strictly marketing is~.ues. The eVidence ~lso shows that Chicago Title did not conf!o! any-

7 The QIC argues that, because the 'Written agreement preserves Chicago Title's right tq inspect 
Land Title;s books, Chicago Title must affirmatively rebut the implication that it had a right to . 
control Land Tit}e. But evidence that Chicago Title retained general contractual rights does not 
support the OIC's assertion that Chi.cago Title retained the specific rights at issue here, i.e., the 
right to control·Land Titl~'.s marketing. 
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asp~ct ofL®d Title's mai-ket~g: Because Land Title's alleged violations of the anti-inducement. 

regulation involve strictly marketing issues, the evidence. does not support the mc~s alternative 

argument that the OIC judge properly· :found Chicago Title vicariously liable under a strict 

.common law agency analysis. See Stephens v. Omni Ins. Co., 138 Wn. App. 151, 183, 159 P.3d: 

10 (2001), aff'd, 1(}6 Wn.2d 27,204 P.3d 885 (2009). 
' . ' ·,, 

2. Doctrine of apparent authority 

·The OIC argues that the OICjudgeproperlyfound Chicago Title vicariously liable under 
' ' '·. . . 

the theory of apparent authority8 because Chicago Title's compliance with the insurance code"s' · 
. . . ' 

procedure to appoint an agent objectively manifested that Land Title acted. on its behalf. , We 

disagree. 

"An ~gent has apparent authority to act for a princip1:1.l only when the principal niakes 

objecftve manifestations of the agent's authority 'to a third person.'" Rangerlns. Co. v. Pierce 

County, l64 Wn.2d 545, 555, 192 P.3d 886 (2008) (quoting King v. Riveland, 125 Wn.2d 500> 

507, 886 P.2d,160 (1994)). The apparent authority doctrine protects third parties whoj'ustifiably 

. rely upon the beliefth~t another is the p~cipal's agent. D.i.s.'v. Maybin, 130 Wn. App. 94, 98, 

121 £,3d 1210 (2005), The doctrine has three basic reqwrements: (I}The putative principal's 

actions must lead areasonable third party to conclude that the actors are:employees or agents; (2) 

the funocent third patty must believe they ru:e agents; and (3) the third party must rely O:t;l.that 

8 The OIC also argues that1 because Chicago Title ·did not ad!lress apparent authority in its 
opening brief, it conceded that argument. But iri its opening brief, Chicago l'itle assigned error • 
to the OIC judge's findings of fact and conclusions of law, asserting the doctrine of appare!).t 
authority, and in its reply brief, Chicago T~tle responded fully to the OIC's apparent autho:dty 
argument. Th~, Chicago Title has not conceded this argument. RAP 10.3(c.); Spokane v. White, 
102 Wn. App. 9SS, 963,10 P.3d 1095 (2000)1 review denied, 143 Wn.2d 1011 (2001). 
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qilstaken belief to its detriment. D.L.S., 130 Wll,. App. at 98, The innocent third party's 

subjective belief must be objectively reasonable based on the principal's ~peci:fic objective 
. . 

manifestation. Ranger Ins. Co., 164 Wi:J..2d at 555 (power of attom~:y to post bonds on behalfof 

principal does not constitute an objective manifestation of authority to redirect funds). 

The apparent authority doctrine is inam~licable b.ere beqause that doctrine's purpose is to 

provide }udicial recourse for innocent third parties whose reliance has' harmed them, which 

circumst~ce is not present here: See D.L.S., 136 Wn. App; at 9$. J\qditipptlly, the OIC's 

l:lPP~~nt aufuority argument depends oil. its statutory authority argument .f1lld does not constitute 
. . 

a .. strict common law analysis. Finally, ChiCago Title's filin~ of the requireg OIC form and 

paying the required OIC fee to make Land Title its issuing agent does not constitute a specific 

objective manifestation that it authorized Land Title to violate the anti-inducement regulation. 

Se.e Ranger I~. Co,., 164 Wn.2d at 555. 

The oic floes not shoV{ a basis upon which to impose vicarious liability, neither on the. 

doctrines of actual authority rior apparent authority. Neifuer does the law support the OIC's 

"'·"'''"-"~,, .. , ·-~g~~~t'-tli~t tiie;in.Sticiilce--~0Cfe:";mcl1'<ieffues"andeskbrrsnds'~re .. mand~9if-proheaure'forthe ··· '·" · 

appointment of 1:\.ll insW:@C<;l agent, eliriiinates the need for a case-by~case COmnlOn laW analysis. 

Finally, the .OIC fans to explam why Land Title should not be solely accountable for its own 

alleged violatiorts of anti-inducement .regulations.9 We hold that the OIC has neither statutory 

9 The OIC implies thit; uniess we hold title fusurance Un.derwriter.s vic~c)Usly liable for their 
UTCs, insurance code violations will go unregulated. We note; however, that nothing in this 
opinion prevents the OIC frqm holdiilg the UTCs solely responsible for complying with anti- ·· 
inducement regulatiol1s· 
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authority to impose vicarious liability on Chicago Titl~ for Land Title's m&keting nof <ioes it 

show that vicarious liability is proper under the common law.10 

We reverse: the OIC Judge's decision and reinstate the ALJ's order granting surntnary 

judgment to Chlcagq'I,'tge. 

We concur: 

·. zfw~ tp 
~. f) ··~, .. 

: " ······ . Hu.nyP.J. . 

~~~ 

10 Because we hold that the OIC neither has statutory authority to impose vicarious liability nor 
shows that vicarious liability is proper under the common law, we do not reach Chicago Title's 
alternative argument that the ore judge exceeded its delegated legislative authority and 
effectively promulgated a de facto regulation. 
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penalties upon Cbicagq Title Irisurance Company (Chlqag9) for seventeen alleged violations. 

connmtted by Land Title Company ofKitsap County, Inc. (Land Title). In the Notice ofHearlng 
. . 

and. Amended Notice of Hearing; the OIC asserts that Chicago, through its dtTly appoint6d title 

·· insurance agent, Land Tit~e, violfll;ed WAC 284-30-800, the fllegal fuducement Regul~tlon, and .. 

for these yiolatipns tht:~ QIG seelfs t() in:lp9se E~, fine o.f $1~5,090 against Chicago pursuant' to 

RCW 48.05.185. 

On February 29, 2008, this matter was referred to the Offioe of Adniinistrative Hearings 

(OAR) and th~ aclJ.ninistrative hearing was held ~efore Administrative Law Judge Cindy L. 

Burdue (AU), with the OIC's instructions to hear the .case and entel;}nitial or Recommended 

Findings of Facts, Initial Conclusions of Law and Initial Order. During the course of that 

proceedfu.g, the ALJ entered a First Pre-Hearing Order, and later an Amended First Pre-Hearing 

Orqer! bifurcating the issufl8 in thi~ c;.ase: Phase I involves the pr~liminary issue· of the legal 

responSibility of[Chicago] for the actions of Land Titl~ ' ... beiii~ determined first. Depen,ding 6n 

the outcome of Phase I, the AU proposes to l;tear argument on, and . enter an. Irritial' or: 

Recommended Order relative to~ Phase IT, which is the issue of whether the expenditures of the 

Kttsap County company [L~d Title] violate t~e lqw. In accord,ance with this plan, on October 

30,2008, t,he ALJ ~tered lmtial Findings ofJ:act!!, Initial Conclusions ~fUJ,w .~d IQiti!U Ord,e~; 
,.,.. .. ..... . ., .,, ' .. .. .. . .·· ..... ··•· ··;· ... '·'· ... ,. 

Granting Smh~nary Judgment .. (Initial Order) in .. Pha.se I, recommending that the undersigned., 

enter Final ¥fu.dings ofE~cts, Final Conclusions ofLaw and Final Order (Final Order) ruling that 

Chicago is nqt liable for the illegal acts· ofLan,4 THle it} VioJatin,g tht;: In4ucement,Regu;l.aP,pn and 

statute. (It is noted that in Io.itial Finding of Fact No; 2, the ALJ states tha:t for plli'poses of this 
' : •: I 

Motion ["for Summary Judgment] only, it is stipulated that. Land Title did. comr:n:it the alleged 

violations of the Illegal Inducement Regulation.) 

On.November 10, 2008, the.entire.hearing fil!:l was tp1psferred to the undersigned ReView 

Judge fqr reyiew and entry of a Final Order in Phase I, which, as above, the ALJ in her First Pre­

Hearing Order, states whether Chicago is legaily respbnsible for the actions of Land Titl-e ... in 

thi8 matter. Therefore the Final Findings of Facts, Final Conclusions of Law and Final Order · 

herein relate only to the aforereferenced Phase I. 
On November 18, 2008, pursuant to established procedure, Wehdy Galloway. Paralegal 

to the undersigned, wrote a letter to all parties outlining the pi'oc~dure for review and indicated 

Final Findings ofFact, Conc~usions of Law & Order 
on Motion for SUtnlllazy Judgment · · · · Page 2 of.SO 
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that the . undersign(3d requested presentation of orai argument from the parties for her 

consideration prior to entry of a Final Order in Phase I. 

On November 19, 2008, the OIC filed. the OIC's Brief in Support of Review of Initial 

Order and Declaration of Alan Michael Singer with the undersigned. Further, during that time 1) 

Chicago req'ilested, and was granted by th~ under~igi)J~d, perbli~s!9n to file its R_eply to the OlC' s 

Brief in SuJ?port.of Review of Initial Order oii or before December 10, 2008; and 2) Chicago 

requested, 'and was· granted by the undersigned, permission to file said brief by e-mail. On 

December 1. 0, 2008, Chicago filed its Response to ore• s Brief In Support of Review of Initial 

Order. O:u December 10, 2008, Chicago also filed its Limited Motion to Strike Declaration of 

Alrui Michael Singer. On January 22, 2009; the undersigned heard and granted Chicago's 

Limlted Motion to Strike the November 19i 2008 Declaration of Alan.Michael Singer (not the 

Declaration()f Alan Michael Singer executed and filed oiJ.S~ptember 24, 2098), ruling that the 

statements ofAlan Michael Singer therein would be considered. only as argument in support of 

the OIC's Petition for Review of Initial Order and not as evidence. Finally, on February 5;2009, 

the parties presented oral argument on review of the AL.T' s Initial Order in. person before the· 

undersigned. '· . 

NATURE OF PROCEEDING 

In her Initial Order Granting SUllllnary Ju,dgment entered October 30, 2008, the AIJ 
t:• 

stated the issue as being Whet~er R,espo1ulenJ [Chicago] is ent.itl~d (o Slf:.'T[!Wqry judgment a~. the 

issue of its liahilitJ: for the,regulatory violation.r committed by its issuing agent; Land Title 

qompany [sic], under WAC 284-30-800 and/or RCW 48.30.150, because no genuine issue of 

mcderial fact exists and, as a matter of law, Respondent is enti~led to judgment in its favor? In 

her Initial Conclusions of Law, the AiJ recommends .that the undersigned ReView Judge. enter, 

amon~ others, a Final Conclusion of Law that no genr.t~'J1.e i~sue o}material/d.c:t exi~~ a~ to the 

relationship between [Chicago] and [Land Titler and the actions of the partieS within that 

relationship, Based on the findings and legal analysis above, the illegal acts of [Land Title] 

cannot be imputed to [chlcago], and that Summary Judgment is granted to [Chicago] on tlte 

issue of imguted liability for. the illegal acts of [Land ·Title] in violating the inducement stat/.tte 

• and regulation. The ALJ furth.errec():nlmends the Ulidefsigned Review Judge enter a Firial Order 

that [Chicago'§] Motion for Summary Judgment. is GRANTED on the issue [of] whether it can be 

Final Findings of Fact, Conclusions of Law & Order 
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held vicariously liable for the illegal acts of the underwritten title. cO:mpany [Land TWe] with 

whom it contracts. 

REVIEW JUDGE'S CONSIDERATION 

1. Review. This matter has properly come before the undersigned Review· Judge to review 

the Initial Order entered by the ALJ on October 30, 2008, with the parties submitting briefs and 

presenting oral argument on review. In the orc~s.Briefin Support ofReview of'InitialOrder, p. 

4, theQIC C()ntended, and at t]J.e 9utset . .of this QJ,ill E~tgw:rtent Chicago f'l.greed, th~t r~yiew 9f the 

Initial. Order by the undersigned Review Judge is de novo. 

2. · . Record of Proceeding. The record of this :eroceeding, inc~uding the entire hearing file 

and ~recording of the proc~eding before th~ ALJ, was presented. to the undersigned Review 

Judge for her teview and entry of Final Findings· of Facts, Final Conclusions of Law and Final 

order. 

3. The Insurance Commissioner's Petition for Review. In addition to the automatic re:view 

which is requrred to be given to all Initial Orders entered relative to appeals of OIC actions,. in 

the proceecling herein on November 19, 2008~ the OIC filed its OIG's Brief in Support of Review 

of Initial Order and its Declaration of Alan Michael Singer in Support of Petition for Review of 

Initial Order with. the undersigned and on December. 10, 2008, Chicago filed its Chicago Title 

Insurance Company"s Response to OIC1s J3tief in Support qf Review pf fuitial Order.· On 

February S, 2009, ~t tlw J;eCill.est of the u;uc:Iersigned, tb.e pwiies presented pr~ ai:gu:m<mt in person 

to the undersigned. 

4. Reyision of Inftiat Order on Revibw~ Issue Presented.· in Initial Order: The OIC 

contemplates that the ALI's statement of the is~tilil may be a finding of fact l;llld argues that as 

suoh it .is not based on the evidence, and that it misapprehends the issue presented and is in error. 

FirSt, the ALJ' s statement is not presented as a finding of fact, but. as a statement of the issue, 

providin~ the framework for the Initial Findings of Fact and Initial .. Conclus{ons of Law, as 

follows: 

Whether [Chicago] is entitled to summ.ary judgment on thf4 issue of its .liability for the. 
regulatory violations committed by its tssuing qgent, Land Title Cfompany, under 
WAC 284-30-800 and/or RCW 48.30.150, because no genuine issue ofmaterialfact 
exists and, cis a matter ofla:w, [Chicago] is entitled to judgment in its favor? 

Fin!!-1 Findings ofFa9t, Conclusions of Law & Order 
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Second, while not particularly inaccurate, the statement of the issue could be more 
. ··•··•· 

concise; Therefore Issue Presented: in the Initial Order is replaced by the following: 

Can the Insurance Commissioner hold Chicago Title Insurance Company resPonsible for 
the illegal acts· of Land Title Insurance Company of Igtsap County. Inc. in violating 
WAC 284-30-800, the illegal Inducement Regulation? ·· 

.5. Revision of Initial Order on Review: Undisputed Findings of Fact in Initial Order: .. In 

,: the AIJ's hritial Order Granting Summary Judgment, the ALJ titles all of her findings of fact as 

Undisputed Findings ofF act. While it is not entirely cleat what is meant by i:hls title, normally 

"undisputed':findmgs of fact" are facts the verity of which no party disputes. However, in this 

Initial Order, many of the facts· that are labeled by the ALJ as Undisputed Findings ·of Fact are 

actUally disputed by the OIC iii this proceeding, as sunnnarized·in the OIC's Brief in Support of 

Review of Initial Order and Declaration of Alan:Miohael Singer .. in Support of Petition for 

Review oflnitialOrder executed aud filed November 19, 2008. For this reason, the undersigned 

replaces the title Undisputed Findings o/Fagt with Ihltiaf Findings of Fact, to clarify that while 

the facttafissue nia¥ have been: disputed by the parties, the ALJ detenitined, by the .weight of 

the evidence~ the facts to be ;:ts stated in each of her Initial Findings of Fact. 

6. Comment on Review: Admisslbn of Evidence in Hearing before ALJ: It appears that 

the evidence presented by th.e OIC and Chicago WaS not actually admitted as evidence by the 

~J du,qp,g the progeeding before the ALJ~ and no Exhibit List was cr:eated durw& that 

proceeding. For this rem;on, because the undersigned has determined tha,tthe evidence presented . 

J¥ould have been adinitted if that process had been. followed (see possible exceptions discussed 

immediately below), in the below Final Findings of Facts,. the undersigned has identifi~d the 

evidentiary documents ~y their names iristead of by their exhibit numbers as .is customarily. dpne. 

Most significantly; this evidenoe.includes the original and amended Notices· of Hearing issued by 

the OIC; CbiQago;s Demand for Hearing; the ALJ's Order and Amended Order on First Pre­

Hearing Conference, and other prellinfuary documents; Declaration of .D. Gene Kennedy in 

·Support of C}licago Title Jnsnrance Compaqy's Motion for Summary Judgment RE: Agency 

Liability; Declaration of Don Randolph in Support of Chicago Title Insurance Company's 

Motion for Summary Judgment Re: Agency Liability with Ex. A, which is the "Issuing Agency 

Agreement>' executed by Chicago and Land Title; D(;X}larati;n ofMadeline Barew~d in Support 

of Chicago Title Insurance Company's Motion for Summary Judgment Re: Agency Liability; 

Final Findings dfFaot, Conclusions of taw & Order 
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Declaration of Brad London, in .Support of Chicago Title Insurance· Company's Motion for 

Surn.m.ary Judgmem.tRB: Agency Liability; Declaration of Alan M. Singer executed September 

24; 2008 with attached Exhibits A through P (designated hereafter as DecL pf Singer; l]Ot t~ be 

confused with Declaration of Alan :Michael Singer in Support 6f Petition for Review of lilltial 

Order executed and filed on November 19, 2008); andDeclarationofCarol Sureau. 

On March S, 2Q09, the OIC filed a Motion RE: Necessity to Bring a "Motionto Strike." 

In this Motion to Strike, the OIC advised that it had objected to admission of certain pieces of 

evidence during thel hearing before the ALI, that the AIJ had never ruled on the DIG's objection' 

and that the ALJ had i:inproper!y considered this evidence. .In its Motion to Strike, the OIC 

,fi;rrther argued .that it was not also required to bring a motion to strike this evidence before the . . 

ALJ :or thereafter:. On March 16, 2009, Chicago filed Chicago Title Insurance .Company's 

Response to OIC's Motion RE: Necessity to Bring a Motion to Strllce, asserting generally that it 

was not rais~g this argUment, tl).at the briefing on the Petition for Review was closed and 

therefore ·the necessity of filing a motion to strike is not. an issue before the undersignectj The 

undersigned advises that -while indeed in order for a party to have obJectio:tiS to. evidence 

presented at hearing considered by the presiding officer it is generally not also necessary under 

Title 34 RCW to bring a motion. to' strike this evidence, the briefing on review of this case is, as 

Chicago argues, clo~ed. Additionally, as Chicago states, ChiCago is notmaking the argument 

that such a motion to strike is required. The parties are advised that those pieces of evidence 

upon, which the OIC objected during hearing an.d identi.fied,in its OIC's Petition for Review are 

noted and are dealt with in this FinaL Order if they have been considered b~ the undersigned to 

be of ~Y eyid<m~~ sigW.:fi,c~w~ ~9 t4,~ ryyi<;:W ~ereitl\ 
7. The undersi&nedhasreviewed each Initial Finding of Fact againsfthe evidence.presfm.ted 

at hearing before the ALJ and has set forth the Final Findillgs of Fact based upon the evidence 

presented. during hearing before the ALJ, addi:essing each of the ALJ' s initial Fi11fltngs of Fact 

number by numb~r. Likewise, the Jabel Conclusions .of Law in the Initial Order. is substimted 

with Initial Conclusions of Law, l,llld tht;~ undersigned has te.viewe¢: !.!'~h. Initial Conclilsion of 

Law based Upon the Final Findings of Fact and legal authority argued by the parties~ addressing 

each of the ALI's Initial Conclusions of Law number by number. While the lllldersigned 

recognizes that this method results in a less than easy-to-read Final Order, it is un(:lerstood that 

this is a more comprehensive method of review in that the reader is 8/ilsured that each Initial 

:Final findings of Fact, Conclusions of Law & Order 
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Fil~ding of Fact and InitiaL Conclusion of Law is speci:(lc~lly con,sidered anc:h if changed, the 

reason for such changes are set forth. Further, this Final. Order is even less easy-to-read, as many 

· of tl1eJnitial Findings of Fact and Initial Conclusions of Law are redundant and therefore> the · 
. . ~ 

Final Order contains a plethora of redundant Final Findings of Fact and Fit).al Conclusio:ns of . 

Law. 

As above; the undersigned recognizes that this number-by-number review i/ often 

~on.s,i4etecl, tq be tge tp.ore c9mprehensive means of displaying review as it indicates specific 

analy8is of each Iriitial Finding aild Initial Concliision m addition to setting· forth the Final 

Findings of Facts. and Final Conclusions of Law. For this reason, and alsO' because of' the 

complexity .¢:ld importance of the issue. herein, the undersigned has followed this number-by- . 

number format. Howeyer, should !Jle parties agree to request an easier-to-read format, the 

undersigned is willing to ente~; Final :Eindings 'of l:!acts, Fh:tal Conclusions of Law and Final 
, ... ,. ' ' ········ '' ... ... . ........... ,.. '•' .... ·'· .... . ..... ······· '•' .. ,.. ... •'• ........ . 

Order which would certainly be' consistent with the Fil1al F:iiidings, Final Conclusions and Final 

Order herem, but would simply eliminate recitation of the Initial Findings a:nd Initial 

Conclusions - and their substantial redundancy - and would eliminate the undersigned's 

analyses of each. Said easier-to-read Final Order would not replace the docUm.~nt herein, and the 

document herein would be the subject of any appeal which might ensue, but would be attached 

·hereto simply for ~ase of reference~ 

8. . The unders~gned Reyiew Judge has revit?Wed the entire hearing file, in,cluding all. 

documents and exhibits filed therein, the recording of the proceeding; the OIC's Brief in Support 

of Review of Initial Order and Declaration of Alan Michael Singer in Support of Petition for 
.. ; .. 

Review of Initial Order assigning enor to the Initial Findings of Fact, Initial Conclusions of Law 

and hritial Order, Chicago~s response to OIC's Brief in Support of Review of Initial Order 

Supporting the InitialFindings ofFact,Jnitial Conclusions ofLaw and.TnitiaLOrder arid the oral 

arguments of the parties on review. 

FINDINGS OF FACTS 

Having qqnsidered. the evidence and arguments presented at the hearing before the ALJ, 

the document& O:rl. file herein, the htitial Findings of Fact; Initial Conclusions of Law and Initial 

Order~ the subsequent briefs :filed by both parties on: review and the oral argument presented by 

both parties on review before' the undersigned, the undersigned duly appointed Review Judge 

Final Findings of;Fact, Conclusions of Law & Order · 
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makes the following Final Findings of Fact, first quoting the. AU's Initial Finding§ of Fact' 

munber by P,}1tnber, and the:tJ,. ~~V:j$ip.g: the ALI's .Initial Ffuclings of Fact number by number as . 

appropriate. .. . . . •· 

1. The Qffice of the Insu~ance Commissioner (OIC) alleges that the Respondent, Chii:izgo 

Title Insurance Company (Chtcago) is liable for violations ofthe inducement regulation, WAC 

284:::30-800, committed by Land Title Insurance Company (Land Title) with whom Chicago has 

a'll, "Issu.f.ng 4-gel'tcy" C97Jtract. C~icagp .:~.a§. bee.,, fqt so~q Yf!rtrs, tfte o'11r{Y company authorfz,ed 

by law to underwrite the title insurance policies issued by Land Title. (Dec!. Alan Singer, and·· 

Exhibits) Respondent Cliicago is a Missouri Corporation and Land Title is a Washington 

Corporation (Decl. pffJrad l-ondon) (;htcago is paid a percentage of the total ]~e charged {Jy 

Land Title for eadh titlepolicy Chicago underwrites. 

• Firs~s~ntenpe: ;:J:hi~ Initial fin~blgi$Jill incouoot $ta~em~nt of!h:e OIC's allegai:ipJ:1. l'h~: 

OIC has never included the fact that Chicago has ati' "Issuing Agency'' contnict with Land 

Title at all in its enforcement action, which was issued in the Notice ofHearing format. 

·[Notice of Hearing; Amended Notice of Hearing.] In fact, as early as the filing of its 

Opposition to Chicago's Mption for SUJinnary Judgment befqre the ALJ. the OIC has 

ass~rteq t:P:fit fh.e fact tha~ Cp:iQa&Q P.as an "Issufug. Agen9y A&r~eJ¥ent" }Vith 4ud, ntle is 
. irrelevant. [OIC's Opposition to Chicago's Motion for Summary Judgment, pg~: 27 and 

t'hioughout; Transcript of oraLargument on Chicag9.~s Motion for Summary Judgment before 

ALI, 1:18:16.] Therefore? to correct the staten;1ent of t:b.e actUal allegation that the OIC is 

making against Chicago, as stated. in its enforcement action, substitute :first sentence with( 

The Office of the Insurance Comfuissioner (OIC) alleges that the Respondent, Chicago Title 

Insurance Company (Chicago). violated WAC 284--30~800. by and through the acts of its 

agenti Land Title Company of Kitsab County. Inc. <Land Title), which Chicago had legally 

appointed as its title insurance agenfvursuando RCW 48.17.160 to' act on Chicago's behalf 

to solicit and effectuate Chicago's title insurance: [Notice of Heanng: Amended Notice of 

Hearing.) 

• Second and third se:Q.teiioes: Adopt statements, bu.t clarifY and supplement by replacing 

with: Chicago is a domestic :Missouri title insmanoe corporation which has been authorized. 

by the OIC sinceJ977 as a title insurer to underwrite and sell title insurance in Washington 

and elsewhere. [Ex. A to Ded. of Siliger; Decl. of London.] Land Title is a Washington 

Final Findings of Fact, Conclusions of Law & Order 
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corporation, incornorated in 1967.wliich is licensed by the ore as a title insurance agent as 

defined in RCW 48.17.010. [Exs'; A l3 to Deol. of Singer; Decl. of Kennedy.] S~ce March 

5, 1993. Chicago, as an insurer; has .flied an Appointment with the OlC as required by RCW 

48.17.160, on fonns prescribed by the OIC. and paid the proper Appointment fee therefore, 

fonnally appointing Land Title to aot as a title insurance agent to act on Chicago's behalf in 

Mason, Kitsap, Clallum and Jefferson counties (although Land Title is not undertaking these 

activities in Clallum andJefferson counties). [Peel. of Randolph: Ex. C to Decl. of Singer.] 

Pursuant to specific authority given to appointed insurance agents under RCW48.17.010' aiid 

48.17.160, Land Title has at all tinJ,es pertinent hereto had the authority to solicit, specifically 

on behalf of Chicago, applications for Chicag;o's title ins~ance, without the r~quirement of 

any further authority, needed from. the appointing insurer. ·Further, as specifically allowed 

under :R.CW 48.17.010 and 48.17.160; Chicago may authorize Land Title to act on Chicago's 

behalf to effectuate Chicago title insurance policies and to collect premiums on insurances so 

applied for or e~eptuated (on fo:nns prescribed by Chicago and using rates prescribed by· 

Chicago as required by the OIC). rn fact. SlllCe May 1. 1992. Chicago has additionally 

authorized Land Title to effectuate Chicago title insurance policies on Chicago'sbehalf and. 
. . 

to collect prenifums therefore. [PeeL ofRandolph: Exs·. C,p, E. and G ofDeol. of Singer; 

''Issuing AgencyAgreementH entered iiJ.to between Chicago and Land' Title May l. 199.2 and 

includsxl as Ex. A to Decl. ofRandolph:.J At all times pertinent hereto; Larid Title was not 

appointed as an agent to represent, including solicit or effectuate inSllrance p~~ciesof~iYaJ1Y 

other title insurance company [Exs. E, F of Decl. of Singer] and under its contract with 

Chicago. Land Title was proln'bited from acting on behalf.of.any other title insurer. ["Issuing 

Agency Agreement.''] Likewise, Chicago appointed Land Title as its exclusive agent to act 

on its behalf in these cotinties~ If Land Title were not appointed to represent Chicago in 

these counties, Land Title would have no title insurance to market· or sell to consumers., 

Fyrther. because Chicago does not operate dlrectty in these counties, the only way Chicago 

· can solicit for and effectuate its title insurance there is through Land Title. [Exs. A-P of 

Decl. of Singer: "Issuing Agency Agreement. '1 Finally, Land Title collects the Chic!i.go title 

insurance premiums, pays 12% of the gross 15remiuni for each title policy effectmtted to 
;.· 

Chicago and retains tb.e. bal'ance.< for itself. [DecL of· Randolph; uissuing. Agency 

Agteeriienf.'•J Approximately 28% of Land Title1s total revenue comes from escrow services 
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'.:j; 

[De.cl. of Kennedy at 5: Initial Finding 25J; all the rest of its revenue~ 72% ~ comes froni 

· selling Chicago~s title insurance policies. 

2, fa.r;tj 'f~t!e if a}.i,tlt} artd escrow company f~at does bus.tness in at least two Washington 

cmlnties, Mason ri'nd Kitsap. It is not a party t() this' aetidn. Ratlfer, for Land Title's viOlations · 

ofthe above-cited regulation limiting inducements, the OIC seeks to impose fines ~f$155,000 on 

C~icago, b~.ed on the "Issuing Agent" [sic] qontract,· the relatt'onship between the two 

companies, and the broad enforcement and regulatory authority of the OIC. For the purposes of 

this motion only, it is stipulated that Land Title did commit the alleged violatiorz.r of the 

inducement regulation. · 

•· First and second sentences: Conect and clarify. Replace with: As found above, Land 

Title is licensed by the . OIC as a title insurance agent. Land Title also conducts escrow 

services. which are not considered part of its business as an insurance agent. While not 

rl:llevant. Land Title is not a party to this action. 

• 'J;hird sente.rice: This is an incorrect statement of the basis for the OIC's disciplinary 

action against Chicago: as above under "'Issue Presented," the fact of the ''IssUing Agency 

Agreementn is not a ba.Sis for the OIC' s action against Chicago and it has never even been 

mentioned fu the ore's enforcement action. (The agreement referred to is not entitled 

"Issuing Agent" .contract; it is entitled 'issuing .1\gency AgreeJl!ent" .anc:l will hl'lrefua:f1;er be 

referred:. to .as such.) [Notice of Hearing and Amended Notice of HearingJ Irideed, 

consistently throughout its briefing and oral argument before the ALJ and.fu its briefing and 

oral, §tgument before the ·undersigned, on revievy '- the ore argues that the existence ()f the 

"Issuing AgencyAgreementn is irrelevant to the issue he~ein. Replace with: The OIC seeks 

to impose fines against Chicago, based upon the illegal acts ofits ~ppointed agent. Land Title 

acting on Chicago's behalf in soliciting Chicago's title insurance. 

• Fourth sentence: Adopt. 

~. The stipulated violations of the tndiicement law by Land Title include "wining and 

dining" of real estate agents, builders, and mortgage lenders with meal~.· golf tournaments, 

advertising for one real estate agent, purchases at a Board of Realtors aU.Ctiqn; and professional 

football championship game ticket~~ in amounts over the $25..00 lfmit allowed by WAC 284-30~ 

800. [Amended Notice of Hearing.] 
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• Adopt, but change· inducement law to more properly identify the relevant ru:Ie as WAC . . 

2?4'-30:800, the lllegal .1n4ucement :Regulation, and add sentence: Because the Illegal 

Inducement Regulation provides limitations on title insurers and theit agents on giving things 

ofvalue'in excess of $25.00 to producers of title busiiless, such as the above.creferenoed rea:t' 
estate agents and others who are in a position to direct the :gurchase of title insurance to 

certain title insurers over others, the act of either title irisilrers or their agents giving such 

inducements to such producers is clearly a form of solicitation for the purchase of title 

'fusurance:, 

4, LqndTit/e f.s kfzown. as an "underwritten title'compca;y," or "UTC:" Land Title cannot 

ist1ue title insurance pqlicies on its. own, wtthout an underwriter like. Chicago, who has the legal 

authority in Washington to underwrite thepolici'e.s; as granted by the 0/C. Chicago is required 

by law to "appoint" any UTC whose title policies it writ~s., .... and Land Title has been properly 

appointed by Chicago with the OJCfor that purpose. {.Oecl. Sing~r and Exhibit F.)· 

• First sentence: Randolph declares that Land Title is an independent title company hiown 

in title insurance literature as "independent agents" or "underwritten title companies" 

('
1UTCs"). [Decl. of Randolph.] While the identity of "UTCs" might be designations 

develo~ed in title literatures, "UTCs" are not designations recognized in the Insurance Code, 

and are certainly not designations .which would somehow differentiate a title insurance agent 

from a title insurance agent which is also c'.llled !!: ~vrC," Otl:le~~ ~ta,teg, thfil J;tl;>e.l of 

~'l)TC" does not alter Land Title's status as a title msiirance agent, which acts ori ljehalf ofits 

appointing insurer1 ~hicago, with all the rights and responsibilities· of an insurance agent 

under the Tnirurance Code and regulations. Therefore the facj,.that Land Title may also hold a 

title industry designation of ''UTC" is irrelevant to th€t issue herein. Replace with: Land' 

Title is licensed as a title insurance agent by the. otc. and is formally appointed by Chicago 

to soli'cit for Chicago's title policies on Chicago's behalf. Although title insurance literature 
,,.,,,r:······: .~. ., 

. might also informally designate it as a 'WC," whether a title insurance agent is also referred 

to as a "UTC" is irrelevant; its nature as a title insurance agent, with the ensuing rights and 

responsibilities. of a title insurance agent which acits on behalf of its appointing insurer(s), 

remains the same. 

• Second sentence: Land Title cannot and does not ''iss"Q.e" a title insurance policy ip any 

case, with or without an underwriter like Chicago~ Xt ,~s Chlcagq, as the insurer~ which issues 
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its oWn Chicago title insurance Policies in every situation; Chicago may choose to ~ppo~t a 

title insurance agent to acton its behalf; but it is never Land. Title, the agent, which "issues" 

the policy. Correct sentence by replacing with: In those counties where it wishes to sell 

Chicago title policies. Chicago may appoint a title insurance agent, such as Land Title. to act 
. . . 

. on Chicago's behalf to solicit for itself directly and/or to solicit and effectuate issllilnce of 

Chicago title policies. However, it is Chicago, as the insurer. which is the entity authorized 

by the oic to write' and issue Chicago title policies and to serVe as the underwriter of those 

title poiioieii. 

• Thirq sentence: $tatement not supported by the evidence. Chicago does not "write" Land 

Title's title policies; Chicago ''Writes." Chicago's title policies. La:nd Title works on. 

Chicago's behalf to siiil]?ly effectuate, i.e. help> Chicago in the solicitation for and sales of 

Chicago title polibies whlch are underwritten qy Chicago. Also, Land Title has not been 
. . . 

appointed by Chicago "with the OIC for that purpose." Replace with: Chicago, as an insurer, 

is required by law to lf.igally appoint any entity which it authorizes to act on its behalf · This 

r~uires that Chicago file a foonal Appointment fonn with the OIC; formally appointing 

Land Title. an insurance agent. to act as a title inSurance agent representing Chicago. 

Chicago complied with this requirement beginning on March :5. 19sJ~ and continuing during 

all pertinent tiliies hereto and continuing CUrrently. TExs. A-P to Decl. of Singer:] Under the 

. Insurance Code, agents which are legally appointed by insurers may solicit applications for 

insurance on . the insurer's behalf and, if authorized so to do, the appointed agent may 

effectuate insurance contracts. Agents may also collect premiums on insurances so applied 

for ol: effectuated. As found above, in the case ofChicago's appointment of Land Title as an 

fusfuance agent; in addition ·to having the right to solicit aJ:Wlications for insurance on 

Chicago's behalf solely by virtu-e ofits appointment. Land Title has also since 1993 been 

authorized by Chicago, as provided for under the lpsurance Code, to effectuate Chicago'S 

title policies [Peel. of Randolph: "Issuing Agency Agr~em.ent''] and to collect premiums for 

the Chicago title policies from purchasers (as required by i:he ore, ort forms prescribed by 

Chicago and premium rates as prescribed by Chicago). (Issuing Agency Agreement.) 

5. Chicago also conducts its own insurance and escrow business in eight Washington 

counties, and maintains of subscribes to title plants in these counties as required by law. In 

these geographic areas, Chicago has its own employees and agents, and maintains its own 
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branch offices; In the cou71ties where it does direct busi1Jess, G,hiqago c,onducts mar!ceting to sell 
its services. 

• Adopt~, but add 9ttfltion to e:Ji..dence: (Peel. ofRa:ndolph; Decl. of London,) 

6. Chicago conducts no marketing activities in Kitsap and Mason counties, however. 

Chicago relies entirety on the efforts· of Land Title to market the title insurance policies in these 

geographic are(lS;· (Dec. London) Land Title is f.he only ttqe co;f!tpal!Y appointed by Ch~cago to 

sell its title insurance policies iiiKitsap, Mason, Clallam, a'nd Jefferson Counties. (Decl. Singer, 

Ex. E) However, Land Title operates and has offices only in Kitsap and Mason counties. (Decl. 

K!p!nedy) 

• Either unclear or incorrect statement and if read one way then not supported by the 

·evidence. To clarify/correct, replace with: Chicago conducts no direct marketing activities in· 

Kitsap. Mason.. Clallam and Jefferson counties. (Peel.. of London.) Chicago relies solely on. 

the efforts of Land Title, ())eel. of London: Decl. of Kennedy.) as its exclusive appointedd 

insurance agent, to act, on behalf of Chicago. to solicit for and effectuate Chicago title 

policies in these counties and to collect Chicago's established me~ums for these title 

policies (although Land Title does not actually operate in Clallam and Jefferson counties). 

(,Ex; E to PeeL of Singer.) 

7. A minority share of Land Title stock (45%} is owned by Security Union Title Insurance 

Company (Sec;urity Union), which is a subsidiary ofChicago Title and. Trust Company (CJ!. 

({rtl§t), CT I:r~t is a st~:bsidiary of Fideltiy Natio]ml Title Group, inc,. which is, iii turn, a 

subsidiiiry of Fidelity National Financial, Inc. Chicago is also a subsidiary of CT Trust. Thus, 

Land Tide and Chicago ar,e each subsidiaries of or partly owned by separate companies who 

share the same parent company, Fidelity National Fincmcia~!.ln.c. [Ex. 5, Decl. of Barewald.] 

• Adopt; although relevancy is questionable. 

8. Between 33 and 44% of the board mem~qs of Lan4 Title, since 2()02, 111qrk or h{l;Ve 

worked for t.lJe s,hflred parent company, Fidelity National Financial; Inc;;·· or on& of its 

subsidiaries. [Ex. 9, Decl. of Singer, &. D, E] Other than the shared parent company identity, . 

Cl!}cago}ws no corporate affiliation with Land Title. 

•. First sentence: Adopt, atthougP, relevancy is questionable. 

• Second sentence: Delete. Inspificient evidence presented to support this finding. 

Final Findings ofFact, Conclusions of Law & Order 
on Motion for Surn:rna:fy Judgment · Page 13 of 50 

00027 



9. In Washington, there are a number efUTC's [sic] or ''independent title companies" that 

provide titl~ iTJSUrance, typically in counties where national companies do not sell this directly . 

. (Dec!. Randolph) Chicago contracts wiih eteven OTC's [sic] in Washington state, to underwrite 
:., .: 

the risk that the title search was not doiie properly by the UTC, and hence, Chicago assumes 

liability to the ultimq.te consumer for any loss caused by the bad title search. The UT(;'S [sic] 

involved own or .subscribe to a title plant in the counties where they operate, by law. 

• First sentence:. Not supported by the evidence~ "UTCs" do not "provide title insurance." 

''UTCs" are a designation. found in, title literature which has been applied to some title 

insurance agents. These titie insurance agents~ ~e Lan4Tit1e~. help their appointing :insurers 

t'o provide that in~urer's title :inSurance by> acting on the insurer>s behalf; soliciting and 

effectuating the_ appointing insurer's _title insurance. This sentence appears to recognize 

HfuCs" as something different than title fusurance agents. Land Title is a title insurance 

agent under the Iiisufance Code, arid aS• suc!4 its iktions in solicitation lfud effectuation of 

insurance policies on behalf of its insure;< Chicago. are governed by the Insurance Co~e; 

whether, Chicago or Land Title chocise to call Latid Title a ''UT¢" or any other name .. 

Replace with: fu Washington. there are a number of title fusm·ance agents which also are 

called in title insurance literature. 'W'Cs": these "UTCs," sqch as Land Title. are title 

msurance agents a:ooointed by a title iiisuref(s), such as"Chicago, to solicit for and effectuate 

title insurance policies issued and underwritten by the title insurer, mainly in counties where 

· national title insurers do not solicit and effectuate their title policies directly. [Decl. of 

,Randolph: Exs. A-P OfDecL ofSinger.] 

· • Second sentence: Unclear •. UTCs db not "1f.UdC1:cyvP..te th~ fisk thatthe t!tle sel:)-t()h. was not 

ddne' prO:pedy by the UTC." If duly appointed as insdrahce.· agehts, they are authori~ed by 

the OlC only to solicit for and in: the Chicago/Land Title situation· effectuate and collect 

premiums for, the insurer's title insurance. In addition, in the Chicago/Land Title situation, 

·Land Title perfonns the title search and, based on its findings, is authorized by Chicago -

.again on behalf of gricagd- to determJn~ vvhetl:lerto effeytgate a Chicago title P9~~cy i~ each 

specific case. Therefore repla'c~ With: ... Iii Washiiigto1i title lit~rature has iilfori.i:ia1lv 

designated certain entities. such as Land Title. as ''UTCs" or "independent title companies." 

Whether they are designated as· "UTCs" or not. these .entities, like Land Title, are only 

reoor®zed by the Insurance code...:... and only authorized to represent titleinsurers- ifthey 
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are licensed as title insurance agents by the OIG and are duly appointed by title insurer(s) to 

act on behalf of the title insurer to solicit for and, if authorized hy the insru·er, effectuate title 
' ~: ' 

policies on the insurer's behalf and collect premiums therefor. This arrangement occursq 

tvoically in counties. such as Mason and Kitsap counties, where title insurers do not solicit 

for and effectuate their title insurance policies cfuootly, and Cbicagb has appoirited some 

eleven of these entities to repr6'sent it in various counties throughout Washington state. 

[Decl. of Randolph.] AB with any appointed insurance agent. whether the agent is designated 

8:' "UTC" or not it derives its authority from being licens'ed by the ore as a title insuranc9,.· 

agent and then being appointed by a title insurer to act on the msufer's behalf; thereby' 

Chicago has so appointed Land Title to solicit for Chicago's title insurance and is further 

authorized by Chicago, as permitted by the ore, to effectuate Chicago's tiile. insurance 

policies and to collect the pretniurns therefor, all on behalf of Chicago. In the situation at 

issue herein, I;and Title also E6lidu5ts the title search and, on bcih:alf of Chicago. deterinirie§ 

whetlter to effectuate a Chicago title policy in each specific case . .If the title search was bad 

and there is a defect in title, then Chicago, as the insurer and underwriter of the title p6llcy, 

must assume liability to the purchaser/policyholder for any loss as a result. 

• Third sentence: Cl¢fy, by repl~oing with: Additionally,. Land Title conducts title 

searches in specific counties, where. as required by the OIC, it owns ot suhscribfls';:to; title 

plants in those counties where it operates. [Peel. of Randolph.] 

10. Chicago has no invqlvement i'n the title search with these contracted UI;C::'s [sic], 

including Land Title. (Decl. Randolph) The UTC 's [sic], including Land Title, market their own.: 

. seryiqes. with.ottt thff iny~fyem.ep.~ or .fi'n.fl:'fi.Cia! oorttribut/en of Chicago; conquq( the title; ~~ar,che~. .. .... . . . .•............. ···-·· ,, .. . .. . . ... .. . .......... , 

using their owh title plant! .issue jirelfthincify dJimnitinents for title irisutance; address 

exceptions to. the title identified in the preliminary commitment; and issue the title policies, all 

without Chicago 's participation. (Decl. Randolph.) 

• First sentence: Adopt, although relevancy is questionable. 

• Second and following sentences: Evidence does not support this finding;· Replace with: 

• UTCs. including Lood Title, may market their own services. such as escrow services 

which ate not part of Land Title's duties as an ap)?ointed insurance agent of Chicago. without 
. ·. ·.. .: .. 

the involvement or financial contribution of Chicago. As with other UTCs similarly situated 

to Land Title; as the only ap:oointed agent of Chicago in the relevant counties and on behalf 
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of the only insurer it is authorized to represent, Land Title also, all on behalf of Chicago, 

solicits for Chicago~s title insurance, issues preliminary commitments for Chicago's title 

insurance, addresses exceptions to the title identified in the preliminary commitment; and 

· .e:ffc:mtuaies:: the issuru1ae· of Chicago's title policies, all 'Without Chicago•s participation •. 
I •: ''"''''"''I''"''" •' ' '• \ • 1:" '' '"'''~. ,· • .,,,,,.,', 

[Peel. of Randolphr Exs. A-P o~ Decl. of Singer.] Whether or not Chicago chooses to be 

involved or otherwise parrlcipate in these activities which are conducted on its behalf does 

not affect the relationship of Chicago as the appointing insurer and Land Title as its 

appointed agent. hi addition. as is typical of many insurer-agent relationships, for each 

Chicago title policy which Land Title effectuates. Land Titie is required to pay 12%.ofthe 

gross premium charged for each Chicago Title policy to Chicago and retains the balance fot 

itself, thereby receiving financial remuneration from Chicago, [Peel. of Randolph: "Issuing 

Agency Agreement.] 

11. Chicago receives specific infonn,ation from Land Title whe~ it is oal.ff!.d upon to insure a 
title policy; a policy numbe:r; the UTC's internal .file number; the if.fective date of the policy:the 

. type of policy; the premium paid,· and the amount of liability. (Dec!. Randolph) Unless the need 

arises, Chicago does not receive a copy of the preliminarycommitment.pr any of the ciocum€:nts 

.associated 11rith the closing. (Decl. Randolph) The only junction Ch,icago. underta/ces with Land 

Title is to insurf} the risk of later-discovered title impeifections. · 

• First.and .. secon,d 13entences: Adopt, altlwugh relevrilllce is questional?le excepfas to show 

the agencytelatio:o:ship between Chicago and Land Title. 

• Third sentence: Clarify summary of the evidence by replacing wi~: Unless the need 

arises; Chicago does not receive a copy of the preliminary commitment or any of the 

documents associated with the closiiig. [Peel. of Randolph.] Other than. receiving this 

gJecific infonnation, Chicago ·has chosen to normally exercise little control or supervision 

.over Land Title in the solicitation and effectuation of Chicago ~tleH~~lt¥:ijB:e~¥~1it.~~'~Y 

Land Title on Chicago's behalf. Instead. Chicago has chosen to allow Land Title as its 

. aQpointed insurance agent to act on Chicago's behalf s.omewhat independently, even though 

as the appointing ilisurer Chicago could have exercised more control over the solicitation and 

effectuation actiVities of Land Title actin,g on Chicago's behalf.·. In fact. the only :function 

Chicago h~s chosen to undertake fu the insurance tnfusactiori in these counties is td insure the 

risk of Iater~discovered title imperl"ections Cwhich it must do, as the insurer) and to receive 
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.• 
the pertinent details of each Chicago policy sold. and to examine certain specified 

information on a regular basis or if it chooses to do so. However. the. fact that Chicago chose 
: ~" 

to be uninvolved in all of these other aspects of the insurance transaction being conducted by 

Land Title on Chicago's behalf does not relieve Chicago for responsibility for Land Title's 

solicitation or other activities conducted on Chicago's behalf. 

12. The "Issuing Agent:· (sic] contract between Chicago and Land Title spells out 

specificall)l the relationship between the two companies, (Decl. Randolph, E:x. A) Chicago is the 

"principal." and Land 1'itl~ is ,~he "issuing agent" in the contract. The contract r?quires Land 

Title to use Chicago to underWrite its title iMuranc~, although an addendum: allows Old 

. Republic Insurance to undenvrite for Land Title cis well. However, La,nd Title has used only 

Chicago for this jUnction for some years and Old'Republic has never accomplished the legal 

requirements to be able. ~o undenvrite for Land Title. (Dec!. Singer, and Ex. F) Pursuant to the 

contract, Land Title pay~ Chicago ! 2% of the fee chargedfor-each title insurance polt(;y written. 

(Deal. Randolph, Ex. AJ 

• · First and secon4 sentences: h1cmrect :l:ir,t,ding~ not supported by the evidence. Replace 

with: The fact that Chicago and Land Title have a private "Issuing Agency Agreement" 

···between them is not relevant to ~ determination of the relationship between the parties. The 

OIC~s disciplinary action taken agiinst Chicago which is the subject of this appeal is an 

administrative, regulator¥ action, not a civil or criminal action. By virtue of Chioago;s . 

appointment of Laud Title to lict as its agent, it is the Insurarice Code which deteimines the 

r~iationSl'lip of Chicago as insurer/principal and Land Title as appointed agent/agent. The 

Insurance Code defines the pa.rties to a title illSurance· transaction including what entity may 

act on behalf of the insurer and what types of activities that entity may perform. A pciyate 

.contractbetween the :inSirrer and the apPointed insurance agent does not alter the rights and ' 

r~ponsibilities set forth in the Insurance Code; 

· • Third and fourth sentences; Adopt 

• Fifth sentence: Clarify by replacing with: Pursuant to the ''Issuing Agency Agreement," 

and as is· fairly common in insurer-agent transactions, Land Title collects the premium for 

the title msurat'loe, iri the amounts set by Chicia~o. and then pays a l?e:rcentage of the gtdss 

premium charged for each title policy ....: here it is 12% by agreement - over to Chicago. 

[Peel. of Randolph; "Issuing Agency Agreement."] 
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13. The Issuing )lgent [sic] contract gives Land Title no authority to advertise ot mafket for 

Chicago, and the contracfspecifically forbids Land Title from USi1fg Chicago's name in any 

advertising or printing, except to indicate that Chicago is the underwriter for the title insuranc.f! 

· pqlicies. (Decl Randolph, Ex. A) Land Title employs its own sales personnel to mri'rket its 

servjces.fqpotential Clj#tomer.s in[(~t.sap County. (Decl. Kennedy) The marketing materials used 

by Land Title do not mention its relationship to Chicago. (Deal. Kennedy, Ikx. A-E) llowevelj 

the website of Land Title does have a hyper link to "National Website" which takes the user. to 
. . . 

Chicago's website. (Decl. Singer,~ Ex. H) Otherwise;. the Land Title website makes no mention of 

its undenvriter of qtly connection to Chicago. 

• First sentence: Finding not supported by the evidence. Replace with: As Chicago's 

duly appointed agent under ·the Insurance · C{)de. ~and Title is given the specific right,: 

without· also being required to have specific authorization .. from the appointin& U1SU!er 

elsewhere, to solicit on behalf of Chicago, Further. as specincally allowed under the 

J;rgiurance Code if the appointing insuret~ authorizes the appointed agent. Land Title was in 

fact given the authority to effectuate Chicago's title policies and also to collect the premiums ... 

therefor (in the amounts prescribed by Chicago and as Chicago has had to file with the OIC) 

in the "Issuing Agency Agreement." While not a requirement. it is noted that a review of the 

situation between these parties and the "Issuing . Agency Agreement" shows that, as 

Chicago's exclusive agent and as the only •insurer for whom Land Title can solicit and 
'I' ' 

effectuate title policies, the private "Issuing Ageiicy Agreem~nt'' does in faet ·give Land Title 

the right to solicit for Chicago's title insurance- by having the right to name Chicago in its 

advertising and printing, among other activities. Without Chicago. ~and Title would have no 
title insuranc~ to s~ll and without Land Title: .• Chicago, because it ha.S choseri not to solicit 

drrectly in these counties, Chicago would have no one to solicit for its title policies. 

• Secqnd thro1.1gh fifth sentenc(;l$: Adopt, although not relevant to the issue h.ei"ein .. 

• Add sixth sentence: Therefore,· while the marketing materials used by Land Title may 

not always indicate its relationship to Chicago [Peel. of Kennedy], und~r the terms of the 

"Issuing Agency Agreemenf1 Land Title may use the name of Chicago in its advertising and 

printing. ["Issuing Agency ~greemenf;.J Further, since Chica~o is the only insurer which 

Land Title is appointed to solicit for (Finding No. 12 above) ~ and is allowed to represent 

· under its "Issuing Agency Agreement" - Land Title is clearly adyertising for Chicago's title 
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insurance. In feet, only about 28% of Land Title's total revenue comes from escrow services 

[Decl. of Kennedy at 5; Initial Finding of Fact 251; all the rest of its revenue, 72% - comes 

fi:om selling Chicago's title insurance policies~ Further; while the :Land Title website may 

not mention its underwriter or any connection to ChiCago, it does include a hWerlirik to 

"National Website'' which tak.es the user to Chicago's website. lDecl. of Singer. B:x:s. A-P.J 

Such activities clearly constitute solicitation by Land Title for Chicago's title insurance. All 

solicitiitioii of title irisurance by Land T~tle was done ori behalf of Chicag?, as Land Title's 

only appointing insurer. 

14. Chicago does not pay any of the business expenses of Land Title, nor pay for any of its 

.services. . 

• Delete .~ misleading. lieplace with: It cannot be found that chicago does not pay any of 

the business expenses of Land Title, nor pay for any of its services: under the terms of the 
' ' 

"Issuing Agency Agreement" Land Title collects the premiums for each Chicago title policy 

it effectuates, theit sends just 12% of the gross premium for· each policy to Chicago.: !Peel. 

· of Randolph: Issuing Agency Agreement.] 

15. In .fhe contract, Chicago retains the right io examineJhe records of Land Title ''which 

relate to th'e title imurance business earned on by Land Title fot Chicago," including accounts, 

book~, ledgers, searches, abstracts, and other related records. " (Dec/. Randolph, Ex. A) The · 

contract also requires that Land Title preserve for ten years the documents upon which "title 

assurances and underwriting decisi<ms were made, including searches, worksheets, maps, and 

affldp:ptt~~ v (Deql .. ~q1Jqplpb, J1x;, A) (ilthough permitted by t~e contract, C'!Ji9ago · has not 

reviewed any ofthe ree'ords of Land Title during the period at issue here. 

• First two sentences: Adopt. Although not nece~sary for this analysis, this shows the · 

great control Chicago had over Land Title (whether ot· not it was exercis.ed). 

• Third sentenc~: Delete. This sentence is irrelevant to the issue herein: if Chicago has 

not chosen to review hlly of the records 6i:eat&l relative to applications for ~hicago title 

msurance that fact does not affect Chicago's status ·as the appointing insurer. Revise by·" 

replacing with: Therefore Chicago had the rig;h,t durfug the period atissue herein to review 

the_ records created J;lr~limina:ry to sales of Chicago's title policies and at other times. solely 

by virtue of its position as the appointing insurer of Land Title. While irrelevant to the issue 

herein, Chi6ago was also penni.tted under the ''Issuing' Agency Agreement" to review those 
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. records and to exercise other significant controls over Land Title. Howeyer, Chicago chose 

not to review any of these records or conduct many of the other activities of control if coUld 

1\ii\16 f!xei~Cistia~,.O.v'6f.··:Lan.d Title, either as its appointing insurer or in the "Issuing Agency 

Agreement'1 during the period at issue here. IDecl. of Randolph; "Issuing Agency 

Agreement."] 

16. Land Title fs req,uired by the contract to comply with all laws· and regulations, ancl to 

notifY Chicago of any alleged violations or complaints about Land Title's compliqnc(! lffth suqfi. 
laws and regulations. The OJC did not notifY or include Chicago in iti investigriti.oii of Land' 

Title for the inducement violations at issue, but Land Titie notified Chicago of the investigation 

qnd its result~, a~ called for i7J the contr,{'/.Ct~ 

• Adopt, although ofquestionable relevance to the issue herein. Add .sentence: Shnply 

becayse in the "Issuing Agency Agreement" Land Title has comniitted to· comply with all 

laws arid regulatiqn::alid t6 iibtify Chicago of any alleged Violatiorufor compl.aib.ts' about Land 

Title's compliance with them does not ~a.:tfedFdhicago 's status as the appointing insurer and 
!·····'··"'',: ............... ,., 

Land Title its appointed. agent. Although not required in the analysis herein. in fact this 

provision supports the principal/agent relationship created under the Insurance Code, 
,., ., ! 

evidencing the principal's concern that its agent comply with applicable laws and regulations 

(which are imposed upon Land Title by the Insurance Code based upon its status as an 

msurance agent) and requiring· that its agent notifY the principal of' any significant 

occurrences with regard to the agent's compliance. 

17.. In the contract, loss is allocated between the two companies, with Chicago liable to the 

customers of La~ d Title for any failures of the title search, and La~d Title liable for everything 

else. (Dec!.. Randolph, Ex. A) The contract requires Land Title to indemnity 9.hicago against loss 

from Land Title's, actions· of fraud, conspir.acy, or failure .to comply with all Federal and. State 

laws. (Dec!. Randolph, Ex. A Sec. 9(B)(8)): 

• First sentence: Incorrect recitation of the actual wording of the ''Issuing Agiimcy 

Agreement" ;Replace with: The insurance customers are those of Chicago, which sells. 

~brdugh Land Title, Chica~o title policies to those customers. In the "Issuing Agency 

Agreement:' loss is allocated between Chicago and Land Title. with the insurer being liable, 

as the insurer. to its policyholders for any failures of the title search, ancl Land Title being 

"responsible to [Chicago] fOr all loss, cost or damage. . .. caused by ... 9.BO) Failure of 
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:.1, 

Issuing Agent [Land Title] to comply with the ... rules, regulations or instruction& men to .. 

Issui11g Agent [Land Title] by Principal .[Chicago] and nearly all of Land Title's other.. 

activities .... and also for (8) Allegd.fioii&; qgainst either [€hid'go] or [Land Tittel by reason 

o[the activities of[tand Title] ... or failure to ooliiplv with any Federal or State Law or 

regulation. ~··· [Peel. ofRandolph; "Issuing Agency Agreement at 9(B)(l)-(8)."] Therefore, 

while not necessary to the analysis of the issue herein. the wording of the "Issuing Agency 

·Agreement" clearly indicates that Chicago- exercising control over its agent- requires that 

.Land Title comply with instructionS given by Chicago to Land Title, and applicable laws; lsi: 

face liability to Chicago for that failur.e ... Further. as indicated. chicago provides for the 
•' !· .. ;_, .. _,,,. .... .. ... : . 

possibility that allegations might be made against Chicago for the acts of Land Title in 

violating federal or state laws or regulations including the Illegal Inducement Regulation. 

["Issuing Agency Agreement at 9.B(8).] 

·•41-. Second sentence; Adopt, althou~ relevance is questionable, arid add: However, tlie fact 

. that Chicago may be attemnting in its "Issuing Agency Agreement" to somehow evade 

resnonsibilij;y to the OIC or others for the acts of Land Title by requiring that Land Title 
~~·;: 

indemnify Chicago ag;ainst loss from Land Title's fraud. conspiracy or "failure to comnly 

with Fe.<feral {jt Sfate:.::baw~btT~gulation." including the illegal Inducement Regulation, is . 

irrelevant. 

18. Land Title;s authority under. the contract is limzted' to accepting and pro,cessing 

applications for ti,tle insuran.ce iri qcr;Qrdance with prudent underwriting prcwttces, and issuing' ... '·' ·'· . .. .. .··· ....... ....... .. ' ... . •'• ... •'• ... .. 

the title insurance policies u~derwr(tten liy .Chicago; Land Title zs required to use forms 

provided by Chicago for these jUnctions. 

• First seii.tence:. Delete as not supported by the evidence presented. Iri earlier firidiii.gs, the 

AIJ finds t~at Chicago conducts no activities at all ln. solicitation of its ow,n title insurance 

and now she finds that Land Title does not solicit for Chicago's title ,insurance either. 

Someone has to. solicit for Chicago's title insurance, and it has been· found above that in fact 

Land Title does haye t}le a,uthority und~ the Insurance Cod~ ( a.nd jndeed lfllder the "Issu,ing 

Agency Agreement'1as well) to .solicit for Chicago's insurance. Als6, Land Title does not 

"issue .. the title policies; rather, Chicago issues its o·wn title policies but has appointed Land 

Title to issue those title policies on Chicago's behalf. Replacewith:< Land Title is authorized 

by the Insurance Code, as the appointed agent of Chicago. to solicito11 beha~ of Chicago for 
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Chicago's title insurance. Additionally, Land Title is speciflcally autp_orized by Chic:igo to 

pot only solicit for. but also to. effectuate title policies on behalf of Chicago and collect the 

premiums therefor. [Peel. of'Rando_lph; "Issuing Agency Agreement"] 

• Second sentence: Adopt, althoug4.. relevant only to show that Chicago exercises control 
over Land Title in req_uiring Land Title to .qse Chicago;s forms lli effectuatfng Chicago's title 

policies. 

19. Th~ c,ontract specifically provides that Land Title, " ... shall not be deemed or construed 

to be authorized to do any other act for principal not expressly authorized herein:" (Dec!. 

Randolph, Ex. A) 

• First sentence: Adopt; although this finding is not particularly .relevant, aitd change 

citation to rDeol. of Randolph: "Issuing AgencyA:greement'' .] 

20. Chicago has no right to control the actions ofLand Title other than as specified in the 

contract, directly relating to Land Title's title sear~h activity. Further, there is no evidence that 

Chicago did control the actions of Land Title, especially the marketing practices of Land Title. 

The President of Land Title deniflS that Chicago controlled or could control its actions in any 

area other than the issuing of title insurance. 

• First sentence: This finding is entirely erroneous. not supported· by the evidence and 

misconstrues the eviden~e l}ecessarY to cqns!~~r wb~n 4.e!ermining a p$-~ipal~agent 
relationship and ensuing responsibility of the principal for acts bfits agent. Again.; as found 

above, the insurer-agent relationship was created by the voluntary acts of Chicago and Land 

Title in Chicago appointing Land Title as its insurance agentwith the OIC~ with the resulting 

ability of Chicago to pontrol virtually all of the aqtions of Land Title concerning Chicago's 

· . insurance. Further, while notparli.cularly relevant, this finding is clearly not even supported 

by the wording ofthe «Issuing Agency Agreetnenf'. Even l:fit did govern therein, Chlcagp 

clearly retains the right to control many of Land Title's activities including ternrinating Lan<l 

Title as its agent. See Fjnding 17 above. Replace with: Chica.go, _as the apPointing insurer, 

had the right to control the actions of Land Title. as its appointed insurance agent in all 

activities conducted by Land Title on behalf of Chicago, most· specifically, solicitation and 

, effectuation of Chicago title policies including Land Title's compliance with the illegal 

Inducement Regulation in its solicitations. See Finding 17 above. Moreover, while not 

necessary to find herein; even under ail analysis of common law agency and under the 
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''Issuing Agency Agreement''. Chicago had a clear right to control the actions of Land Title 

fu solici~ation and effectuating of Chicago's title insurance. [IIJ:ssuing Agency Agreement.]~ 

Fi.ui:her, Chicago could have terminated Land Title's agreement appointment at any time. 

• Second sentence: Irrelevant statement. Replace with; The evidence shows that Chic~go 
may have chosen not to oversee or otherwise control Land Title's acts, conducted on behalf 

of Chicago, in solicitation of Chicago's title insurance either as the appointing insurer or as a 

common law principal. However, the fact that Chicago may have chosen to' look the other 

way and not participate or· conirol its agent's activities in this area does not relieve Chicago 

from being accountable:~or:the acts ofits appoin~ed agent. 

• Third sentence: Delete. Not supported by the evidence, and conclu:sory. · Nil meptionoo 

inpreliminary comments aboye~ it is noted that the OIC moved to strik~, all statements in the 

Kennedy Declaration anq others based llpori. cite~ statutory and case law, before the ALJ 

[OIC's ResponSe Brief to Chicago's Motion for Summary Judgment, pg. 13] but, as 

discussed above, the ALJ•s Initial Order fails to show that she considered. this motion. .. , The 

statements whichwere the subject of the OIC's tuotion to sirike are now reflected as findings 

in Findings in,this sentence and in parts ofFhidings 21, 23and 24. While there is, indeed, no 

initial decision on the OIC's motion to strike and therefore no initial decisi6n to review, in 

this situation it is of rio consequence for the reason that tbis third sentence, and· the parts of 

the later findings, are to be given no weight it has been found. above that the relationship 

between <;;hicago and Lang Title as appointing insurer and appointed agent~ along with thefr 

$tutory rights and responsibilities, does not $Upport this statement (Additionally; although 

not particularly relevant except to lend support to the fact that Chicago as the insurer had 

control over Land Title, in the .. Issuing Agency Agreemene' Chicago· could also hav~ 

. controlled many of Land Title's acts on Chicago's behalf.) 

21. The OlC has pres~nted no evidence that C!Jicago pay~ ft?t any of the expenses ofLand 

Ti,tle, Of' is involv.ed in its marketing or other business conduct. There is no evidence to counter 

the rieciarations offered by Chicago wh~ch show it does not have any control or right to control 

the operational cond,uct or decisions of Land Title. 

• First sentenpe re expe~ses: Erroneou~ :finding not based on the evidence. Replace with:. 

As fo'und iti Finding 14 aboVe, it Cannot be found that Chicago does not pay any of the 

business expenses of Land Title, nor pay for any of its services: nnder the terms of the 
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"Issuing Agency Agreement." Land Title collects the premiums for each title policy it 

effectuates, then sends .just 12% of the gross premium for each policy to Chicago. [Deal. of 

Randolph; Issuing Agency Agreement.] 

• First sentence re Chicago's nwcilvement in Land Title'S "marketing or other business 

conduct:" Delete as redundant and an incotrect statement ofthe clear weight ofthe evidence. 

See Findings 17 and 20 above. 

• Second sentence: Delete as redundant and an incorrect statement of the clear weight of 

the evidence. See Findings 17 and 20 above. 

22. EXtensive disc;oyery has been undertaken in this ·matter, with. large numbers of 

interrogatories alliwered by Chicago. (See Exhibits, Dec!. Singer) Further, the OiC has . 

authority to demand records from Chicago and Land Title, so there should be no evidence 

exclusively tn the han& of Chic~go or Land Title, to which the OIC has not had full access. A 

pre~~eari1Jg conferenc~ ').jlas held in tl:Ji~, matter 1vfarqh 31, 20Qfj, Wf:~h dis~overy on-going since 

that time. No motions have been mcide .to compel discovery of documents qr other e:vid.e7Jce about 

the involvement of Chicago in the business of Land Title. 

• Adopt1 although relevance of this finding is questionable. 

23. The uncontested evidence shCJWs that Chicago has no control, input in, or oversight of 

Land Tttle 's business or marketing practices or procedures. Chicago does not provide any 

advice to Land Title ·about compliance with the laws, inciuding the inducement laws. (Dec!. 

Kennedy) 

· • First sentence: Delete. Tbis finding is redundant and is an incorrect· statement of the 

• clear weight of the evidence. Replace with: As found. above; Chicago. as the aPPointing· 

itisui'er. had at all pertinent times, the right to control Land Title. its appointed agent. in all 

activities conducted on bel1alf of Chicago. These activities include, as found above, all 

solicitation . and effe9.t.!Jation of Chicago title insurance policies. This right to control the 

activities of Land Title in_solicitin_g on its behalf specifically :illcludes Chicago•s rlisht to 

control Land Title's comv1iance with the illegal Inducement Regulation and statute. a well. 

known problem which had been occurring for sotne time in the title industry and had been 

addressed many times by the ore in its efforts to advise title insurers and their agents for 
. . 

whom they were responsible, of the ne~ f~r s1rict comnliance with that regulation. [Decl. of 

Tompkins, with Exs.] The fact that Chicago and Land Title erJtered into q priv~te ''Issumg 
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Agency Agreement" which appears to attempt to transfer responsibility from Chicago to 

Land Title for compliance with alJ !W.J!li6able statutes and regulations, and :tnany other . . . . 
activities, does not tGlieve Chicago of its rewonsibility for the acts of Land Title's and 

certainly for Land Title's violations ofthe illegal Inducement Regulation and statute.· 

• Second sentence: Adopt, although relevance is questionable; 

24; Land Title does not 1(tarket ''on behalfu ofChicago, but only for itself. Chicago does not 

pay Land Title's expenses, nor play a~~y 1'0le or exercise any control over Land Title's business 

practices. Chicago does not provide any advice to Land Title regarding compliance with the· 

inducement laws. Chicago has no oversight of any ofthe marlcetingpractices or procedures of 

Land Title. (Decl. Kennedy). 

• First. sentence; Not· based upon a correct statement of the weight' of the evidence. 

Replace With: As set forth in the Jnsurance'Code, as,.Chicago's appointed insurance agent, 

Land Title markets for Chi()ago's title insurance onl:>ehalf of Chi9ago. 

• Second sentence: Redundant ancl is an incorrect statement of the clear weight of the 

evidence. See Findings 14 and 17 above. 

• Third and fourth sentences: Replace with: While Chicago· chose not to provide advice to 

Land Title regarding compliance with .the Dlegal Inducement Regulation and chose not to 

conduct any oversight of any of Land Title's marketing practices or procedures, and in fact 

Chicago appears to perhaps have attempted to evade its responsibility to the OIC and others 
.. . 

by shifting· responsibility for compliance to Land Title in its .. "Issuing Agency Agreement,'' 

this does not relievs; Chicago of its responsibilitY for com,plifillce IDtl! fue illegal illQ.gcement 

Regulation whether through .its direct' acts or through the acts of its agent. Land Title. 

Ep:rther, although this was ·not required as a precondition to enforcement action against 

Chicago, Chicago and all title insurers operating in Washington were clearly apprised by the 

OIC of the problem of widespread violations of the illegal Inducement Regulation and of 

insurers' liability for theii appointed agents' violations of the nlegal fuducement Re,Mlatiori. 

Title iusilrers were also informed that this area was of great priority and importance to the 
' ' 

OIC. See Findings 26-30 below; In 1989. the OIC mailed a oommmti.cation concerning the 

problem directly to Chicago. [Decl. of Tornpklns. w/ Exs.] . Further, in 2006, an OIC 

investigation and report found that Chicago was one of four title insurers operating in 
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Washington involved in widespread -violations of the illegal Inducement Regylatidh. [Peel. 

of Tompkins, w/ Exs.J See Ffudings 26 - 30 below. 

25. In a. typical year, about 28% of Lan/lTitle 'srevenue comes frotrt the provision of escrow . 

services, which are {ndepeiident of its reld.tionshfp with Chicago. Land Title keeps 100% of its 

earnings from escrow services. (Decl. Kennedy) 

• Adopt, although relevancy of this finding is questionable. 
* 

26. The O{CUIJdertook a ~tudy of the title insurance business in Washington in 2006, and 

faun¢ wiqespread violations of the inducement law:r by the, major companies operating in 

Washington. ·Chicago was a violator, although the OIC's report notes that Chicago mdde 

"attempts" to comply with the law. (Dec/; Tompkins, and Ex. A/ The Investigation and report 

focused on four major companies providing title insurance in Washington, including Chicago. 

Land Title l.f:a& !tOt one of the title cpmpantes investtgatf!d or mentiofl:~d ilJ t~r; report. 

• First three sentenoesr' Adopt. 

• Fourth sentence: Delete. Not relevant HaVing not had its agent named or investigated 

in an invef;ltigation report doe.s not reli¢ve Chicago from responsibility for this agent. 

27. Because the violations of the inducement law were so widespread, the OJC opted not to 

take individual action against any of the offenders. Instead, it took remedial action, including 

the issuance of the report and a "Technical Assistance Advisory" on November 211 2006. The 

Adviso1y was issued to all "Washington insurers and their title insurance agents." The stated 

purpose of theAdvisdry was to <•ctarif.y requirements for title insurers and their agefi.ts" of the 

requirements ofthe inducementand rebating laws. (Decl. Tompkins, Ex. B) 

• Adopt, and add: Thereby-, although it was not a pr§Qondition to the OIC taking 

enforcement action against title insurers for violations of the lllegal Inducement Regulation 

by: their agents, thcfOIC attempted to ensure that both title insurers and their agents were 

fully_ aware of the lllegal Inducement Regulation and fu.e liability of title insurers for 

violati.orts by their agents. [Decl. .o.fTompkins. Ex. B.] 

28. The Advisory does no{state that the underwriting insurance companies (insurers) will be 

liable for the violations of separately owned and operated underwritten title companies (UTC's), 

by virtue of the contracts bet;w,een the two companies for undelWriting services by the 

underwriting insurance company. No tnentio~ is made of the urc 's, and the relationships 

betw~en these underwritten title companies and the insurers, in the Advi.sory letter. 
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. • First sentence: Delete. Sentence. incorrectly assmne1l·that a ''VTC" or "underwritten title 

company," which hibel is not even recognized under the fusurance. Code, is to be treated 
" ' 

differentlY than any' q'tflet~qe insurance agent. Once again, Land Title is a duly appointed 

inSurance ageri.t of Chicago, a:r,td, ihe:reby aut!J,ori.zeP- to soli.cit and effectuate .:itlsurance 

contracts on Chicago's behalf. Per Findings 24 and 27 above, .said Adviso:pr was issue'd 

simply to assist ait Washington insurers and ri~dr title insurance agents. Replace with the 

follow~~: The Advisory was· issued simply to assis't titl6 in'Sirrers and their agents with 

,. compliance with. ffi.e illegal inducement laws. and :furthe:r advised title insurers· and their 

agents that title insurers would be liable for violations o(the inducement laws cominttted by 
(il-:· 

their agents . . [Peel. of Tompkins, w/ E:xs.] 'The fact that Chicago and Land Title might 

choose to refer to Land Title as a· "UTC" or any other chosen designation makes. rto 

difference: Land Title is an appointed insurance agent of Chicago and. as advised in the 

OIC's communications witli Chicago and other title insurers, title fusurers would be h~ld 
. ··:~ 

responsible for the acts of their agents in viola:tiiit:,( the lllegal Inducement RegUlation. 

chicago cannot possibly understand itself not to be a title insuxer. or Land Title not to be 
' 

Chicago's appointed title insurance agent. [Peel. of Tompkins. incl. Technical Assistance 

Adyisozy attached as Ex. B thereto.] The existence of private contracts between title insurers 

and their agents. and/or the parties' designation of a title insurance agent as a ''DTC." does 

not change~~~·;i~entitv of the ''UTC" as an appomted title insurance agent acting on behalf of 

the appointing title insurance company, nor doe,~th~~d~lgnatfon of'iJTC'' affect the ll.ability 

of title insurers for their agents' violations of the illegal Inducement Regulation and statute, 

ot ofany other statutes and regulations found in the Insurance Code. 

29. In 1989; the OJC also sent a letter to Chicago in Tacoma; Washington, stating 

specifically that theletter was to be given to "each of your b.ranch offices and to each of your 

age'f'tts:'' rh.~Je~ter fifrther elq&orated that, "Title ti.zsttrers are liable for any activity conducted 

by the{t dgents•:hgardin[j/this regulation whether the title insurers have knowledge of the activity, 

or not. " The regulation being referred to is the inducement regulation, limiting the amount that 

can be spent on "items of value" given to middle-persons such as builders and real estate 

agents/brokers, as inducements for their business. (Decl. Singer, Ex. M) This letter makes no 

mention of the .rJTC's that C}zicago might be us{ngfor'(jtfe qusiness in lfashington. 

• First two sentences: Adopt, and ~dd sentence: Therefore, in 1989 Chicago was directly 
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advised by the OlC that title insurers are liable for any acts of their agents relative to 

compHance with the 'illegal In.ducementRegulation whether the title insurer has knowledge 

of the activity or not. [Ex. M to Decl. of Singer.] Even sb; in 2006 the OIC investigation 

. and report [Decl. of Tompkins, w/ .Exs.] fci1md that Chicago Wf:lS qn,e of fow tit~e insur.ers . 

found to be committing widespread violations of the Illegal Inducement :Regulation. [peel. 

ofTom.plcins. w/ Exs.] 

• Third · sentence:• substitute "middle-persons'~ with accepted designation and clarify 

sentence, by replacing sentence · with: The regulation being !eferred to is the illegal 

Inducement Regulatioll, which limits the amount that a title insurer or title insurance agent 

can §pend on "items of 'Value" giyen to potential producers of title insurance business such as 

builders and real estate agents/brokers. as inducements foi referrb:J.g title insurance bu~iness 

to those title insurers. rEX. M to Deol. of Singer.] 

• :r;<;otUih sy;ntenQe: Delete. On.ce again, thi.s sentence fudicates an incorrect m1derstanding 

of the Ins\A"ance ·COde and, regulations, and m~es an assumptig:p. .fu~t fo:r sowe reason th,e 

label of "0TC" or "underwritten title company" privately assigned to Land Title changes the· 

insu.rer~agent relationship. This is not a qcmect assumption: even i:fwarning by speeches and 
correspondence we:re i;tpredonditioll to tlie OIC's enfo:rcement actiop, inJhe 1989letterwhich 

OIG sent to Chicago in Tacoina; ·Washington, there is no need to differentiate between 

· Chicago'shranch office~, Chicago's agents and ''UTCs." 

• Replace with: Contrary to the assertions of Chicago in tb.ls proceeding. there are no such 

different entities as "UTCs'·; or "underwritten title companies~" Land Title and other similar 

entities exist as they were created by their voluntary compliance with the Insurance Code: 

since March 5, 1993. and because it chooses· not to solicit and effectuate Chicago title 

policies directly in Mason. Kitsap. Jefferson and Clallam counties, Chicago has chosen to 

agpoint Land Title as a title insurance agent to act on Chicago's behalf to solicit and 
' ' ' . . .. ' ., ~ ... - ::- . ·' 

effectuate Chicago title policies in those counties. Because Chicago has awo:ihted Land 

Title to act.on its behalfiii solicitation of Chicago's title insurance in these• counties, Chicago 

is responsible to the OIC as if Chicago had itself committed the subject violations of the 

Illegal Inducement Regulation, no matter what other label Chicago or Land Title, or otherS2 

or the private "Issuing Agency Agreemenf' may assign to Land Title. 

30. The OIC also ac[drt?S.se4 the Washingtqm L(m.cl. Title Association in September, 1989, 
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about the on-going' violations of the inducement laws, to put the title companieS and agents 

prest;rnt on notice that further vi,olations would not be tolerqted. (De9l. Singer~. Ex. MJ Chicago 

is not a member of that organization. 

li First sentence; Adopt; 

• Second sentence.: D~lete, as whe;ther or not Cbica~p was a p1em~er of the Washington 

Land Title Association is irrelevant. Replace with:· The OlC's efforts, through letter to 

Chicago, by extensive investigation of Chicago and ensuing report of Chicago's violations of 

the lllegal Inducement Regulation. Technical Assistance Advisorv. and by presentation 

before Washington Land Title ASsociation were voluntary efforts by the OIC to further 

infonn title insurers and agents - including Chicago '" of the Illegal Inducement Regulation 
., 

and the conseguences of their or their agents• yiol~tions of that Regulatl~n. Performance of 

these efforts by the ore was :hot a precondition to enforcement liotion against title insurers or 

their agents. [))eel. of Tompkins. w/ Exs.] Even SO, Chicago had been aware.of the Illegal 

Inducement Regulation and its liability for its agents' violation of the Regulation; for manx 

years before the time period at issue herein. [Peel. of Tompkins. wl Exs;j 

31. In41fgusJ 2~05, Chicqgo ~sueq ql~(te:r to t~e piC p~ceptjng liapil{ty up to $?lid; OOOfo.r 

any 'fraudulimt or dishonest acts by Land Title, '' specfjjring this was to meet the requirements of 

RCW 48.29.155,. and was Hmited, <ionly in connection with those escrows fot which [Land Title] 

issues a title insurance COTJ11tlitment qr poli0J of Chicago. '' (Dec! .. Singer, Ex, 1) 

• Adopt. 

32. After the 2007 investigation of Land Title was· completed, the OIC sent a proposed 

Consent Decree. to Chicago to sign, agreeing that Chicago would pay a jiiiii, and monitor and 

control the future behavior of Land Title in regard to the inducement regulation. Beca~e 

Chicago and Land Title agree that Chicago ha§ no contrql over Lan4 Title's (Jctions or b'u§iness 

conduct, and never has had, Chicago declined to enter into the pf:ppo§ed Com>ent Decree; 

believing it Would be legally unable to fulfill the tenriS of that agreement. · 

• First sentence: Adopt. 

• Second sentence: Delete. There is insufficient evidep.ce in the record to support this 

finding. 

33. Add new fin.ding: It has been found in the Final Findings of Fact above that. based on 

:the weight ofthe evidence presented,. in order to market its title insurance policies in Mason, 
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Kitsap, Jefferson and Clallam counties where Chicago does not market. directly, in 1993 Chicago 

forrmi.lly. appointed Land Title as its exclusive agent to act on Chica!fu~s behalf to market 

Chicago's policies and Land Title; in turn, comrt:ritted to act as an agent onlyfor Chicago. It has 

also been found above that p'Ul'suant to the Ittsutance Code; appointed agents are authorized to 

solicit insurance on behalf of the appointing insurer, which includes compliance with the Illegal 

Inducement Regulation because the giving of inducements to producers of title insurance is· a. 

form of solicitation for the purchase of insurance. It has also been found above that Land title 

did perform all solicitation, on behalf of Chicago. for Chicago's title insurance in the pertinent 

counties and ih frlct was authorized by the OIC to S()licit only on behalf of Chicago in those 

counties. Finally. it has been foynd that because Land Title was at all times acting on behalf of 

Chicago in soli.dting for Chicago's title insurance, including the giving ofiliegaiinducements in 

violation of the Illegal Inducement Regulation. the violations should be treated as ifcommitted 

by ChicagO itself. Therefore. it is reasonable to find that Chicago can be held responsible to the 
,. 

OIC for Land Title's violations of the Illegal Inducement Regulation. Specifically, insofar as is 

relevant herein. the OIC may take action against Chicago, and hold Chicago responsible for, the 

illegal acts ofLand Title in violation of the illegal Inducement Regulation and statute. For this 

rea~on, the ALJ~s Initial Order Granting SumrnfYY Judg,:rnent to Chicago should be se£asid.e and 

the parties should be instructed to proceed to Phase ll of this proceeding. 

CONCLUSlONS OF LAW 

1. The Olfice of Administrative Hearings and the undersigned Administratiye Law Judge 

have juri;sdiction over the parties and subject matter herein pursuant to RCW 48.0iOJ0(5), 

Chapter 34.05 RCW, and Chapter 34.12 RCW. The provisions of Chapter 48 Rcw;· the 

Insurance Code, are applicable here. 

' Adopt, but clarify and update by replacing with Following Receipt' of Demtmd for 

Hearing from Chicago, on reauest of Chicago and using discretion pursuant to RCW 

48.04.010(5), the OIC referred this rnatter'to the Office .of Administrative Hearings, where 

· Adfuinistrative Law Judge Cindy L. Burdue CALD was assigned. The Office of 

Administrative Hearings and the assigned ALJ had jurisdiction over the parties and subject 

matter herein pursuant to RCW 48.04.010(5): Chapter 34.05 RCW and Chapter 34.12 RCW 
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and regulations applicable thereto.· The ALJ pro1?erly conducted preheating activities, 

presided over the hearing and entered Initial Findings of Facts, Initial Con?lusions of Law 

and Initial Order (Initial Order). Pursuant to Chapter 34.05 RCW and regulations applicable 
. . ..... . 

thereto, said Initial Order, along with the transcript ofthe proceedings and the entire hearing 

file, was transferred to the undersigned Review Judge for review and entry of Final Findings 

of Facts, Final Conclusions ·of Law and Final Order {Final Ordert As stated above, on 

November 19. 2008, the OIC filed OIC's Brie(in Snpport of Review of Initial Order and 

Declaration of Alan Michael Singer with the lllldersigned; on December 10. 2008. Cl:iioago 

filed its Reply to the OIC's Brlefin Support of Review of Initlat Order; a:ud a.t the request Of 

the \:mdersi~ on· February 5, 2009, the parties presented oral argument on review before 

the 1ll1.dersign.ed, presenting detailed argument as to whether the· Initial Order Granting 

Summary Judgment should be upheld or set aside. FUrther, at the outset of the parties' oral 

ar_gyment on review before the undersiiD;led the parties agreed that the undersigned's review 

of the Initial Findings of Facts. Conclusions of Law and Initial Order should. be de novo; said · 

review is indeed de novo as provided for as provided. for in RCW 34.05.464, WAC 284-02~ 

080 .. 

2. Summary)udgment may be granted if the written record shows that there is no genuine 

issue as to any material fact and the moving party is entitled to judgment rJ.S matter of law. WAC 

10-08-135. The evidence presented, and ~ll reasonable tnierences from the facts, must '/;Je 

'Viewed in the light most favorable to the nonmoving party, Herron i'. King Broadcasting, 112 

Wn.2d 762, 776 P.2d 98 (1989); Where reasonable minds could reach but one conclusionfrom 

the admissible facts qnd ~idef!C?, s~m!nAry jydgm;e,nt sbouh! be grantei!. .Whtt~ y. §.tate, 131 

Wn.2dl, 9, 929 P.2d 396 (1997). 

• Adopt. 

3. The initial burden of showing the absence of material fact rests with the movi1fg party. 

Youngv. Key Pharmaceuticals, 112 Wn:2d 21§, 225, 770 P.2i182 (1989). Only ifthe moving 

party meets this initial showtng wiltthe inquiry shift to the non-moving party. Herron v. King 

Broadcasting, 112 ff1n.2d 762, 776 P.2d 98(198.9}. In that case, thf! nor;-mqving:pa~·ty must 

"counter with specific factual allegations revealing d ge1iuitte issue of fact . .. " Int 'l. Union of 

Bricklayers v. Jaska, 752 F.2d 1401, 1405 {9th Ctr. 1985). 

• Adopt. 
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4. The existence of a principal:-agent relationship is a question pffact unless the facts are 

undisputed. 0 'Bri.en v. Hades, 122 Wn. App 279, 93 P.3d 930 (2004). Where there is no dispute 

as to the facts, and no genuine issue of material fact exists, the question of agency is a matter of 

law' t~at may be decided on summary judgni.ent. Airborne Freight v. Str. Paul Marine InsuYance 

Co., 49 I F'. Supp.2d 989 (W:D. WA 2001). 

• Delete. T~s Conclusion relies on case law desc1ibing the principles of common law 

agency. This Conclusion ignores thj3 overriding means of creatfug a principal-agent 

relationship fO: the insurance industry~ namely, the existence of a statutory designation of the 

insurer-insurance agent relationslrip · set forth in the, Insurance Code. Replace with the 

following: RCW 48.17.160(1) provides: (1) Each insurer on appointing an agent in thii . 

state sii.'all file written notlc~ thereof with the commissioner on forms as prescribed and 

ffirnished by the com;mission~r, and shall pay the .~ling [f!e therefore as provided in RCW 

48.14.010. The commissioner shall return the appointment ofaient form to the insurer for 

distribution to the agent. .... (2) Each appointmrm.t shall be effective until the agent's 

license expires or is revoked, the appointment has expired or written notice oftermination of 

the :appointment is tiled with the commissioner, which&ver oceurifirst. 

Further, RCW 48,17.010 provides: "Agent" means anv person appointed by an insurer to 

solicit applications for insurance on its ~.ehalC If. amhortzed so to. do. an agent. maJ.! 

effectuate insurance contracts. An agent may collect premiums on insurances so applied for . . ... . . . . 

. or effoctuated . 
. ~ ~ 

Land Title has been licensed by the OIC as an in6).l:rance agent for many years. Furth~ 

per Finding No.4. on March 5, 1993 Chicago voluntarily and properly filed an APPointment 

fonn with the OIC. as prescribed and furnished by the OIC, legally appointing Land Title as 

1ts appointed title insurance agent PlltSuant to RCW 48.17.010, by virtue of Chicago's 

gtppointment of Land Titie as its appointed agent, Land Title was specifically authorized by 

Chicago to solicit armlicaitO:ns tOr .. inswar:ce on: [Chica?o'~ behalf. It has been further 

found above that, as not only Chicago's appointed agent but Chicago's exclusive agent in 

these counties, ~d being only appointed to solicit on behalf of Chicago.· Land -:fitle did, ],n 

fact and at all times pertinent.hereto. solicit on behalf of Chicago including committing the 

aots.which the piuties herein have stipulated for pirrposes of this motion to be violations of 

the Illegal Inducement Regulation and statute; 
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5~ The burden of proving that an agency relationship exists faits on· the party asserting thq( 

"(elq.tionghip. Id. 

• Adopt 

6. Im;urance Code~. Qfta.Ptl!" 481J.CW: Title 48 RCW.t:::<:mstitutes the Insurance Code. 

Several defuiitions inJhe Code may be useful in the analysis which follows: 

RCW 48.01. 020 states, "All insurance and insurance transactions in this State, or 

affecting subjects located ow~oll)J or in pat:~ or.Jp be performed within the state~. and persons 

hci'viiig to do therevo~ith are governed bj thiS' code/' 
~ . 

RCW 48.01.050 defines "imurer" as every person engaged in the business o]maldng . 

contracts of insurance, (dmitting exceptions that do not apply here) 

RCW 48.17,010 defines "agent" as any person appointed by an insurer to solicit 

applications for insura'lice on z'ts behalf. If authorized so to do, an agent may effectf!.ate 

....... insurance contracts. An agent may collect premiums on insurances so applied for or effectuated. 

.. ~r .. 

Chapter 48.29 RCW pertain'S specifically to title insurers. The provisions ofthis,statute 

are not in controversy here. 

RCW 48:11.100 ()efines title insurance. Title insurance is insurance of owners of 

property or other having an interest in· real property, against loSt· by incumbrance [sic] or 

defective titles, or adverse claim to tjtle, and associated servf.ces. 

• Entire Conclusion 6: Delete. Not a Conclusion of Law. 

?. Thtr Inducement statutes and regulation at issue: RCW 1830.150 is a statute prohibitinrt 

or limiting inducements paid or given for the purpose of soliciting insurance busineis, and it 

states: 

No insurer, general agent, agent, broker, solicitor. or other person shall, as an 
induceme11t to in.suraTJ,c,~, or in qonnection 'Wi(/J. any i,nsurance traMaction, provide in q.ny 
policy for, or offer, or sezi; buy, or offer or. promise to buy or give, or promise, or allow 
to, or on be~alf of, the insured or prospecti:ve insured in any manner whatsoever: 

(1) Any shares of stock Ot other securitieS issued or at any time. to be issued on any 
interest therein or rights theretot or . 

(2) Any special advisory board contract, or other contract, agreement, or understanding 
of any kind, offering, providing for, or promising any profits or special retums or special 
dMdenc¥,• or ·•· ·· · · 

(3) Any prizes, goods, wares, or merchandise of an aggregate value in excess of twenty~. 
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five dollars. · 

This section shall not b'e deemed to .prohibit the sale or purchasrd of securities as a 
condition to or in connection with sutetji insurance insuring. the pe1jormance ·of an· 
obligation aS' part of d. plan of financing found by the commissioner to be designed aiid 
operated in good faithprirndrtl)' for the purpose of such financing, nor shall it be deemed 
to pn?hibit the sale .9f r~d~~mq:Alf! §ffpibjt!~S: 91fJ registered }?1iie~Jinent company .~n the 
same traMaction ih which life insurance is sold, . 

• Delete. Not a Conclusion of Law. 

8. Unfair practices., applicable to title i'n~urer~ and th~fr (Jgt?,nt{fl,. '[h? Ylf!gul.gtio..n a( issue is WAO 

284-30-800, which states; i"n part: 

(1) RCW 48.30.130'and 48.30.150, pertaining to "rebating" and "illegal inducements/' are 
app[tcable to title insurers and their agents. Becciuse those statutes primarily·· affect 
inducements or gifts to an insured and an insured'~ employf!~· or represerttr;.ttve, they d() r~:ot 
directly prevent similar conduct with respect to others who have considerable. control or 
influence over the se{ec~fon ofth.e title ~nsurer t,o be used i?J .real estate transactions . .. 

(2) It is an unfair method of competition and.qn unfair and deceptive act or practt_cefor a 
title insurer or its agent, directly or indirectly, to offer, pro1')1ise, allow, give, set off, or pay 
anything of value exceeding twenty-five dollars,. caleulated i1i the aggregate over a twelve­
month period on a per person basis in the manner specified in RCW 48.30.140(4); to any 
person q.s, av i11.d1,1cement, payment, or re'Ward for placing or Pa!JStng title insurqnce business 
. to be given to ~he title i11su.:rer. 

(3) Subsection (2) of this section specifically applies to andprohibits inducementsJpayments, 
cmd rewards to reat·estate agents and brokil-8, lawyers, mortgagees •. mortgage loan brokers; 
financial institutions, escrow agents,:persons who lend money for the purchase of real estate 
or interests therein, building contractors, real estate developers and subdividers, and any 
ot71'er j/ersbn who iS or may be in apcfsition to infiueric~ the selection of rititle tiisiiref; except 
,a:#,l!ertfsing ag~'!,c.}es, qroqdca,ste:r;s, or Wb,lisheJ;~. ctn<f Jhefr q.ge,1JrS.P1J4 distrfbUtors,, amf 
bona fide employees and agents of title insurers,for routine advertising or other legjtimate 
services. 

1 JlCPV'4B.29.210 is a sfmilar statute, making reference directly to title insurers and title agents aiid their 
employees, representatives, o1· agents, and/o.rbidding the iivtng .(Jjan:y d,irect or l'fl:t#rect kl'ck backs, fees, or pth~r 
thing of value as an inducement, payme!lt or reward for tftle in.Yurance business; t~e statute also prohibizy these 
pimsons from g{ving su~h things of value to a. "person in a position to refer 01.· infii!.ence the referral of title 
iflsurance business to either the title companjli title insurance {J.gent, .or both. " ' 

• Delete. RCW 48;29.210 did not become effective until June 12, 2008; therefore because the illegal acts 
were done between D!lcember 1, 2006 and March 31; 2007 [Notice of Hearhig; Alttended Notice of 
Hearing] this statute is irrelevant. 
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(4) This section does not affect the relationship of a title insurer to its agent with insureds, 
prospective insureds, their employees or others acting on their behalf. That relationship 
continues to be subject to the limitatf:ons and restrictions setforth ln the ... . statutes, R,CW 
48.30.130 and 48.30.150. ·· ··· 

• Delete. Not a Conclusion of Law. 

9. The parties' positions: The OIC urges that traditional principles of agency law do not 

apply in this case. Rather, the inducement statute and regulation, along with the broad 

regulatory powers of the OIC, are sufficient to authorize the OJC to hold Chicago liable for the 

illegal actions of Land Title. In the aiiern,ptive, the OIC urg~s that (;,hi9qgo cqtt, b~}wl¢ /iq.bf,e 

for the actions of its agent, Land Title,. even applying traditional agency pr,inciples, on the thlibry 

ofapparent authority. The issue whether Chica[Jo had any "control" over Land Title is not 

relevant tq the analysis, according to the Oiq. 

• First sentence: Adopt, although not a Conclusion of Law. 
• Second sentence: Delete. This sentence is not a qqrrect statement ofthe QIC' s position: 

a reacljng of the OIC's briefs filed both before the ALJ and bbfore the Undersigned on review 

indicates that the OIC is not arguing that the inducement statute and regulation, along with 

the broad regulatory powers of the OIC, are sufficient to· authorize the OIC to hold Chicago· 

!table for the #legal actions of Land Title. Rather, the OIC has ~gued in its briefs before the . 

.. bLJ anq befoq;ithe wdersigned that the traditional, or coinmmJ law, pi'in.cfples l,:)fagency law 

do not apply in this case. because, sP~cifically in the insurance industry, the Legislature, in,. 

RCW 48.17.160, has set forth a statutory means of crea.ting principal:-agent relationships. 

Therefore replace vyith: The OIC · ar®e8_that traditional. ·or, co.mtnon law, principles cif . 

§!..ency law do not apply in this case. Rather, the. OIC argues that many years ago, in 

enacting RCW 48.17 .160, the Legislature created a specific statutory means of cr.eating 

priiicipal-agent relationships between insurance companies and their agents, and the. 

Legislature also defined the specific activities which the agent 1nay perform on .behalf of the 

insurer once the principal~agent relationship is created. (The Legislature also provided for 

specific nieans to notify the insurer arid agent of the perfection of the principal-agent 

relationship and specific means of tenninating the principal-agent relationship.) All insurers1 

whefuer title insurers or other types of insurers, must comply with these specific statutory 

requirements in order to create the principal-agent relationship and thereby authorize the 

agent to act on the insurer's behalf. 
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• Third sentence: Adopt. 

• .Fourth sentence: Adopt. 

10. To t~e C91Jtfary, C/ticagr;; {lrgues f.hat traditional agenpy iaw principles apply, and that 
. . 

under t!fise jjrtiidiple8 Chicago is not liable for the actions of La'iid Title. Chicago atgues that 

the primary hallmark of an agency relationship is the pn'ncipal 's right to control the actions of 

the agent, and as that right is absent ~ere, Chicago is not lia~lefor the actions of Land Title. 

Those aCtions cannot be imP,ti.ted, and Chicago is not "vicariously liable" for the illegal acts of 
Land Title, ac.cording to Chicago Title. 

• Adopt; although not a Conclusion of Law. 

1 L After cateful revtew of the laW and thorough revt~ of the memoranda and Exhibits 

submittet{ by eachparty, I concluc{e that there is no genui"(le issue pfmaterialfact in dispute as to 

the parties ' relationship or the parties ' actions Within that relationship, and as a matter of law, · 

Chicago i8 entitled to summary judgment.· The OIC has not shown it has the legal authority to 

hold Chicago liable for the illegal conduct of Land Title, .an underwritten title company agent 

which Chicq.go contracted with for the-purpose of issuing title policies. Of note, the violation of 

any provision of the Insurance Code is a gross misdemeanor. RCW 48.01.080. 

• First sentence: Delete. Conclusion is not based upon either correct Firi.dings of Facts gr a 

correct application of the correct Facts to the correct laws. Replace with: The undersigned 

has carefully reviewed the. briefs of the parties filed with the ALJ; the evidence presented by 

)he tLarties at hearing before the AIJ, the transcript of the 1ifiaring before the ALJ, the briefs 

and oral arguments of the parties before the undersigned on review a:nd thl'; entire hearing 

file. The undersigned concludes that. based upon Finding of Fact No.4 above, and pursuant 

to RCW 48.17.160, on March 5. 1993. and continuing during all times pertinent hereto, 

Chicago voluntarily chose to arwoint Land Title as its exclusive agent to act on Chicago's 

behalf soliciting Chicago policies in those four counties where Chicago does not· solicit 

_directly. 

Specifically, pursuant to the reqUirements set{orth in RCW 48.17.060 and 48.17.010. as 
cited in Conclusion 4 above. Chicago properly com.~lied with the legal requirements set forth 

. in RCW 48.17.060 by filing the required written Notice ~f Appointment with the· OIC on 

forms prescribed and furnished by the OIC. paid the filing fee therefore, received the flled 

Notice of Appointment back .from the ore and retained said .perfected appointment at all 
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times pertinent hereto. Thereafter, RCW 48.17 ;0 10 provides that "Agent" mecpy any person '<.· 

ap_72ointed bv a11 insurer to solicit aPJ?licatiolZS for insurance on its behalf [and] [i]f · 

authorized to do so, an agent may effectuate insurance contracts. An agent may collect 

premiums on ·insurances so applied for or effectuated. Therefore, at the time Chicago 

!JPp~inted Land Title· as its agent. pursuant to the facts found above and pursuant to RCW 

.4?. !7.060 and 48.17.010, as a matter of law adprinciple-agent relation.ship was created 

between Chicago and Land Title and continuing at all times pertinent hereto. As Chioago•s . . 

agent, Land Title was specificafiv authorized by RCW 48.17.010 to solicit a?2J!lioattons tor 

insurance on [Chicago's] behal( and, as found in· Fiiulfug No. 4 above, solicitation for 

insurance includes making payments to producers of title business as contemplated by the 

Illegal Inducement Regulation, WAC 284-30-800. Further as found above. by virtue of this 

principal-agent relationship. Land Title was authorized to so~ cit for Chicago, s insurance on 

behalf of Chicago, at1d did in fact solicit for Chicago's insurance on .behalf of Chicago, 

including making gifts of things of value to producers of title business as contemplated by 

the illegal Inducement Regulation, WAC 284-30-800. 

• Second sentence: Delete. This sentence is not based upon correct,fmdings of facts. As 

found in Finding of Fact No. 4 above, there is no distinction between a title insurance agent 

and a ''UTC" or other label which might be attached to Land Title or any other ms'urance 

· agent. Further, as fourid in Finding of Fact No; 4 above, Chicago did not "contract .with 

Land Title for ~e· purpose of issuiD.g title policies." Chicago was acting as the insurer and 

Land, Title WI!S acting as an appointed agent on behalf of that insurer. In additign, this . . 
sentence fails to recognize RCW 48;17.060 and 48.17.010 which creates the princip'al"agent 

relationship in this· area and defines the activities which an agent is authorized to undertake 

and fails to recqgnize the fact that said st~.tp.tes'maJ<:e i! ole~ thattht;l age¢'s actions ar~ ta.lqm. 

"on ·behaJ.( of the insurer." Replace with: Based on the Conclusion ifuectly above, there 

exists a clear principal-agent relationship between Chicago and Land Title created by statute; 

itis not necessazy to apply a common law analvsis to determine the existence 6f a principal­

agent relationship between an insurer and insurance agent By virtue ofRCW 48.17.060 and 

48.17.010 and by the acts of Chicago in complying with the t!Xfuirements ofRCW 48.17.060 

~ appointfug Land ·Title t? act on behalf of Chicago to solicit for Chicago's title insurimce~. 

Because, as found above, ~and Title was soliciting on Chicago's behalf, as set forth in RCW 
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48.17 .010, the acts of Land Title in violating the Iilegal fuducement Regulation and statute, 

which a£& acts of solicitation; are properl)" ciortsidered to be the acts of Chicago. Decades, a 

. century, of well established case law in the insurance· area repeatedly confinn that a 

principal-ag-ent is created between the insurer and its awointed agent, and the means of 

statutorily creating; the principal-agellt/insurer-agemt relationship are as set forth in. the 

Insurance Code, that. the relationship is defined by statute §!ld need not be analyzed based on 

common law, and, fmaliy, that appointing insurers are responsible for the act of their 

insurance agents .. See the plethora of oases cited in the OIC's briefs, significantly Paulson v. 

Western Life Ins. Co .. 292 Or. 38, 636 P .2d 935 (1980) which cous1:l:'U.es a similar Otego:ti. 

insurer-agent statute and was adopted by the Washington Su.Qreme Court in National 

Federation of Retired Persons v. Insurance Commissioner, .120 Wri..2d 101, 838 P.2d 680 

(1992) and even where the insurer is ignorant of the violation e:g. Ellis v. William Penn Life 

Assurance Co~·; 124 Wn.2d 1. 873 P.2d, 19985 0994); American Fide{itv and Casualty 

Company v. Backstron. 47 Wn.2d 77, 287 P.2d 124 (1955); Miller v. United Pacific Casualtv 

Company, 187 Wn. 629. 60 P.2d 714 (1936). Therefore, it is .hereby concluded that the OIG 

has shown that it has the legal authority to hold Chicago responsible for the 'acts of Land 

Title in violating the lllegal Inducement Regulation and statute. 

• Third sentence: Delete. This conclusion is irrelevant 

12. Principal...Agent Status between Chicago and Land Title, by statute and contract: The 

ep.tifiM' c:}:taraqteriz,a'fiq'fl of their relationship is not gpntrolling as to t~e natwe of their 

relationship a.S an agency. The fact of a contract betWeen the entities which identifies these 
. .. . 

parties as "agent'' and "principal" is not detenninaHve of their siatus vis-6.-vts each other. 

Even industrj; or popular usage does not detennine that an "agency relationship" exists. See, 

Restatement of Law (Third) Agency §§1.01, 1.02 (2006). 

• First sentence: Adopt. 

• Second sentence: ·Delete, as conclusion is overly broad and appears to relate to an. 

analysis of con'imon law agency laws which are inapplicable here. 

• Thlrd sentence: Delete, as conclusion is unclear and appears to relate to an analysis of 

common law agency laws which are inapplicable here. . 
• Second and third sentences:. Correct, replacing with: While it is somewhat relevant and 

. . 
helpful, the characterization which two parties may give to their relationship is not .finally 
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contrbllin(S as to the actual natUre of their relationship as principal and agent. . at should be 

noted, however, that if one were to apply the common law theory of agency instead of the 

rborr€cf\,,sffittitory creatio:tl of agency herefu; given the wording of the "Issuing Agency 

Agreement" and the actual behavior of Chicago and Land. Title as exclusive agent arid 

exclusive appointing insurer, all as set forth In the Find.:ings above, it i.s most likely that 

ConclusionS of Law would .determine that the traditional cOmmon law of ai;ency analysis 

would also support a detennination that a principal-agent relationship exists between 

Chicago ~·ilii~'"f!<lii~i!'#!~/') ... 
13. In general, an "agent,,; under traditional agency principles, is dperson au.thoriied to act 

fpr another and under that party's co7Jtrol. The relationship may arise through employment, 

contraqt; or by apparent authority . . It has long been the lay.; that an agent can bind a principgl 

while acting within the scope of the agency; See;· Restatement (Third) Agency (2006). 

• First and second sentences: Delete. Irrelevant, as common law· principles of the 

principal-agent relationship are irrelevant to the proper detenninatlon ofthe.issue herein and, 

further, the principal-agent relationship can be created between ~ppointing insurer-appointed 

insuranceH agent by statute. :J.teplace with: A ;princiule-agent relationship may be created 

either by the Insurance Code :in the appointing insurer-appointed :insurance· agent situation, or 

by the dictates of traditional common law. Here, it is concluded that a principal~agent 

relationship was created by th~:1Jl&UJjancer¢?<ik 

• Third sentence: Adopt! but supplement by replacing with: :Decades of well established 

insurance and other case law have determined that an agent can bind a principal while acting 

within the scope of the agericy; whether'the principal~agent relatiO:nship has been created by 

statute or the common law of agency. ·Per Findings above, Land Title clearly had the 
. . . 

authority specifically given to it "by RCW 48.17.010 to solicit application.s (or insurance on . 

!Chicago 'sl behalf 

" 14. Here, an agency relationship is sUggested by the contract between Chicago and Land 

.. , Title.:. These entities executed .a contract which iises the term "Issuing Agent" for Land Title a~d 
"Principal" for Chicago( to describe thetr relationship to each other. The substance of that 

contract (as discussed belovv) creates the rek,:tio¥hip if it. exists, not Jhe mere laQe.~ of 

~'principal" and "agent. " 

• Entire Conclusion:~ B~ause common law principles of principal and agent do not apply 
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:herein, this Conclusion is irrelevant. ReJ?.lace with: In this matter, as concluded above, an 

agency relationship was created statutorily between Chicago and. Land. Title bv. virtue of 

Chicago's compliance with RCW 48.17.060 and 48]7.010 and Land Title's acoeptancs> of 

. that appointment, and both parties maintenance of that agency appointment since 1993; the 

parties designation of the awo:inted agentt Land Title, M a ~me•; makes no difference under 

fhe Insurance Code. Cit should be noted;: however. while not relevant herein because this 

issue is dete.11llined under s,tatuto~ agency a~yses, because ore argues as au alternative 

that :Land Title was also an agent ofChica.~o under comm.on law. an agency relatiop.ship is 

iride~d suggested bythe con:tracthetweetl Chibago arid La:nd Titlf{) These entities executed a 

contract which uses the term. "Issuing Agenf' for Land Title and ·~lincipal" for Chicago to 

describe their relationship to each other. but in addition the actual. substance of that contract 

together with the activities ~fLand Title in soliciting and effectuating contracts on behalf of 

Chicago as found above; do indeed, appear to also create a common law agency relationship 

between Chicago and Land Title. Additionally, in fue "Issuing Agency Agreement" which 

gives Chicago significantly more control than found by the ALJ; and wder analyses ofboth 

strict common iaw agency ·and also - although not necessary - the theorx of apparent 

authority.) 

lS.. Land Title is designated as an "agent" of Chicago under the Insurance Code .. RCW 

48.17,010 defines "agent" as: 

''Agent" meal13 any p'erson2 appointed by an· insurer fo solicit applications for insurance 
on its behalf. Jfauthonzed so to do, an agent mayeffectuate insurance contracts. An agent 
may colleet premiums 01iinsutaiicei so applied for or effectuated. 

L(l.nd T~tleJs q ''person,, " 4f ip Ch{cqg(), UJJ4er t.~.f; l&uranqe Code. (Se,e lflf 1) 

• · I)elet6 .... Not a Conclusion of Law~ 

16. The jn.surance Code, however, does not specifically define the "agency relationship';·or 

the parties' rfghts or responsibilities yts-a-vis each other. That is !eft to th~parfies to determine, 

to the extent their agreement is 1lOt in conflict with the Insurance Code or tlie OIC's regulations. 

• F:irStsentence: Delete. This sentence is an incorrect interpretation of the applicable 

Insurance Co.de !Uld decades of applicable principal-agent case in the appointing insurer" 

2 "t'erso~~· :Is defined ail any individual, cornpilll.y, insurer, association, organization a • "partnership, 
business tiust, or corporation. RCW 48.01.070. · 

Delete. Not a Conclusion of Law. 
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appointed insurance agent area. As fouiid and concluded above, RCW 48.17.060 and 

48.17.010· clearly define the procedures for creating a principal-agent relationship between 

ins~rer and the agents they appgint to ai:;t on t!J.eir behalf. ·'. 

• Second sentenc.e: Delete: This sentet),ce is an incorrect interpretation of the Insurance 

Codt:: and the ~ecades of app}.icabl~: princip¥-agent case law in the :insurer-m~,urru.19e 11gent 

area. The lrLsw:ance Code does not leaye to the parties the right to determine whether they 

are ,~ngaged in a prinoipal;:agent relationship or not, or what kind of relationship, tights and 

responsibilities they have as parties in a principal-agent relatio1J.Ship as ins~er anq appojpted 

agent. 

• ·Replace entire Conclusion with: The Insurance Code, atRCW 48.17.010 and 48.17.060, 

specifically defines the requ:i.l'ements and procedures for insurers and insurance ageuts in 

order for them to create a principal-agent relationship as insurer-appointed insurance agent. 

Thereafter, dec_ades of applicable' case law analyzes the principal-agent relationship and 

dictates the tjghts and responsibilities of an insurer in its relationship withits appointed agent 

-and most significantly dictates that an insurer is liable for the acts of the insurer•s appointed 

insurance agent, which agent is; ·pursuant to RCW 48.17.010, specifically acting on the 

irisul:er's behalf. A title insurer and its aPJ?ointed agent may i:i6f enter into an agi:eeinent~ 
which Chicago ·appears· to have attempted (albeit unsuccessfully as, as found above, even in 

the "Issuing Agency Agreement" Chicago retains control over Land Title} in conflict with 

the insurance Code or regulations: i.e Chicago may not enter into a private "Issuin~ Agency 

Agreement" with Land Title which attempts to somehow restrict Chicago, s right to supervise 

the activities ofits legally arwointed insurance agent, which agent has been specifically 

aufuorized by Jf...CW 48.17.160 artd 48.17.010 to· conduct solicitation for Chicago ori 

,Chicago's' behalf, arid Chicago may not simply' look the either way concerning actS of itS 

legallyappointed agent specifically authorized by RCW 48.17.160 and 48.17.010 to conduct 
t • '\j, ' 

~solicitation for Chicago on Chicago's behalf. and thereby succeed in escaping its liability to 

the OJC and others for the acts of solicitation conducted by its appointed yent. Land Titl~. 

acting on Chicago's behalf. Further, '"solioibili.on'' for purposes ofRCW 48.17.160 is given 

an extremely broadinternretation. in the landmark National Federation ofR~tiredPersons v. 

Insurance Commissioner, 120 Wn.2d 101.110-111,838 P.2d 680 (1992), the Washington 

s~wreme Comi held that "solicitation .. in the insurance industry includes the solicitation for 
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the retUrn of "cold lead" cards from consumers for later sale to insurance agents, even when, 

no insurance company was identified. The gi'Villg of things of value to producers of title 

insurance business, with which the illegal Inducement Regulation '1:!> concerned, clearly 

constitutes a form of "solicitation;; which appointed agents are authorized to conduct, on 

behalf of their appointing insurers, pursuant to RCW 48.17.010. Therefore. tand Title was 
' . 

an appointed agent operating Withiii the ~cope (If its authority g~ven to it bv. Chicago ffi. 
appointing it as its agent :pursuant to RCW 48.17;Q10 and 48.17.160, 

17. The Legislature could have included irt the .Iruurance Code .(1. clear description of the 
' . 

agency relationship, setting forth the rights and obligations of the principal qlJd qgent as 

between. title insurer and title company. The Code is reasonably more concerned with third 

parties (the public) than the principals' and agents" rights and obligations to each other. As 
. . . 

neith~r the OIC nor Chicago has identified a statute or regul~tion that clearly d'ejines the 

relationship between the principal (CTIC) and agent (LT), the traditional agency la:w principles 

apply. 

• . Entire Co:Q.clusion. Delete; This Concltision is an incorrect ihterpretation m1~ application 

of the Insurance Code, ignores RCW 48.17.160 and 48.17.010 in creating a specific 

principal~agent relationship bet:\:Yeen insurers and their .appointt::d .ins:u:ranoe agents. 

18.. CTJC;s lack l)f control lit the telatliinsliip defeats the uageJtcy relationship! 1
' The 

relaiionshiJ? bet-vveett CTIC and LT, to meet the de.finition of an "agency" relationship in the 

common laW; and as qdopted by Washington .courts, must have several elements. The 

Restatement of Law {Third) Agency,JI.Ol (2006), define:;' agency as a relationship in this way: 

Ager,.cy is the fidf!cia,ry relci.tiqnshi]J that arises vvhen one person (a, "principal") 
manifests. aSsent to another person" (an "agent") that the agent shall act on the 
principal's beh(llj and subject. to t~e principal's cor;trpl, .. and the ag~nt manifests 
assent or othemise consents to act. 

• Delete. As above, the common law definitions of a principal-agent relationship are 

iireleva!!.~here. The pr.,incipal-agen,t relationshiP betweell phic~go and Land Title is created 

by the :uwura:hceCode at RCW 48J7.010and 48.17.060. 

19. That definition is not in conflict with the difinition of ''agent" in the Insurance Code. 

The Restatement and Washington law on the subject go further than the Code in setting out the 

elements of an agency relationship. 

• Delete. Irrelevant conclusion, as, per Conclusion No. 16 and others above, the common 
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law definitions of a principal-agent do nofapply. 

20; In Stephens v. Omni Ins. Co., 138 Wn. App. 151, 153 P.3d 10 (2007), the court stated that 

''right to control [by the principal over the agent] is indispensable to vicarious liability;," 

. (Citations omitted). In Omni; the issue was whether an insurance company~ Omni, could be held 

/table fqr (It~ illegql q.cts OJ its agent, a C()lleotion company hired b~ Omni; fdr Viofp.tions of.ih£? 

Washington Consumer Protection Act. Omni took rzo part in the collection practices at issue and 

. had no right to control the methods or means used by its agent to collect monies /or Oinni on 

!subrogated claims. 

• Stephens v. Omni 1118. Co., 138 )Vn.App. 151, 153 P.3d 10 (1007)~ review accepted, 180 

P.3d 1289 (2008) is' unresolved as it is still on appL?al to the Washington Supreme Court. 

Omni h~ld that a debt collection finn to which insurers assigned subrogation claims was not 

tlie insurers' agent and that its tln:fair collection practices therefore could notpe imputed to 

the insurers. This ca5·e. while also uriresolved currently, is clearly distinguishable frofu the 

facts herein: the collection agency was not an appointed insurance agent of the insurer as is 

Land Title, and was therefore not subject to RCW 48.17.010 and 48.17.160. For this reason, 

and various others concenifug its contr~ct ·and activities, the situation in CJrnni canriot 

remotely be compared to the situation herein. 

21. The Omnt court refused to impute the agent's bad acts in violation of the Consumer 

Protection Act to the pri~cipal, on the basis that the principat had nothing whatewr (o do with 

the co(lectt9n company's business practices or behavior. Nor did the court i1Yfpbse any 

"obligcdion" on tlie principal to monitor or know the behavior of the agent' vis-a-vis the 

CoflSumer Protect{on Act!, based on the public interest or th,e contract between the a~~l'Jt and 

principai. 

• Delete. See Conclusion 2o above. 

~2. Onv:t is squarely on point bere. C~rta,~n,ly, t'fJe .State ;s Consumer P;otectior;, Act is 

equally aS tmportdnt as the Insurance Code in terms of protecting the public interest. The 

Legislative statement ofpurpose for the Consumer Protection Act is a strongly stated public 

interest idea~ as is the Legislative purpose of the Insurance Code: 3 

3 Cf. RCW 4~.0L030: "Public· Interest: The business ofins~ce is one affected by the public interest, 
requiring all persons be actuated· by good faith, abstain from deception, and practice honesty and equity in all 
insurance matters. '"' '" 
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The legislature hereby .declares that the purpose of this act is to complement the body of 
federal law governing restraints of trade, unfair competition and unfair, deceptive, and 
fraudulent acts or praCtices in order to protect the public and foster fair and honest 

· competitloti. ., \h • ·To this end this act shall_ be libirally construed that _its benefir;ial 
purposes ma;)be served. 

RCW J9.8§.Q?O; See also, !larypnan Ridge, 105 Tfn.2d at 778, 719 P.2d 531 (1986). 

• Delete. See Conolusion20 above; 

23. Despite the stf:~ng p~blic-interest of the Consumer Protection law, and the r~gulatory 
nature of that Act, ~h'e Om_ni court would, not fmput~ the illegal acts of the agent to the principal 

where the principal had no right to control. the means and methods of agent 'i 9usiness'practlces. 

• Delete; See Conchision 20 above. 

24.. The pri~Ciple of agency law which was applied in Orrmi applies equally in this matter, 
CTIC had no right t(fcontrol, and did not in fact control, any of the actions of LT in conducting 

marketing of title insurance. Whether CTiC benefittedjrom the bad acts at issue i.s not the 

question, and does not change the application of the general legal principles. 

• Delete. See Conclusion 20 !;!hove; Al!io, this I:pitia1 Conclus~on applies th¥ wrqng tb,fX)ry 

of agency law, tb.e common law theory, and applies a completely distinguishable case, in 

· support o:f this Conclusion. See Conclusion No. 16 .and others abov-e. Also; as found in 

Findmgs of Facts above, Chicago had wide sweeping control over Land Title as the 

- appointing insurer under RCW 48.11.060 and 48.17.010. (It is noted that Chicago also had 

much niore control over Land Title in the "Issuing Agency Agreement'~ than it ~lairns, 

apparently in an attempt to escape liability for the acts of its .agent on its_ behalf even under 

the fuapplicable common lawofagency than it chose to exercise.) Replace with: As found 

in Findings l;)f Facts above; -~.hicago had the J:ight to control. but chose riot to co11trol. all of. 

the actions of Land Titi'e in the marketing and solicitation of Chicago's title insurance on 

behalf ofChicago unde!: either 1) the proper anatysis_of insurer~@pointed agent under ~CW 

48.17.060and 48~17.010 or under, although it is not relevant here,-2) the common law 

agency analysis. Chicago .cannot not escape liability for the acts of its appointed agent, 

which agent was clearly as authorized by statute (and was even allowed under the "Issuing 

• . Del~te~ Nofa Conclusion of Law. 
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Agency Agreement" even if the inapplicable common lawofagencywere to apply) soliciting 

for Chiciig6 irlifui'anCe:.on Chicago's behalf. ~,Y claiinil:!.g td have had no control and/or have 

exercised no control and/or was unaware of its agent's acts on its behalf. 

25. In th(?. qontract, CTJC wanifested an assent to have LT act as its agent for the purpose of 

writing the title tri'surance policies and binding CTIC to the risk of a· bad title search. L;r 

likewise manifested its assent, via the contract, to act on. behalf of CTIC in issU.ing the title 

insurance poliCies. Thus; Cf!C and LT entered into a traditional" agency relationship. which 

specifically limited the control by the principal to those ttems specifically set outtn the contract. 

No $pecific authority was granted forCTIC to ~ontroi the general business ofLT, including how 

it conducted itS'tnarketing. 

• Entire Gonclhsion: Delete. k. set forth in Findings of Fact above, the evidence does not 

support this Conclusion under either the applicable statutory creation of principal-agent or 

ll.)ld~r the inapplj.cable common, law theory of principal-igent. Furtbc::;r, fhi~ C::onclusion 

applies the theory of common law agency, albeit incorrectly as it'ignores both the correct 

Findings ofFacts above and ignores the common law theorY of apparent authority, instead of 

the pr9~er statv.tory agency analyses! Ftirther1 this ConclUsion would enable insurers to 

simply undue the affect, and public policy bebin~ the principal-agent relationship created 

underthe ITI.surance Code. Replace with: Per RCW 48.17.160 and 48;.17.010. Land Titie 

was specifically appointed by Chicago as an agent to act on behalf of Chicago in soliciting 

for Chicago's title insurance. a:tilong other activities., 

26. The agency relationship created is therefore not "universal,, but iSfor lliizited purposes., 

as specijjed in the contract,. The terms of the .contract are not tn dispute and the contract speaks 

for itself. Theparties to the contract, LT _and CTIC; have .suh'm.itted undf§pute'd e.vidence to sho1f 

how they proceeded, in fact, under that contract. 

• Entire Conclusion: J?elete. Conclusion applies the incorr«ct common law theory of 
agency instead of the correct Statutory preation of agency ili the insurance arena, applies 

incorrect .findings of fact and incorrectly assumes that, even under the common law theory of 

agency, the principal and agent can private!y limit the principal's liability for acts of its·· 

agent. Replace With: Under a detel111ii1at.ion of the existence of the principal-agent 

relationship under the proper statutory analysis set forth in the fu.surance Code (or the 

inapplicable common law analysis of S:gency including appa±ent authoritj), a secret, urivate . ,. ' .. ,. 
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contract between principal and agent crumot limit the liability of the principal for acts of its 

. agent. Pursuant to the Finding of Facf above. Land Title conducted' all activities involving 

solicitation and effectuation of Chicago's title policies. on behalf of Chicago; and Chicago 

chose to be uninvolved. Simply because Chicago chose to be uninyolved in its agent's 

activities does ndt exonerate Chicago from liabilitv under the Insurance Code (o:funder the 

inapplicable common law theory ofageiicy). 

27. Ofnote, there is no evidence thatCTICJmew of the misbehavior by LT,;: That issue is not 

itt dispute, as the OIC has not brought forth any evidence that shows this to be an issue in 

dispute. The undisputed facts are that CTIC had no participation 'z-n, or information about, the 

marketing or buJiness dealings of LT which. would have informed it that LT was violating the 

inducement law. CTIC did not participate in the marketing or other business dealings ofLTrand 

had only limited rights to do so, under the contract. 

• Delete. It is .;irrelevant wheth~ or not Chicago chose to ~:xercise control over the 

solicitation activities conducted by Land Title on its behalf, or whetherChicago lmew about 

Land .Title's solicitation activities on its behalf. See Conclusions 24 and 26 above. This 
. . 

Conclusion involves a clearly incorrect interpretation ofRCW 48.17.160 and 48.17.010 and, 

· indeed even of the inapplicable commqn lllw of agency fnoluding the theory of apparent 

authority. Per Conclusion No. 26 above. Chicago cannot escape liability' for the acts of itS 

appointed agerit in soliciting for pilciigo',s insurance on behalf of Chicago siniply because it 

chose to not become involved in overseeing these acts and chose to remain uninformed of 

these acts. FUrther~ an assumption of a fmging ~f fa.ct- which fagt is stated for tlie first time 

in this Coriclusimi rather than properly in ~{:finding .of facf- that Chicago was simply 

unaware of Land Title's violations of the llle&.al Inducement R,eguJation is not credible. 

28. In sum, the agency relationship is ciefeated by tiie fact that (JI1C 4id 7Jot 'have the righ(to 

con,.trol the marketing actions or business procedures of LT, and therefore, the OIC cannot 

iinpute the illegal acts of LT to CTIC. 

• Entire·· conclusion: Delete.. See .CoiJClusion 24 a:o,d .. others above; Further~ there is 

insufficient evidence to su.pport tbis Conclusion. Further, per Conclusion 24 and 26 and 

others ~beive.;cthis Conclusion involves an application ofthe wr~ng legal theory of principal~ 
agent relationship. Replace with;- Land Title is a duly appointed insurance agent of Chicago, 

which relationship was created by their voluntary acts under RCW 48.17.160 and.48.17.010; 
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with the fll)eoific statUto..ry right therein to solicit for Chicago title insurance policies on behalf 

ofChicago. For these reasons, the OIC may hold Chicago responsibi"e for the acts of Land 

Title in violating the :illegal inducement statutes and regulation. 

29. (:TIC is not obl~gated by law to monitor its UTC agent's compliance with law: There is 

· nothing in ,.the contract which obligates f)TIC to monitor the behavior of LT at risk of having 

LT 1
8 illegal actions imputed to CTJC. NeJther has there been any showing in ~he law of such a 

requirement. 

• · Enfue Con,ch,.sion: Delete. Per J;?inditigs above. and ,ponclpded here, "UX:C,,. 
"underwritten. title company" or other such designations may be used \'irithin the title agency 

but .make no dlfferenee under the Insurance Code: ''UTCs~' ...y,hich are appointed insurance 

agents have the rights and responSibilities- and.fue p:r.inoipal~agent relation®ip with their 

appointing insurer- 'as if they were not informally designated as ''UTCs" or other telmS. 

Also, tlit;J wording of the "Issuing Agency Agreement" is irrelevant in applying the correct 

statutory analysis in detennin:ing the existence of a principal-agent relationship. 

30. Whether Q'[IC could. haw; r~iewed LTs finp.pcigl records Hndf1' ~~'!! contract is not the 
point.• the provisiOn allowing such revieW was not interpreted by either of the parties. to the 

contract to obligate CTIC to monitor howLT spent its monies,. or whether tt violated the law by 

spending too much for inqucements. ' 

• Delete: Co:Q.clusion is a dramatic misinterpretation Qf the applicable statutes contained in 

t4e Insurance Code, cited a]?qve, and of applicable cas~.la:w .. ~eJ;, ~lthoug]:l i,napplicable 
... ... . .. . ' ····· ... ..... .... ... '·'• .. ······ .... ,., . '•• .. ..... ... . 

as the' coimnoti law thedi'$.' of agency does not a~ply to ihe situation herein., as above, it has 

been found that Chicago had significant right to control Land Title but chose not to do so.) 

31. The OJC does .n~t liave authority to impute ba(acts of a tiile policy ~<iSsuing agent" to 

a title insurer.where no provision existsforthis in the law: The O!Cattempts to ~how that its 

authority for this specific action against CTIC is within the "broad authority" the Commissioner 

has under the Code. The "broad authority, " while clearly very br()ad, must stili be exercised 

within the parameters of the Insurance Code or the OJC's regulations. 

• Entire Conclusion:. Delete. As found above} this is a misstatement. of the OIC' s position. 

32. The cases cited by the OIC . tndicate t~at the courts give deference to the Ole's 

interpretation of the Code when a provisio1l ofthczt Cqde or an. OIC regulation is atissue. Here, 

there is no provision of the Code or regulation which direi:tl:Y addresses the issue, and ]tone 
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which directly gives the oic authoritY to hold a title insurer liable fo.t the illegal' acts of UTC 

qgents. 

• First sentence: Adopt. 

• Secpnd sentence: Delete.. Ihcqrrect interpretation ofinsurance statutes and regulations. 

See Findings of Fact and Conclusiol:lS of Law above. 

33. There is no question that the Code and regulations amply authorize the OIC to take 

action against a title ins(.trer directly for its ()Wlt violations, or direqtly against the title company 

for its violations. CTIC readily concedes this to be the law. ii/sent in the Insurance Code and 

regulations cited by O!C is the authority for OIC to hold the insurer liable for the illegal acts of 

another company, with whom it contracted for limited purposes, specifically to underwrite title 

poltcit¥•: The "~rQqc/ quthp[ity '' oft he 61C~Jopf s,h.ort of beirtg qyfte t~qt broad; .it mustbave a~ 
underpinning of law. I cannot find at(ihonty j6r the. OJC 's actions in thi 'penumbra" 6/the 

Insurance Code, although this is what the OIC seems to urge. 

• Enti:te Conclusion; Delete. Tlus is a misstatement of t~e OIC's position. Further; per 

.Conclusions of Law above, this is ru1 application ofthe wrong theory of prinoipalc-agent law 

(co,nnnop.Jaw) and entirely ignor,es .l:he specific stat1J.toty ~utl}ority as tJrov~ded f<>r i11 the 

Insurance Code and as argued by thd'OIC, 

34. !understand the OIC 's policy arguments. While these are attractive from a public policy 

standpojrrt and would be expeditio1,1s, ,these r.zrguments cannq.t legally prevqil. Tlu~ OJC, qe,spite 

its broad regulatory authority, must have some statutory or. specific regulatory auth9rity io take 

action against an insurer under the Code. Advtsorylette.rs and other communicatio1UJ with the 

insurer, some 20 years ago, cannot substitute for the necessary statutory or specific regulatory 

authority required forthe OI.C's current actions, The 2006 Advzyory letter, .thf! 2006 OIC repe>rt, 

aiid the 10 to 20yearold communications to the insurer are not law. 

• Entire Conclusion: Delete. Pet Conclusion 34 above and others, this is a misstatement of 

the OIC's position. Further, per Conclusions above, this is an '~pplication of the wrong 

theory of law (common law theory) and entirely ignores the specific statutory author,ity 

provided for in the lilsurance Code and as argued by the OIC. 

35,, Whether, as a policy matter, C:[IQ shqulq h,ave mote con.trol over the acts of the UTC's 

with whom it contracts, or should be obligated by law to undertake a more active role in 

monitoring its agents for compliance with the inducement laws, is not the i~sue. Such 
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responsibility Qr oblz'gation on the principal is not the status o/the law. 

• Delete. As concluded ?-bove, this is an application of the wrong theory of law, entirely 

ignores the correct theory of law and also is an incorrect interpretat~on of even the incorrect 

theory of law (the common law theory). 

36. Accordingly, no genuine issue ofmaterjalfact extsts as to the relationshtp}:;etween CTIC 

and LT, an4 the actions ofth.e parti€§ within thatreJatio~hip. fJ{lsecJ on tpe flnqings cqtd legal. 

analysis above;th(!. illegal acts ofLTcannot be imputed to CTIC. 

• Delete. .M concluded above, this Conclusion is based upon the wrong theoty of law and 

ignores the· correct theory of law;·· Replace with: ,Based upon the above Ffu.dings ofF acts and 

Conclusions of Law. Chicago is not entitled to summ§D'}udgrnent as a matter of law. Based 

on the above Findings of Facts and Conclusions ofLaw. Chicago, as the appointing insurer 

of Land Title, granting Land Title specific statutory authoritY to conduct solicitation of title 

insurance pursuant to RCW 48.17:160 an:d 48.17.010, specifically. ~der RCW 48.17.010 as 

an appointed a&ent acting on behalf of Chicag~. OIC may ftnpute the ~cts of Land Titlci< in 

this area to Chicago. Therefo:rw the OIC may hold Cbi6ago liable for the acts of Land Title 

for Land Title's alleged violations of the lllegal JnducemenfRegulations and statutes in its 

solicitation., on behalf of Chicago, of Chicago~s title'insuranoe. 

37. Summary judgment is granted to C11C on the issue of imputed liability for the illegal acts 

of LT in Violating the int},ucement statute and regulation. 

• Delete. This is riot a Conclusion. of Law: However, this statement of decision is based 

upon Initial Findings of Facts which were based on insufficient evidence and also simply . . ' 

misinterpreted; faliure to apply the correct statutory analysis of insur.er-agent liability; 

ihisapplication of the theory of common law agency an& misapplication of facts to that theory 

. even if it did apply. Replace with: Based upon the above Final Findings of Fact. and Final 

Conclusions ofLaw. Chicago is not entitled as a matter oflaw to Su:m:DJJUYjudgrnent hereill.. 

Chicago's Motion for Summary Judmdit ori the issue of irri~uted liabilitY for the allegedly 
.. ' .. ·.: .... - . 

illegal acts of Land Title in violatin,g the illegal Inducement Regulations and statutes is 

denied. 

Final Findings pfFaot, Conclusions of Law & Order 
on l\1()tio1t fot Summary Judgment :Page 49 Qf 50 

00063 



ORDER 

IT IS HEREBY ORDERED that tht;. AU's Initial Order Granting Chicago Title 

·hisurance Company's Motion fox Summary Judgment is not adopt~. Chicago Titl<:l Insurance 

Qoinpany's Motion for Sunnnary Judgment is DENIED on the issue pfwhether it can be belq 

responsible foi. th.e rulegc:;.~~ illegal acts ofLin,d Title of:Kitsap Co\lllty, Inp., which it :h\18 ~egally 

appointed as its exclusive title insurance agent in the relevant counties since Mitrch 5, 1993. It is 

determined herein that the pre can hold Chicago Title Illsurance Company respomfble for the 

ille~ acts of its legally appointed insiiranc:e agent, Land Title, iii violating WAC 284-30-800, 

the Dlegallnducement Regulation and statute. The OIC may take action against Chicago for the 

illegal acts of ;Land Title in the ma:tmer it has done in its Notice of Hearing and Amended Notice 

of Hearing herein; This being the decision of the undersigned ReView Judge, 

IT IS FURTf(ER ORDERED that the hearing. file should be transferred back to the 

Office of Administrative Hearings for coinmencement of Phase rr of this proceeding as detailed 

above. 

THIS ORDER IS ENTERED at Tumwater, Washington, this 24th day of April, 2009, 

pursuant to 'fitle 48 RCW and particularly RCW 48.17.010, ,48.17.160, 4~.17.0.10 and 48.17.160, 

Title 34 RCW and regulations applicable thereto. 

Declaration of Mailing 
I declare rrnder penalty ofpeljury under the laws of the State· of Washington that on the date listed l:Jelow;, 
I mailed or caused delivery through notmal office mailing custom arid procedure, a true copy' of this 
document, Fi11al Findings of Facts, Conolusion.s of Law and Qrder on Ollicago Title Insurance Go:mpa,ny's 
Motion for Summary Judgment (Phase I of Hearing), to all interested parties at their respective addresses 
listed on page one of this document. . 

DATED this~ day of April, 2009. 

Final Findings of Pact, Conclusions of Law & Order 
on Motion for Summary Judgment · ~age 50. of 50 
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RGW 34.05.461 
Entry of orders. 

(1) Exceptas provlded\n subsectlbn.(;2)of this ~ctlon: 

(a) If the presiding officer is the agency head or one or more members of the agency head, the presiding officer may enter 
an initial order if further review is availab~ within the agency, or ? final order if further review is not availa~ie; 

(b) lfthe presiding officer is a person designated by the agency to make the final decision and Emterthe final order, the 
presiding officer shall enter a final order; and 

(c) ifthe· presiding officer is one or more administrative law judges, the presiding officer shali enter an initial order. 

(2) With respect to agencies exempt from chapter 34,12 RCW or an institution of higher education, the presiding officer 
shall transmit a full and complete record of the proceedings, including such comments upon demeanor of witnesses as the 
presiding officer deems.relevant, to eac;b agency officiaiWho is to enter-.a final or initial order after con~klering the recorq an <I evidence So transmitted: .•. . ... .. .. . .' . .... . .. . . ... .. .. ... . ... .. .... . . . . . . 

(3) Initial and final orders shall include a statement of findings and conclusions, and the reasons and basis therefor, on all 
the material issues of fac~ law, or discretion presented on the record, including the remedy or sanction and, if applicable, the 
action ta~en.on a petition for a stay of effectivenes~. Any findings based substantially on credibility of evidence or demeanor of 
witnesses shall be so identified. Findings set forth iri language that is essentially a repetition or paraphrase of the relevant 
provision of law shall be accompanied by, a concise and explicit statement of the underlying evidence of record to support the 
findings. The order shall also include a statement of the available procedures and time limits for seeking reconsideration or 
other administrative reiiet An lnitiai order Shall,include a statement of any circumstances under which the initial order, without 
further noti6e, may 8~6me a final order. 

(4j'Findings of fact shall. be based exclusively on the evidence of record in the adjudicative proceeding and on matters 
officiaUy noticed in that proceeding: Findings shall. be .. b~sed on the kind of evi<;lence on which reasonably prudent persons are 
accust:Om~dto rely in the conduct of their affairs. Findings may be based on. such evidence even if it would be Inadmissible in 
a civil trial. However,. the presiding officer shall not base a finding exclusively on such inadmissible evidence unless the 
presiding officer determines that doing so would not unduly abridge the parties' opportunities to confront witne5Ses and rebut 
evidence .. TI)e basis f!=Jr this determination shall appear in the order. 

(5) Where it bears on the Issues presented, the agency's experience, technical competency, and specialized knowledge 
may be used in the evaluation of evidence: 

(6) If a person serving or designated to serve.as presiding officer becomes unavaiiable for any reason before entry of the 
order; a substitute presiding officer shall be appointed as·provided in RCW 34.05.425, The substitute presiding officer shall 
use any existing .record and may conduct any further proceedings appropriate in :the interests of justice. · 

(1) The presiding officer may aiiowth~ parties a designated timeafter conclusion of the hearing f6r the submission of 
memos, briefs, . .of proposed findings, . . .... . ······ ... 

(8)(a) Except as otherwise provided in (b) of this subsection, initial or final orders shall be served in writing within ninetY 
days afier con.clusion of the hearing or l3_fter submission of memos, briefs, or proposed findings in accordance with subsection 
(1) of this section unless this period is waived cifextended for good cause shoWn .. 

(b) This subsection does notapply to the final order of the shorelines hearings board on appeal under RCW 90.5&.1ti~{~j'. 

(9) The presiding office~ shall cause copies of the order to be served on eaoh party and the agency. 

[1995 c 347 § 312; 19S9 c 175 §.19;,1988 c 288 § 418,) 

Notes: 
Finding-- Severability-- Part headings and table of contents not taw --1995 c 347: See notes following 

RCW 39]0(1..479. 

Effective date -1989 c 175: See rote following RCW 34.05.010. 
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RCW34.05.464 
Review of initial orders. 

(1) As authoriZed by law, an agency may by rule provide that initiai orders in specified classes of cases may become final 
without further agency action unless, within a specified period, (a) the agency head upon iis own motion determines that the 
Initial order should be reviewed, or (b) a party to the proceedings files a petition for administrative review of the initial order. 
Upon occurrence of either even~ notice shall be given to all parties to the proceeding. · 

(2) As authorized bylaw, an agency head may appoint a .. person to review initial orders. and to prepare and enter final 
agency orders. 

(3) RCW 34.05.425 and34.05,4'55 !:jpply to any pf:>rsonrexlewing af'i initial ordfi!r on.behalf of an agency as.part qf tne 
decision process, and to persons communicating with them, to the same extent that It is applicable to presiding officers. 

(4) Th~ officer reviewing the initial order (Including the agency head reviewing an initial order) is, for the purposes of this 
chapter, termer;i the reviewing officer. The reviewing Qfficer shall exercise al.l the decisiOn-making pd;;ver lh~t the revieWing 
officer would Have had to deCide and enter thiHinal orderhad the reviewing officer presided over the hearing; except to the 
extent that the issue$ subject to review are limited by a provision of Jawor by the reviewing officer upon riotice to all the 
parties. In reviewing findings of faCt by presiding officers, the reviewing officers shall give due regard to the presiding officer's 
opportunity to observe the witnesses. 

(5) The. revieWiil~f officer shall persOnally consider the whole record or such portions of it as ma)l be cited by the parties. 

(6) The reviewing officer shall afford each party an opportunity to present written argument and may afford each party an 
~pportunJty to present.oral arg.ument. 

(7) The reviewing officer.shall enter a final order disposing of the proceeding or remand the matter for further proceedings, 
with instructions to the presiding officer who entered the initial Qrder. Upon remanding a matter, the reviewing officer shall 
order such temporary relief as Is at~thorlzed and aP;prop~.iat~: 

(8) A final order shall include, or incorporate by reference· to the initial order, all matters required by RCW $4';05.461 (3). 

(9) The rl:)Vi~ng offlc!"lr.shall cause copies of the .final orqer or order remanqing the matter for further proceedings to be 
served upon each party. . .. 

[1989 c 175 § 26, 1988 0 288 § 419.] 

Notes:' 
Effective date -1989 c 175: See npte following RCW 34.0!;;.010. . . :::·. .. : ' . 
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RCW 34.05.57 4 
Type of.relief. 

(1) In a review under RCWaf!;i;l5.570; the court. may (a) affirm the agency action or (b)prder an agency to take action required 
by law,. order an agency to exercise discretion required by law, set aside agency action, enjoin or stay the agency action, 
remand the matter for further proceedings, or enter a declaratory judgment order. The court shall set out in its findings and 
conclusions, as appropriate, each violation or.~rror by the agency under theo standards for review set out in this chapter on 
wf:li91:11h~ court p~se~ .it~ de¢!g;lofia,n.ciprc;fet, Jn reviewing matt~.~ wijhin agency dJ.scre!lol), ~he co~rt srj<'J,IIIimit ~sfuncl:ion to 
assuririgthatthe'agency has' exercised its discretion in acCOrdance with law, and shall ilotit5elf undertake to exercise the 
discretion that the legislature has placed In the agency. The court shall remand to the agency for modification of agency 
action, unless remand Is impracticable or would cause unnecessary delay .. · 

(2) The sole remedy available to a person who is wrongfullydenied licensure based upon a failure to pass an examination 
administered by a state agency, or uhder its auspices, is the right to retake the examination free of the defector defects the 
court may have found in the examination or the examination procedure •. 

(3) The court,may.gward damages, compensation, or ancillary relief only to the extent expressly authorized by another 
'provision of law. 

(4}1f the court sets aside or modifies agency action or remands the matter to the agency for further proceedings, the court 
may, make any iqterlop.itory order it find.!; _necessary to presente thejnteresls of the parties and the public, pending further 
proceedings or agency actiori. 

[198\3 c 175 § 28; 1988 c 288 § 517.) 

Notes: 
Effective date -1989 c 175: See note following RCW 34.05.010. 
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Agents, Brokers, Solicitc~rs, andAdju~t!)r~ 48.17.030 

Rebafi11g: .RCW 48:.$0,140. 

'Tw(stlng"pr()!llbllcdi RCW 48.30.180. 

Unji1ir praqf/ce<l Chapter 48.JO RCW.'• 

48~17.005 Rnle milking. (EJ]}!ctive .lrr'{y 1, 200!1.) The 
commissioner may adopt ·roles to implement tilid administer 
this chapter. [2007 d 117 § 35.] 

48~17,010 "Age)l~ 11 defined. (Ef{ect(yf! tmtil July 1, 
2009.) "A.gei).t11 means anx person appointed by an insurer to 

··· solicit applications for insurance 9n its behalf. If aufuorized 
so to do, an agent may effectuate insurance contracts. An 
agent may collect premiums on insuraMes so applied for or 
effectuated. [1985 c 264 §,7:1981 c 339 § 9.; .1947 c 79 f 
,17.01;-Rem: Supp. 1947 § 45.17.01,] · 

48.17.010 Definitions. (Effective July 1, 2009.) The 
definitions in this ~ection ~pplythroughoutthis chapter 
unless the context clearly requires otherwise. · 

(1) II Adjuster" means any person wno, for compensation 
as an independent contractor ot· as an employee of an inde­
pendent co~tractor, or for fee or commission, investigates or 
reports to the adJuster's principal relative· to claims arising 
under insurance contracts, on behalf solely of either the 
insurer or the insured. An attorney~atcJaw who adjusts insur­
ance losses from time to time incidental to the practice of hls 
or her profession; or an adjuster i:ifJ:n!lrh:~e lpsses, or a ~!l~aried 
employee of an insurer or of a mfinaii.ng generalngen(is not 
germeii to ~e art"adjl,lster" for the purposeofthiS chapter. 

(a) "Independent !!dj{lster" means an ~dj1.1ster represent~ 
ing the interests of the insi.1rer. · 

(b) ''Publlp adj\lster" means an adjuster employed by and 
representing solely the fmancial .interests of tho insured 
named. in the policy. 

· (2) "Business. entity" means a cmporation, association, . 
partnership;lfutlted liability company/limited l.ial:>ility part" 
nersbip, or other legal entity' · · 

(3) "Home state" .llleJl.DS ~he District of Columbia and any 
state or territory ofthe United St&tes or province of Canada in 
which an insurance producer maintains !he· insurance pro­
ducer's principal place of resideiice or priiicipal plice ofbusi-
ness, and .ls licensed to acl as an insurance producer. ··· 

{4) "Insurance educatidn provider" means any:.insurcr, 
health care' service contractor, health maintenance organiza­
tion, professional assoCiation, educational:institution created 
QY Washington statutes, or vocational schoollicensed·under · 
Title 28C RCW, or independent contractor to which the co.m­
miss~oner has grnnted alithotlty to conduct and Ce!iif.y com­
pletion of a cours¢;~atis±yipg the insurance education require­
ments ofRCW 48.17.150. 

(5) "Jnsurru.1ce producer" means a person required to be 
licensed under the laws of this state to sell, solicit; or negoti­
ate insurance. nlnsurance producer!' does not include title 
iq.stl!ancc agcn1l as defined in subsection (15) of this section. 

(6) "Insurer" has the same meaning as .in RCW 
48.01.050, and includes a health care service contractor as 
defmed in RCW 48.4•i:.in 0 and a health maintenance organi~ 
zation as defined in RCW 48.46.020. 1 

(7) "License" means a document issued by the commis~· 
sloner authorizinga person to act as an insurance producer or 

(2008 Ed.) 

title insurance agent for the lines of authority specified in the 
documenL,,.'fhe· Hcens~ .. itself does not create .. any authority, 
actUal,. apparent, or inherent, i.tfthe holder to•represent or 
commit to JJ.n insurer. 

(8}-''Lil)1itcd line credit insurance", includes credit life, 
!}!edit disability, credit property, credit unemployment, invol~ 
untary nnemployment;mortgage life, mortga'ge guaranty, 
mortgng~.dlsability, automobile dcalY.r gap in~.Urll.nce, ~nd 
any otheff.otm .of in.~urancc offereq ill corniecfimi with a:ri. 
ex~en~~9'!: ~f fr~qi~ tlutt is liri1ited t~ partially or whollY extin­
gurshmg tile cred1t obligation .that the commissioner deter­
mines should be designated a form of limited line credit 
insurance~ · · • · · 

(9) "NAIC'i means national ~sociation of insurance 
commissioners. :::: 

.. . (10) "N~gotiate:• m~ansj:he act of conferring directly 
·•w1th, or, offenng adv~e~dnectly to, a purchaser or prospective 
purch~ser of a particufur contract of insurance concerning 
any of th~ substantive benefits, toiins, of'conditions of the' 
contract, provldeQ .that the person. engaged in that act either 
sells insuranc(J or obt<~ins insurance from in~urers for pur-
chasers. . . ..,.. •••• · 

(ll) "Person''1~eans. un individual or a business entity, 
(12) "Sell" means to exchange a contract of insurance by 

any :meajl.s, .fpr money·or its equivalent, on behalfofan 
insurer. · 
. (13) ''Solicit" means attempting to sell insurance or ask­

ing or urging a person to apply for. a particular kind ofinsnr" 
ancc from a partlcula~ insurer. · 

(14) "Te.rminate''means the cancellation of the relatioti­
ship between an insurance producer and the insurer or the ter~ 
miriation of an insural).ce producer's authority to transact 
:inswance. 
, (15) "Title insurance agent" meana., a busin~ss entity 

hcensed under the laws qf t4is state and appointed by an 
authorized title insurance company to. sell, solicit, m· negoti­
ate i~surance on behalfofthe title insurancf! C(Jmpany:. 

(16) "Unifom1 business entity application" means the 
current version pfthe NAIC ulllform application for business 
entity insurance licenSe or reb'isti'ation for resident and non. 
l'esi(ient business entities. · ••. ..• · 

(17) "Unifonn application~' m~ns the current version of 
the. NAIC uniform application fQr lpdividual insurance pm­
ducers for resident and nonresident. insurance producer 
licensing~ [2007 c 117 § 1; 1985 c 264 § 7;.1981 c 339 § 9; 
1947 c. 79 § .17.01; Rem. Supp. 1947 § 45.17.01.] 

48.:1.7,020 11Brokeru deO:ned. (Effective until July 1, 
~0(19,) "Broker'' means any person who, on behalf of the 
1nsured, for· compensation as an independent contractor for 
commission,, or. fee, and not being an agent of the in~>~rer 
solicits, negotiates, or procures insutaQce or reinsurance 0; 
the renewal or continuance thereof, or in any manner aids 
therein, for insureds or prospective insureds other th~m him­
self. [1947 c 79 § .17.0Z; Rem. Supp. 1947 § 45.17.02,) 

.. 48.17.030 1'Solicitor11 dertned. (Effective until Jttly 1, 
2009.) "Solicitor" means an individual authorized by an 
agent or broker to solicit applications for insurance as a rep­
resentative of such agent or bro kor and to collect premiums in 

[TUJe 48 RCW-pqge 85] 
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48.17.12{} Title 48 RCW: Insurl\nce 

(a) Applicantsfor licenses under RCW 48.17.170(1) (g), 
(h),,and (!),at the discretion of the conllnissioner~ . . .. 

(b) Applicants who withln the twO,~year period next pre­
ced)ng date of application have been licensed as a resident in 
this state under a license requiring qualifications similar to, 
qualifications required by the license applied for, or.who 
have successfully completed a course of s~udy recognized as 
a mark of distinction by the insurance industry,,and who are· 
deemed by the commiS&ioner to be fully qualified·and cbru:­
petent; 

(c) Applicants .for an adjuster's license who for a perioll 
of one year, a pottion ofwhioh was in th~ year next preceding 
the date of application, have been a full-time saJaried 
employee of an insurer or ()fa man!J.glng general agent to 
adjust, investigate, or report claims arising under insurance 
contracts; ·· ·· · 

.. . (d) Applicants deemed by the.commissioner to be quali­
fied by past e~perie.n~e to deal in ocean marirllnnd ·related 
coverages. 

(3) The commissioner may make arrangements., includ­
·lng cqntt~()ting With an.pUt-;ide testing f>CJ;Vice; for adminis-
tering examinations. . ... 

(4) The commissioner may, at any time, require atly 
llcens.~ .~surance producer or adjustor to take and success­
fully' pass ail examination testing the licensee's competence 
and qualifications as a condition. to the continuance or 
rencw.al of a license, if the licensee has been gUilty of violat­
ing this title; or has so conducted nftmrs under an insurance 
license as to cause the commissioner to reasonably desire fur­
ther evidence of the licensee's quaillications. [2007 c 117 § 
8; 1990 lst cx.s. c 3 ~ 2; 1977 ex.,s. c 182 § 3; 1967 o 150 § 
16; 1965 ex.s. c 70 § 19; 1963 c 195 § 17;1955 c 303 § 10; 
1949 o 190 § 23; 1947 c 79 § .17.11; Rem. Supp. 1949 § 
45.17. 11.) . 

48.17.120 Scope of examinations,· (Effective mlfil 
J,lly 1, 2009.) (1) Each such examination shall be ofsuffi~ 
oiei1t SCOpe and diffiCUlty to ty&t the BJ?pJican:t's ):mowledg~: 
relative to the kinds of insurance whi~>h may be dealfwith 
ul)der. the license applied for, and of the duties and responsi;.. 
bini:ies of, and laws of th.is state applidableto, such a liceriSee, 
and so as reastn'lably to assure that a passing score indicatd' 
that the applicant is. qualified from the standpoint of know!~ 
edge and education. . 

(2) Examination as to ocean marine and related cover­
ages may be waived by the commissioner as to any applicant 
deemed by the cori:u:nissioncr to be qualifie,d by past experi~ 
enoe to deal it1 such insurances. ·· ·· 

(3) The commissioner shall prepare, or approve, and 
make available to .insurers, general agents; brok(!rs, agents, 
and applicants a printed manual specifying in general'ter.tns 
the ~mbjects which may be covered in any examination for a 
pruticular license. [1989 c 323 § 6; 1981 c llq 2; 1967 c 
150 § 17; .1955 c 303 § 11; 1947 c 79 § .17._12; Rem; Supp. 
1947 § 45.17.12.] . 

Etrcctlve dnte--1989 c 323: See note. foll<>wlng RCW 48.1 1.055. 

48.17.125 Examination quest~ons--Confidentlality­
Penalties. (Effective until July 1; 2009.) It is unlnwful for 

. · ~my unauthorized person to .remove, reproduce, duplicate, or 

[Title 48 RCW-page 90] 

distribute in any form, any question(s) used by the state of 
Washington to determine the qualifications: and competence 
()f insurance agents, brokers, solic;i~rs,or adjusters required 
by Title 48 RCW to be licensed. Thi~ .. scction shall not pro­
hibit an insiJratlce education provider from creating and using 
samp1~ ·tesfiwestioris in courses approved pursuant to ].{ cw 
4U7.15o, .... 

Any person violating this soctiop..shall be subject to pen­
alties as provided by RCW 48.01.080 and 48.17.560. [1989 
c323 §LJ, I · 
"'·· .Eff~llve dntir-t989 c 3l3: "Thi& at~t ls necessary for the itilmcdiale 

p;:eservittfori''ofthe'publlc peaoo, henlth,,or safely, or suf?pnrt(lfthli'~tate g<>v­
cmment and·!ts e.xl~ting Ptiblic; lnstltutions, ~ttd Bh!&luke eficct July 1, 
1989.· [!Q89 c 323 ~ 8.] ... 

.. 48~17.125 Exalnination question~:i..C<infidentiallty­
Penaltics. (Effective July 1, 2009.) It is unlawful fox any 
unauthorized person to remove, reproduce, d)lplicate, or dii~ 
tribute in any ft;~rm, any question(s) used by the state of 
Waship.gton to detcmilne the qualifications ~d competence 
of insurance producers or adjusters required by Title 48 RCW 
to be licensed. This sdbtion shall notprohiblt an insu:~:a~ce. 
education provider fron1 creating and uNing s@tple tciii ques~ 
tions in courses approved,pursuant, to RCW 48. 17,150. 

Any person violating this section shai),be, Sl1bjecfto pen~ 
alt.ies as· provided by RCW 48.0J~080, 48.17;$30, and 
48.17 .560. [2007 c 117 § 9; 1989 c 323 § 1.} 

£ffectiV(! d~te--1989 c 32.3: "this aul !S.necessuty Hi:r the :J'mmfidiate 
pre~ervation of the public peace, health, or safuty, or suppott ofthe' statii gov­
crnin~nt n11d its existing public lnstltudons, and shall luke efi'eiit July 1, 
1989." [~989 c ~23 § 8.) 

48.17.13() Examinations-Form, time of, fee. (Effec­
tive until July 1, 2009.) (1) 'fh,~ answers l)fthe applicant to 
any such examination shall be written by .the applicant under 
the examinill,g authority's supervision, and any snch written 
exuminat1on may be supplemented i:Jy Qral exam1 nation" at the 
discretion oft he examining authority. · · · 

(2) Examinations shall be given at such times ~nd places 
witbir! !his slate as the exan}iningautliority de~ms neces~ary 
reasonab IY, to serve Jhe conyeniencu ?f both· the examining 
authority and applicants} · 

{J) The examining authority may require a waiting 
period of re11sonable duration before givirig ·a: new examina~ 
tion to an applicant who has failed to pass a previou.~ similllr 
examination. ·· · , 

· (4).For each: examination takel;l, the co.m.tnlssioner shall 
collect in advance the fee provided in RCW 48.14.010. In the 
e:verit the commissioner contracts with an bdependent testing 
service. foi: examination development and a<lministl'!ltion, the 
examination fee may be collected directly by such testfug ser~ 
vice, [1981 c 11 1§,3; 1967 c 150 § 1~; 1947 c 79 § .17.13; 
Rem,· Supp.1947 § 45.17J3;] . , · · 

48.17.150 Agent's and broker's quaiiflcations-Con­
tinuing educatio)l requirements. (.E,(fective .rmtil July 1, 
2009.) (1) To qualify for an agent's or broker's license, an 
applic!lilt must otherwise comply with this code and must:. 

(a) Be at least eighteen years of !loge; if an individual; 
(b) Be a bona fide resident of and actrutlly reside in this 

state, or .if a corporation, be othe.r than an insurer and tnain~ . 

(2008 Ed.) 
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Agents, Br6kers; Solicitors, and Adjusters 48.17.160 

tain a lawfully established place of business in this stat"; 
except as provided in RCW 48.17.330; , ·· 

(c} Be empowered to be an agent or broker nnder its 
n1c:mbers' agreement, if a fin.n, pr by its atticles of inco.rponi~ 
lion, it,) c9:rporat~qp.; 

(d) Complete the minimum educationalrequitefuents for 
the issuanP..o of.an agent's license for the kincjs of insurance 
specified in RCW 48.17.210 as may be requii:ed by reguia~ 
tion issued by the comiTiissiorter; •. . . 
. (e) Successfully pass any exlunlnation as required under 

R.CW48.17.ll0; 
(f) Be a trustworthy personr 
(g)(i) Iffor an agenfs license, be. appointed as its agent· 

by onepfmore authorized insurers, subject, to issuance of the 
license; 

(ii) The commissioner may ·by regulation establish 
requirements, including notification formats, in addition to or 
in lieu of the requirements of(g)(l) of this. subsection to allow 
an agent to act as a representative of and place insurance with 
an insurer without first no~ifyirig the commissioner of tJie 
appointment for it period of time up to but not .dceedlng 
thirty days from the date the first insurance application is exe-. 
outed by the agent; and · · 

(h) lf for broker's license, have had atleasftwo years 
experience either. as an agent, solicitot, adjuster, general 
agent, broker, 'or as an employee of insurers or representa­
tives of insurers, and special education or training of suf!1-
ciel1t duration and extent reasonably to satisfY the commis­
sioner that lhe applicant possesses the competence necessary 
to fUlfill the responsibilities of broker, 

(2) The commisslon:br shall by regulation establls~ min­
imum continuing education requirements for the renewal 01: 

1'6issuance of a lioe~e to an agent or a broker. 
(a) The commissi9ner shallreq_uire that cottt$uing edu­

cation courses will be made available on a statewide basis in" 
order to etlsure that pet'SOllS residing ID all geographical areas 
of this state willh~vea reasonable opportunity to ntt~nd such 
courses.· · .. · .. · · · · · ·· 

(b) The continuing education requirements mus·t be 
appropriate to the license for the klnds of lnsuranotuipecificd 
inRCW4S.l7.210. . . 

(c) The continumg eduoalion requirements may be 
waived by the commissioner for good cause shown. 

(3) Iftl1e commissioner finds that the applicant is quali­
fied and that the license fee bas been paid, the license shall be 
issued. Otherwise, the commissioner shall refuseto issue the 
license, [2005 c 223 § 7; 1994 c 131 § 4; 1988 c 248 § 9; 
1979 ex,s. c 269 § 7; 1971 ex.s. c 292 § 47; 1967 c 150 § 19; 
1961 c 194 § 4; 19,47 c 79 § .17.15; Rem. Supp. 1947 § 
45.).7.15.] 

Eff~etivc dnt~, lmplcmcntntion-1979 ex.g, c 269: See nolc; following 
RCW 48.14,010. 

Severnbility-:1971 e:c,s. c 1.92: See note following RCW 26,28.01 0, 

48.17 •.. ~50 Continuing education courses and t•eqnire.~. 
ments. (Effective Jttly 11 2009.) (1) The commissioner shall 
require that continuing education courses will be made avail­
able on· a sta(ewide basis in order to ensure that persons resid­
ing inaH geographical areas o±'.this state will have a reason­
able opporumity .io attend such courses . 

(2008 Ed.) 

(2) The continuing education requirements must be 
appropriate to the license ror the lines ·of authority specified 
inRCW 48.17.170 qr by rule. · 

. (3) The contilltling educat~on r~q1,l!f~rhents mll.y be 
waived by the comll).issioner for gOod cause shown. [2007 c · 
117 § 10; 2005 c 223 § 7].1994 c 131 § 4; 1988 c 248 §9; 
197? ex.s. c 269 § 7;. I 971 ex.s. c 292 § 47; 1967 c 150 § 19; 
1961 c 194 § 4; 1947 c 79 § .17.15; Reiil. Supp, 1947 § 
45.17.15.] '•' 

Effective dMt>, bnplemcntution-1979 cx;s, c l6!1: Se~ note following 
RCW 48.14.010. " 

Se~~fabillty-197i ex.s.,c 291l See note following RC\V 26.2~ .. ()1 0. 

48,17.153 Agents selling federal Hood insurance pol­
lcle&-Trainlng requirements. (1) All Washington state 
licensed insutance agents who sell federal flood insurance 
pqlicles must comply v,t~th the minimum training require~ 
m.~;~nts of septiou 2(17 of the flood, ins1.1rance reform. act. of 
2004, and basic tlood .edqcation as outlined at 70 C.F.R. Sec. 
52117, or such later reqtcirmncnts as are published by the fed~ 
erj\1 emergency lrl~nagemerit agency·;· · 

(2) Licensed insurers sh~:~ll demonstrate to the commis­
sioner, upon n;ques~ that their licensed and appointed agents 
who sell federal flood insurance policies have complied with 
tl1eminimum federal flood insurance·tl·aining requirements. 
[2006 c 25 § 15.] . .••• • ••• 

48.17.160 Appointment of agents-Revocntion­
Expir~tion-Renewal. (EffectiVe until:.[uly 11 2009,) (1) 
Each msurer on appointing an agent in this ·state shall file 
written notice thereof with tho commissioner on fom1s as pre­
scribed and furnished by the commissioner, and shall pay ~he 
flling fee therefor as Pt:9videdin RCW 48. t4.0Hl. The com­
missioner shall .ret\)rn the \\pp6igtQJ.ept ()f agent form to tbe 
insurer for distribution to the agent, The commissioner may 
,adopt regulations establishing alternative appointment pro~e­
dures for individuals within,Jicensed. fttms, corporations, or 
sole pro}Jrietorships who are• empowered to exercise' the 
authority conferred by the flrm, corpol'ate, .or sole proprietor" 
ship license. •... . . . . . .. ,. . . . .. 

(2) Each appointment shall be efl'e&t1ve 'ilntil the ag~nt's 
license ~xpires ods revoked, the appoinlf11ent has expired, or 

·written notice oftermination of the appointment is filiid with 
the conunissioncr, whichever occurs first. 

(3) 'Wflen the appointment Is revoked by the insurer, 
wrltteu noli co of such revocation shall be given to. the agent 
an~. a 9opy of the notice ofr~v:oqa~lort ~haUbe 111alled ti:l ~he 
commissioner. 

(4) Revocation of an appointment by the insurer shall b~ 
deemed to be effective as of the date designated in the notice 
as bemg the effective date if the notice is actually received by 
the agent :prior to S!l?h d~sigl'late~ date; otherwise, as of the 
earlier ofthefollowing dates: . ··· 

(a) The date such. notice of revocation was received by 
thtl agent. . 

(b) The date such notice> if mailed to the agent at his la,~t 
address of record with the insurer, in due course should have 
been received by the agent. · 

(5) Appointments expire if not timely renewed. Each 
insurer shall pay the renewal fee set forth for each agent hold­
ingan appointment on the renewal date assigned the agents of 

.!Title 4& RcW:...Png~ !Ill 
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RCW48.17.160 
Appointment of agents- Approval- Termination- Fees. 

(1) An Insurance producer or title Insurance agent shall not act as an agent of an insurer unless the insurance producer or title 
insurance agent becomS$.an appointed agent of that insurer. An Insurance producer who is not acting as an agent of an 
insurer is not required to become appointed. · 

(~) T9 appo]rJt an insyran9eproducer o;>[ ti~e insural')~;eagent.?s its agerit, !tle .l:jpppln~ing insyr~r shal!.file, in a .format 
approved by the commissioner, a notice ofappointme'nt within fifteen days from the date the agency contract is executed or 
th'e first insurance application is submitted, whichever is earlier. 

(3) Upon n:icelpto'f the notice of appointment. the commissioner shall' verify within a reasonable time, hotto exceed thirty 
days, that the 1rlsurahce producer or title insurance agent is eligible !Or appointment. If the insurance producer or title 
insurance agent is determined to be ineligible for appointment, the commissioner shall notify the insurer within ten days of the 
determination. 

(4) An fnsurer shall pay an appointment fee, in the amount and method of paymentset forth in RCW§:14.01 0, for each 
insurance producer or.,ti,tle lfist.irarice agent appointed by the insurer. ' 

(5)'contlngent upon payment of the appointment renewal fee as set forth in RCW 48.14.01 0, an appointment shall be 
effective until mrmina,ted by the insurer, insurance producer, or title insurance agent ar~ notice has been giv~n to th.e 
commissioner as required by RCW 48. 17.595. 

[20()9 t<o162 § 18; 2007 c 117 § 11; 1994 c 1~1 §§; 1990 1st ex.s. c 3 § 3; 1979 ex.s. c 269 § 2; 1967 c 150 §20; 1959 c 225§ 6; 1955 c 303 § 13; 
1947 c 79 § .17.16; Rem. Supp.1947 § 4&;1;;,1.f~.J 

Notes: . . 
· Effective date- 2009 c 162: See hote following RGW 48.03.0:20. 

Effective date, implementation -1979 ex.s. c 269{,See note following RCW 48.14,01 0. · 
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RCW 48.29.210 
Business inducements- Prohibited practices. 

(1} A titl~ insurer, titi~ insurance agent, or employee, agent, or other representative of a t~le insurer or title insurance agent 
shall not, dlrectiy or indirectly., give any fee, kickback or other thing of value to any person as an inducement. payment or 
reward for placing business, referring business, or causing title insurance business to be given to either the title insurer,. or title 
insurance agent, or both. · · 

(2) A title insurer,title insurance agent or employee; agent or other representative of a title insurer or title insurance agent 
shall not, directly or lhdirectly, give anything of value to any person in a position to refer or Influence the.referral.of title 
insurance business to either the title insurance company or title insurance agent; or botih, except as permitted underrules 
,adopted byJhe commis.sioner. · 

[2008 c 110 § 3.) 
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RCW 48.30.010 
Unfair practices in general~· Remedies and penalties. 

(1} No person engaged in the business of insurance s~all engageJn unfair methods. of competition pr in unfair or deteptive 
.acts or practices in the conduct of such business as such melhods, acts; or practices are defined pursuanfto subsection (2) of 

· this section . 

. (2) In adc!.igonJo such unfairnietb~ds ?.n.~.ynfaJr or c!eceptive acts, or practices as are expressly defin(';g and prohil)ited f:>y 
this code,.thiii'commissioher may frdni time to time bY.. regulation promulgated pursuant to chapter 34 .. 05 RCW, define olher' 
melhods of competition and .. other acts and practices ·in 1hE! conduct of such business reasonably found by the commissioner to 
be unfair otdeceptive after a review of all comments received during the notice and comment rule-making period. 

(3)(a) In defining other methods of com~etition and other acts.and practices Iii the conduct<:isuc'h busiri'ess to be unfair or 
deceptive, and after reviewing all comments and documents received during the notice and comment rule-making period, the 
commissioner shall identify his or her reasons for: defining the method of competition or other act or practice in the conduct of 
insuranp:!Jo be ~nfair gr deceptive and l5hall iqc;lude ii statemen~ oy.t!iping these.reasons as Par:t of the aqppt(;ld r!Jie. 

(b) The· commissioner shall include a detailed deseriptici~ of facti; upPn Which he or she relied atid .of facts upori which he or 
she failed to rely, in defining 1he method of competition or other act. or practice in the conduct of insurance.to be unfair.or 
deceptive, in the concise explanatory statement prepared under RCW3<t05.325(6). 

(c) Upon appeal the superio'r court shall review the findings of fact upon which the regulatiO'n is based de novo. on· the 
record .. 

... . (4) t-:Jo such regulation shall be made effective prior to the expiration of thirty days alter the date of the order by w~ich it is 
promulgated. ·· ··· 

(5f If the commissioner has cause to believe 1hat any person is violating any such regulation, the commissioner may order 
s.uch person to cease and desist therefrom. The commission~r·shall de.liver such order to such person direct or mail it to the 
person by registered mail with return receipt requested. If the' person violates the order after expiration of ten days after the 
cease and,cjesist order has been received by him or her, he or she may be fined by the commissioner a sum not to exceed two 
hundred and fifty dollars for each violation committed thereafter. 

(6) if any suqh reguiatlo'n is violated, the commissioner may take such other or ?dditionai action as is permitted under the 
insur.ance codiffor violation of a regu~ation. 

(7) An insurer engaged in the business of insurance may not unreasonably deny a claim for coverage or paymeni: of 
. benems to any first party claimant "First party claimant" has the same meaning as in RCW 48.30.015': 

[2007 c 498 § 2 (Referendum Measure No. 67, approved November 6, 2007); 1997 c 409 § 107; 1985 c 264 § 13; 19731steli:.s. c 152 § 6; 1965 eXis. 
c 70 § 24;. 1947 c 79 § .30.01) 1Rem. Supp; 1947§46.30~01 .. ] · 

Notes: ·..•. •.••.•. . , .• ,: .•• 
Short title- 2007 c.498: See note followrng RCW 48'.30.015. 

Part headings- Severability -1997 c 409: See notes following RCW 43.22.051 . 

Severability --1973 1st ex.s. c152: See note following RCW 48.05, 140. 
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48.30.140 Title 48 RCW: Insurance 

such record or mitiutes. [1947 c 79 § .30.13; Rem . .Supp. 
1947 §.45,30.13.] 

···• · 48.30;140 .Rebating. (flffectlve t,I.Jfti! J!,ly 1, 2009.) (1) 
Except to the extent provided to, in an ·applicable filing with 
the commissioner then in effect; no insurer, general agent, 
agent1 broker; or solicitor ~J.l:llil, as an indiwemeilt to insur" 
anue, or after lnsura11ce has been effected, directly or i.ndi­
rectiy, offer, protnise, allow, give, set .• off, or pay to the 
insl!red or to any emptoyee of the ins\J!ed, any·I'ebate, dis­
count, abatement, or red~1ction of premium or any•part 
thereof named in any insurance cont:mct, or any commission. 
thereon, or earnings, profits,, dividep.ds, or other benefit, or 
llll~ othe!: valLLable conside~ation or. inducem~~.t whatscicver 
wh1ch is not expressly prov1ded for tn the polk~~ ;. 

· (2) Subsection (1} of thls section shall not apply as to 
commi~.sions paid to a Hcensed agent, gcnttral.~gent, broker, 
or solicitm; for insurancl.( placed on that pers9n's Qwn prop-
erty or risks, . : .• , 

(3) This section shall not apply to the allo>y!!J1Ce by any 
marine inSurer? or marine. in&\lillllC.e agent, g~enil~gent,.b:o­
ker, or solicitor, to any msured, Jn conneotton wtth marme 
insur~oe, pf such discount as is (lanctioned by custom among 
marine insurers as being ad~itional to the agent's or broker's 
commission. '· · : .• :. . 

(4) This section shall nofapply to advertishig or promo­
tional programs con.liuoted by insurer$, age:nts, or brokers 
whereby pfiZ!.'S, goons, WatCS; Or merchandise, not exceeding 
tWenty-five~()llars in value per person in the aggregate in any 
twelve mp~tlipcriod,are gi'yen to all insureds or prospective 
ifisurcds under similar qualii)r!ng circumstances. 

. (5) This section does not apply to an ofiset:or reimburse­
m~!lt.9fal\ or part of a fee paid tO a broker ¥ provided {n 
RCW 48. 11~2?0. [1~94 c 203 § 3; 1990 lst.ex,s. c 3 § s; 1985 
c264 § 14; 1975-'76 2nde:i.s. c 1.19 § 3; 1947 o79 § .30.14; 
Rem. Supp.l947 § 45.3~.14.] · 

48.30.14Q Rebating. (Efjectlve July 1, 200~.) (1) 
Except to the extent providedfc\t in an.al'plicable filing with 
the commissioner then in eftect, no lrilllirer, insurance pro-
4ilcer, or title insurance agent,shall, as an inducement to 
iitsuranc~;:, or after insurance bas been e±leoted, di.rectly or 
indimctly, pffer, promise, allow, give, set off, or pay to the 
insured 6i: to any employee of the insured, any reb~te, dis.~ 
count, abatenll:mt, or reduction of premi~Jtn or any part;• 
thereofna:lned in any insurance contn~ct, or any commissio\1' 
thereon; or eamings, profits, divl~euds, or other bone:fit, or 
at~y other valuable consideration or inducement v.;hatsoevet' 
which is. not expressly provided for In thi!>poliqy. 
•. (2) Subsection (1) of this sootlon shall riot apply as to 
commissions paid to a licensed insmanee producer, or title 
Jnsu.rance agr.lnt for insurance placed on that person's own 
property or risks. .• .... · 

(3) This section shall not apply to the allowance by any 
matine insurer, o~ marine insurance producer, to any insured, 
in connection with marine insurance, of such discount as is 
sanctioned by custom among marine insurers as being addi­
tional to the iilsurance producer's commission. 

(4) This section shall not apply to advertising or promo­
tional prof:,'l'llms cond~cted by insurers, insurance producers, 

ITitlo 48 RCW-pbge 2121 

. ... 
or title insurance agents w:heEeby prizes, goods, wares;· or 
mcrehandise, not ,exqeeding twenty-five d.ollars in value per 
person int.\).e aggregate illllllY twelve month perio£4 are given 
to all ins!)reds or prospective insureds under similar qualify, 
jug drcumstanues, · 
· (5) This section does not apply td an offsetorreimburse­
mentOf all·or part of a.feo paid to an insurance producer as 
provided in RCW 48.p.270. [2008' o 217 § 35; 1994 c 203 § 
3; l9.90 ls.t ex.s. c3 § 8; 1985 c 264 § 14; 1975-'76 2nd c~.s. 
c 119 ~ 3;"1,947 c 79 § .30.14; Rem. Supp .. !947 § 45.30.14.} 

Scvernbilily-'Effectl:ve dat'e-""';ltiOS c 217: See notes follmying RCW 
48.03 .020. ''· 

48.30,1 SO Dlegal inducements. (effective until JliQ' 1, 
'2009.) No·instll'e~, gcneml agent,.EI:gent., broker, solicitor, or· 
other pel'~Qn shall. as an induceJnent to insurance, or in: cOJtc 
ncction with any insurance transaction, provide in any policy 
for1 or offer, or sell, buy; o~ offer or promise to buy or give, 
or promise,, or allow· to, or on behalf of, the insured or pro­
spective insllfed in.any manner whatsoever: . 

(1) Any shares of stock· or other securities issued or at 
~,tnytime Lo be issued on any interest theteil) oE rights thereto; 
or 

(2) Any special advisory board con!rac~ or other con­
. tract, agreement, or understanding of any kind, offering, pro­

viding for, or promising any pr,ofits' o!' special returns or spe-
.~ial dividends; or . ······ 

0) Any prizes; goods, wares~ or merchandise of an 
aggregate value in excess of twenty-five dollars .. 

This section shall not be deemed to prohibit the sale or 
p11rcha~e of ~eourities as a condition to or in COtiJ1e~ion with 
surety insurance insuring the performance of an obligation as 
part uf a plan of fmanoing l'otind by the conunissioner to be 
designed and operated in good faith primarily for the purpose 
of such financing, nor shall i.the deemed to prohibit the sale 
of redeetnable li6'diriHes of a registered investl)1ent compan,y 
in the same transaction in which life insurance is sold. [1990. 
1st ex.s. 6.3 § 9; 1975-'76 2nd ex..s. c 119 § 4; 1957 c 193 § 
18; 1947 o 79 § .30.15; Rem. Supp, 1947 § 45.30.'15~] 

48.30.150 Illegal inducements. (Effective Jtlly 1,. 
2009.) No h1surer, insurance·prodgc:;er, title insurance agent, 
or othet; person shall, as an ind.ucement to hisurancc, or in 
connection with any ipsurance transaction, provide in any 
policy t(Jr, or o;fter, or sell, buy, or offer or promise to hLty or 

. give) or promise, or allow to; or on behalf of, the insured or 
prospective insured in any mannetwhatsoeve:t: 

(1) Any shares of stock qr other securities issued or at 
any tlme to be issued on any ilitercst therein or rights thereto; 
or ·· · 

~(2) Any special advisory board contract, or otlie~ ct>)l· 
tract, agreement, or understanding of nny kind, offering. pro­
viding for, or promising any profits .()r special :returns or spe-
cial dividends; or · ·· · · ·· · ·· 

(3) Any prizes, goods, wares; or merchandise of an 
aggregate value· in excess of.twenty-five dollars. 

This section shall not bedeqrued to prohibit the sale or 
purchase of securities aS a condition to or in connection witlt 
smety iitsuranpc insm1ng the performance of an obligation as 
part of a plan of financing Jmmd by the commissioner Co be 
d~~igned and operated in good faith prinlarily for the purpose 

(2008Ed.) 
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reserves or the quality of an insurer, in a manne.A' to suggest 
that such figures or cotnn).ents an:i impressive or that the 
report demonstrates the company lo be :Particularly strong 
financially or of high quality relative to other companies,. 
.When SUCh is not the case, creates a false impression. i!Ud is 
deceptive. 

[Statutory Autllodty: RCW 48,1)2.,060. 88-24-053 (Ord~r R 8B-l2), § 284-
30-660, filed 1217/88.) ··· 

. : ... ~· . 
WAC 284:30-700 Restrictions as to denhil and termi­

nation of homeowners insnnmce affected by day:\ilire 
opet·ations. (1) Beginning August 1, 1985, pursuan't to .RCW 
48:30.010, it shall be an unfai(practice for any insureitdms­
acting homeowners insurance to deny homeowners iniiu'rauce 
~o 1111 applicant therefor, or to tenninatc any homeowners 
insurance policy covering a dwelling located in this state, 
whether by cancellation or nonienewal, for the principal rea­
son that ali iiiSbrdd under such policy is l)ngaged in the oper" 
ati'on of a day 6are facility; pursuant to chapter 74..15 RCW, 
at the insured location. · · ···· 

(2) This''tule docs not prevent an ili'Stl:(er fromexclwling 
or limiting coviir!tge with respect:to liability or property 
losses. arising out of business pur:>uits of an insuted, sp,ycifi­
cally inchtdjng those related to .the operation of day !J~re 
facilities. ···· · ···· N 

lStatutory Authori(y: RCW'4S,02.060. 85-17-01 R (Order R 85"3), § 284-30-
700, filed 8/12/85.] 

WAC 284"30-750 Brokers• fees to be disclosed. lL 
shall be an: unfair practicetbr 11ny broker providing seJ;vices 
in, co~mectioifwith ihe procurement of insittance to charge a 
fee ira CXCCSS Of the UNUal COmtnlS!;l<ln Which WOtlldbe paid to 
an agent without having advised the insured or prospective 
insured, in writing, in advance of the rendering of services, 
that thel'e will be a charge· imd its amount or the basis on 
w.hich,such charge will be detennined. ·• 

[St~i~ttuy A11iliority: RCW 48.ii2 .. 06ri, 48.44.050 .~!ld 4!\,46.200. 87-09-071 
(Order R 87,5), §"281-30;750, filed 4/21/K7.] ·· ·· 

W ~C 284~30-800 Unfair practices applicable to ti~le 
insu,·ers. and th~ir agents. (l) ROW 4,M0.140 "nd 4~i~~k 
150, pertaining ttf~1rebating" and '1lnegal J1?.ducemyn,ts," 'a~e 
applicable to title.iriilurers and.their. agi)Jlt~, Bt:~.~a-qse those 
statutes primarily affectJild.uccmen,fs oriiifts tci an insured 
and an insu1ed1s employe!' or r,eP.rescntative,:, they do nol 
dltectly prev~nt simllar com{uct with respect to otber~,who 
have considerl:lble contr,ol or influence over the· setection of 
the title insurer to··be 1\sed .. in re~l estate transactions. As a 
result, insureds do:not always have: free choice dr unbjli.~ed 
recmnmendations :;IS to the title insurer selected, To prevent 
unfair methods of competition arid ili:tfair or, deceptive acts or 
practices, this rule is adopted, , 

(2) It is an 1.prf~fr method of competition and an unfair 
and decepti vc act or p:ractice for a title insurer or• lts· agent, 
directly or indirectly, to offer, promise, allow, give, set off, or 
pay anything of value exceeding twenty-five dollars, ca1cu­
latedJn the aggregate over \l. twelve-month period on n per 
person basis in the manner specified inRCW 48.30.140(4), to 
any person as an inducemellt, payment; 01' l'ewru·d for placing 

(2007 Ed;) 

or causing title insurance business to be given to the title 
fnsurer. •: 

(3) Subsection (2) of this section spccifically applies to 
and prohibits inducements, payments, and rewar'ds to real 
.<::slate agents and brokers, lawyers, mortgagees, mortgage 
loan brokers, financial :Institutions, escrow agents, persons 
who lend money for thepl):rchase of real estate orinterests . 
. therein, building contractors, reaLestate developers and sub­
diviqers, and any other person who is or may be in a position 
to influence thc.selectlori of a title insurer, exeeptadvettlsing 
agemcics;- J>roadcnsters, (}T publishers, atld their agents and 
<iistributors, and bona fide employees and' agents of title 
lP.surers, for routine advertising or other legilimll..te services. ''i:.: 

( 4) This section does not affect the reiationship o{~ titl~ 
insurer and its agent with insureds, prospective iriS.~r~q~; .their 
ernploye.es or others acting on their behalf That relationship 
continues to .Pe Sl),bjpet to fh~ l.jmitatlons and restrictions set 
forth in the rpP,atiitg ail,d)~eg~l inducement stututes, RCW 
48.3Q.l4Q atl4.48;30.150. . •• - • 
[Stulutory Authority; RCW 48,02.o6u (3)(~); 48.30.140; ;48;30.150, 
48,01,030 and 48.30,010(2). 90-20-104 (Ordor:R 90-U), § 284-30~800, filod .. 
10/2/90, effective 11/2/90. StntutoryAuihorHy: RCW 4&.02.060 (3)(n). 88-
ll.{)?Ji (Ot4t>r g.. 88-6),J 284-3p~aoo~ filed 5/\ 7188.] , 

ENVIRONMENTAL CLAIMS 

WAC 284-3.0~900 Purpose, (1) There are many insur­
ance coverage disputes involving Washington insureds who 
face potential liability tbr their roles afpolll!ted sites in this 
state; State and federal mandates exist f:'ol' oleaning.up the 
enviroili:nenUn order to ad~m;s the adverse effects ofh<i,zanl­
pus sttbstances on human health and safety and the environ­
ment in geneml. It is in the public interest to reduce lhe costs 
incurred iii co:hnection with environmental claims and lb 
expedite the resolution of such claims. The state ofWashing­
ton hJ:ts a' substantial public intet·est in the timely, effici.ent, 
and appropriate resolution of environmental c:laim~ inyglying 
the liability of insureds at polluted site~, iii this state, This 
interest is based on practices fayoritig goo<l. t~ith and fair 
dealing inJqsurfWCt;; qj~ti:el.'S and OU the state1S brof)der h~alth 
lllld safely intel;e~t fu a .. clean environment. . 

(2) li)Sm'e.t;!s n.n,d ~urers alike face claims complicated 
by factull:i issues c6ncei'iling events that occun:ed in the dis­
ta)ltpaRt. Many. sites wlth; enviroJUnental damage, involve. 
long~term operations with multiple owners; therefol'l), issues 
related to lost policies which may providc,Jnsunince c'overago 
in the envi,ronmental claims context provide uniqll~ly chal­
lenging problems of both lost evidence and witnesses. 

, (3) Coopemtion between insuredS and insq~rs in fairly 
and expeditiously resolving 1egitumite disputes and in reduc­
ing or elimiiiating non meritorious claims is lll the public 
interest. Facilitating cooperation ill resolving legitimate lost 
policy disputes in environmental c !aims will reduce unneces­
sary ·litigation, thereby freeing more t(:)so~rces fgr environ­
mental cleanup,Tnsurcds and insurers are encouraged to par-· 
ticipatc in a mediation progmm in o~'der to achieve n mutually 
acceptable, expeditious resolution .of environmental claims 
without resort to costly and lengthy· litigation .. 

( 4} This ;reg1!lation is adopted to provide minimum stan-' 
dards ±br the conduct of insureds and insurers for prest;~nting 
and resolving environmental claims with the goal ciffacilltat-

[Titte 284 W AC-p, 169) 
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STATE OF WASHINGTON 
.·.OFFICE OF ADMINISTRATIVE HEARINGS .. 

FOR THE OFFICE OF lNSI)RANCE COMMlSSJdN6R 

IN THE MATTER OF: ,. 

Chicago Title Insurance Company, 
An Authorized Insurer, 

Respondent.··· 

.. ::;.· 
Docket N.o. ~q·o~~lN~"OO,Q2 

Infraction No. Oo1-3os 

' 
, Pursuantto proper notice to all parties, a telephonic pre;h.earing 

._.,. 

conference was held on March·31, 2008, at 9:45a.m;, before Cindy L.. Burdue1 , 

Admlnl?trative l,aw Judge. Parties present: the Office of the lns.urahce Commissioner, 
represented by Marcia Stickler, Attorney at Law, and Chicago Title Insurance Company 
(R~sp~Zmdent), represented by Kimb53rly bsenbaugh, Attorney at Law, K&L Gates; with 
David Neu, Attorney at Law, an~ Kevin Chiarello, Cqmpljanoe Officer ~nd Vi.ce..; 
President. ······· ' ····· .... · · · 

r 

The following matters were discussed an·d agreed upon; where matters were not 
discussed, the undersigned has etitered theifollowlog rulihgs on the issues: · 

BIFURCATION OF HEARING 

. The hearing will be bifurcated; with the preliminary Issue of the leQal .... 
resporisil;lility of Respondentfor the. actions of Lahd Tltle Company of Kitsap County; 
Inc., being determlnedflrst · · · ·... ···· ·· 

. i" 

. ~:. 

Depending on the outcome of that Issue, whether Respondent isliable·for the " •·; 
actions of Land Title Company otKitsap Coulity, Inc., a second' hearing will be held to 
determine whether the expen.ditures ofthe Kitsap County company violate the laW; 
specifically WAC 284~30·800 a.nd variqu,s provi.sions of gcvy 48.04~;~nd R.QW 48.0~. 

.. / 

SCHI;DULE FOR PHASE I OF THE 11EARING PROCESS: 

1 .. · Discovery Cut Off: ·for the issue of legal respqn$ibHity/agency Is set for May 
15, 2008. .. .... . . 

. 2. The Motions calendar is set as follows: 

a. •·•· All motions and briefs related to the issue of the legallial}illty of Chi~agqlltle ... 
Company for the actions .of th~ Land Title Company of Kltsap County, Inc., will be flied 

Flr~t Pre--Heri~r\ng Order 
200B-SE·0002 1 

...... 

:: 
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COMPANY APPOI~ LIST 
4/18/2008,· 

C!I!CAGO TITLE 
:rNS'ORANCE CDMPJ?.NY 

COMP.Jl.NY N11MEER :. 2 58 

.DATE Atr.l'HOR:J:ZED I 03/18/19'77 

~n..ING JillDRESS 
601 RIVERS:rml Av:El ·' 
JACKSONVJ:Lt.'El Ft. 32204 

COMl?liNY APl?T. EXPIRY DA'rE • 03/1~/2009 
.. ·!:. 

WAOIC # APPW •. :U~l;J 

Ai,r.;Q.:NCE 'f'J;'J;'J:,;Jl; .o. .. ESCW)W 1317ao Title 
c6:RPbRA'.riJ:6:N .... . . . . 
72 5. 6TH ST C:LA.RKSTON 
WA SfH.O:f 

AMER!TITLE m¢ 
101 W FIFTR AVE POB 
617 m:GLIEmrS:SURG WA 
98926 

CHICAGO TITLE COMPANY 
OF WASHING'l'ON' 
77 0 NE MIDWAY BLVD POB 
1050 OAK BARBOR WA 
98277 

13 7771 Title 

19852 .Title 

COAST TITLE & ESCROW' 8492 Title 
INC : 
522 W WISHKAH POB 2 87 ' 
ABERDEEl)J' WA 9 8 52 0 •••. 

FIPEL:i:'l.'Y ,,TITiiE COMP.~Un 
PbB 1682 YAKIMA WA 
98~07 

13067 Title 

LAND TITLE COMPAl,\TY OF ?23081 ~.itle 
KITSAP COU".NTY INC 
POE 2737 S:CLVERDALE WA ·• 
.98383 ' < 

!'-

LAND TITLE COMP.ANX O:E" 
,ICC'J!SAP ·COtJJ.n'Y INq 
POB 3 2 7 SBELTON WA 
98584 

23082 Title . 

:, ~· 

Ins'il.rance .. Lines 

Title 

Status. 

Active 

05/22/1997 03/18/2009 
. -~- . 

• • ·"rt .•. 

0.9/01/1.9,98 03/18/2009 

Ol/29/1992 o3/la/2oos 
. ··•·· . 

()6/12/2007 03/18/2909 

03/26/1981 03/18/2009 

b~/05/1g93 03/18/206~ 

• •. "03/05/1993 03/18/2009 

•• ..:· ... : -~: ..: •• .:f. 

··:.:. 

:-tl." 
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LAND Tl:'l'LE OF WALlJA. 
'' WA1iLA COUNTY :r:NC 

33 E MAn:I ST WALLA 
WALLA WA 993 62 

•'•' LSI TITLE AGENCY INC 

2550 N REDBILL 'AVE· 
SANTA ~ CA 94705 

WAOJ:C * APPT. t.:t:tmS 

69280 Title 

, 2:)7228 Title 

Sl<P,MAN'IA CO~ 'l':t'l':LE 11J040: Title 
COM1?1\l\IY • 
41 RUSSELL ST PO BOX 
277 STEVENSON WA 98648 

SPOKANE COUNTY TXTLE 
COMPANY , .. ·, 
10:1.,0 N NORMANDIE STE .. 
100 S:t'OKANE WA 99201 

TITLE G\JARANTY COMPANY 
OF LEWIS COUNTY 
POE 1304 cB:E:HALIS WA 
~8532 . 

.. 

37472 Title 

39?25 Title 

.··.· "-

04/30/20Q4 03'!18/2 009 
. :.:.!.: 

\: 

01/31/2005 03/:1.8/2909 

:r: 
'';;!:.: 

05/14/2007 03/18/2009 >t: 

06/27/2007 03/18/2009 

06/12/2007 03./.lB/2009 

~J: 

;.,, 

,:.~- ,; .i: 

.,. 

·.-:>._. 

,. 
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.r;:. Y.':: 

!SS!IlliG J.Q'.p!CY ACiREEMl31fi' 

CHICA.GD n.ir.:E: INSURANCE COMl? A.:m,r, "Mlm>wi ""fp{lrnrtcm; 
lm~ln-!';r~,rcn;cd lo u"Ptlot>lp•l" ~nd :l; 

..... -~~.~:mM. ~9~.~~~1. P.F.. ~11.~~~. ;qqvm;.t~~···l\\7~, ... , ..... : ..................... . : ................. : 
h .. rol.,..tu:rnr~l'tOd 11> •• ''h•u•n& Aso,.t", hi,..ulden>ll,on ohlllfmUlu~lp11>in'lo .. m~d., bert:!~, hatU.rnp-.... 11$ MluW$1 

•. 

:~ 

.. 

;,~ A~pcl~~·~nt of h:;~.d;]:!9e<Til, P~~~l!•l~~~ D!fpoltltrlosulrt~/L.t~l'ic l•o;ua itt. till<= . .Sr~r.::,. lnllt., !.itlo~l'!ll · " 
~ I CountyorC;tuntl~;so;: .... ~I.f.sAH,.C a~~.JJ tE!llZSON..J.rJd...Mil50W .... N .. h•~···-· ... ·····u-· ..... ........ . 

.. ;:_ •• · ••• : .• ............. .Slo\~ pr . ; ·-~:. W1'1lJ! '·'' "'"'' wllh thorlght arPr!nelpollb ippolnt otbtr~En& ·~~~~ tn 
· ihH~.ci>r<>lb.crCono~li~.han!d>).lll.•· · •· ·• " '.: ., /,;!?Airfr' , .... , · · 
2.;' 'term cf AgreemenL 'In!~ ~""'·•"t i.t t~>ado forolctm ur ,.1..,,, ~oul &om .~ • .l·;. 19.22 ;·;·; .. ,. whiol1• 

... .hoi! bolho e!foclivo doto.hc)'«or;·.,.~ •lWl b" utllom.at.I<:I>.l\1 utcndcll,.p.! 'l>llch el:pltokl•n ti .. !~ unle!a "lth"i- pnny ,lves 
:•:• ~·ritli:n notloc 1.11 'tbc ~tb.J)"'l1)' of I\• •l.~~lhm not ••·o:<Lc<>d nt!dl~\ , , !l.lL :~<. !l~yi; pov.r.to lh" .,J nC SDid ori~l nullcrtn ar 

""7 ...JJitl~nnlt=. .... ' ' ' • . . ' ' ' : 
s; ~Ulhcrl!y of lssUing Agt<nt. funl11g A.:anl, bjib c~P!!'Y""" i.nd/~r.•fl_l .. o•r:< ~ d~n9ted t~ this A~""'. m•nl or ~>.nf 

oJl\cndmenl. Ll>r>rJ!to, jhorclnalll>r "Amnorl~cd Sts~a\.Pl'I.,S )( «hull hiivo 'ILUthontr on b.,h.ttl( of)'f.i~e)f>l'.l .1.11 $l;n, 
~ounle"'lsund il+IIA l'rlncipo.l'•lhlu "'~"'""- o~ fQTmS ••ppllod lind itpproved b:f Prtnoi.,.U eh4 C>nly ••rti;u\ propo;rl)' 
locotcd m lha County<>< Coiinti~··ll>tbd .U,.,.,o, ""dIn """h <>U.cr Cou..U... .as mtty be doslsnntcd in l"rilb~ 1>1 PrlndP,Al, ns 
Ions .. U;!<l "A,U,ori~..l5i,~;IIAionc•" ,.,....;n =i>loy¢d•by lnutns .A.r;~nl ~n!f. where,.,.,.,.. • ..,., P"'!'''tl)' Haensod iluring 
tho pc~ of Lfm~ thl.tthU. ./I.J!l"Cemonl r.main$ln full !orooc AAd otfopl. ls•ul~s A!;ont ~!J4!1.Jt<>t be d~temcd <'l "~""lro"" lo 
he aulho.ri=•d to~<> "'~T o1hcr 11<!1 fur ptlnolpnl h91 c;<P':""•lt lluth..ri~d hcrcln, 

'1!-. Aals ot 1!:11 tslng .Agent.hsuln; Af<mtol .. th • !'. .. , 
.•:•.A. I;.s~conly thlc _u,.,<> ... ofPI"Im:tp.l, and afnb atb.orllllc lniu,...,.,~~m~ny; 

•·· · )3, lt""olvo *'\0 P""'""" •P?Ii=•IIDn• !or title> ... """""'""'•• . .•' ...... , 
{t) l.n acc:ordl!llli• witn U<ru:olmJo.tumary:pr~•tl..,..a.nd prot:r~dtlr"-' ud pnloclll ll.'r\aorvrrhh'l! prttlphst •~d • 

. , {2) b.fuU ~oP>ptlonoo wilh lnslnicilPn,, hllbl u.nd l'l'sitl-tl"~ arl'rln~lp•) tir..rt W lowln" A;on1, .. 
C. llas0 dolcrmlnction ,;r tho insu,..,blllty of ""r IIIlo ... lmbw;l!Lpon: • · . ........ . • 

'·. (:t.) An ox..mln..Uon . .<>.f.~" llhsttoiil ••""""''of tlllc, •h-~n; •ll·rclov.,J>t.•nd """"""~:Y pabli.:. rooord malic:.:~ 
prcp&rr.d l>y (a))nuiit11 As<,nt, (b) .,qu..!!Cicd .~llt>m")' ratdnod by tuuln,~: A~ont, "r (c) l!ll)' ot~ar qudi!;;J 
absl,..ctor •l'P.Olnt~d brl••mnsA&"'!t· whoot;Worl: Is ""'"·•pled l>t J>hld~"t lpool "'f'!''"'in.0rs, .,r · 

(2) .An e)Clltlin•t!on rrof'tllo•ulhg ,l.~onl s lltla plllllt. supplemonl¢d \o thco ,:clopt ·~~b&$1Ujr by ap abstr>~ct moet\ng 
tho. h;qulremc»)li. ~dortltln P•111p-nph {l) ..bv...,., .,. ... scoroh l>rlho odovap.\ pllhlla f'¢Co~<!s; '""d 

(ll). Such fu~cr prud1;111 oiT hlc~rd inv .. tlpllop u m•r ho '"''"lr~d by ~be •ovcr11~c of.t~ lhto assUt1!.~t..s' bcln& 
lssut<d. · " .. · · • ··· · ·•• .. 

n. !;)~rlollhl1 l>:J:m or tht. Alii"'chl~tLJ. ond for a pcrlbd of DU lu' thJnten [10) t•~t# \ha...,n(L~ .. ls.~lng A~tnt, h• heir~, 
siiec"''"'"' ~nd u•isn>. a~ull prr:sc:;• tor ....,ml""llon br rr~n~p•l ull nl"" llnd support los dooum~~~~ on which IItle 
... u ..... c,. ana undliN'I:illn, dodsto~ .worc·IJWI· thellull~.~:. hul nC>I Uml~~d lo, nu"'hes, worl: ~~~~ .. u.. hl"l'l••nd 
aindnit... .. i .. . .,... · ·· 

E. (l) P•r l'rlnclplll ;;)... ,.,. u[tlta,FO .. ~T~miu=• 1\o,~r~lnz:an:tlltlc I\J$Ltrr.n;o ort!.crwM~h ln•alYestellllu.....,ceor 
tolnour•nc .. , tha~>, )>&)" l!.rlnclpal iho -11\0Uftl., as ptovldod jto )>U><pph S.;·llclo..-. x ... ulng AE•nL ~luJI rarwanl 
s~ld paymc'<ris la.:Prlnolpt.l •tits Home Omo" •'l .uo:h d~~ •• .. !'1•1 b: c~IA.I>lid>clll>:l I'rlntlp•l·:~long W'llh full 

··:.r.. hlod oornplclc ooplo:o of.all premium ho:.t~t/n~ Iitle """""O<oioc,s·t.su..d d~ring ;..!~ pl<riod.. " " · 
In •h_o """"tll.e~ I• "n undcrp•rmopl~;cooq" o.flo>l>l"t: A~"'"·* ';'i•....lohi)..tian or tho""'""'"!.< <>Wed l'rlnt:ip..!. 
l=>n& :Agent ~h",IIPD)' Ll'~•l'h•!l~&• ~no.lnl"' "o:<:l'lnoodo.'• •lll>mU.oon. lo llu, cYt:lll ..c .. .., o1o\'ptcyn>on:, !'rlne•pnl 
.Jta.ll !•~)'~ ~sro.<lotlo l.suong A~enl whtch •boll b~ "pptlcd lo llo.o n..:t mcnth.1.1l'IY"""f'~ om oro Prlnco rnl;· ·' 

..... [2) On ~.!lillie ordota '" """""" of!Jne Mtlltoh Doll..,.~ [Sl.OOO.otl{J.OO) rcfcmii! 1~ ls•"-•rt.& A~htl.>f PrJnc!pill the• • .... 
... · puoiinlaJIC cC 1'),. proim!um•l;; be ~•hn>lu.d to l.'rlno:lp•.bhall bo r~ogoti&tctl wh"'l cPldt or<h:r J,,pl•cod., ·whe:n 

aulhori%cd br !.w. . .' •. , . , 
JS.). totwlltil to Prlncl)"'l dl d•pollh, ~c..,ntiM or I..1le"no oC Cwl!t ov.::r. tbo.~~~ ~moun\5 ofT on Th<>ll~lllld" 

Polino (SlO,DOO.OO)~,<Mch wo!U Ioken ···~ccQritr r •• ibc !>'<'1'•~"-nci .. r tin iudol!'nhy AJlt'C"\11~11\. 
f, Cqmply wllh 11).1 (edorolt.u<i •t••c, lhlln!c!p.U. ordlllo.nccs, sulutcii·, h11"" and ·~~uLt.tJ.,~. •: .. 
G. • ... Conol~at aU IIU>t.ul ~""" In• -~r• •od 1'""~""1 on•~~t;o:t. . .. 
Ji, •:•• Safoly leo~p ·l~i:. (orm• ••forrcd lo ln 'I'~L'n&J'Aph 3, ..lii;v~, In It• e>:atUilv~ l"""~.ulon and bol~hlolo Pond pol f~>r all 

loss or dma1e. suiio<d b:r pri•cipnl bt ro"""ll i>fwtQngM or roe~ll~c>.>~ ,,.., oC •uth rom•· 
1. R.cl~oa nll.o,b•Rlcl• f9,.,.. to Prlocipnl ,;~ d=nd. 
J, S~Gri:zinla Md •afuly l:.oep In • iop<rolcly d;sipalcJ! "';•GUnl '!II meal"" -antromod \o >••~.~~~ A.&eM by l'riDolp:al on.t 

Cll\cr<, loaludi~Go but ~oll\mh~ to, nclugoo'J' funth, mdu,.n;utr dcp•~i.t.s on,l,Prhu:lpo.ll;·sbarc or •ll.p•o~lum1 due• 
hora~ntlcr, .. , · · 
Soid lunds •hlill It~ u•tod for 1\0 Qlhcr ptorpo•• th.o.n l'c>rwhleh •M,.,..I<tol:.lo l•oulnz AsonL 'l'l'lth rc;•p••tl .. sdd fu"il.t 
k•11ln~ Ar;..,.t•b..tl pcrinnrt.l\nd ~ll)' oul oll iMln>clioh~ t;lvcn lo L.isuln11 A!)1:nl whkh til•t" to the i••"•o~ oJ 
l'tlllolpol'• tlllc a••""'"""' or'lo lht.lio~lll(t ~r J.>rlnd.r>.•l tho:mo~cl·r,.. · 

·.~· );>romptly ratw .. rd to Prinolp .. tt ·•·· · •••. . . · 
(1) .IJ.I .d~ctorncn\.1 r""clvcd hy luulng A&tnl In whtoh Prlnclp-.1 ·a·~ pany '" on:f kchnlnMmli~c: .or judicia) . 

pr-aee.c~ing; al\d .. · · ~ 1 .• :.· ~ 
{2) IJ1 '><~'.ltlon com plamt• or lcqulrco to~olvlns Lillo ~Mur~n••.• rn•d.~ to or ht ••l' maurM~• dcp,.'r\meiil or 

r~gulnl<>cy accn~y. • ' .. . • '. 
L. .. U~n•rcquesL c.f.Prloo!p.J •• n.l>lr..lo l.lanrco.,.. ··""~"'Cor olntm• •rr.rn, oul or Lhc hsuance ~fl'rlnelpal'• ltlla 

usura.nc••· vr •IIi' oilier ••i• or lnuin~ Asonl r.~ which luul~i A&•n!. "'"1 be u .. blc, and ·ill ouol:t omount• "" 
Prindp•lwo11ld oarcn~Ur ••t•ollll• !<ria""'" ~lot mo. 'li'hhih lcri (lO) days oCdemoind by l'rlndp•l, lnul~g Anent 

.hcro}.y '''""" Ia forw•td.ant =eblo:<O ,..,.,.... rund•t•Prlndpal. .... "' 
J.i~ F~N•rd ann.~nl~ 1? Prli>cip•1• oop)' ,.rt•luin,; A.~onl'o hnlanoc •h•clond,ptoCit •nd Joo~ .. l.o\""'c~l' '' •· 

. , ·;or;-..... tl.~ -.' "T'* 

-"\ .. ·< ~:.:., .··~1'1.> ... ~~ ...... ! .··: 
~· 

· ..... 

... · . .. 

~·: 

'· 

00079 



-~ 

: ~ 

._,;-· 

., ::·· 

....... 

'"" !'.'. Mulmbln 111 ltw owo ••po:nt.t:• ... - • • 
(I) Ulou~otl'ido.lily llon4 i~ the pnnoipnl•um 11f ~.l·!• .. t s .,J~50 •• 000.,,,., ........... , • in • rorm ••lll l<<u~d ~l''' 

. ••mpl!n)' ~.u<pt .. bl• ID l'rlndp•l; .. I .. OQ no . ... 
(2.) lHUuls A~ont'~ om>r on~ .~ll!lu~~n• lu!btlhy inf'!tJOn••.ln th•J"li\Cip•l..•u~t~ ~r~1 o.ut.~!·~. • 1'. 'n"' hw,., ,:;,,. 

U, .Carlll AJIU ls•aod l>r li"~otlip•~V """apublouo rr!rnnpol, w!dt• dccJuutlbl• aft>u h\~rc Lhun $ ,VH,•.I/V,,,, ~; 

(3) j,;:,~in& Atdltl ~hnU ••nvully iurnlsh l"rlnaiJ••l wjth lrvc ~UJ>I.,J~sothcrwlth ourr~111 preml 11m re,;lpl' f~t ~ul.~ 
bo.nd' .artd lns::unancu-,_ · · · . • .:· '-"' . , · 

o. Upon r•~"""' ofl'riJiclpul, l~•urn, A~ertt ~st~'"' to r>ot,fy IJ• lid..tlty bend or"""'"' •nd ontl .. lt.n• in•unln~~ ®mer 
b[ ""t ddrn ior:wh!oh wuln~ .A. con( m>y h.; hlihl~ lol'rll ••• ,.u~- . . . .• 

)>, B=<>m.;. .,.d rernbl•,• .P>~>tnbcr.l~ roc-d, otaHdi•K.:oftho S.uu" l.and Tit!c A<••~•~.~•n.•o •ny ~t~\• wh~m lbo hsuont; 
). ~l:lll'corlduoll. bu,.n=• .or 5~ '!~• •••ntlhlll luurn;·A;cnl :1, ~n nl!omar, tuulnt J.:r:~t t.hJtiJ'NIJ!.Jll~ & ••~·obor In 

•t.>Od ~lltndin;wllh lh•.!lr.r Anoaatlon,.,r •nt....,lc ""lt•rc th" 4sul•r; l-11•1\l.!;"~~"""'lt• principul. pi~~ .>~bu~ln!!lll!, 
s. Fll!:ln~<ure.noe/CO<IMul"l!ncot • ·"·" ' 

(,r...] l .. uln~: Atchl •11•11 "• •••pl>llalblalor tooii.•u(DMO or Oblnaur&ooo r ••• otl ~ey llllc "'"U"'"··= . . . . " .. 
"· .... 1. Or•r T><olltr Million lloU•r:<.<;>r f.och "-ll•er -~ouol• I'' lP•f b.. ,dql¢rP1ioa!JJr!>p, ll"\c lo timil b)' l'rlndpnl, oi"' 

.;. ~ Such }.,..cr llmlu M ri>ll)' ~oaol br cil•IOmct<. ' • 
(li;) Com~•,..•lion to Prinnlp•l•~nll l>a eol>lpUtl;d o~ the b•ol$~>flho ncll.,ollllt ~r !;l'Oiil: f'l'ctniUIJI ~flcrdoduclln& the anst 

or &uoh n:lnsur~nct: 1>r <!Qbt>ll""'~~ . 
(C.) l'~ndl!ol·pcJ>".<;'!,lt rt;;.t:rVa •.h" •lnl•t ·~ ":•le¢.•nY ....,a llll:rd\"'~~ .,.,! c<>-l.~.~~.,. ~nl= tho ..U•tom=r:""'lut""' 

rJotF~~Io'li 10 wrJtma., .. . ... , .. · 
·5:. Prohibited Acts oils sUing Ag enL t .. uin~ "stint <hull "ot, wilho\ll pri<>t.,rltto" oorn;~nt of l't!n(>lpl!l~ 

. /'.. A""'!'t •• ,..,.;~~. o( proc..-= on.b.Jmlr of Prlne!p.!, •nl~· roquir~d bt .l•'!• in "~io:h """"tls•ulnr; Acomts h•U pront[>lly 
fo,...•rd 11.11 dO<>Uill~nl.o oon'oif on.!J.•tll11~ A;eot"' l'linolpul..,,, ":· ~ 

13. lnouydebL• hllbe oam" ofPriMip..t. ... ... . 
c. h••e:" . .. $5D!).,QOO. oo· ,. 

(l) An)' uti• ... urllM>D In cllcbllhyomounl-ln ••• ,. • .,IJomliBI"""lOO(.... . " " • 
(3) Ant title•uuronco I 'I~ llahllJiy -•~nlln """"" oCS200,000.0(1 wherccuvcnt!ll' I• to be utrordod o~ u riSk lmol• 

wJlh ~pt:t:1.1CJ Jl~~, rt~rs~n-3CQt ~~o.rorn.\~'l.c_\'j~tllttli'" . . ·.-. 
{S) An~ title ~4utuholi, teQOtd!c .. •f ltobtllty· omount. \<hero A ltnwrt d),plllo u L•thlo ""1•1•, cr oxlro ho~ur<luu• 

rt.6 "'" ln•olVc~ ond \o'~oro ..U:h dlopltlo or rlsb ure nol ll>.bo =plod, H•wo~er, l"rlnoip•l ..-ill co,..ider 
~ppr.>vln~ lh<: ).,Win'"'(>!' •·lido aUuhlhet ><hhoul ouob. =•ptioh ·~ wttlillffinnOLIVe oovon~~c npon rcuuipl of ull 
r..!ol'i.nt lnlol'inotior., ~upportln; <loc:t~P>I:!'t.i md • llalc..,nl of the que.don •r ri•l: bwolv•d. lri !lou "t priur 
wr!U""' ·~P''"'nl, .P~indo&l'O.j;l"!"" l.o .-ld..,. .,,..., oppro\··1 ;r I• ~ • .,m. '""' ri·~ •c;cep~>l>le,"•~bjco\ IQ t .. ~ins 
..l.~cnt lhcr=f•= .uhmiulnG Jh~ t..r•rftJ•n..,. •el fnnh .. bo•o1 nnd th.,..,.llez '""'"" wrl tl~n conll,...,tolltm <>f >iilch 
otiol;l.)lll"'",]. • .. 

0. Ah.r any liLio ... unmco fom tuh\C.~cd br.Mn~lpol> · · 
E. l~su•.:•ni''tis.le .s'"'"""'" [or""""'"""' "'"·'""" I he "'""""' valuo of tho t;Ul P':"fiCrQ". or !bo os!AI• or "lnle-1 

l""u"'d, orrorlcuthun thu..,ollnt ofr.holiulabtodnonln the""'" of• lender• poHc~. . . 
f", ltli1lc ""llille "'"fllnQo• alf~~~ln; oil. 5"'.\ miner&! or other hto!ro•,...rl>on or lh= .. llnlor""~ '~P•r~lc 11nu a purl 

from tho f"~ nr t.e..clt6ld ~L•I•lnlnol•nd, . · · · 
C~ Uu lht nmnc oflho Ptln .. lp#l lb 1m~ adv•rtlalnG orprlnllnr: al b~rlhan lo [n<llei\~ lh Juuh'l~ A ~Ciltlo • pella~ l$$.~in~ 

"Jlcnl c( !hit K'rlnt;lpal. ..... ·• · . "" ' 
·.:H. ChorG~.: pN:inl•ii! ~~h~r t)l:.n iihc •ppr~•od b)• the Pnnclplll, .~ctu~l~• oC ""T &pe•l"-1 wor!:: oh"f"G"'' • 

7, Additional ?ramlum. Cl);ltl't!nnip.l~~~~ bo '-ldllcd '""~7 oddillo.,limrmlum..f.ur~..iby clth•d'rlP•Ipal or! ... ulnJ: 
A!>"nl for E>'trn H-rdaus R.Ls4; · · · .c .... 

e:. Acts oll>r~nclplll. l'tln~lp•l•h•lh ., · .·. ~ · 
A.. F'urn1•)1 lo l>•!fl•c Au~nl, wllh.,ul O<J&t, tho lh~n•u':";'ntly ofpnvod fonr1s or.tiLI~ auurilnccs vhlol; ~uln~ .\~ant~~ 

auth.trnzcd \o l$SUt hc:rc:und~r.. · t ·•· 

'll, Dcclde"tl qnostlonso[rl~buhmluotl by lnuln~:A~<nl. 
~ S~ettrt:. tt:.ll1b-U:\'"III.tlc:e: .llJ)tl. t!O•insuruncc K"h.r!n n~-::~s:.ry... ·, 
;o, Aprolnf In "'rilln:••ll.dMlns •lll=r:. 1o auuntt:nlJ;JI P,loclpnl'• fa""' lnucd by J.ulilns: AS"'ol. · 
E. .rnrrl~c luulng A;ont wrth ; .. Asonoy tnanU.I, uodcrwrlth)1 '11"""~'· und.,..mlin~; h>cm ... , And unclurwi{Un~; ,.,., ... 

,>.nd r:plotioM .. ~;0~ in~~ hnw or hcn::olouflef ~· ptalioule>Jcd. · . . 
5'., Allocatlory of l.osscs·. r.;;,~~~~l ,.,;d l"'itn, Ai;~nt •h•lll>e n>ipon=ihle tur ~nd prampllfi>~r l•••c•·ad ·r~n.,.., 

.A. PrinclliAI•hA)[ be ro•p.o~slbla fo• '"""· I:OlR •r ~-!Ill Co, lncludin~ llttont<f• r • .,., c•und liy~ 
(I) A •tt ~oconl molit"ri<, provldod ;,..,,..J,ilhr r. do1=ol.'\~.~ ;~ ~mpl.l~.n"" ~~~~ p•r•.ll'•Ph 4. C:., •bon, . · 
(2) A prope>o~d E:•1"" H•=r•lou.ll.bk $11bJIIILtcd lol'rhiofj>d •nd I he ouumpllci~ bC LII;;.Tt•k h•• hoeo •p~l'bYed "" 1bo 

b •• ;. or ~tr •••tlablc Iac\11 -~l>l)liltcd ond raprt'S.,lDLI•M ~~~·~· br J.win; Acc~t. prol'l~•d l••ul~g Atenl 

·--

•cetn"Atolr oubmilll 11lloralloblo lntorrn•li•n I"'le•oniiO> nld .rial<. . ' 
a, lllSulnt A cent sh•ll bo '"'"" llollola lo Frl ncipol far o.lll• .. '" ...... , dorn•;•. l>;cludln& Ullbrru:y'• r .... t """~r.-d by: ' 

(l) .l>•il•tcoCI>.••ln~ AJl""l ••. Dttmplr ~rlill.•"•I•1Jn.t ""d cll'nrlhlal\i o( thl• ABroome~;l '!•whh the ru .. , r~s:~l•l~ont 
•r Jn~trucdonl J;ll'•n 10 lnuln~ A~ant by Prh•clp~l. · . · 

(2) 'f1tu. !.o•o•nac of Lltlb .... unonooo Whlcn'conl"jn ~rrDr.< or omi .. ioR•, COU:<td by J .. u!n" .-\~llhl'$ Rhsth>ct)ng, 
o.amlnnlipn •i IIIIo, lnt:!o.iin~ but not llmltod ,lo """mla•lia'n .r >Ur'l<f•· •t r.J)Ul\!·ol ""Y Iitle 11$"iruuoc ttl 
acourALolyt'cOo<>tlho "'"'""! dcorl~lion<>ftht r=l pmpcr1y jnvol•cod or,•cortl thl• tluu·•to, ..Oions •• ,;.;ld ~tnlr 
In dc•oriptlool• di•ooYb"'hlol!y nn """""''" .~ .. ,..J\ ol lho p~blic ,. •• ,& •• 

(3) n. i••"•""• or lille ..... ••rnnceis'wlli~~ oonwln cr<oro Of'l>mi•~IAn•·· li:nl ""'"' dU:clo•ctl by th• OpJ>II~tlon, lho 
e.c.run1tt-cr'll rc.).orL.,ni-. whl~::h Wcr~ ku~wn hi td.=:.uln~; Au~n~ .. adtl the ~t:.tc1.st:: or due tllli)itO."!"!~C::lhO\lld "\l•va ltt:"t:D 
kno~·n to l.•uln~ Agent. , · .... · · " · ,.. · 

(~) A title """"""":'~ l'."'urins" moo~!J.Illc'.~ .. l!.,.,rJ.sl; '!.'1hln i.uul~s l.~o·••'•·'"lh•rlly; "'a·i> ·~•"'- ~~U.-NI•~• n> ~"hot." 
upp<qvcod lo ~·piing l>yl'fh•clpoli· . 

(5). Tho ,..,.11: or olooi11~ opcr•llo~•,~O•••ln~ Assnl, lnohtdlns bu1 nollimltod lo lh• prcp•rutloa ci d~·~·~·~tt, 
dco:Lt •nd olh•r•~nv1:tan.,ln~ •n•lnnri.,u, ·or uny lou Uhtl•t •• lnaurcu tl .. l~l J...,o\er, t .. ue<l l>y ~rlnolp.,l uu 
~enol l ul l<su~n ~ l>t:enl, . .. 

(6) f'n.ud, dMt~~••ly or doM~;atlcn r:cmtniUcd by Uiioln,•A,onl, or Ita omj>loy..,(•), ofTioer{$], dirt=tor(;.J vi' 
•J~nt(•). , ·. •· · 

(i) hf!'l R<:l, or !aihlr<: lo ~><:t,.orlnulng A!l••t, otilo cmplotco(s], cfficcl'\•1, orollo"toy{.)wltlch rt:Jubllln'l:'rlnai~•l 
being li•hlo fur ]:.ud fuhh, Ul\folr cl•lnt )'r&u::iicc or fllnilfVO\ do.tna(;Mo . 

(B) Al)og~tlon<, ""oln•t. clth~r.l'rlnolpJL! o'r luuln& ltgt:!\1, by ="n •flh"""'lvltl"" oCU.~U.ulnJ:.Itccnl, !LO ag•nts, 
. , ...... nu ·~d •"!P)-1~""· 'lr lnlll.d, conspltit')', or r.u .. ., to complr 'will. "'11 F'codcr..t nr St•lc l.o~· or ·~.tuloulun, 

h\tiludlnt ls.t;:c:urltlctt la"'ts.. .. :r; 

C, Rc~c.-el1.<>0o~untl"r ~cl~im willllr•t bODppl!cd to J>ri~olpul'•lao~, then ~lcblll•nao, lrlln)',l~ l~•ulntA!;:"~t'u Ia... . i ::: . . . ";" . . . . . 

•:· 

. -~ . 
~ .. r .. '""'1.. ... , ...... 

• t ... 
. .. 

• "f."" •• 

;· 

~-... 
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"' 

.I .. 

:!:;' 

t. 

)0, 

C.::· ·,..: 

f.'"'~:~l~g .A~<nl •h•ll nu>il!' r;:;nc'!po'l in ""'i;,lr <>f ""~ cl~l,.. or l~>-c~Jcrh•J <l•h11 .,;tor··.,~· .\ill< ~•u.t~•""" i~•ur:i. 
h~r~u~~"' whhln thl11y·flet 1.'1.5) c~l~ddlil ~uyo frvnr Oror·twLloc, «O<[Il c:lulm~, lnulng ,l.ll~nlli f~llr h"Llc fur un~ 
'p~J·~ l<;d>lrilhirt)' (3Q) C!lloml111 duysi· . . 

JJ, Js.ul~J; J.~iiii'l· •K~"" 1f\•l rrlnoipul ~hall b~ Mtt uo11iorlttQ •nd "!"l'""'"'"d In it• ,h•oluln di~';"•Ll~>n, lu dd~;lld.. . " . 
uu Iii; c~mprurnlj.~ or dJ>Jl"O• cl MY clohn torwhl~h ••Y p•rtrto ih>< hgrc~111•p,l muy (, HnLio. ynlo" "l'"ttffi••.u!Jy. 
•ii•horlzotl 10 wrlllnu, l••uinc AscnL •t.•ll f,avn>u riGht t• do! ,on~. ~ony. 1<e1Lle, """'Ptt>IIIW~ uruloJIU>e u o11y clu,uL 
• 8,.Jiiirl Prlncipul. luui~t Ajjo~>\·•,~;roc:s to ~ooptr•ta .-111. fnno>plll In lht. h~ndlln!l <lr ijltT ululmmod~ uml~r ~r.ln 
""""tctlo~.\ll.hh ~~~r tfllall .. urunc~ lt.ouo~ htiTaunll.:rj ~ud lu •~t!•tln 11'" "~lll•mor\1 ardl•J'""lll~~ or~••r •uch r·l~im 
wloon••u n<f!Ublll•il lty Prlnclpul, "" ul no dtUrJ;C ur oo•r lu l'I'U'Jo;pul, R~~•rdlnt un)' c lllnl at lhr•Hh~rlod i'\111111, 
l~•ulni: . .A~c:nt•&'"""" •~ k~•V Prlnclpul rullr u<Moi:d ~~>clpru.~tp.lly fo,.,.,tird tol1rlnolpul ull ralc~llnl ~··~munh:ut"'"~· 
riipum; Jlut~iJ-~111~; plt!ltd!ng> olld otll,er ~·rllrnGt urinw.t.'~l>l~nt.s.lu•ulns As~m J<loollt~IQlil.)•! 11rl.~ult••t• .\'(IJhln l~h, 

,,, (tO) cl~t·i ,rtortlc'•••nd, ••1 fun~".rdiJUito~ au nlll,., ""mr•roml••·•r wll•tr utt1vlol•n f111 wlnoh lh~ lu~utnt::At;untl~' 
r<:oponoli>ltt h orouncl•r• '" ... . .. 

C, tmrina:.A.~onl•l!:tll k"O]i on:I!Drtl or •II olui;ru: ~bb\'fl'l~ l!Letlf•J»Ohlaa of"""~ eluhn, "'hlth ~~~~~~ l>~.mude.,\':tll~~llto 
tn PM'C\cipul Jj1-tiii lt;' ~[)U~t.. .!):. ::.: .::: :--... 

lJ, NoLI.cc r"'luirl:d In lbi• p:11l1G'ra!lh wlU bl> c!VO!l \0 CbiOIJ:O Till« )nJ;Uflii\C:ll Corl'!p:.uy, Clllims ~tp:1nll'it<lf •• ' . 
f ) ! I. W~l W.a!ihl~j;IOn Stroot, Ch1Cl>CQ, lllinol~ 6060~, or $Uch clhor .PI"~ D' Pnilcljial IOU)' dcSith~t~ I~ wntl»g, 

11, Rigl)q:.f Examlna~ion, llurln~ tlto lnrm.!if Ll.1l• A~;.,om.qol, ~•d •ar extension< tl1 or..,r, •n•L"l•u o!'aloul~~ tl~r: li.!'!"" ·'' 
~•lllto!)pl•Ld 01 p•hltr•J>h• 4.D ••~ l !1., her.tn. lnu1nu Asont•~"'"' thut at bll)'r'.:••n.n•l>lo: tlm~or hm<'<. h willr>~nult 
c~»mla•tlan.bv l'rillol)lttl or •llaecounlll, boab,l"'l~on •. •,.roh"", •l,.trocl• •nd uln•rr~••ttl• whlob rdalo liith" till., 
[11~uron~c !Jusfnc;.~ ourrlud •• br !swing Al(..nt for tl>cl'nncipul. 

l2. 

1~-

16. 

l7. 

Asslgnm~nt, . , 
1\, "-!'•~pi •• hcr~inu(ter pro~ld~d, nbhh«r l.$u)n~ .As~nl no; Prindl"'l shull hne il.n~·.,rl~thl.\u •••ll?l thio Ajrr~""!"''" 

w11hou11hewnnon eo~onl or the other pun.)', W• Ml>ch "flllt'll oo,.o111 •n~!l bo "'qu~:od lnlba ut~lllll>oli~rtnL>>p~! 
•l111ll elt•n&o h• """'"· or •h•ll mcr~c or ouio•ollcl#k "11\b uno or more llll c lniuranct! undch;'thcri•) or •-lthuny 11\h.,r 
putl)' u.iSth IPr W'II~Dll1 ~JUL.ttgoe: or :...run~ • .-and in 5UcA tlllt:fl' ~~~·$ AJ;I'~t:IT)t!nlshntl CilniJ~tJC; J1l ~rrl!t!' Ur:\'h'.:~n l:.:.;ut,tg 

,, ' At;cnl ond tha ouoeo~•~r of Prloelp><f, . . .. 
~.. Anr olhoro,;•lJIRmtnl or.unompi,:;d psslj;lncnl of this ~~rcomc.nl, ln. whol .. orin t>•r!, wh<lhcr ~iiii!t Mi&IErtmunt llu ltj• 

.opcl"lllioll or low, vitlunla'T oz lnv~hmt.sf)'. ~h·ll •ulotn.llt~~~lly ........ " l=rml.nu<l.an·of !loo< U&~n•r ozc~l..d. "I' 11•1~ 
As;:n<ohlctt~ \ltlliitU: ·du:rc. JhaU be A wMu~ O'OUI!'nl Or r4linclllt1r;Hl to JOth::h .tU.sol~nmcHL An."Ri~;IPkJnc:ni ~· bp~;:-cUJ.tH1 of 

,, I•"" •h'olllnclud~ ~llh"-1" ~f tho poutles lil1ns • potlllon.ln h~~>l:n>plo)• ~>r ln.colvencr or f<ir r•u'l!~lll=llu,. ~ncler 1h~ 
bo.,krurl!C'' ,,. .... of tho Uiih•d S!o.lo.< •. anhu'l••·lT~I\cy l•w• or uny siDle,' or vd!Un\Jlrily lak h>u udt"nln~· or"")' w uoh 
bY.~,. or~.cL'by dn;werCr t~~harwhc.~ Or ;lut.ll' M cUuolvct! Pt' .dwJlmn~~ an ~ui~~tt:lt!nl fnr1h~ J)~:u~ltt b{ ll1~ r!!)'tnli ltru= 
Pr, $fl~volu:n1ll'J' protr~t::Pin..t:o nrc: 'nsllhi'.ctk,GD~h:l\lcrh.hcrp-un)' und~ a r'ly .s:u':tJ.b.~~.n.b-upL!;J" lll"rr.' ur lm:ul ~'"'l:nC'f N.ct. pr 
rar th• dlo>olutlon of lne h:;ol.cali!l"' .. or If o;toaar•~ror.\n~<I~C: f~.~~ !>o appolol\:(1 foroll arn pon.lon or th<l'fllf'~r\)' v.rr 
cith"r an ·• ~· "· .. · ·· ··· ... . •. ... . ... · • .. .. ... .. ..... 

C, Thi• A~r~mcnt mnr b;;'tomitnaaod, alll•c ••k oplioii'of 1'\lneipol, lipoll ton {10) doys· wrlllt:n n<>tloo, ln the 11v•nl 
tho.t ih~ l ... o!i10 A.~en\1~.• Olll'('orntl<>n •n~ thotc !J: >1 t<h•ngcd• •ito ~o .. Lr<ollln~ lnlat.stln &o~~d oorporution, A eho1l~a 
in lht l>Qntrolllh, lnlotal •hOi! bo d"omocl lo ooour "'ho~ •1> Wlt•r armDJ"O th~'fifW poraon\ (50%) of lho ®plt!SI 
Jl"el: o/ s:id corpor~lion ~olt1eo I• <'"'11 mon.lhan nrtr poroo~t(SO:fl'•) uf fl!.ld $I.e~, ur:.,; •ml• chu~$llntl~.llt •II <>f 
U..ul• ~ AA~M·, JoUOil. ,,.. . , , · · ,. 

Tcrm!Nnlh:tn by Chan.se- of ClrPUmstllOCo:; lC the ou,...~l•nno&l r.=, ,;rq .. ptaml•n> ~ '"SM., IncuiO)c 1'11~ rllto< 
•hol! .)>c Jnerouod, or ol.ould - Lo~ or •ucnmo~t ln. pd<lhloh, o;ul><>hul,lan, nr !~ llou.\nol'1>a! b<: I"'J>!>••d un prlilnlJ>~I. 
cllhc~by con•tilutlo~~lomtJI1dm•Dl,lo;ldP.ti•c ~olot'olh~tl\'l;~. AJld •bould •old '"" D( J><~~~s.mcnt bo hlshorll~>~n thc \~>; 
u·pr11$ollll)" f'•!d br Principal, u•Uh•, hGa~l ~>td )'rlnclp•l•h~U rn ~ Mtlt ront:~otltuc th"'l""'eonLJI;e .,f tbt: Gr~ .. 
prcmhn1Ui p~l~. '" Prlnclp•l bon.un.!or ... ~· 'l,!nd .. h'litin; r ••• lo. .. !~~ ··~h( th•t du' ~ .. rUe• •••!1Dlllf\¢r qout.l .r~hh 
-n·~~lful\oD• ccmolo:>nJ' n~t"cmcnl, .then \he l'r~nc'l'"l sh~ll.l1••• llo~<Jptlfln ~~ l.orJllln,;~ct.bl~ As...,~n•onl U)' Gh '"~ nut'clt 
(90).d·~"' """"" ""'t~do l<sulngl.:f""'· .. ... .. · ·· .... ... ..... · .. .. 
D~lault. ·> " 

·~>.;·· 'Sho~l~ ~~h~T !"'11l' r~il '" ~"·""'·the'""'" or thlo Aa;r~on>cnHrio Mll)' m•unor full, rc(ti ... or "·~lcllllu pcrfunn il~ 
oblls••l<>ri$ ii. •dt>td .. nco 'With the lc...,. uf.!.hi• A~\'\>Cil'lont, t~l• Acroaci'i·.,.,r omit be tt:rmin~l·~d; ~~ thu up1lon <>flhc 
p~;n)' not In dcr~uh,. upon Jeil (10) cJ-.:J11i 'k".dits::n no1it.te. ,. · 

ll, Up~n t•nnln•llon or oono•ll•ilnn D/lh 1• ·:l.J:tnDI<nt, l<t•:lln~ A~~nlshullprol!iptly furnish ltJ Prlnnlpal, "· oumplol" 
4toouJ>tin, or,""r ontl ~~~ ·unpii~ p ,_,ru,., •~tl•t cllhor •f the pun. I too loortM on d roi,Url' 1ol1rl,...&~ulllll Tile& rclutlP" 
to rr•mTum•honnn~ title ... ur.onoc fo.rm• li"""~ or •I>P~Ilo ho:lo~ua~ .. on ·boholf of !'.rillllip>ll, 111lunu•cd romt&, 
.bl"-'1~s and ~pplt.,..imd •ll m•nul<l• and'inem..: furril•h«l'ul' Prlnclp~llo J..,u!ns .Ap•nl. , 

c •. A f•iluto •f on)' l'•tl)' to decl•rr. b ferm!JU!titm Dftbt. Aj;rot~mcril b::' '""""" .rd.roiilt, IJt,. c~l\urc ..r .!thor pKI1y \u 
l.ol;~.,•clfon undol-thi$·Agroornont foru do!ai>IL ornn;rnft~• pro<l•lon• hereof, •~ull not bo <:llh•trtlod Lu 6c a >-'ul•or uf 
~uah dc:C~:~.ull O't nnr iU~~I:q:tu:nl:~ ~r-\.lh r.f ah.: $ii)F'ft~,. or t1thcr )•ro'i"ts.~~:ml ~.~~''?.~"!: .. ' MPd eirh:~r P~rt~ tn:1}' tJ11lJI)" li_nu; 
"''crt 111 rT:;ht li>,lr:rnur\hlt.•nd ••I UJIOn ""1 """h d,f..,lt. · · . 

:0. "ln •h• ~~~ Lh~tu •. l.upu~a·ln ih .. uo~~unts <l~•orlbod lo 11"~""•"'~!..4.,., h•t•or I• h.:rll<\fler r,o7o.~l~d ~r. tlh•N '·~·''" 
• '' ~o.,urrenoe oonL~)>lolod by P""'S"'Ph 9.l3.(5) horco!,lhcnd1r)nclp11l muo• aaneo>l tuod t~rulmal< 1)11$ hJ>n-.:;m'onl 

lmm•dlalti)'U~~~~ Wl'lncn nolloetolhc Iuuln; A&tnl, and runh•r, l'nnetp~frn•r .t.t:l.rc imlnt<l:olclr dunn)' ddn~ 
ot neeod~lh ibJ:olnor l<hh.lnt•t••t.,owcd lll'l••uln~ A~<ut to !'rll\dp~l.l>rlnolp .• ul•luill htxvo •,li<n a null i""P"rt)"iif. 
the. \t!.ll!n~ A~~nl"" ••••rlt)' for. the Tepoyrnonl lo,l'r~Jll>lpn! ·".f.•~y ~·<>1! .lebt.nr- ••o<>unts at •n)' lc .. c>; Dr olulmi. 

•'· l'rlh"'pol tno;.l>o•ubjc~td lo b1• l•••~o uhholuuoo.~A~'nl • m•l.fh11•rrclusul1o ~~C<IIItll flir~"l' tu11d~ ontl'\l&t~d 
,. him, obd on demLnd b~ l'rlhci)>~l.iJ ••• ;,, AJI••l•h•ll fotLh••itJ. m~li\o ];U•d tt~~ ohuriUl!•~' or (uu.Stor ••i\\<•y IU 
l'rlhdp:al, or hs. 11,mh,c:~:., as-·.-~t.-urlst lhcrt:rur, ~11 pmpcn:r of ln.urnn. A~t:nl, .oud .Plinc~l'~l ~h&!"JI Lt..- ""ruhh;cl t~ 
t~tnAdinH: ?O.U~~!.Ul~H u:r~nr l\hd nl1 (.UJ!'h P~l~ . .;:r;r. jl\d.,d:n~;. ~thout1£mJt,ny lh.t iC.tl~ru.li1y or rht: (~.qt:pb:n,, UH)' 
.llJl.~ .. ~lMlln whfoh 1h~ [ .. ulnt A&or.: 1.n•r h~~· •nlot~=l or tl&hl ~r pos~o•ol~n,.\<hblher br ••••un .ur,~ruc.l' 
\>WI\o~hlp oroth<>htion. . . ,., 

!::. Anpi)1h~ oflorn>lnlllotHa) cull~ Lhl~ ·'-s:cclnonl•luill btln ~ddltlon 1o ••rr~rn•d)' prol•ldcd b)·.l~w. · . 
'r.ermlna"!ltt'l\'L>pol'l•~i:cj,'ss of Loss,. ·h th~ ~'~"ll'llnal~olsuolllhll OJ.Ioi• or luo~~ tluri~Ji: unf~h•on t-'••lt~ (121 
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Z!..DDENDUM 11 Au 

to 
ISSO!NG AG~NCY AGREEMENT 
D~~ED MA~ , 1992 

between ·•·~· 
CHICAGO TITLE INFJUR.ANCE COMP.Ari, A Missot:iri Corporation 

· an·d 
LAND TITLE CQMPAN¥ OF ~!~SAP COUNTY INC, 

a w~sh;i.ilgton ,.qo~ora'\;ion 

Paragraph 4 (A) is ~amended by adding the follovrin~.;r 
~anguage.; 

:.;, 

'Pri:noipa). hereby grants the. :dght to issue assurances of 6tb.eii 
qualified Titl~ Im:urance Companies Wh;i.cP. orders a:r:e eithe.:r:: 
referred or in, cases ... where l?rincipal declines tci unQ.erw:dte a 
specific t}:'c:msaction. · ' 

2. 
a:nci 3) 
$5,00'0 

·): 

Notwithstanding the p:dvisions: of Paragraph 
issti:i.t1g agent 1 s loss cap J;hall be ~:i.m:ited to the. 
(five thousand do~la:cs) )?ei los~. 

9b (2 
first 

3. .,, '· Except as amended hera, all the terms and conditions; 
of the Issuinq Agenqy .,l>o.greement; Addend.um 11A 11 , First and.. $~oond. 
Alnend:me.nts to Issuipg Agency Agreement, shall. be ari[i r~riia~n •the 
same as set fo~h therein. 

. . ::~ 

Dated: Mayi, 19~2 

LAND '.riTLE COMl?ANY CHiCAGO TITLE l:NS'Ol<llli'CE cOMP.a:N'Y 
OF lO::'I'.$Al? CQUNTY: INC<~ 

,, a, Wasb_:.f:ngton corporation 
a Mi~SsoU::ri co:qiora:tio:q · 

By: 

··'~t':· 

.·r.:: 
.d. 

~-: 

.• !& : ...... & ................ ..-..! ............ ;.._ 7>.: ... _:~ .. ~---·--~-~~ 

•:: 
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litle' Insurance' 
From the consumer's point ofyiew, title insurance differs greatly from other\ more 
familiar kinds of insurance. For one thing, while automobile and homeowner 
ilisurance policies proteCt you from.an event that may occur in the future, title 
insurance offers p.r;ptectiori from claims that :tnight have o~curred in the past 

Most simply;. title insurance is prptection thatypu,purchase against a loss arising 
froni problems connected to the real estate that you ·are buying. The list of · 
potential problems is long and varied. For instance; aJorged signature on a transfer 
docv.ment, unpaid re.f!:l.est(l;tetaxes or oth~r liens will dou¢. the tit.L~ on a pie~.e of 
property or a.building,But regardless ofwheilier there is a problem in .the past or 
not, the botto'm line is that, if you're buyingrea:l estate in Washington and us.irig a, 
cpmmerd<illenger t9 finance th~ purch(lse, ~he lenger vyill requir~ yop. to purchase 

· title insurance. 

Yet, tor even· the savviest of insurance consumers; .the purchase of a title insurance · 
policy is just .one more expensive step ih the dizzying; convoluted arid often 

. c<;mfgsing flvrry Qfpapenyork s.nq§ignings that cultninate in. th~ clQ,sing of a home 
piirchase. Consumers who.rtormally shop around for their insurance and carefully 
compare prices, typically emerge from the closing on their new home holding an 
insurance policy that they know virtually nothing about 

Background . 
The title insurance market in Washington consists of a dozen carriers, ranging .in 
size from regional companies to· national affiliates. The market itself, while varying 
from region to region within the statei is dominated by four groups of afflliated 
companies who, combined, sell about 97 percent of the title insurance policies sold 

·in Washington. 

Title companies., in marked contrast·to property; casualty, life and. other traditional 
insurance carriers, do not market their products directly to the consumers who pay 
tortheni; Instead, the title insura11~e industry operates on what is termed a "reverse 
competition;' model.. Reverse competition,means that~itle companies s<;>licit 
business frciin the other major players in the home sale s<;:enariq- real estate agents 
andagendes, banks, lenders, builders, developers and others, Call them middlemen 
qr go~betwe~ns. 

:fZeve~se competit~op., as the teJrn sugge~ts, isn't a model t})at bendits consume:r:s 
through market-driven forces. fu fact, consumers are bypassed completely as 
title companies spend nearlyalloftheirmarketing budgets "wining and dining~' 
real~state agents, banks, lenders, builders, developers and others in 1;1n effort to 
convince these middlemen to steer their home-buying clients to their companies for 
their title insurance needs. These incentives, which some might call inducements, 
are strictly limited and regulated by state law through the Off:lce ofthe Insurance 
Comm.issioner. 

The l&w - $25 in. a 12,.month period 

Washington law, RCW 48.30J40 and 48;,30.150 (see Appendix A); and regulations 
clearly prohibit title comp;;:tnies from providing anything of value in excess of $25Jrt 
a 12-month period to any person as an inducement, payment or reward for placing 
or causing title insurance business to be~iven to the company. There is nothing 
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confusing about the requirement: title c<:)mpanies are prohibited from proyidfug 
anything ofvidue in excess of $25 l?er person in a year. · 

Facedwithxeports ofabuses in the industry, the Office of the Insur(ince 
Commissioner adopted a. ruJ.e in 1988. and amended it in 1990 (see Appendixes B 
& q in F.P <}ttempt t9 curp illegal inqgcem~;nts, Despite~ these effqrts, the industry 
seems to have become adept at skirting the law by creating new schemes and 
methods for providing inducements in order to obtain title insuran9e business. 

The Colorado connection 
During the summer of 2004, the Colorado Department of Insurance was in the 
midst of an investigation into marketing abuses within the title insurance market 
there when it uncovered a questionable scheme involving a number of large; 
national titk insurance comp~nie~~ GololJldo aq,thorit;ies succes§fvllylpbbied 
the National Assodation.oflnsurance Commissioners to coordinate a. multi-
state survey of companies participating in this questionable practice. Here in .. 
W~shirtgton, the Office of the Insurance Commissioner joineq the inqtJirya.ftetit 

_was determined that several ofj:he companies underinves:tigation.were authoriZed 
to conduct business here . 

.Basically~ the ~cheme involved title companies "purchasing" reinsurance policies 
from co.mpanies variously owned by builders, real-estate ag~nts and. lenders. 
Reinsurance is the practice ofan insurance company spreading ortr.ansferring 
some of its insurance risk to a secondary insurer. Under the scheme uncovered in 
Colorado, the title companies would ~'purchase'' reinsurance from builder-owned 
cofhpanies in return for title insurance business steered to the title company by the 
builder-owned ~ntities. · 

Although reinsurance is an a(:cepted business practice in the insurance industry, in· 
thi$ c:;;ase, t_he reinsurance scheme did·notmeet even a basic, straight-face standard 
for severalreasonsi 

• First, the·reinsutance was not needed from a flnanciai perspective, as the 
p.r~miums p~id for the r~irtsvr<J,nce greatlyexceed~P. the (lmount ... of risk being 
transferred. . 

• Secondly, the investigation disdosed tHat title companies paid premiums worth 
· million$ of dollars to the so-call~d reinsurance con~panies,yet the reinsurers 

neyerpaicJ. a single penny ort a cl~im against the policies. 

Washington polkyholdei:s reimbursed 
While the investigation included title compi:\nies conducting business in ... 
Washington, investigators only found .one such reinsurance arrartgementhere, and 
it only involved a handful of policies. Washington: did, however, participate in the 
Colorado-led national settlement that l)J.ade 592 policyholders eligible for more 
than $22,000 in reimbursements. {See Appendix D for details:) · 

As a result of the' multi-state investigation, individual states, including Washington, 
J.\lt;l}J.ched their own investigations into ques~i,onal:Jle pr(lctices by title insgrance 
companies. Other states included Colorado, New Yorkand California. All of this 
activity ultimately drew the attention of the U.S. Congress, and in February of this 
year, U.S. Rep. Michael Oxley of Ohio requested an investigation of title companies 

. . 
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by the federal Government Aq:ounta bilitf Office. A preliminary· :report Wf!S iSsued · 
in April261 2006~ (http://www.gao.gov/new.items/d06569t.pdt)~ and Congress held 
a hearing on the issue soon· after. ···· 

The Washin:g~on state investigation 

Washington's indep~ndent investigation was launched by the Office of the ... · ... 
Insurance Commissioner after,the agency continued to receive complaints and 
jnq~jrie~ ?.'~Olf.t'~itle COil)pan:i~s prgyi~ing inc..entiyesanq inqpf~mentst<?obt~tl? 
b1,,v;aness; despltestate.law and regulation to the contrary. It app~ar(;!qthlsactlVlty 
was on the rise, bothln frequency and scope. 

Executive summarY' 
The 10-month inve:;;tigation cii~do,se<i thattl1e t;tse of inducements (lm;ll:ncentives 
bY title cmhpanies to obtain title irisu:rance busiriessiri Washington appeared. tO 
be widespr~dand perva~;;ive. While some companies made ri'o apparenteffort to 

. comply with state law and regulations~ others 'Were found to be af least attempting 
to cqmplY.wit}J statutory .reqbiiem~nts w.llilep.eve,rtheJess'co.m:rntttipg.yiolatjons, 
The bottom-line conclusion is that violations occur throughout this industry, 
ranging from.egregious breaches to relativelyminor transgressions. 

While there might not appear to be a clear connection between these illegal . .. 
practices and a negative irhpact on consumers, the ilive~tigation dearly determined 
that this industry is rife yv.ith practices gone haywire~ It iS undeniable that these . 
practices cost money, and it's. clear thatthe consumer, who ultimately pays for the 
coverage; is the only source' of money for these illegal expenses. 

Based. on the findings of the investigation; the Office of the Insurance 
Cqmrnissi(;merhas d-e:velope(j_ recpm:rgepdat,iqn$ and, ~n ~nforCernent plan tq e:Q.sur:e 
that Washington's insurance~consunling public is protected from this illegal and 
inaprropriate conduct, while fostering real competition: to benefit consumers. 

The investigation . . 
In order to keep the investigation at a manageable size, the Office of theJn~urance 
Commissioner targeted the major title. companies operating in the greate,r Seattle 
metropolitan area comprised ofKing,.Pie:rce and Snohomish counties,.The 
investigation, encompassed the'branch¢s of title coriipariies in: the target counties 
as well as title insurance agents. The primaryinvestigative tool was a demand for 

. compimtdocuments and, records for an 18-month period that began on Jan. 1, 
2004. (Se(;! Appendix E). The doq};tl:lentat]_on ~ch1ded: 

• Title company employee expense reports 

• Gener~lleqgers 

Th~inyestigf:1pon waslnitic;tteqin August200,5 and cond9declih Jvne 2006~ 

A prelinJ.ina,ryreview of the information revealed. that a disproportiqnate amqunt 
of the companies' annual e~pense for incentives and inducements was expended 
during the holiday season in the month of December 2004. Based on this finding, 
investigators made a secondary request for records from the companies, covering 
the month ofDecember 2005. Irt part, this request was intended to determine if 
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the compani~s had modified the.ir qehayior ~ft~:t being put qn notice that th~:Y were 
under investigation by the Office of theJnsurance Commissioner.· .. 

Companies investigated .. 
The following ~on1panies (with their principal geographical market for puq)os¢s of 
theinve~tigaticm) comptjsed the agt!ncy's investigation: · . 

Chicago Title Insurance Co, (King; Pierce & Sriohotnish counties) 

Commonwealth Land Title Instuan:ce C6.* (King, Pierce:& Snohomish 
counties) 

Commonwealth Land Title of Puget Sound* (King, Pierce &Snohomish 
counties) 

Fidelity NationalTitle Co. of Washington (King; Pierce, Snohomish & Clark 
cou:q!fes) · 

Firs~ Am~ri<;an Title Ins~r~<:.~ Co. (King, Pierce &,.Sn()hQmish cptmties) 

Olc;J, R~publi~ Ti~l~ u~. (K1ng ~ Sn9hqmish C(;ry,nties) 

Pacific Nor~hW,~st Tide Co-. of}Vashington (King, Pierce 8,<: Snphomh;h 
counties) 

Rainier Title. Co. (Pierce County) 

Stewart Title Co. of Seattle (King County) 

Ticor Title Co; of Washington (Pierce Cbunty) 

Transnation Title Insurance Co."· (King, Pierce & Snohomish counties) 

·:t··These three affiliated comfianies are grouped'and treated as one- the LandAmerica 
Companies -for the purpose of this investigation since they/intermingle use of their 
marketing resources to sell policies on behalf of all three companies. 

Materials reviewed 
The agency's demand for records resulted in both hard copies and.electronic 
versions of expense reports and general ledgers from the investigated companies. 
These records fomled.the basisfor the agency's investigation; · ···· · 

Finding$ .. 
·The agency's extensive analysis of these: records disclosed a dear pattern of 
inducements and incentives. Although details and form varied froin company to 
co1:11 pany, ~t became a ppar,ent ~hat the ingucements apd ~nce:pt~ves ·represented 
similar I?att~ms of behavior for all the con:pani~s. Geperally speai?n.g~ al~ of the · 
compames mv:est1gated used some or all of the followli1g schemes 1n varylfig 
degrees to influem;e these middlertlen (real estate agents, banks~ lenders, b1f.ilders1 

developers arid others) who were in a position to steer title insurance business to 
them. (Some of these inducements are within requirements as singular ev~nts, but 
when totaled up in repeated instances over the course of a 12-month period, the 
violations were apparent.) 
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Co-advertising - In this scenario., the title comp01py ost~nsibly pays for an 
advertisement fu a publication, on a billboard or some other media. Most typkally, 
this involves a real estate magazine that advertises homes.for sale, The problem, . 
howeyer, is that the amount the title comp&nY pays is far in exq:~s of the <:1moqnt9f 
space allotted to the title company's advertisement. In efltxt, the title company is 
underwriting a significant portion of the real estate agent's advertising costs in 
~he p1,1blk~tion. · ·· · 

Broker opens - These events gre open hqt1ses intenq~g tq help famili~riz~ r~al. 
estate agents with specific properties that.are being listed for sale. The listing 
real estate agent hosts the event which includes food and drinks, but.the costs 
are paid by the title company which receives nothing of value in return from the 
arrangeinerit other than the prospect offuture title irislirarice .;:ustoiners. 

Food and drinks- THle companies provide foo,datbreakfast, lunch~nd dinner 
meetings witht}leir as soda ted middlemen, usually in :t;he associate's .offices. This 
incentive can range from a simple bag of donuts for a morning meeting, to an · 
elaboq;tely catere.d meaL 

Educa,tional classes - Real estate agent$ are r(;!ql]ired t9 t.ake contin-qing ednGation 
· classes to maintain their licensing. Title comp~nies willproVide these classes, 

paying for the speaker, facility, food and drinks. Some title companies will charge · 
participants for the class (although the fees rarely reflectthe.full cost), while others 
will provide the class at no charge. 

Gifts - Title companies provide a. wi4e range of gifts to the§e migdlemen (those 
in a position to steertitleinsurance customers to them). These gifts range from 
nominal $5 coffee gift cards to much more expensive gifts and gift cards. 

Golf- Rounds of golf were a commonly found incentive paid by title companies~·· 
Th~s~ r~:ngegfrpril inexpensive mun:icipalwtype c~t!fses tq more expensiy¢;' 
exclusive dubs. 

Golf sponsorships, etc. -Title companies provide sponsorships at golf . 
tournaments held for the middlemen and go~betweens, These sponsorships include 
gifts, prizes and supplies that cover a broad range in expense. 

Party hosts - Title companies routinelyhost and pay for parties ofali descriptions, 
at their own offices, the go-betVveens' offices or restaurants and. other facilities. 

Ski buses- Title companies provi4e ski ot1tings for their middlemen, including bqs 
transportation, lift tickets, food and drinks. fu some instances, the title company 
charged participants a nominal fee, but it rarely reflected the entire cost to the ·· 
.title company. 

Shopping buses-· Here the title company provides a bus, with food. and drinks, to 
~ake midd1emen on shopping forays. . · 

Sporting events - Title companies p~ovide (:oinplimentary tickets for the 
middlemen and go-betweens to attend major sporting events in. the Seattlearea, 
including Seahawks, Mariners, Huskies arid Sonics games. These tickets can range 

. from bleacher seats to the more exclusive lt1xury boxes a.ndpreferential seating. 
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M1Jilllt$ll!lll·• 

J\'[eals -,Title companies picking up :the tab for brealdasts, Junches and dinners; 
also known as "wining and dining/' is far arid away the most prevalently used · 
incentive and inducement. These inducements range from inexpensive lunches 
costing just a:few dollars per individual to e:x:pensive dining experienres costing 
thousands of dollars. . . 

Professionalorganizations - Title companies pay for the monthly luncheon 
meetings of the Seattle King CounttRealtors Association. 

Donations - Title companies often contribute food, g1fts, money and auction items 
f9r miqqJ~m~n at their ch~sity evep.ts, · . ·. 

· Summarized findings by company 
This section offers representative summaries ofeach company's violations; and 
a subjective evaluatiQn of the. company's apparent efforts to c<;)mply with state 
law$ and regulations, spt;dfic;ally, those that prohibit~ company from providing 
anything of value in excess of $25 in a.12-month period as an inducement, 
pay.ment or· reward for placing or causing title .insurance business to be given to 
tJle: c.ompany; 

Ghlcago Title Insurance Co. 
A review of this company'~ records revealed that the company does pay some 
heed to the $25limit. Yet, investigators found that the company repeatedly 
viola ted the limit on rt1any Oc(jasions. The company often participated in co­
advertising campaigns, payi:ng the production costs and postage for flyers more 
than 150 times during the 18-month period. Those costs individually ranged 
from $1QO to more tha:n$4,300 each. 

The cqrnpany made extensive. use of sporting tit:::kets, including one St!ahf,lw:k 
game for which it paid nearly $2,400 for 26 seats. Some of these evenis inCluded 
the use of chartered buses for transportation. 

The company spent thousands of dollars paying for food at hundreds of 
middlemen meetings and broker opens. The company sponsored golf 
tournament~~ spending in excess of $3,000. 

The .company also hOsted receptions' and. hospitality suites at conventions on 
.three occasions, spending a total of more tha,n $13,000. 

The company ranks somewhere in the middle of the pack when its violation 
record is compared to other companies. 

The LandAmerica Companies 
(CommonV\7ealth Land Title Insurance Co., Commonwealth Land Title of Puget 
Sound, and Transnation Title Insurance Company) · 

When it comes to marketing inducements and incentives to middlemen and go­
betweens, the LandAmerica Companies share expenses. 

These companies participated in the same schemes found throughout the 
industr:y. The companies made extensive use of co-advertising, gift cards,. 
providing foo4 and drinks at broker opens and meetings, paying for meals and 
giving away sporting event tickets. ·· · 
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~-·· . The companies also paid nwre than $25,QOO to· a charter boat qmlpany dy.ring 
the 18-month period for services rendered to these middlemen and go-betweens. 

. . 

The companies paid for many meals, occasionally exceeding the $25 per 
~WQ~~ . . . 

Although.there was ample evidence that the company violated rules and 
exceeded the statutory limit, the yi9lations <l.Iid their freqll:ency were notas 
extensive as.some of the worst offenders. · 

. Fidelity National Title Co. of Washington. 
This company's behavior varied greatly from county,td county; In King and 
Snohomish counties, Eidelity's behavior vy;as very similar to other companies 
thatviolated the rule, but didn't approach the frequency and degree shown by 
s61ne ofthe worst abusers. Pierce .. Gountf, however~' was another story. 

Irt all three.counties,the cotnpany:tnade extensive use of gift cards, gift 
certifk?:te$) brokerQpens)prizes, foqd, m~~ls, golf sponsqrship~ (lnd indiviQIIal 

· rounds, sporting eventtickets.andparties. 

In Pierce County, howeve.r; the company appeared to be competing with First · 
American and Ticor in giveaways, exceedmg :the $25limit often and by big 
margins. The company paid for scores of broker opens, in excess of $100 more 
than 100 tiines, arid upward of$300, $400 and $500 in riiany more instances, 
including one instance where the costs were nearly $1,500. · 

Meals accounted for many violations by Fidelit)~ including a dozen restaurant 
tabs ranging in costs from more than $300 to nearly $900. 

Other violations included paying $580 for one real estate agent's tickets to a 
Mariners game~ Fidelity.also paid $560 iri awatds for one agency's t9p producers. 
It also hosteq a ski .. bus, shopping.bus and fishing trip. 

While the company's King and Snohomishoperationstended to operate closer 
to the intent.of thelaw~ albeit still in violation, the Pierce County offenses. were 
similar in breadth ahd scope:to those of the worst offenders identified during 
the iriyestigatidn. . 

First Aniedtan Title Insurance Co. 
·First American offers a prime example of how illegal inducements can help(\ 
compa11y· attain superior market share; First Atnerican, the worstoftenderin the 
investigation~ has consistently been in the top tWo for market share since 1998, 
signiflcantly ahead of the rest of the pack. While some of the companies whose 
records i.Yeie examined dlJ~ing this investigation appeared to be rilaking an . 
. effort to comply with the $25 rule, FirstAmerkan clearly ignored its.obligation 
to the law. Some of the companies on the lower end of t,he scale committed in 
the neighborhood of 100 violations during the 18~month period under review. 
first American easily surpassed those numbers on a monthly ba§i~~ 

Co-advertising is a primary tool for First American, and the company routinely 
paid more than $20,000 per month on this category of inducement, not 
including picking up the production costs and postage for flyers advertising real 
estate sales. 
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The company al~:>P spent $5,000 per month to·co-advertise With one of its builder 
c1+stoniers (),n billbo~nls ih the Pierce .County. areil ~ the ihoney paying fqr the · 
inclusion of First American's name and logo on billboard. The naine and logo 
are .. of such a size as to be barely readable from the street. 

Theinvestigation.also disclosed thafFirst American paid more than $23,000 for 
such co-advertising•'With a single King County real estate agent. . · 

Other .Yiolations included gift c:ertificates~· golf sponsorships, broker opens~ 
foqd· and dnnk at. meetings, an~lroutinely C:l).tered meals that cost hundreds 

. of dollars •. 

Tickets to sporting events were another incentive that the company used to 
. a great extent; It spent more than·$11,000 hosting two Sanies nights. The 
company paid $2,000 for a real estate agent's season .tickets to the University 
~f Wash~hgton footba~ ga0es. }he corr~pa~y spent $7,000 to s~onsor, provi~e 
too<k<:lnnks and parking for a symposmm aboard a boat dunng the Seafarr 
hydroplane races. 

Other violations included sponsoringmeetings, broker opens, ski buses and 
shopping~ trips; 
All told, the conipany avet;lged in excess of $120,000 per month funding these 
:activities and giveaways. 

Old Republic Tide, ltd. 
This sompa.ny's res::prgs indic~f.e th~! for the most part it mf1de ~n effort, and, 
succeeded fu large part, in complying with the $25limit. Three violations 
involved gift certificates and door prizes ranging up to $29.0. It also provided 
food and drink in excess of the $25 tor broker opens, meetings and meals. One 
of its sales representatives paid :ri:10re than $6,000 for "coc::ktails" d4ring the IS­
month period under rev,:ieyv. The company also spent:, in excess of $::},000 hosting· 
two Super Bowl parties. · · 

Pacific Nofthwest Title Co. of Washington 

Tlie investigati~n. disclosed t.~at this coml?a:lly ~tte~1pts ~o comply with the .lavv·, 
but as has been d1scovered..W1th, other compames, mtentions don t necessanly 
translate into actions. A review of Pacific Northwest's records•tevealed that the 
company exceeded the $25 law on a signit1cant number of occasions during the 
18-monthperiod. Most of these violations i:tiyolved gift certiflcates, raffle prizes, 
and supplfing food at broker opens and meetings. The company also spent more 

· thap. $900 for a boat cruise. for six real estate agents, and sponsored a shopping 
junket and a bus to a Mariners game. 

The company participated in co-advertising, buton a much smaller scale than 
some of the other companies involved in the investigation. 

The company's records indicated that it spends about $36,000 per month on 
giveaways, representing about 2 percent of its gross income. 

Rainier Title Co •. 
When compared to the other title companies operating in Pierce County, · 
Rainier Title Co. had the best track record and the least number of violations. 
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The company dig, how:~ver, exhibit many of~pe same behaviors ~Jng participa}~d 
in many of the same schemes that the investigation discovered are prevalent 
throughout the industry. 

The compapy., spent moneyori food fof broker. opens~ gift cards, gift.certificates~ 
m<t,~h, golftoqrn~mertts anq cohtinq.ing edttcation c:l~sses, With some· 
exceptions, mostqfthe violations' were nominal transgressions of the $25 law. 
The company did pay for a boat<,:ruise;,Yakirna wi~e tour and a night at the 
races1·'The compgny alsq l?o1:1ght tickets 1P a limite4 nB;mb~r qf sp<;>rting events 

· and a Jazz festival. 

Stewart Title Co. ofS.eattle 
This is another cOmpany that demonstrated at least an intent to comply with 
th.e $25 l~i~at~()pJg me usqal array QfJnducem~nts, jrl,<,:ludwg meals:, classes, 
meetings and,.broker. opens: It didn t always· succeed, as evidenced by its paying 
in excess of $100 for gift certificates. The company sperit money on food, 
drinks,. ptize~ ang. $J?onsorships a~ golf toutnari:1ents,, inclgqing one inst~;mce 
whete ifpaid $8QO for a sted band to erttertairi partidparits. The company also 
participated in co.:.advertising a:p.d sponsored a bus trip to Leavenworth. 

Ticor Title·co. of Washington 
Tkor is one 9f the major otl~pders in the Pi~tce Cqtt,nty market Althq'fgh' 
much of the a.f;'tivity was within the ps law, the company also. exceeded that 
limitation, often in a big way; On ten occasions, it hosted meals that cost in 
·excess of $l,OdQ, mdvding 9n~ instance v,rhere the restaurant tab vyas more 
than $3,300. The company regularly-paid for food and drinks for broker opens, 
meetings, educational classes and other events. It paid one catering company 
nearly $30,000 during the 18-m<:mth perioq,th~tthe inyestig~ti{)n 9oyered; The 
company al$9 made frequent use of bus outings to ski slopes, shopping centers 
and sporting dents, as well as a boat outing that cost more than $4,600. The 
company supplied food, drinks, sponsorships and prizes for golf tournaments, 
iridudirig nearly $2".300 :worth of cigars. 

It also paid for co-advertising arid gift dirtificates'that\riolated the $25law. 

Conclusions 
The Oft1ce of the insurance Conimissicfner's reyiew oftitle company records in 
King, Pierce and. Snohomish counties dearly established that there are pervasive 
and widespread problems related to violations of laws governing incentives and 
inducements in the title insurance industry. Investigators found a common 
dis.re~ard for t~e lm~s govern~g t~eamount of ~oney t?at ca;n be expended 
to mtluence the placement of U,tle msuumce business wtth a t1tle co:mpany. 
lrivestigators found. that the degree of disregard ranged from platantto 
embarrassed chagrin. ··· . · 

It is e:p.couraging thatsome of the inyestigated companies recognized their 
c:omplidty, even· if their behavior failed to meet the letter of the law. Indeed, a . 
signiflcant amount .of the illegal behavior, (;!specially involving food, and meetings, 
didn'tbreachthe $25 Umit by much in individual instances, but these violations 
occurre~lmultiple times during the course of the lS-mpnth period· under review~ 
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At the same time, howeyer, the investigation also provided ample evidence that 
sorne of the rria jar offenders view the le1w fl.~· little iribre than a nuis.:;1nce stand~g' 
bet-vv-een them and their ability to have business steered to them from their 
middlemen, go,.,betweens and associates in the real estate business. 

Support for that conclusion arrived .in the mail following the agency's second 
request for records.. covering December 2005; This follow-up request. was made 
after \'),,preliminary eX.(l:rnitiation of the record§·; showed that the companies were · 
spending a disproportionate amount of their ,annual expense for incentives and,. 
inducements during the year-end holiday season. Investigators Were curious to 
le~rn whether the c()mpan1es had moqifieq their spenfil.ing t>eha,yior after being put 
or.t, notice some months earlier thatthey were undednvestigation bythe jlgency. . 
The records from December 2005 showed virtually no difference from the preVious 
December's spending p~tt~m,s. C1early, cgmp~nieSvy~te, no,t ¢oncerned th~ttheir 
likely use of illegal incentive$ and induceme1_1ts was under ~e.:view by the Insurance 
Conimissioner. · 

Recdmil)ghdations .. ' 

Given the truly ~stonishing numbers ofvio~~tiorr$.; p,p.<J. the comp~nies' willingness . 
to fhiunf or siniply igribre what they a ppareritly perceive as a trivial law~ the agency . 
has developed a set of recommendations intended to help the industry recognize 
that it has a problem. ·Rather than commencing what surely would turn outto be 
an expensive e11forcerrl:ent effort to punish title cOmpanies for past wrongdoing, 
the Office of the Insurance ~omrntssioner will ,share some responsibility for what 
dearly has ey9lvedinto an unac~epta b~e present state ?f affairs;Th~· agency prefers 
to follow a different course to accomplish a nutnber of goals that w1ll promote 
future compliance. 

First, the agency will put the industry on noti~(;! that the status quo must change 
by .instructing itabout:the laws related to inducements and incentives, and how 
to conduct business within·the letter ofthese laws. The agency also will put the 
industry on nptice tha tan e:qforc(!:rnentpr.-ogram. vy~ll be q:qd~rta.l,<~:q~ and th~t tber~ 
will be consequences for those companies that tail in future efforts to con1;ply with 
lav;rs and regulations. · ···· 

The recommendations also include an education component for title insurance 
<:pnsumex;s. The agency will-q,nq~rtake an ~ducatipn campaign, intend~4 to dispel 
some. of the mystery that surrounds title insurance. In more detail, here are the 
recommendations ... 

·Technical guidance- The agency 1-vi.ll develop and distribute a Technical 
Assistance.Advisory to>title insurance companies, dearly stating applicable law 
and otlering additipnal conipliance gu~dance. The ady,isory will reference the 
findings of the investigation and provide notice that the agency will not at this 

. time pursue an enforcement effort aimed !lt past transgressions. 

Howeverrthe advisory will clearly state the agency's expectation for future· 
compliance, ;.md will provide warnings y.bout penillti~s and sanctions that 
companies andindividuals cab: expect for any future failures to followthe law. The 
advisory will assist the industry clean up practices.and abuses that have come to be 
accepted as business as usuaL · 
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• Consumer education-· TP.e agency will undertake <1 consumer education 
campaign to help consumers better understand title insurance, and encourage 
them to shop for title insufiince just like they do for auto, home, health rind 
other types of insm:ance. 

The campaign will develop a fact sheet that yv:jll provide bask•in£9nnatiort about 
title insurance. Information.:will be presented in otherformats.as well, including 
question-and-answer and other educational materials. · 

All materials a11d consumer education publl<;atioris 1-vill be posted ori the.agency's 
Web site (www.iii~l1tilnce.w(;l,) ~nd promoted thrQugh the agen~y'sln?P:f<ln~f:e: . 

·Consumer Hotline? a toll-free: consumer protection service (l-'800-562-6900) 
provided by the agency. · 

The bigger pi'cture 
During the course of this inv~stiga tion, (lnd the gevelopment .(lfthe findings and 
recommendations, discussions often evolved into a bigger picture examination 
of consumer protection and the title insurance industry. Cunent law offers some. 
indirect protections for consumers reh1t~d to illegal inch;tcetnents an,q incentives, 
but a better benefit to consumers might be gained through a new, innovative· 
approach to address the risks that are currently handled through title insurance. 

For instance, the state of Iowa abolished, the need for title insurance when it created. 
a division pf gov:etntnent that provides low: cost title proJe<#qn for re~.l ~~tgS~ . 
located \.vi thin the state .. The systeril relies on an abstract and title opinion process. 
Under this process, the cost for a residential transaction is $110 for c<;>veragehp to 
$500,000: For a residential transaction not involving a transfer of title, such as a 
reflriance or second mortgage, the premium is just $90 for co'Ver9ge up to $500,000. 

In recerityea.rs, other types of insurgnce coir(pCJ.nies ha,ye a,tteriipted to introduce 
insurance p:J;:oducts that would compete with title insurers at much less cost 
to consumers. The title insurance industry reacted Sl·viftly 'V\dthlawsuits and . 
challenges based on licensing require.ments an.d other iss:t:~.es, . 

It is interesting to .not~ that, in a!1 age of cy~erspace· communica:Uons a. nd eie:t~onic 
dat~ storage, the title msurance mdustry, st1ll oper.!J..t~s on an antiqua~e9. sy~te:ttl 
continues to rely on paper or microfiche records. Why is that? 

Other questions thatcould be considered by a worldng group on title insurance 
could include: 

"' Do consumers receive an appropriate beneflt fur the premiums they pay for title 
insurance? 

· ~ What is the loss-ratio for title insq.rance companies? 

.. Is the loss-ratio reason\'].ble a,ndis it <1 f(!ir rn~asp.re of Villqe for money spent? 

• What percentage of poli<:yholders ever file a claim? · 

• Is there te<:hnology out there thatcould signiflcantly alter the way title 
insurance works? 

• Are there alternatives for ensuring that the title to a piece of property is dear? . 
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• Is the Iow~ system· a vi~ble option for ~.Vashington? 

• Since lenders play a significant role in the purchas~ of real estate, dges the 
banking/savings andJoan/credit union indus fry have any insight or interest in 
simplifying this process and cutting costs to consumers? · 

lnteresting questions all. 

A commitment to improving title insurance for consumer~ 
The Office of the· Insurance 'Commissioner concludes this reportwith a final 
recommendation. As the state's primary champion of consumer rights for · 
Washingtori'$ insurance-buying public, the Insurance Commissioner has a'duty to 
f;!n$ure tpat co:qsu1Tiers who buy title iJ:tsurance a~e getting a fait sl:l.ak:~. The ans1\'~rs 
to the questions posed ab9ve can help determine if Washington's consumers are 
being treated fairly; The Offlce of the Insurance Commissioner will conyene a work 
g:rpup tg stuqy the issue of title insurance frorri the consumer's persp~~tive ~nd 
make .recommendations for improving what SOITle ITlight suggest is an antiquated 
system that could, be JJrought into the 21st century to the benefit of <;onsumers, .. 

The Insurance. Commissioner is committed to ensuring that Washington's 
insurance-buying public receives the bestpossible consumer protection, andthat 
includes title bJsurap.ce, · 
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Appendix A 
Revised code of Washington 

Rebating (RCW 48.30.140) 

lllegallnduceme·nts· (RCW 48.30 •. 150 
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~cw 48 .. !.30.140 
Rebating. 

(1) Except to the extei'it ~rovided for in ail appliCable filing with ttie, commisi'iioh~fthen in effect, no insurer, 
general agent; agent. broker; or solicitor•·•shall, as an inducementto insurance; or after insurance has been 
effected, directly or indirectly, 6ffer, promise, 'allow, giVe, set off, or pay to the insured or tci any employee of 
the insured, any rebate, discount. abatement, or reduction of premium or any part thereof named lh any 
insurance c9ntra<:t, praDY comt"(lissioh thereon, or earnings, profits, dividends;: or other benefit, or any other 
valuable consideratidh or inducemenfwhatsoever which Is not expressly provided for Iri the policy; 

(2) Subsection (1) pf this section shall not apply as to commissions paid to a licensed agent, general 
agent, broker,! or solicitor for insurance placed on that person's own property or· risks. 

(3} This seCtion shall hot apply to· the alloWance by any marine insurer; or marihe insurance agent 
general )')gent: broker, or solicitor, to any insured, in connection with marine insurance, .of such .discount as 
hfsancti'oned by custom among marine insurers as being additional to the agent's or broker's commission. 

(4) This section shall nofapply to advertising or promotional programs conducted bij insurers, agents; or 
brokers whereby prizes, g¢ods, wares, or merchandise; not exceeding twenty-five dollars in va:lue per 
person In the.aggregate iii any twelve month period, are given to all insureds or prospective Insureds under 
simi.l;ar q~aHfying circumstanc~s.: 

(5) This section does not apply to an offset or reimbursement of ali or part of a tee paid to a broker as 
provided in RCW48,17.270. · 

[1994 c 203 § 3; .1990 1st aic.s. c.3 § 8; 1985 c 264 § 14; 1975-'76 2iid eii.s. o 119 § 3; 1947 c79 §.30M; Rerii. Supp~ 1947 § 
45.30.14.] . .. .. 

RCW 48.30.150 

Illegal inducements. 

. . 
No insurer, general agent. agent, broker. soliq~9r. or other per59n shall, as an lnd~cernent to insurance, or 
in connection With any Insurance transaction, provide in any policy for, or offer •. or sell, buy, or offer or 
promise to buy or give, or promise, •or allow to, or on behalf of, the insured or prospective insured In any 
manner whatsoever: 

(1) Any sh<lr~? ofstopk or otqer ~ecurities i~sued or at any pme to be issuep. on any int€1,~e:;;tt~ereil") or 
rights thereto: or 

(2) Any special advisofY board contract, cir other contraCt, agreerrient, or understanding of aliy kind,. 
offering, providing for, oi promising any profits or special returns or special dividends; or 

(3) Any prizes, goods, wares, or merchandise of ?'naggregate value. fn excess of twenty-five dollars. 

This section·shall n·ot be deemed:to prohibit the sale or purchase of secur~ies as a condition to or in 
connection with surety insurance Insuring the ·performance of an obligation as part of a plan of financing 
found by. the commissioner to be designed and operated in good faith primarily for the purpose of such 
financing, nor shall it be deemed to prohibit the sale of redeemable securities of. a registered investment 
company in the same transaction fn Which life insurance is sold. ' 

[1990 1st ex.s. o 3 ~ 9;.1975-'76 2nd ex.s. c 119 § 4; 1957 c 193 § 18i 1947 c 79 § .:io.16; Rem. Supp. 1947 § 45.30.15.j 
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LJ nfair practic:~s appliG.t:tble to title 

insurers, and their agents 

1 ;J· 

00100 



WAC 284-30-800 Uitfair practices applicable to title insurers and their 
agents. (1) RCW 48.30..140 and 48.30.150, pertaG!ing to "rebating" and "illegal 
inducements," are aprHicable to title}nsurers and. their a:geiits,, Because those· statutes 
primarily affeqt ingqcemy,nts or gift~ to ap ins.L~;r~;~d anq. q.n insured's ymployee or 
representative, they do not directly prevent similar• conduct with respect to others who 
have considerable control or influence ov~r; the selection of the title:insurer to be used. in 
real estate transactions. As a result, insureds do not always have free choice or unbiased 
recommendations<. as to the· titl~ insUrer selected. To prevent unfair. methods of 
competition a,nd ~J.:nfair or dec~ptiv$aQts or practices, this rule is adqpteg, . 
········ (2) Tt is an unfair method 'Cit competition and an unfair and. deceptive acLor 
practice for a titl.e insurer of its agent, directly or indirectly, to offer~ promise; allOw, give; 
set oft~ or pay anything of value exceeding twelve dollars, calculated in the aggregate 
over a fwelve~:r.nonth period on a per' person basi$. in the manner specified in RCW 
48.30.'140(4), to any person as an Inducement, payment, or reward forplacfng or causfilg . 
title insurance business to be given t~ the title insurer., 

(3) Subsection (2) of this section specitlcally applies to and prohibits 
inducement~, payments, and rewards to real estate agents and brokers, lawyer~, 
mortgagees, mortgage loan brokers, financial institutions, escrow agents, persons who 
lend money for the purchase of real estate or interests therJfn, building contractors, real 
estate 'developers and subdividers, and any other person who is or may be in a position to 
influence the selection of a title insurer, except advertising agencies, broadcasters, or 
publishers, and their agents and distributors, and bona fide employees and agents of title 
insurers, for routine advertising or otherJeg'itimate services, 

(4) Thl~ section does not effect the relationship of a tftle insurer and its agent·with 
insureds, prospective Insureds, their employees or others acting on their behalf. That 
relationship continues to be s11bject tci Jhe limitations and rystrictions set fbrth in the 
rebating and Utega]inducement statutes, RCW4,8.30.146 and 48.30.!50, which continue 
to limit gifts, payments and other inducements to a five dollar maximum, per person, per 
year. [Sialulory Authorily: RCW 4!Ul2.060(3)(:1). 88-1:1-05() (Order R 88-6), § 2!W-30-800, filed 5/17/88.J 

16 

00101 



'Appendix C 
1990 amendment: 

· Unfair practic~s applicable t9 titl~ 
insurers and their agents 

17' 

00102 



------------------------,-----··----·------ -~----------

WAC 2B4-304JOO' 

Unfair practices applicable to title .insurers and their 
tl_gen.t~. 

(1) RCW 48.30.140 and 48.30. 150, ~ertslirikig t6 "rebating" and ''illegal InducementS," are applicable to title 
insurers and their agents. Bilcause thos€} statutes primarily affecl.jnducements or gifts to an insure.cl and an 

, insured's employee or .representative, they do not directly pr1:1ventsimilar cb(lduct with .respect to others Who 
have considerable control or influence.over the selection of the titl!;t insurer to be _used in real estate 
transactions. As a result, insureds do not always have free choice or unbiased recommendations as to the 
title insurer selected. To prevent unfairmethodsof competition and unfair or deceptive acts of' practices, this 
rule is adopted. · 

(2) It is an unfair method of competition and an unfair. and deceptive act or practi_ce for a title. insurer or its 
agent, directly or indirectly, to offer, promise, allow, give, set off, or pay anything of)~alue exceeding twenty­
five dollars, calculated in,_the agg~egate O\lf:}ra twelve-month period on a per perso_nbasis iri th~ manner 
specified in RCW 48,30. 140(4), to any persOn as an inducement, pay men~ or reward for placiryg or causing 
title insurance busin_ess to be given to the title insur~r.". ··· · · 

(3) Subsection (2) of this section specrrlcally applies to and prohibitkinducememt~. paymentS; and 
rewards to real estate agents a:nd brokers, lawyers;• mortgagees, mortgage loan, brokers, financial 
institutions, escrow agents, persons who lend money for the purchase•:of real estate or interests therein, 
building c6ntractors, real estate de\felopers and subdividers,·and any other person who is or may be In a.: 
position to influence the selection of a title insurer .. except advertising agencies, broadcasters;.or publishers, 
and their agents and distributors, and bona fide employees:and agents oftitle insurers, for routine 
advertising or other.legitimate services; · 

(4) This .section does not affect the relationship of a title insurer and its agent With insureds, prospective 
insureds, their emplOyees or others acting on their behalf. That relationship continues to be subject to the 

·limitations and restrictions set forth in the rebating and illegal inducement statutes, RCW 48.30.140 and 
4£3:30.150, 

[Statutory'Aulhorlty: RCW ~ (S)(a), .1MQJ.iQ; ~. ~and ~&5~ 90-20-104 (Order R 9Q-11 ), § 
28+3o-800, filed 10/2/90, effective 11f2/90, Statu!0\'1 Authority: R9YII ~ (3)(a), 8&-11~056 .. (0rder R 88-6), § 284-30-800, 
filed 5117/S;S . .J. · 
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lN THE MATTER OF CHiCAGO TITLE INSURANCE COMPANY, FIDELITY 
NATIONAL TITLE INSURANCE COMPANY, SECURITY UNION TITLE 
INSURANCE COMPANY, FIDELITY NATI.ONAL TITLE INSURANNCE 

COMPANY OF NEW'YORK, and TICOR TITLE INSURANCE COMPANY 

MULTI..STATE REGULATORY SETTLEMENT AGREEMENT CONCERNING 
CAPTIVE TITLE REINSURANCE ARRANGEMENTS 

THIS MULTI-STATE REGULATORY SEITI,.EM~NT AGREEMENT {the 
"Multi-State Agreement") Is entered into on this 7th day of September, 2005, by 
and between Chicago Titlednsurance Company, Fidelity NationaiTitie Insurance 
Company, Security Union Title Insurance Company, Fidelity National Title 

· Insurance Qompany of New York, and Ticor National Title Insurance Company 
(collectively "Fidelity"), ·and the Insurance Commis~ioners of those states (fhe 
"Signatpry States,.) who adopt, approve and agree to this Multi-State Agreement 
in acc6rdance with the provisions of this Multi-State Agreement. Tbe Signatory 
States find and order as.Jollows: 

1. At all relevant times, the Signatory States had jurisdiction over Fidelity and 
the subject matter of this Multi-State Agreement. 

2. On or .about October 22nd, 2004, the Colorado Commissioner commenced 
an Investigation of Fidelity to determine whether certain captive title 
reinsurance arrangements violated state and federal kickback laws. In 
addition, Fidelity received inquiries from the following state Departments of 
lnsurftnce CDOI~')and/or Attorneys Geperal tAG''):: (\rizooa DOl; 
California DOl, COlorado AG; Connecticut DOl, Idaho POl; Michigan DOl; 
Minnesota DOlt Montana DOl, Nevada DOl; New Yotk AG; North Carolina 
DOl; Ohio DOl; Virginia DOl: and Washington DOl. Based upon Fidelity's 
responses to the Colorado interrogatories and documents it provided, the 
Signatory States have agreed to accept the findings set forth in this Multi~ 
State Agreement. 

3. By their signatures and detivery of this Multi-State Agreement, as 
described below, and by virtue of the execution. of this Multi~State 
Agreement by the Signatory States. the Signatory States each 
acknowledge and agree t~at they have read and understand the terms 
and conditions of this Multi~State Agreement and agrae that the execution 
ofthls document fairly, reasonably and adequately addresses the ·· 
concerns of affected citizens 'lntheir respective states. In addition, the 
Signatory States, by way of signature below, give that state's express 
assurance that under applicable state laws, regulations and judicial · 
rulings~ each has the authority to enter into.this Multj~State AgreeiTl,ent. 
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4. Fider!ty eqte,red lhto two relevant types of reinsurance arrangements. 
These arrangements are known as: (1) Single~parent captive title 
reinsurance; and (2) sponsored captive title reinsurance, also known as 
protected cell captive reinsurance. · · 

5. In a single parent captive.relnsurance arrangement, a.settiemenfproducer 
(a homebuilder or lenderfand a title insurer enter into a reinsurance 
treaty. The title insurer agrees to cede title insurance policy liability to a 
reinsurer owned in whole or in part by a homebuilder or lender, or their 
respectivEi affiliates. . 

6. In a sponsored captive reinsurance arrangement, a settlement producer 
(homebuilder or realtor, or group of either or both) and a title insurer enter 

. .... Jnto a rein~u.r~nce treaty. The title insurer agr~es to cede tit[e insurance 
--- ----------··- ----·-··-:----·'policy Tiabilityf<:) a reinsurer thatis owned by the title insurer Itself. The 

title insurer maintains each settlement producer's business in individual 
gQcol.mtswithin the reinsl:Jrance enti~y. 

7. On or about April, 1999, Fidelity beg~n entering into single parent 
reinsurance arrangements with Vermont-licensed captive title reinsurers 
wholly~owned hy certain homebuilders or their affiliates. Pursuant to the 
arrangement!~. Fidelity agreed to reinsure all title buslriess It received frorn 
the builder in a d~fined geographical area with the builder's reinsurance 
ehtltY. Gelierally, underthe terms ofthereinsurancearrangements,, 
Fidelity deducted a "processing fee" (typically $350) frortr the policy·· 
premium for the production of the title'policy. Fidelity then paid 50°/!> ofthe 
remaining premiumtothe reinsurer (lS8 reinsurance Or cession premium, 
and the reinsurer a~~umed !50% of the policy liability on a quota-share 
basis. 

8. On or about September, 2001, Fidelity began entering into single parent 
reinsurance arrangements with Vermont-licensed captive title. reinsurers 
(and one South Carolina captive title reinsurer) wholly-owned by certain 
institljtionallenders or their affiliates. Pursuant to the arrangements, FNF 
agreed to reinsure all tH:Ie business [received from the lender for 
refinancing in a defined geographical area with the lender's reinsurance 
entity. Generally, under the terms of the reinsurance arrangements, 
Fidelity deducted a "processing fee" (typically $250) from the policy 
premium for th€1' production of the title policy.· Fidelity then paid 50% of the 
remaining premium to the reinsurer as a reinsurance or cession premium, 
and the reinsurer assumed 50% of the policy liability on a q·uota~share 
basis. 

9. Ori or about September, 2003, Fidelity began entering into sponsored 
captive reinsurance arrangements with certain builders. Pursuant to the 
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arrangements, fidelity agreed to reinsure all title business it received from 
certain builder fransactions In a defined geographical area with Fidelity 
Title Reinsurance Company, a Vermont-Ji6ensed l'eihsurer affiliated with 
Fidelity (and wholly owned by an affiliate of Fidelity). After deductlon.of a 
prpcessing fee, Flgel!ty paid 50% ofJh? rem~:Jiping prem.il.!m to the 
reinsurer as' a reinsurance or'cessio'il premiulll,, .. and the reinsurer 
assumed 50% of the pqiicy liability on a quota-share basis. 

. . . . 

1 o. On or about Septe'mber, 2003, Fidelity began entering into sponsored 
captive reinsurance arrangements with certain real estate brokers. 
Pursuantto the arrangements, Fidelity agreed to.re.insure all title business 
it received from the real estate brokers with Fidelity Title Reinsurance 
Company, a Vermont-r'ieensed reinsurer affiliated with Fidelity (and wholly 
owned by an 'affiliate of Fidelity). After deductlqn of a processing fee, 

.. Fidelity paid approximately 10% to 20% of the premium tb.the rein~ureras . . .. .... . ... 
"--------------are\nsurance.ordession premium, and the reinsurer assume'Citfie_ .. __ , ___ ,_,, __ ·e-- ---"------!. 

respeqtive polipy liability on a quota~share b~Si!3, 

'" 11'. In the sponsored captive re!nsurarice arrangements, the builders and real 
estate brokers, or affiliates formed by them (the "Participants'') executed 
Participation Agreements with Fidelity Title Reinsurance Company. Under 

, the Participation Agreements, the Participants indemnified Fidelity Title 
ReinstJ,rance Cpmpany fOr any claim~? ·iof?ses and, in return, rec;elved 
distdhutlons a.s provided In the Participation Agreement 

12. On or about February, 2005; Fidelity informed the Colorado Division of 
Insurance that it had terminated on a nationwide basis, all of its 

. reinsurance arra:ngements anq any rel.aMd Participation Agreements in 
accordance with their respective terms or noticE:) provisions and/or 
obtaihed mutual immediate termiriatiari from certah1 reinsurers. Also ifi 
February, 2005, Fidelity asserted to the Qolorado Commissioner that all 

· cession payments to any captive reinsurer, and all distributions to any 
Participant, were permanently suspended and terminated in all states. 

13. Fidelity asserts Its belief that the ec~ptive title rt:iihsut~nce agreements (and 
related Participation Agreements) to which it was a ·party were structure9 
in conformance with tile provisions offederallaw (RESPA). In particular, 
Fldelif:Y'asserts its belief that the arrangements were in conformance with 

· both an August "6, 199'tietter from HUD permitting captive reinsurance 
agreements in the field of mortgage reinsurance under certain defined 
circumstances, ahd a later letter dated August 12, 2004 that specificaUy 
provided that the August 6th letter also applied to captive tit[e reinsurance 
.arrangements.· 

14. The Signatory States assert that, after the Colorado Division of 
Insurance's review, and/or their own r€l.view of Fidelity's answers to 
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interrogatories, copies of the reinsurance treaties, anhual statement 
filings, and other documentation submitted by Fidelity, the captive title 
reinsurance arrqngemE!nts desc~ibed. in this MLllti-State Agreement violate 
state and federal Jaws prohibiting kickbacks for the referral oftitle 
busines.s, lnclu9.Jrig, but not lhnited to 12 U.S.C. § 2807, commonly 
referred to as Section 8 of The Real Estate and Settlement Procedures 
Act of 1974 ("RESPA"). 

15. . The Signatory States and Fide]!ty. in order to ayoid the expense, 
uncertainty, and distractions of litigation, and without Fidelity admitting or 
derwing the allegations sefforth ln this Multi-State Agreement, desire to 
resolve this matter and therefore stipulate and agree as set forth in this 

·Multi-State Agreement.· · 

16. Fidelity will prOmptly and voluntarily Issue refw1ds to all cons!Jmers irl all 
Signatory States where any consumer paid any portion of a title insurance 
premium that was.allocated to a reinsurance entity pursuantto any of the 
above-referenced reinsurance arrangements or Participation Agreements. 
As ofthe date of this Multi-State Agreement, the parties estimate that 
approximately 18 states qualify as Signatory States, and approximately 
$1.2 million will be refunded under the terms of this Multi~State 
Agreement. 

17. Fidelity agrees to exercise its best efforts to complete the refund process· 
in each Signatory State, no later than one hundred tWenty (120) days from 
the date that particular Signatory State signs the Mult[-State Agreement. 
The failure, refusal, or delay ofa particular. Signatory State to sign the 
Multi-State .. Agreenient shall not affect the rights and obligations of Fidelity 
as to the other signing .Signatory States. 

18~ Fic:feljty will conJinue tq ce~se l;lnd de§ist OP!=Jrating Uf'lder the cf!=JSc::;~i,ped 
captive reinsurance a.rrqngements and will dfligently make the refunds 
outlined in this Multi,..State Agreement. 

19. Fidelity will not enter into any new captive reinsurance arrangements 
substantially similar td those described and affected by this Multi-State 
Agreement provided, however,Jhat Fidelity will be relieved frqrnthe qease 
and desist terms of t!lis agre~ment by any order entered by a court of 
competent jurisdiction determfning that the above described captive 
reinsurance, arrangements or participation agreerrii:mts· substantially 
similar to.the same, areJegal under federallaw .. and the respective st13te 
law of the Slgnatoiy State. ·· ·· · · · · · · ··· · · · ·· ···· · ·· ······· 

20. The Intent and purpose of thfs Mu!ti-State Agreement is to provide for the 
complete settlement ofthe alleged violations described in this MultfwState 
l)greement, occurring on or Qefor,e th!3 effeq.tive pate of this Multi-$tatr;:: 
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Agreement. Any other allegations, facts, and issues.notdescribed in this 
Multi-State Agreementhave not been C()ns.ic;lerec.l a.nd are not mac,!e a part 
of this Multi~State Agreement. By entering Jnto this Multi-State 
Agreement Fidelity shall not be deemed to have made any admission of 
liability or wrongdoing~ By execution of this Multi-State Agreement, it is 
the intent ofthe Signatol)f States and Fidelity to resolve all issues 
pertaining to the matters all,eged aboy~ withou.t the exp\3Jl.Se and 
uncertainty of litigation. 

21. The parties agree that this Multi-State Agreement shall be fully executed 
as to each state upon the signature of both Fidelity and that particular 
Signatory St~te. The f$ilure, refusal, or 9elay Qf c1nY Signatory State to 
sign the Multi-State Agreement shall have no effect on the rights and 
obligations imposed by the Multi-State· Agreemeht as to Fidelfty and the 

,, other Signatory States who have signed the Multi-State Agreement. 
,;-.---~· !'"!--.:.: --

22. This Multi~State Agreementshall not be used as evidence ofthetruth of 
the facts alleged by the Signatory States, or as evidence of an admission 
orWrongdoing. 

23.' Fidelity understands and acknowledg~s that this Multi-State Agreement is 
a public recdrd. Fidelity further understands that the Colorado Division of 
Insurance will send notice of this Multi-State Agreement to the NAIC, and .. 
that the Signatory States may, in their discretion, notify any other person ·· 
of the content and terms of this'Multi-State Agreement. ··· 

24; This. Multi-State Agreement constitutes the complete agreement between 
Fidelity and the Signatory States. All previous agreements,. 
understandings, representations or warranties have been fully and 
cqmpletely ll)erged ;and integrated into thls Multi-StateAgreement 

25. Fidelity is aware of and understands the right to receive a formal notice of 
hearing and to have a formal administrative hearing as to this matter 
pursuant to the laws of the Signatory States. Fidelity hereby waives those 
right~ and reque~ts that ttJ.is M~lti-State Agreem~nt b~ a.ccf3pteci .!?Y tbf3. 
Signatory Stat~ withJhe same force and effect as an order entered into 
as a result of a formal administrative proceeding. Fidelity further waives 
the right to either administrative or judicial appeal this Multi-State 
Aweement 

26. This . .Multi-State Agreement shall be binding on Fidelity and dh the 
·Signatory States executing this Multi-State Agreement Any State that 
wishes to become a party. to this Multi-State Agreement shall execute a 
State Amendment page within sixty (60) days from the effective date of 
this ry1ulti~Stpte Agreement, woiqhjs Septem~er 7, 2005. 

s· 
00109 



27. The Signatory States reserve the rightto impose fines, penalties, and take 
any and all other actions. necessary to carry out the terms ofthis Multi-

. State Agreement if FideiRy fa tis to comply in good faith with all provisions 
ofthis Multi~State Agreement. In such event, Fidelity shall be responsible 
for reimbursing the affected Signatory State(s) for expenses incurred in 
bringing such action. Each Signatory State reserves t.he right to recju.er?t 
from Fidelity proof of compliance in such State to· ensure that the 
provisions of this Multi~State Agreement are enforced. · 

28. Fidelity enters into this Multi-State Agreement voluntarily, absl.';lnt any 
duress or coercion on behalf of the Signatory States, after the opportunity 
to consult with legal counsel; and with full understanding of the legal 
consequences o.f this Multi~State Agreement. 

.L.~·-· ·- '" · ... ··-· 29. ·---This Multi-State Agreement may. .be exe.cuted in..counterparts, and a 
I · facsimile signature will have the same force and effect as an original 

signature penned in ink. When Fidelity and each of the Signatory. States 
has signed and delivered at least one suqh cqtJnterpE\rt, ~~ch counterpart 
shall be deemed an original, andwhen taken tOgether with other signed 
counterpa'rts; shall constitute one fully executed Multi~State Agreement 

1 

l 
I 

I 

I 
{ 
:(' 
i 
I 

i 
i ., 

l 
i 

) 
I 

I 
I 
I 

.t 
j 

' 

which shall be binding upon and .~ffective as to that p~rticular Signatory 
State according to Its terms. 

APPROVED AND AGREED TO BY AND ON BEHALF OF CHICAGO TITLE 
tNSURANCECDMPANY, FIDELiTYNATIONAL TITLE INSURANCE 
COMPANY, SECURITY.UNION TITLE INSURANCE COMPANY, FIDELITY 
NATIONAL TITLE INSURANCE COMPANY OF NEW YORK, and TICOR TITLE: 
INSURANCE COMPANY 

By:~./.~· /?If 

Peter 'l'. Sadowski 

Executive Vice !?resident and General Counsel 
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STATE AMENDME~T 

This Multi-State Agreement is accepted by the Commissioner for the Washington 
Office of the Ins. Commissioner with full force and effect in accordance with the 
terms of the Multi-State Agreement. 

13y: 

~t0L vv;~~ 
Commissioner Mike Kreidler 
Washington Office of the Ins. Commissioner 

Date 
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August 24; 2005 

Kevin R. CHiarello 
Senior VP, Chief Compli~nce Officer 
Fidelity National Financial, Inc. 
17911 Von Kannan Avenue, Suite 300: 
Irvine, CA 92614 

Re ~ .Finapci~J lnfbrmati()n. 

Dear Mr. Chiarello: 

The. C6riunissioner fs undertaking a maJor in:veistigiitfon of potential illegal inducementS 
a11d rebate& bytitle ips-grance 9o111i>ll-!1i<;J& at;1d ~itle irisu:ran9e rates.. · 

Therefore, we: J:.tre requesting the follQw'ing fmancial. information from the· below listed 
title companies. If you are not the correct individual to whom to direct this request for 
eaeh of these cOmpanies plea.Se so inf6mi me.so that it can get directed to the correct 
person; If the information can be submitted in electronic format (excel and/or pdf) either 
by emfl.il or by .disk that would be pre:ferable to paper copies. The time period for which 
the information must cover is from and including January 1, 2004 through June 30, 2005. 

The finaridal inforniat1oli m:ust ·fuchide a complete copy 6f the general ledger, both 
income and expenses (including employee salaries) or other such. similar fmancial. 
records for each of the following companies for the counties designated. The requested 
information does not include escrow trust account(s). 

The infonnatlon muSt also include a copy .. ofth6 requests for reimbUrsement submitted by 
employees for reimbursement by the title company for the expenses they incurred on 
company business. At this time· we are not requirillg that the receipts to support these 
reimburs~fllents be submittep, but ~e may requestth~~. informatipn in the futllr"l· 

Chiciigo'(itlelnsuilince Company- King, Pierce & Snohomish Gdimties. 

FideHty National Titl~ Insurance Company ofWaslllngton 

Ti~or Title Company of Washington 

Normally the statutes and regulationS require that this information be submitted to the 
.Commissioner within 15 business days of the receipt of this letter, but because of the. 
amount of inforrn?-tion · being requested, we are willing to. grant the companies until 
Friday, September 30, 2005 to submit the information to the Commissioner. 

Kevin R. Chiarello 
Au~st 24, 2005 
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Page two 

Sincerely1 

James E. Tompkins 
·Staff Attorney, Policy Division 
(360) 725-7036 
Fax (360) 586-3109 
Email: jimt@oic:w'bgov 
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Technical Assistance· Advisorv I 
Washington State 
Offlc~ofthe. 
Insurance Commissioner Washington State Office of the Insurance Commissioner. 

·: Rebates and illeuallnducements. 
The Office of the Insurance Commissioner has issued this Technical Assistance' 
Advisory to clarify requirements for title' insurers and their agents under the state's 
Rebating and Illegal Induc.ement~ stl:l:tut~.s an4 regul~tions. This gqidall.cc;: i$ the 
direct result c>f a 10:-inonth investigation by the agency that revealed widesprea.d 
use of illeg<lJ. incentives and inducements to obtain title insurance business in clear 
yiolatioif of state layv. (A report of th:at investigation is available from tlie Insurance 
Commissioner's office and is posted on the agency's Web site at: http://www. 
insurance,wa.gov/publications/news/lnvestigation 'Title Insurance.pdf. 

The Insur~nce Commissioner contends thaJ the law c!ear~y spedhes the spending 
limit: It's $25, per person, per year. ·· . · 

However, in response to a commonly voiced complaint bythe.companies that. the 
rule is ambiguous and, uncJ.ear, the Comm1ssioner offers the following information to 
ensure compllance wit:h ~e law. '. 

TlJ.e'fRebat).ng" statufel, the ~'Illegal .Inducement" statute2 and the Commissioner's 
«Unfair Practices" nile3 establish that a company may not give anything of value 
exceeding $25 ill,. any tw~lve"month period t9 a person as an inducement for placing 
title insurance busii:ie~s with a particular title insurance company. Again, $25, per 
person, per year. ·· · · ·· • ·· ·· 

Any gift, incentive or in<lucement ex~eeding $25 per perspn per year. is· a violation 
of the insurance laws o(Washington. The Gommissioner is authorized to assess 
penalties for·violatibris ofirislrrance ~aws up to $10,000 per violation. 

Definition of"person:' "year" and "value" ., 
The defmitlon of a person is consistent throughoutthe state's ir.isur;mce code. A 
person means any individual, company, il$~9c::iation, organization, partnership, 
corporation, or any other legal entity. Our iiwestigation disclosed, that~ome· 
companies do understand this definition a11d apply it correctly. 

A year is defined as any 12~month period.. 

Valu~ means the market value of the item or service if the item or service were 
purchased ol1the ~pen market. At a minimum, this is the entire.cost of the item/ 
service that the title cop1pany is providing. 1t includes the cost of the item or service 
as well as the resources used to provide or produce the item/service ahd all other 
associated costs. ·· 
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Record keeping 
There is no requirement for atitle company to give anything away as an inducement 
or mcentivetoobtain business, bu.t iftlie company voluntarily chooses to do so> 

· it must maintain complete and accurate records to document its spenditig under 
the $25 rule. This includes names of individuals who attended the everit. It is . 
notSuffident tg document an event with a statement that "X" number of people · 
attended. Necessary records includ~ sig!}:;iJJ. sh(!ets> including the name and signature 
for each attendee. · 

Examples of the $25 limit 
The $25 limit applies: . 

• When a title company has given something of value to a person or paid 
something on behalf of that person. · · 

• When a title camp any hosts an event. It must aJI6cate the value to each of the 
individuals attending, with the value counting toward. the $2'5limit. · 

• When the ~,:or,npany hosts an. educational seminar on a topic other than title 
insurance. The value of the seminar, based on vvhat it woy.ld:c9~t o!J.: tP.:e open 
market, mqst be allocated to the attendees. · · 

• Whenthe company supplies one of its employees to provide services (technical 
consultations, transaction coordination, computer training) to a real estate 
agent, agency or any other ¢ird party. :rhe value is determined by what it 
would cost to obtairi the service on the open market. . . 

· * To "customer service" (for example, "home books," demographic ihfc::mnation 
and other compilations) information that title companies provide at no cost. 
The value of the services must be allocated to the individual's $25 limit The 
Insurance Commissioner has made an exception that a1lo~s title.companies to 
provide a copy of the la!lt deed, deed or trust; a map a11d tax information at no 
charge . ..f:.nyt:hiii.g else is subject to the $25 limit. 

The $25 l.iiDit does not apply: 
, If the title company has been reimbursed for what it has given· to the person. 
·However, if the reimbursement is less than the full v~:ue, tp~ $2.$ li,mit app~ies 
to the non-r~mbursed amount. 

• When a title company hosts an education;U seminar on titie .insurance topics. 
However, if the company provides food or re£reshments, the value of the food 
and refreshments must be allocated to the .$2Q liro.it for. ea~h. attendee, · 

• When the company hosts an event or seminal: and is reimbursed the full Yalue 
.. by attendees,)£ full reimbursement is not made, the.~xcess yalue must be 
allocated to attendees in accordance yv:iththe $25limit.. 

,How SU\te laW COmpareS tO federal requirements 
Another coriiinonly expressed corr,:tplaint f~om companies was inconsistency between 
state and federifrequirements. The I;ederal Real. Estate Settlement Procedures Act4 
(RESPA) establishes lower limits for incentives and inducements than Washington's 
$25limit. As a result; a title company may be in compliance with Washingtods 

.~. 

. ~.: 

.j· 
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laws and regulations, but in violation of federallav\r at the same time. By allowing 
· title companies to proyide things of value up to $25, the state is not condoning . 

yiolatipn qffederallaw arid does not excuse a company from complying with federal 
requirements. 

Accordingly; there may be instances under federal law w~~e a title company may 
provide something of value vvhich exceeds the state limit In those instances, the title 
compa,ny J;UU~t comply with state law. (The contention that federal law allows the 
incentive will not be accypted as an excuse.) 

Broker opens 
In practice, broker opens are conduct~d for the benefit of the list.ing real~state broker 
or agent, even thou~h other~ may b~ ~tt¢nding, Accordingly, the value of any food or 
refreshments provided by the title company for a broker open must be applied toward 
the $25limit of the broke:r; or agent hosting the event. It may not be allocated by the 
munber of attendees. If, however, individual items such as door prizes are given to 
individual attendees, then the value of the specific item must be.allocated to the $25 
limit of the recip~~p~ This rule applies regardless of whether ofnot a ti.tle ip.sura:nce 
company employee attends the broker open.. ·.. · 

When pro~rating is permitted 
If a title company hosts an open house or event and has a general buffet and 
refreshments available to all attendees, therithe value may be pro~rated by the 
nlJ1l1ber of att,endees and allocated to each individual's $25 limit. But if prizes or gifts 
are provided to attendees that are of m1equal value, then, in addition to the general 
pro-rata allocation, the value of each individual prize or gift received by the atte:t?-d~e 
must be allocated to the attendee. . · 

On the other hand, if the event is a meal at a restaurant, then the cost of each 
individual's meal must be allocated to that individual, along with their proportionate 
share of any ta:x:.and gratuity. · · 

, When pr~:Hating is not permitted 
A title· company that spo,nsors or prcivides fo•od or refreshments at an event for a real 
estate agent or other third-party is not permitted. to pro-rate th,~ e:qJen$~- the $25 
limit applies tci the total event since the value benefits a single pe~~on. This means 
that the company cannot payine:x:cess of~25 to sponso~an event or provide food 
and refreshments for an event and pto"rate the costs among ~e number of attendees. 

Similariv. thetest of whetl1er or :riot the value of a spop.sored eventcan be pro:-rat¢d 
among the total number of attendees or must be allocated to a single company or 
person, rests on a simple determination: vVho owns the event?. . 

• Ift}le title company owns the event, and the benefit go,es to individual real 
estate age.nts and other tWrd parties who have a direct relationship with the 
title company, the value can be pro:-rated among the total number of attendees . 

• Butwheri a real estate agent, entity or other third-party oWns the event, food, 
beverages and other incentives provided by the title company cannot be pro­

.. . rated among the totalmrmber of attendees. 

:~.: 
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Co-advertising . . . 
The practiceof co-advertising is permitted under state law when the title insurer's 
advertising benefit is proportional to the amount paid. However, when the title 
company's share of the advertising is disproportionate and the so-called "co­
advertising" actually amounts to a subsidy; the $25limit applies. · 

The $25limit does not apply if the title company adverti~es independently an:d .does 
not.partidpate in the advertising of a real estate agent or other third party. 

SqnJ~ specific qliestions 
What happens if the title company already'has ptovi.!led something.of value to <a 
person in the last12 months and that person. attends another function that is being 
sponsored by the title company and the persorrs allocated share of the new event 
puts thll.t p~rsqn gv~r the $25l,~mit? . . 
That is a vi~lation, and the title company may hesubject to disciplinary actk>n. 

: ~ .. 

What if the title co;mpa.t).ymak.es a,good,-faith effotit to collect payment 
· (reimbursement) for what was given) but was unsuccessful in obtaining payment? · 

It'is the a.ctUal receipt of the reil,nhursement tb..a~ c;,onnts. If the title company does 
not receive reilnl:)tt.t:sement, then any non-1'ei.tnbursed amount will be applied to the 
person's $2Slirnit.. 

:M:ay a title company advance the excise tax payment in order to record a 
transaction prior to receiving the funds for the t!lx? , ... 
No. The advancement constitutes a loan to the pa~ties, and,?-S such~ is a thing ofyahie 
and subject to the $25 limit. · 

M.ay a title c01ll,pany discqgnt its escrow fees as an inducement to obtain business? 

Yes, under certain circumstances. First and most important, the esc~ow f~e must not 
}:,e less than the title comp;;tny's full and complete costfor conducting the escrow. 
Secondly, the discount must notbe discriminatory; and.it must. be providect t_o all 
cristomers meeting the: same (,:riteda. Thirdly, the criteria must be based on the actual 
savings to the title company in conducting the escr()'W and may not be based merely 
upon a labelsuch as "builder.» 

Authority 
. . 

1 Rebadng (RCW 48;30.140) 

2 Dlegal Itidticenients (RCW 48.30.~!;0) 

3 Unfair Practices Rule (WAC 284.30.80Q) 

4 Federal Real Estate $ettlernent Procedures Statute, or RESPA (12 U.S.C. 2607) 

·······--:,------·, -. ~---.. ·- -· 
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· The H9norable. Cindy L, Burdue 

.. .,.· .. 

. STA-TE OF WASHINGTON . . 
. OFFICE OF ADMXNIS'TRAT.!VB HEARINGS 

FOR THE DFFlOE OF INSURANCE COMMISS!O};"ER, ... . ~ 

•'i;': 

:;, ... , .. 
;rli,,Re: 

CHJQAGO T1T'LE INSIJ.RANCE CDMP ANY, 
. ' Doolret No.:200B~INS"0002 

.. OIC;No. D07,~3(}S 

Au attthorize4 insurer 

.B:ra.dLon.don~olar~ as follows; ... · 

DECLARATION OF BRAD LO:NDON 
IN SUP~ORT OF CHICAGO TITLE 
INSURANCE COMPANY'S MOTlON 
FOR SUMMARY. JUDG~NT RE: 
AGF..NCY LIABJLITY 

1. I run. the v~oe p:resideut and regional manager o:F. Cbi\lago TWe lusttrance '(Jqi):lpa'9::( 

("CTlC''). 

c·nc. js a Missouri corporation .engaged b:i tho business of providing til:le insut·.ance 
~-~ . 

' ~ ~i :::: '· 

nationally. CTIC was fottnded in 1~61, and has ;been opot·attng in Washington slnc.~ 1977. 
:.,.;.,· .. . . ~·: 

3, C').'IC has direct opetotions. hi eight Washl11gton oountles in Vfhich it ::naintuiner or 

Stlb~ctihes to a title plant. Xing, Snohomi~b. Pierce, Wh~tcom, Thilrsto:U, Clark, Benton ~ndGrant. 

J.n the!le cou.tll:ies,. CTIC offers bptb -l~iii:u:a:oce uriilorwi'itlng and ~'lor ow serv1Cles. A title pl.ruw, in 
. . . .' ' ' ~· . . :' ' ' 

essence, collects all documents recot·ded as to realprop~rty ln thatjurJ~dict{o11 (comttJes, in the case 

DECLA.'RA TIOJil OF .BRAD LONDON iN 
SUPPOltT OF MOTION FOR S'UMMh;RY. 
1UDQMBNT·I 
Kfi20476?1\0012UI2D347~DOfi\~D347PijOt 
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ofWashlngto~), and indexes them by legal description or addre~s. This allows a. tltl.e comp!\Uy to 

ac:oess real property records for~ spooiflo county, i~de>ted geographloa[Jy, so that the title eompll.ny 

:~: 
4. . In the counties in which C'l1C has· direct operations, i.t mttir..tains sales pe:rsonnel 

,,. ' •I 

which rnarlc.ct C"rlC'l! escrow a,nd title product.'l to oustm:uers fn those counties. CTIC dqes not 
' •. 

oondw::t any tnUrk.eting o:r sa!(ls effo1ts in counties in which it. do~ pqt bave dir~ot operations; 
~-

5. end was not co.ntl/.cted by th.e Office Of th~ m§wance Comll'JSsioneL' (''OiC") 

dtii:ing the course of its investigation lntb ¢.e ~!lrketing pre~ctioea of ~nd Tltlo C()mpany of Kitsap 
.. , . . :·!: 

CountY (the ''Land ~.itle Inve.stigadcin.·~. ~hichl did not learD: ~bout unttl after the (act: It. did not 

request records from CTJC::: d1lting tbe land Title Investigation, ribr did lf oxaininc C'tiC1s rnarket[r{g 

prnotices, ·• ,. 

6. NoLwithstru'J.din~ the f.act that the OlC did not invel!tl.gatc CT1C as partjf tl:lt' Land 

Title lnvcstlgatlon, Jn November, 2007, t,be 01C requested that crrc sign a Conse1if0rdt1' Levying 

Fine, pursuant to whihh CTlC was a~~ed, witlio~t the pnrtlcipatio;:~. or joinder of Land l:'itle, to (1) 

stipulate that La,o.d Title's .oonduot violated the In.du.cernent Regu.latlon, (2) a~ee to pay a fine of 
' 

$114,500 based on LllJld Tltle's alLeged violations, aud (3) Otlte1' into' a Compliance Plan tbat 

ri>Cf\.ljrei:.l speolii.c tracking ~f expen!ll1:tll'fis, ·setni-rumual intvrnal a~dits. and related reporling and 
.... ' . ·'' 

corrective aotl6ns !l'nd co .tepresent that Chicago ittle has "the autb.prlty tp oompl~ fully with tbe 
. . .. t 

.tenns and cori.dit[ons of t&e [Compl!ru.tceJ Plan." CTlG refused to do so .. 

r declltt6 under. t[1e peualty of pe~Ul)' that'fue fore~o!ug is trtt~ and correct to' ~e best of my 

knowled&e, · fl".. •••• 

EXEGQ'I'~D fbJ.s'i.!!!_ dayofSoptel.tlber, 2008, at v Mt..c:¥1 1/tfV: I t! .fill(~ . . .. ,· . 

! ~: 

DECLARATION OF BRAD LONDON IN 
SWPORT OF.I:v!OT.JDN.FOR SUMMARY 
JUDOMENT-2 
)I;\®47M11DOI~lli20M7.0C~S47P2<1P~ 
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InRe: 

1.! 

The Honorable Cindy L .. Burdue 

.:.· 

·.,;·1 ;.: . ·:.~ '. 

STATE OF WASHINGTON 
, OFFICE OF ADMINISTRATIVE BEARJNGS 

FOR Tiffi OFFICE OF INSURANCE COM:MISSIONER 

CHICAGO TITLE JN"SURANCE CO:MP ANY~ 
Docket No. 2008-INS-0002 · 
ore "No: D97-3os · 

An authorized insurer 

D. Gene Kennedy declares as follows; 

DECLARATION OF b. GENE 
KENNEDY IN SUPPORT 6F 
CHICAGO TITLE INSURANCE 

· COlv.fP ANY'S MOTION FOR 
SUMMARY JUDGMENT'RE: 
AGENCY LIABILITY 

1. 1 am the President and ChiefExecutive Officer of Land Title Company of Kitsap 

County (";Land Title"). , 

2; Land Title is a ~itl~ insw:a:nce agent operating in Kitsap and Mason Counties.in the 

State ofW asbington. Land Title. was founded in 1968 and has provided escrow and title services to 

customers in K.itsap County shice tliat time. LEmd Title has.br~,mch officet:~ in Silverdale, Poulsbo, 

audPort Orchard. , 

3. Land Title owns and operates its own title plant in Kitsap Countj. 

.;!· 

DECLARATION OF D. GENE KENNEDY lN 
SUPPORT OF MOTION FOR. .. SUMMARY 
.JUDGMENT ~ 1 
K:\204757i\00120\20347_DCN\20MTP24D6 00121 
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4. Lap_d Title is a party t~ an Issuing.Ag~ucy Agreement with Chicago Title Insurance 

Company ("CTIC"). Land Title is also party to an Issuing Agency Agreement With Qld Republic 

Title Insurance Company. · 

5. In addition to title insurance products~ Land Title also· offers escrow closing services, 

which, gonstitute a significant portion of its revenue. In a typical year, approximately 2 8% of Land 

Title's total revenue is from escrow services. Land Titl~·s esqrow senfices are separate from its title ·., 
insurance business, and Land Title retains 100% ofthe fees it ~ollects for its escrow SerVices. 

6. Land Title employs sales personnel which riiarketits services to potential customers 

in. Ki.tsap. County~ 

7. Jn its :tpa!~etingmate±ials, Land Title doys not promote its relationship y.rith CTIC. In 

fact, it does not mention CTIC at all in its marketing materials, samples of which. are attached to this 

Declaration as Exhibits A-E. 

Land Title markets to PFomote its own busiliess, not the business of CTIC. 8. 

9. CTIC does riot pay Land Title for its 8~1-vices nor pay any of Land Title's ex'perues. 

CTIC does not play an:r, role in or exercise any control over Land Title's business operations. CTIC 

does not provide any advice to Land Title on compliance With the Inducement Regulation. CTIC 

does not have any input in, or oversight of, Land Title's marketing practices or procedures. 

I declare under 1;he penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. 

EXECUTED this 3 ao day of Srt:K~'C-1(' , 2008 at Silverdale, Washington. 

DECLARATION OF D. GENE KENNEDY IN 
SUPPORT OF MOTION FOR SUMMARY · 
nJDGMBNT-2 
I<:\2047571\00120120347_DCN\20S<I71'24D5 00122 



STATE OF WASHINGTON 
OFFICE OF ADiv.liNISTRATIVE HEARINGS 

FILED 
FOR THE OFFICEOF THE :INSURANCE COMMISSIONER 

ZUBB MAR, 28 A g: 4b 

.:·::. Hsarmr;s Unlt DTC 
. ... 0 · .. !Ctrlcfa o. Psl~rsen 

Docket No. 2 08-INS-0002 ~o;;hlef Hec;rini:'j OT ' 

In re the Matter o( 

CElCAGO Til'LE INSU~CE 
COMPANY, 

•;J". 

A-n authorized insurer. 

· TO: KimberlyW. Osenbiugh 
K&l)Gates 
924 FourthAvenue, Suite 2900 
Sea:ttleJ Wasbfugto:ii 98104-1158 

v .. , I ICF.:r 

· AMENDED NOTICE OF HEARING 

The .Honorable Mike Kreidler, Insurance Colil.missioner of the State of Washington, 

pr~poses disciplinary action against Chicago, Title Tnsura,p.ce Company and. hereby issues this 

Amended Notice of Hearing. The Insurance Commissioner submits the following as the basis of 
J.:' 

this Amended Notice ofHearing m aoc;ordance with RCW 48.04.010. 
. ~ .... . 

1. PARTIES AND JURISDICTION 

1.1 Pursuant to the Insuranq.e Code, Title 48 RCW, the Insurance Commissioner is 
~: ... .. 

authorized to regulate the business of insurance and enforce the fusurance laws· of Washirigt(m 

State in order to protect the public interest.. 

1.2 Chicago Title Insurance Company (''Chicago Title'') is authorized to transact the'. 

business of insurance lit Washington State and, ,!herefore, is subject to .Title 48 RCW and Chapter 

284WAC. 

Amended Notice of Hearing 
Page 1 Of6. 

00123 



1.3 Jurisdiction and venue are appropriate under, among other provisions, RCW 

48.02.060) RCW 48.05.185, and RCW 48.04.01 0. 

2. FACTS 

2.1. Chicago Title appointed Land Title Comp~1y of Kitsa.p County, lnc. ("~and 

Title") as its agen~ pursuant to RCW 48.17.010, to solicit and effectuate Chicago Title's 

business of title insurance on Chicagd Title's pehalf; AU contracts of insurance effectUated by · 

LaridTitle on properties in Kitsa.P County, Washington are placed with Chicago Title. 

2.2 On or about May 1~~ 2007,, The Office of the Insurance Commissioner ("OIC") 

initiated an investigation of several title insuryrs; including Chicago Title. The Chicago Title 

inve;stigation commenced with the OIC auditing its· agent, Land Title, at its ousiness o;ffipe :in 
li, 

· ~ilvetdale, Washington; OIC inveStigators obtained a copy of Land Title's checkbook, ledger, 

expense account documents, and realtor continuing education class expenses, :from ,Decetnber 1, 

2006 through March 31,2007. 

2.3 The investigation revealed multiple violations of WAC 284-30~800. In particular, 
<;. 

betweeri December 1, 2006 and March 31, 2007, Land Title provided the following items and 

services to real estate offices, real estate agents, or lenders while acting as a representative of· 

Chicago Title and soliciting insurance business on Chicago Title's behalf: 

Amended Notice of Hearing 
Page2 of6 
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a. Unlimited use of the online property information service ~eaJ.Quest®fqr ?: .. 
$25.90 annual"acces~.fee". 

b; "Flyei' Delivery' service£ to reai estate agents, lenders, and builders in any 
of four '~Zones ofDelivery'' c9~uprising Kitsap County, for $2.5 0 per zone.· 

c. $56.46 for a floral anangem.enffor the Reid Real Estate office on March 
22, 2007; 

d. 

e; 

f. 

h; 

$400.00 to take Absolute Mortgage broker C. C. and Coldwell Banker real. 
·estate agent R. S. to a Seattle Seahawks 2006 championship gaiJle. 

$2,251.83 to. sp6nsor a golf touinam.ent.for the benefit of Golf Sayings 
mortgage lender K. B. The g()lf tournament included a $1,216.00 ca.Sh 
'donation, gi;ft cards; ail.d $385.83 worth of pizza for tournament 
participmts. ··· · · · · · 

$145.00 for items purchased at the Mason County Boar((, pf Realtors® 
auction byLand Title eni.ployee.Debbie Savunen. ·· ··· ··· ······ 

$68.00 per month fu advertising for REIMAXreal estate agent P. D( 

Meals for the following persons (pro-rated as a result· of Land Title not 
having fully itemized receipts) in a· position t6 :. stet}r title insurance 
business; 

• $128.92: one meal, three diners, including COldwell Banker real estate 
agentR. s.., dividedbyfour, $3223. each. < 

• $155.59: one meal, three diners, including Coldwell Banker real estate 
agentR. S., divided by three, $51.86 each. 

• $72.92: one meal~. 1;Wo diners; including Tim Ryan Construction 
builder D. R;, divided by two, $36.46 each. 

• $65.1.8: one m~al, two diners; including Golf Savings mortgage lende~: 
K. B., divided by two, $32.59 each. 

• $55.87: one meal, two diners, including Eagle Home Mortgage lender 
L. F.; divided by two, $27.94. 

• $38.'79: Windermere real estate agent P. M.~s share of two meals (one 
itemized) during the period UIJ.der . .review. , 

.Amend~d Notice of Hearing 
Page 3 of6 
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3. APPLICABLE LAW AND ALLEGED VIOLATIONS 

3.1 Pm-suantto WAC 284-30~800(2), Cl-P,cago Title l11!l.Y ,notj directly or indirectly~ 

offer, promise, allow; give, set off, or pay anything of value exceeding twenty-five dollars, 

calguJ~ted in the aggregate 6~er a twelve~month period, on a per person basis in the manner 

specified in RGW 4S.30.140, to any person as an.inducement, payment, or reward. for placing or 

causing title insurancebusiness to be given to chicago Jitle. 

3.2 Pursuant .to WAC ?84-30-&00(3), Chicago Titl~ may iiot give :inducenients, 

paymentS or rewards t!) real estate agents' and brokers, lawyers, mortgagees, mortgage loan 

brokers, financial i.tistitutioris, escrow agents, persons: who lend money for the purchase of real 

< eState or interests therein, building contract6is; real estate developers and subdividers, or any ,, 

other person who is or may be in a position to :influence the selection of a. title itJ.surer. 

3.3 Chicago Title, by and tbtough its agent Land Title, violated WAC 284-30~800 Jn 

the above-referenced seventeen instances by giving inducements; payments, ·or rewards 

exceeding twenty:. five dollar-s in value, per person, per year, to real estate agents and brokers, 

:mortsage loan brokers or lenders, andbl.lj.lders. 

.!i 4. SANCTION:S REQUESTED 

Pursuant to RCW 48,05.185, the Coxmnissionet seeks i:ihposition of a fine against 

Chicago Title in the amount of$155,000. 

Amended Notice ofHe,aring 
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5. NOTICE OF HEARING 

The OIG:will convene a hearing at a date, locatio11; and. time to be determined, to consider 

the allegations above and the sanctions to be imposed upon Chicago Title pursuant to RCW 
.. ..z,. 

4if04.010 and RCW 48.05.185 ... At the hearing, the OIC will pr~sent evidence showing that 

Chicago Title, by and through its agent Land ':J:'i~!~~ viol.;:tted ~·· ;r~gu1~p.on effr.ptmte~ by the· 

Commissioner pursuan~ to lris authority l1llder RCW 48.02.060, and that the sanction requested 

. . :.: '''t ·:··· 

above is authorized under th~? l~w; C):rlcagg J'itle may cross-examine ore witnesses and present 
•' .... .. ... .... .... ...... •'• .... .. 

anyP.efe:nses, evidence, or argutnents it may have in opposition. 
(..v " 

Dated this. rJ-1 day ofMarch, 2008. 

... :. 

Ame1~ded Notice ofHearing 
Page 5 of6 

MIKE KREIDLER 
Insurance Commissioner· 

.•.. By: -4--o~CL..!d~':../---i~~!.!LL.~::::lo£= 
· Marcia . ler 

Legal Affcrlrs Di sion 
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CERTJli'ICATB OF SERVICE 

The undersigned certifies undef the penalty of perjury under the laws of the :State of 

Washington that I am 1J.6w and at all times heteih mentioned, a citizen of the United State~. a 

resident of the State of Washington1 ovei the age of eighteen. years, not a -party to or interested in 

the above-entitl.ed matter, and competent to be a witness herein. 

Orf the date given below I caused to be served the foregqing AMENDED NOTICE OF 
. •. . !! 

HEARING on the follo\Ying incljvidual in the manner indicated: 

Kimberly W. Osenbaugh, Esq. 
IC&L/Gates · ' 
924 Fourth Avenue, Suite 2900 
Seattle, Washington 9 8104" 115 8 

Cindy L. Burdue, Administrative Law)udge 
Office of Admirils1:ra,tiye H({apngs 
2420 Bristol·Court Southwest 
PO Box9046 
Olympia, Washington 98507-9046 

(xn') Via u.s. Mail 

SIGNED thisJllPdayofMarch,2oo8, at Tumwater, Washington. 

Amended Notice of Hearing 
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CERTIFICATE OF SERVICE_ 

r certlf.y un4er pen8lly of·poljury tlnde( tbe laws of 
the State of Washingwn thai on ih.ls day ) cims~d bJ 

be depositod in the Unit1:d siates .mall a properly ' 
star.rtped and addr~ssed envelope C(lkttalning a copy•· 
ofthis document addreSsed_to Kim Osenbaugh, 

Dated July__, 2008, at Tumwator, WI!Shington 

.. ·:.:·· 

lRECEJJVEJD 
AUG 1'9 ZD08 

lNBURANOE: CtJMMi8SIOfirER 
LEGAL AF'PI:~IRS DIVISlON 

·.:.:· 

STATE OF W ASBINGTON 
OFFICE OF AbMrNlSTR.ATIVE H:E.ARWGS 

FOR THB OFFICE OF THE INSURANCE COMMJSSIONER 

In R..6 the Matter of ·' 

CIDCAGO Tll'L:E INSURANCE 
·COMPANY; 

An authorized insurer. 

·,;·· 

Docke1 No. 2oos-1Ns-oooz 
ore No. D07..,308 

.\: 

: .... 

CBJCAGO TITLE INSURANCE 
COM:P ANY'S SUPPLEMJr,NTARY' 
ANSWERS AND RESPONSES TO ~. 
SECOND i'NtERROGATORIES AND 
REQ~$J:S FOR PRODUCTION OF 

· DOCUMENTS TO CHICAGO TTUE· 
INSURANCE COMPANY ... .. 

J>EF!Nmo:Ns ANP :rn.oCED'O'ltEs 
A. Prooedures: Please complete -tho anSWers ahd respoi1St;:S within the space 

p:rov,ided., and, if needed, add additional pages, Within the time permitted under 1he'Washlngton 
Civil Rules for St1perlor Court of the State of Wa&bington. as adopted by the Adminisinltive 
Procedm:es Act, return one copy to the office of tlie 'undersigned together with copie$ of 
documents requested. - · •· · 

, B. Spope of A.mwers cmd Respons~s: "Yqu" and ')':q~'. inch1de l?.,ut are not limited to 
(;hio.ago.1iq~ I~~ Coml?.~Y ("C@e~q 'I~tl~'~; J3y any usei of the PI"?noun ''you" and. 
"your,., tt IS mtended thiit your answers ~d responses are to include all information known to you, , . 
to.your appoint.ed.agents (Whi?h ~gents inolude'wltbo;rt l.imitation Land 'titl~ C(),lnPIUJ.Y ofKitsap 
County, fuo;; hereinafter "tand T1tle"), to your a.uthoP.zed representatives, to youx attptney, and to 

.. , your attorney's agentS and investigators, acilout.thiri.i:s; appraiSers, li!lld employ~. ·-
' C. " Document: & used herein. the word 1'documene shEi!l mean the original and any·· 

copy, regardless of origin or location, of any book, pru:nphlet, periodical, lettex-. memorandt1111, 
telegram, report, record, study, handwittt::~ note, map1 drnwmg, picture, phQtograph. other visual 
depiction, WOfk.ing paper, chart, pap~r, graJ?h. mdex,. tapei data sheet or data processing card, or 
any other Wl'ltten, recorded U:anscnbed; pm1ohed, tqped, .film~ or graphic ro~tter, h.oweyer 
produced or reproduced, to which youmty~ or havehad.a&o~s. , . · ·· ·· . .;, 

D. Continuing in Nature: The~s~ interrogatories and reque~ :for production shaii be 
deemed to be continuing. Iti the event that you or your attorney P,isoovers any additional 

~.: 

' -

CBICAGO TITLE INSURANCE COMPANY'S 
SUPI'LEl\1E.~TARY ANSWE:RS AND RESPONsES 
TO SECOND n-r:rn.RR..OGATORIES A'ND 
REQuESTS FOR PRODUCTlbN TO Cf.UCAGO 
TJ.Tt.E rnsuRA.Nc:e coMPANY "1 
Kt'llll47571\0012tml:!47_nr:M2C<147P~4ca 
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. The Doc'Ulllc:p.ts in the bates number :range of CI'lC 000100-00()104 contain a list of 
oo:mpanies with whom CTIC has entered into !bnlted ~gency aveements {those with the 
designation "CfiC?' listed in the UnderWriter column), Copies of the· agreements were 
nroduces as b@tes nos. CflC 00000l~OOOOY8.: The parties to these agreements inclnd~ 

4 · Alliance Title and Escrow (Asotin); Amerititle @ttitas); Amerititle (l(lickitat); Fidelity 
Title Company cYakhn~t); Land Title Company of Kitsap County @tsap); Lsmd Title 
,Company of Mason CountY (Mason); Larid Title Company of Walla Walla County, Inc. 
fWalla .Walla:); P!cific Northwest Title Company o:f Spolan1e (Spolmne); Skamania Title 
Company (Skamania); Spokane . County Title Company (Spokl'l.ne); Title Guaranty 
Company of Lewis County (Lewilli, 

s 
6 

.7 

8 

9 

10 

11 
:.i:. 

12 
INTERROGATORY NO. 2. ~lease identify each indiyidlll\l and each'business or other entity that 
solicits Chi9ago Title's insurance in the Washington counties ofKitsap, Clallam, Jefferson, and/or 

,~_:. . 

13 
Mason, and each's W AOIC number, · · · 

;, . ~:: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ANSWER f. 

ObJ¢,ction. This interro~~tory is vague; overly~broad, harassing. and not rel~arrt .to 
deter.rnination of whether CTIC is liable for the actions of~,d Title, Without~ying t4e above 
general and specific objections, OTIC a.U$wers Interrogaj:9J:Y No. 2 as follows: ' · · 

As set forth in CTIC's answer to Interrogatory No. 1, end has produced !ln ~gency 
agreerneilts with UTCs in WMhington; with whom CTIC has: an agreement to underwrite title 
policies issued hfthe UTC. To the extent such 1-JTCs have "W AOIC numbers," such.numbers are 
lqioWo. to the OIC. UTCs do no solicitbusiness on behalf of CTIC, but rather solicit business on 
thdr'own behalf. ' · 

CTIC~ul!ple:ments it~ay,rner'as follows: 

cmcAGO n'rt,E i:NsriRANCE cowAN'Y•s 
SUPPLEMENTARY ANSWERS AND )Qi;SPONSES 
IQ. SECOND lNTERROGATORlES AND ... 
REQUESTS FOR PRODUCTION TO CHICAGO 

:.!·ri 

;.:t·', 

" Tlrt.E INSURANCE. COMPANY- 4 . , 
K!\2047571 100121J\W3.47 "DG!!\3J347P24t:5 :..· 
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16 

17 
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20 
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21 
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CTIC supplements its answer as follows: 

INTERROGATORY NO. 14. PleaSe identify and. describe aU advertisili.g, mark!'lti:ng; and other 
such efforts and activities undertaken to bring' about Chicago Title i.nBurance business. in 
Washington, both generally iJ;l the state and also more, particularly in the counties serviced by 
Land Title. :Please identify the persons with J..<nowledge of sucm aetivities and efforts. 

ANSWER; 
:.i· 

:"f 

CTIC objects to.tbis interroga1or)r as vague, overly· broad, unduly bw'Ciensome, calling for 
information not within tlie · custody or corrtrol of CTIC, not relevant to determiiilitioti of whether · 
CTIC is liable for ~6 actions of.Lanq Title; arid designed solely to harass CTIC. 

::-:; 

'•1<: :·. 

CTIC supple!rients itS ·answer .as followsf 

See answer to. Interrog~tory N Oi p; 

•· 
.. : .... ~ 

JNTBRROGATORYNO. 1 S. po yo\l contenl! fiutt th~ insuranQ~ you transactin this state n~d not 
. meet thEl standaxds and reqrureriients of Title 48 cif the Revllled Code of W ashlngton? Unless yopr 
answer is an unqualified "no~" please set forth the b~sis for yom, an:rnre.r. · 

.. . .• :,·+ .. ' • .., •. ,, 
:.;.,''":· 

ANSWER:o 

CTIC objects to this mterrogatory as vague and not relevant to' de1:ettnitia:tlon of whether 
CTICJs liable for the actions of Land Title. Objection i.s also asserted to the extent this 
inter.rog~tocy seeks work. pro!iuat, legal conclusions, Md case theory. Wi,tholitwaiving thei above~ 
general falld specific o"bjeotions, CTIC answers InterrOg£4oryNo. 15 as follows: . . .. ~ . 

CTIC concurs that Title 48 of the Revised Code of Washirigto;t regulates inSuran.oe and 
insimmce transactions in the State of Washington. , . . , 

it: 

CBlCAGO TITLE INWNCE COMPANY'S 
,. S'OP1>LEME!';il'ARY ANSWER-S AN:O @SPONSJi<S 
lQ SECOND rNTERROGA TQRIE8 AND 
~QUESTS fOR.l'RQDUCTION TO CHICAGO 
TITLE INSURANCE COMPANY ·1 0 
l':\2N757I\rD120\20347_DCM2C347P24c.! 

··' 
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P~ge 1 ofl 
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c::; l.Jn<5 ll!ftootlllaoat:e·· Oilrycal !)Pte ·~j. [E! l 
:_ Titft'" __ ~ ... ·-_. --~_.:._·r.:_~_~.-1-:: -~4/19osi ·• 0 lf."i I· 
L-----~--~-~"--~-~~~~;~~~-~~--------------------~~--~~-~----------------~!~--~·~~'~:~-----~i. 

.iF 11· 

·.Appolnbll~nt ~lgj; , :i 
\ . Appointment 

.. 
~.:pity oenoel i 

Cilmpli~Y l'l:o,me eampi:S11y AppDIQtiUCilt Une'S 
~ bate :::1· 'l'ype. Da~ !. •' pj,~e ... 

C!tiCAGO rr;t..~ lNSUAAIId: -2~ ' 
1\egulac ·~-~ 

coM ... --; • 03/DS/19S3 APpointment 0Sf18/2.0r19 . Line~ ,., 
: 

Sl:CURm' UNION iJTll! RegtJiar • . 
INSUAA,;., : "·: : ·. 11S'7 10/14/195S Ap;x>lntmen~ Ol/D1f~il-<\ unes 04'01(19ll4 I 

I 
1 Company :It BcndAinllllht 
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