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STATE OF WASHINGTONG 
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BY RONALD R CARPENlE 
CLERK 

OF THE STATE OF WASHINGTON 

WASHINGTON EDUCATION ASSOCIATION; et al, and all others 
similarly situated, 

Respondents, 

v. 

WASHINGTON DEPARTMENT OF RETIREMENT SYSTEMS 
and STATE OF WASHINGTON, 

Appellants. 

CHERYL COSTELLO, STEPHEN GORE, RICHARD MORVAN, 
and JERALD NEWELL, on behalf of themselves and a class of persons 

similarly situated, 
Respondents, 

v. 

WASHINGTON DEPARTMENT OF RETIREMENT SYSTEMS 
and STATE OF WASHINGTON, 

Appellants. 

WASHINGTON FEDERATION OF STATE EMPLOYEES, 
PAULETTE THOMPSON and DANA HUFFORD, 

Respondents, 

v. 

WASHINGTON DEPARTMENT OF RETIREMENT SYSTEMS and 
STATE OF WASHINGTON, 

Appellants. 

STATEMENT OF ADDITIONAL AUTHORITIES 

D ORlG'"JAt 
STATEMENT OF ADDITIONAL AUTHORITIES 



Attorneys for Respondent Costello: 
James D. Oswald, WSBA #11720 
Schwerin Campbell Barnard lglitzin & 
Lavitt 
18 W. Mercer St., Suite 400 
Seattle, WA 98119 
206.257.6010 

Steven B. Frank, WSBA #04944 
Frank Freed Subit & Thomas 
705 Second Avenue, Suite 1200 
Seattle,WA 98104 
206.682.6711 

Attorneys for Respondent WEA et al., 
Harriet Strasberg, WSBA # 15890 
203- Fourth Ave. E., Suite 520 
Olympia, WA 98501 
360.754.0304 

Don Clocksin, WSBA #04370 
Attorney at Law 
203- Fourth Ave. E, Suite 405 
Olympia, WA 98501~1109 
360.352.4115 

Attorney for Respondent WFSE et al .. 
Edward Younglove, WSBA #05873 
Younglove Lyman & Coker 
1800 Cooper Point Road SW, Bldg. 16 
Olympia, WA 98507~7846 
360.357.7791 

STATEMENT OF ADDITIONAL AUTHORITIES 



Pursuant to RAP 1 0.8, Respondents submit the following Additional 

Authorities. 

1. Regarding recent adoption of Bakenhus v. City of Seattle, 48 
Wn.2d 695 (1956) by other states, and reasons why retirement 
benefits are treated as vested contractual rights accruing upon 
acceptance of employment: 

Cloutier v. State, 163 N.H. 445, 453~54, 456,42 A.3d 816 (2013) 

2. Regarding whether the legislature knew "how to use plain English" 
(Carlstrom v. State, 103 Wn.2d 391, 398 (1985)) to expressly 
reserve the right to eliminate future gain sharing distributions to 
persons who had previously been granted a contractual right to 
gain sharing distributions. 

2006 c 345 § 3 (Included in Historical Notes to RCW 41.26.510), 
which states: "The legislature reserves the right to amend or repeal 
this act in the future and no member or beneficiary has a 
contractual right to receive any distribution not granted prior to 
that time." 

RESPECTFULLY SUBMITTED this 18th day of October, 2013, at 

Seattle, Washington. 

J n s D. Oswald, WSBA #11720 
Attorney for Respondents Costello 

H~ riet Strasberg, WSBAOft 5890 };,~ Clocksin, WSBA#O 10 
At orney for Respondents WEA, et a! (ywrney for Respondents WEA, et al 

,~/fl.«r ;Ecv ard Younglove, W · A #05873 
l_bttorney for WFSE, et al. 
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CERTIFICATE OF SERVICE 

I ce1iify under penalty of perjury in accordance with the laws of 

the State of Washington that the original of the preceding Statement of 

Additional Authorities was filed by electronic mail with the Washington 

State Supreme Court. I also certify that a copy of the same was served via 

electronic and United States First Class mail to the following: 

Attorneys for Appellants: 0 ABC Legal Messenger 
Anne E. Hall 0 U.S. Mail, Postage 
Sarah E. Blocki Prepaid 
7141 Cleanwater Drive SW 0 Facsimile 
Olympia, W A 98504 0 Hand Delivered 

0 Electronic Mail 
Associated Counsel for Appellants: 0 ABC Legal Messenger 
Noah Guzzo Purcell 0 U.S. Mail, Postage 
PO Box 40100 Prepaid 
Olympia, WA 98504-0100 0 Facsimile 

0 Hand Delivered 
0 Electronic Mail 

Attorney for Respondent WFSE et 0 ABC Legal Messenger 
al. 0 U.S. Mail, Postage 
Edward Younglove Prepaid 
1800 Cooper Point Road SW, Bldg. 16 0 Facsimile 
Olympia,WA 98507-7846 0 Hand Delivered 

0 Electronic Mail 
Attorneys for Respondent WEA et 0 ABC Legal Messenger 
al., 0 U.S. Mail, Postage 
Don Clocksin Prepaid 
203 4th Avenue E., Suite 405 0 Facsimile 
Olympia, WA 98501 0 Hand Delivered 

0 Electronic Mail 

CERTIFICATE OF SERVICE- 2 



Attorneys for Respondent WEA et 
al., 
Harriet Strasberg 
203- Fourth Ave. E., Suite 520 
Olympia, WA 98501 

Attorney for Respondent Costello, et 
al., 
Steven B, Frank 
Frank Freed Subit & Thomas LLP 
Suite 1200 
Hoge Building 
705 Second Avenue 
Seattle, Washington 
98104-1729 

a ABC Legal Messenger 
0 U.S. Mail, Postage 

Prepaid 
a Facsimile 
o Hand Delivered 
0 Electronic Mail 
o ABC Legal Messenger 
0 U.S. Mail, Postage 

Prepaid 
o Facsimile 
o Hand Delivered 
0 Electronic Mail 

DATED this 181
h day of October, 2013. 
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OFFICE RECEPTIONIST, CLERK 

To: Jennifer Schnarr 
Cc: James D. Oswald; clocksinlaw@qwestoffice.net; Steve Frank; hstrasberg@comcast.net; 

edy@ylclaw.com; anneH@atg.wa.gov; sarahB@atg.wa.gov; noahp@atg.wa.gov 
Subject: RE: WEA, et al. v. WA DRS (87424-7) 

Rec'd 10-1.8-13 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. 
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the 

of the document. 
From: Jennifer Schnarr [mailto:_§_~hnarr@workerlaw.com] 
Sent: Friday, October 18, 2013 4:33 PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: James D. Oswald; clocksinlaw@qwestoffice.net; Steve Frank; hstrasberg@comcast.net; edy@ylclaw.com; 
anneH@atg.wa.gov; sarahB@atg.wa.gov; noahp_@gjg.wa.gov 
Subject: WEA, et al. v. WA DRS (87424-7) 

Supreme Court Clerk-

Please find attached the Respondent's Statement of Additional Authorities in WEA, eta/. v. WA State DRS, Supreme 
Court Case No. 87427-7. I am the paralegal for the filing attorney, James Oswald, whose information is as follows: 

James D. Oswald 
WSBA# 11720 
Schwerin Campbell Barnard lglitzin & Lavitt, LLP 
18 W Mercer Street, Suite 400 
Seattle, WA 98119 
206-285-2828 
Oswald@workerlaw.com 

Should you have any trouble opening or viewing the attachment, please notify me immediately. Thank you. 

Sincerely, 

Jennifer L. Schnarr 

Jennifer L Schnarr lleg<'ll Secr~~tary/P<:~t'alegall Schwerin Campbelll:'3amanj lglitzin & Lavltt LLP 1206.257.60181 
www.workerlaw.com 1 schnarr@workerlaw.com 
This communication is intended for a specific recipient and may be proti~cted by the attorney-client and work··product 
privilege. 
If you receiV('l' this rnessage in error, please permanently delete it and notify the sender. 
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