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A. ISSUES PRESENTED

Adams alléges his trial counsel was ineffective because he
did not raise a mental defense in his murder trial, and because he
did not convey an alleged plea offer to him. Should this Court
dismiss Adams' petition because (1) the petition is untimely, (2) the
petition is a successive petition, (3) the petition is not supported by
admissible evidence, (4) Adams cannot show trial counsel was
ineffective, and (5) Adams received a fair trial so he cannot obtain

relief for any deficiency in plea negotiations?

B. STATEMENT OF THE CASE

On September 10, 1999, Devon Paul Adams was charged
by Information with Murder in the First Degree for shooting and
killing Franklin Brown. Appendix A. The murder charge carried a
firearm enhancement. Id. In addition, Adams was charged with
Unlawful Possession of a Firearm in the Second Degree. Id. The
charges were never lowered and the Information never amended in

any way.
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Franklin Adams was a 41 year old mentally challenged local
handyman and alcoholic." He was known in the neighborhood as a
passive peaceful man who would wander from door to door with a
weed-whacker seeking tasks fo perform to earn some money.

On September 8, 1999, at about 9:00 p.m., Adams, who had'
been drinking and was high on sherm, confronted Brown on a
residential street in south Seattle. Adams was with three friends
who tried to persuade Adams to leave Brown alone. Brown was
unarmed, carrying only his weed-whacker and with an extension
cord draped over his shoulder. Adams' friends believed Adams
intended to "jack" Brown. Unbeknownst to Adams, what ensued
next was observed not only by Adams' companions, but by two
neighbors.

Adams began harassing Brown and proceeded to go
through Brown's pockets looking for drugs or money. When Brown
verbally responded, Adams called Brown a "bitch" and a "nigger."

Brown could be heard asking Adams to leave him alone.

! Despite the fact that ineffective assistance of counsel is gauged on the record
as a whole, prejudice must be proven, and tactical decisions cannot be a basis
for an ineffective assistance of counsel claim. Adams has failed to provide this
Court with a verbatim report of proceedings. The facts of the case recited herein
are obtained from the Certification for Determination of Probable Cause, the
State's trial memorandum, and the affidavits of trial counsel. See Appendix B, C,
D and E.
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Instead of leaving Brown alone, Adams pulled out a
handgun, held it to Brown's neck and said, "you don't know who |
am." After a few moments, Adams lowered the gun, picked up the
beer he had been drinking, and began walking away. However,
Adams' assaultive behavior did not end there. Instead, the
witnesses saw Adams put his beer back down, turn, and again
shove his gun into Brown's neck. Adams then began shooting,
firing at least eight rounds. Brown fell to the ground immediately,
but Adams did not cease firing. Instead he fired multiple shots into
Brown's back, With'the bullets later recovered from the soil under
Brown's body.

Two days after killing Brown, Adams contacted longtime
defense attorney Michael Danko, who arranged for his surrender,
Appendix E and F. Brown had retained Danko on a prior criminal
case wherein Danko had negotiated a plea deal whereby an
assault charge was dropped for a plea of guilty to one count of
felony violation of a court order. Appendix G. On September 13,
Danko entered a notice of appearance on behalf of Adams on the

murder case. Appendix H.
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In March of 2000, Adams proceeded to trial before the
Honorable Judge Carol Schapira. Danko sought and received jury
instructions on the lesser included and lesser degree offenses of
murder in the second degree, manslaughter in the first degree and
manslaughter in the second degree. Appendix | and J. In addition,
trial counsel successfully argued that the court should give
voluntary intoxication instructions as well. Id. On April 6, 2000, the
jury found Adams guilty as charged. Appendix K.

Post trial, as he had done prior to trial, trial counsel sought to
determine the status of a felony vehicular assault investigation
involving Adams that was pending a charging decision with the
King County Prosecutor's Office. Appendix L. Prior to Adams'
murder trial, the State advanced but a single potential plea offer--
plead guilty as charged to murder in the first degree and the State
would agree not to file vehicular assault charges arising out of the
incident trial counsel had inquired about. Appendix M. This is the

only plea offer ever advanced by the State. Appendix D and E.
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This potential offer went no further as Adams denied he was the
driver of the vehicle in the vehicular assault case.? Id.

Post trial, counsel also éough‘t and obtained an order
allowing Doctor John Berberich to meet with Adams in the King
County Jail in order to conduct a psychological evaluation of Adams
in the hopes of finding evidence to support an exceptional
sentence. Appendix Q.

At sentencing, counsel sought an exceptional sentence
below the standard range based on the report by Doctor Berberich,
the facts of the case, and RCW 9.94A.390(1)(e).® Appendix F
and R. In pertinent part, former RCW ‘9.94A.390(1)(e) allowed for a

sentence below the standard range if "[t]he defendant's capacity to

appreciate the wrongfulness of his or her conduct or to conform his

% As a result of Adams' claim that he was not the driver, the filing of charges was
delayed until DNA testing could be completed. With positive forensic evidence
and DNA test results, a charge of vehicular assault was filed against Adams on
February 8, 2002. Appendix N. No bail was requested by the State as Adams
was in custody on his murder conviction. Id. Adams again retained Danko as
counsel and on February 22, 2002, Danko entered a notice of appearance and
was able to get bail set at $5000 so that Adams could receive credit for time
served on any resolution. Appendix O. Danko then negotiated a plea deal
whereby Adams received a concurrent sentence, credit for the time he had
already served, a no additional confinement time for the vehicular assauilt.
Appendix P. '

% Since recodified at RCW 9.94A.535.
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or her conduct to the requirements of the law, was significantly
impaired."

In his report to the court, counsel indicated that Adams had
only "a vague recollection" of the shooting. Appendix F.
Recognizing that voluntary use of alcohol and drugs is excluded by
statute as a basis for an exceptional sentence, counsel argued that,
along with Adams' alcohol and drug problems (Adams admitted to
drinking and smoking sherm), Adams suffered from mental health
conditions that could support the imposition of an exceptional
sentence. |d. Counsel's claim was based on the report authored
by Doctor Berberich.

In his report, Doctor Berberich detailed a long history of
violent behavior by Adams, stating that he was "uncontrollable" by -
the fifth grade, was committing car thefts, burglaries and robberies
by age 13 and 14, that he had an "extensive drug history" starting
at age 12, and that Adams was "well known for being belligerent
and very difficult to deal with" when he was on sherm or had been
drinking. Appendix R. Berberich stated that past attempts at drug
treatment and anger management had proven unsuccessful.

Under the influence of drugs or alcohol, Adams was "predisposed

... toward[s] violent acting out." Id.

-6 -
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Still, Doctor Berberich opined, Adams suffered from an
anti-personality disorder and post traumatic stress disorder, and
that in combination with his alcohol and drug use, his ability to
appreciate the wrongfulness of his behavior at the time he shot and
killed Franklin Brown was impaired. "It is reasonable to assume,"
the doctor opined, that Adams would experience great fear Wh'eAn
involved in an argument with another man.* 1d. It is unclear
whether Doctor Berberich reviewed the facts of the homicide in
rendering his opinion.®

Ultimately, Adams' trial counsel persuaded the court into
granting an exceptional sentence of 360 months, a sentence
substantially below the standard sentence range of 471 to 608
months. Appendix S and T. The court stated that the diminished

capacity claim would not have amounted to a complete defense at

* Doctor Berberich did not provide any other evidence or records supporting his
opinion, and did not state his opinion in solid terms or even the standard, "to a
reasonable degree of medical certainty."

® For example, the evidence showed that this was not a confrontational matter or
that Adams acted in fear or self-defense. Rather, the evidence showed Adams
approached and harassed a defenseless mentally ill man and ultimately killed
him in anger. It is hard to reconcile Doctor Berberich's opinion with a mental
defense to the charged crime as Adams now argues.
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trial, but that it played a significant role in determining an
appropriate sentence. Appendix T.

Additional facts will be included in the sections they pertain.

C. ARGUMENT
1. ADAMS' PETITION IS TIME BARRED.

The timeliness of a personal restraint petition is governed by
RCW 10.73.090. The statute provides as follows:

(1) No petition or motion for collateral attack on a
judgment and sentence in a criminal case may be
filed more than one year after the judgment becomes
final if the judgment and sentence is valid on its face
and was rendered by a court of competent jurisdiction.

RCW 10.73.090.

Under RCW 10.73.090, a judgment becomes final on the last
of the following dates:

(a) The date it is filed with the clerk of the trial court;

(b) The date that an appellate court issues its mandate
disposing of a timely direct appeal from the conviction; or

(c) The date that the United States Supreme Court
denies a timely petition for certiorari to review a
decision affirming the conviction on direct appeal. The
filing of a motion to reconsider denial of certiorari does
not prevent a judgment from becoming final.

RCW 10.73.090(3).
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A petitioner bears the burden to proving an exception to the
- statute of limitations applicable to a post-conviction motion applies.

State v. Schwab, 141 Wn. App. 85, 90, 167 P.3d 1225 (2007),

rev. denied, 164 Wn.2d 1009 (2008), cert denied, 129 S. Ct. 1348
(2009). |

A jury found Adams guilty on April 6, 2000. Appendix K. He
was sentenced on September 1, 2000. At that time, the court
entered judgment and the judgment was filed with the clerk of the
court (see date stamp) on September 5, 2000. Appendix S.

At the time of sentencing, Adams was orally advised he had
a right to appeal, and he signed and received a written Notice of
Right to Appeal as well. Appendix U. On September 4, 2000,
Adams signed another notice outlining his appellate rights.
Appendix V. Adams did not file a direct appeal. Thus, for purposes
of RCW 10.73.090, Adams’ judgment became final September 5,
2000, the date the judgment was filed with the clerk of the court.
Adams now contends otherwise based on the fact that nine years
later, he was able to show that the trial court had made a legal error
in imposing sentence.

In April of 2009, Adams filed with the trial court a motion to

vacate judgment due to an incorrect calculation of his offender
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score. Appendix W. Apparently, Adams committed several of his
many prior felony offenses before he turned 15 years old, but the
convictions were counted in his offender score contrary to the
washout provisions of the SRA and case law existing at the time of
his sentencing. Id.

On June 1, 2009, Adams was resentenced. Appendix X. He
again received an exceptional sentence. The trial court imposed a
sentence of 280 months on a corrected standard range of 336 to
440 months. [d.

"Correcting an erroneous sentence in excess of statutory
authority does not affect the finality of that portion of the judgment

and sentence that was correct and valid when imposed.” |n re

Goodwin, 146 Wn.2d 861, 877, 50 P.3d 618 (2002); see also State

v. Barberio, 121 Wn.2d 48, 846 P.2d 519 (1993) (Supreme Court
affirms dismissal of appeal where the court of appeals had
previously remanded the case to the trial court after dismissing one
of two counts of rape, the trial court then imposed the same
exceptional sentence with a corrected offender score, and Barberio

appealed the sentence); State v. Kilgore, 167 Wn.2d 28, 37,

216 P.3d 393 (2009) (judgment is final when no appealable issue

remains, implying that after a remand and resentencing, a

-10 -
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defendant would be able to appeal only on the limited issue the trial
court exercised independent judgment when imposing a new
sentence).

Adams contends that because he was able to identify two
errors that occurred when he was sentenced (counting washed
juvenile offenses and imposing a firearm enhancement instead of a
deadly weapon enhéncement), he is now completely free to
challenge his conviction in the tenth year since the jury found him
guilty. This the court should not allow, and it is not what is
contemplated under the rules of appellate procedure.

The trial court corrected Adams' standard range. He
received an exceptional sentence below the standard range, just as
he originally did. Adams has no appealable issue regarding his
resentencing. Yet, he argues that because he was resentenced, he
(and anyone else in his situation) is free to challenge his actual
conviction even ten years after his conviction. It is unlikely that the
Legislature intended to allow such a result, the reopening of the
ability to challenge a conviction simply because of the discovery of
a sentencing error a decade later and a resentencing. This Court
should not read the rule so broadly as to allow a valid conviction to

be attacked any time an error can be found regarding a sentencing
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issue. The judgment has remained intact for nine years. As the

Supreme Court stated in Barberio, "[t]his case well illustrates the

necessity of the rule which denies review at this late stage...[t]he
issue presented was a clear and obvious issue which could have

been [previously] decided." Barberio, 121 Wn.2d at 52.

2, ADAMS' PETITION IS BARRED BECAUSE HE
PREVIOUSLY RAISED THIS EXACT SAME ISSUE
IN A PRIOR RESTRAINT PETITION.

Successive petitions raising the same issue are not allowed.
Adams' statement that he has not filed a prior restraint petition is
not accurate. Adams previously filed--and this Court dismissed, a
prior restraint petition raising the same ineffective assistance of
counsel claim.

Two provisions govern the prohibition on filing successive
petitions; RCW 10.73.140 and RAP 16.4(d).

The statute that applies, RCW 10.73.140 Collateral attack--
Subsequent petitions, provides as follows:

If a person has previously filed a petition for personal

restraint, the court of appeals will not consider the

petition unless the person certifies that he or she has

‘not filed a previous petition on similar grounds, and

shows good cause why the petitioner did not raise the

new grounds in the previous petition. Upon receipt of
a personal restraint petition, the court of appeals shall

-12 -
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review the petition and determine whether the person
has previously filed a petition or petitions and if so,
‘compare them. If upon review, the court of appeals
finds that the petitioner has previously raised the
same grounds for review, or that the petitioner
has failed to show good cause why the ground
was not raised earlier, the court of appeals shall
dismiss the petition on its own motion without
requiring the state to respond to the petition.
Upon receipt of a first or subsequent petition, the
court of appeals shall, whenever possible, review the
petition and determine if the petition is based on
frivolous grounds. If frivolous, the court of appeals
shall dismiss the petition on its own motion without
first requiring the state to respond to the petition.

RCW 10.73.140 (emphasis added).
The court rule that applies, RAP 16.4(d) provides as follows:
The appellate court will only grant relief by a personal
restraint petition if other remedies which may be
available to petitioner are inadequate under the
circumstances and if such relief may be granted
under RCW 10.73.090, .100, and .130. No more
than one petition for similar relief on behalf of the
same petitioner will be entertained without good
cause shown.
RAP 16.4(d) (emphasis added).
Under both the statute and the rule, a second petition
claiming similar relief to an earlier petition decided on the merits

bars consideration of the second petition absent a showing of good

cause; such as a change in law. In re Stoudmire, 141 Wn.2d 342,

350, 5 P.3d 1240 (2000). The principle underlying the rule barring
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successive collateral attacks is the need for judicial finality
regarding claims that have already been adjudicated. In re Becker,
143 Wn.2d 491, 495, 20 P.3d 409 (2001). Collateral attack by
personal restraint petition of a criminal conviction and sentence
cannot simply be a reiteration of issues finally resolved at trial and
upon appellate review. Id.

Courts may hot consider such a petition if the movant has
previously brought a collateral attack on the same or substantially
similar grounds. 1d. Summary dismissal is appropriate under such
a situation. Becker, at 497 (citing In re Bailey, 141 Wn.2d 20, 22,
"1 P.3d 1120 (2000)).

Contrary to Adams' claim, he has filed a prior restraint
petition challenging his conviction. In September of 2001, Adams
filed a personal restraint petition with this Court under Court of
Appeals number 49318-3-. Appendix Y. Adams' current petition
raises the same grounds he raised in his prior petition. The sole
issue raised in his brior petition was a claim that trial counsel was
ineffective--the same and only issue he raises in his current
petition.

Adams' prior petition lacked sufficient supporting evidence to

prevail and the petition was dismissed. Appendix Z. His current
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petition is simbly an attempt to relitigate the same issue with
additional "evidence." But there has been no change in the law
since Adams' prior attempt to attack his conviction and the facts he
now relies were known to him long before his prior PRP.°
Accordingly, this Court must dismiss Adams' petition. See State v.
Stein, 140 Wn. App. 43, 70, 165 P.3d 16 (2007) (the court "shall
dismiss the petition" when the petitioner has filed a successive

petition).

3. ADAMS FAILS TO SHOW TRIAL COUNSEL WAS
INEFFECTIVE.

Nearly ten years after his conviction, Adams contends that
his trial counsel was ineffective for failing to investigate a possible
~ diminished capacity defense prior to trial, and for failing to convey
to him an alleged plea offer to murder in the second degree. These
factual claims, all known to Adams nearly ten years ago, should be
rejected.

In order to prevail on an ineffective assistance of counsel

claim, Adams must show that (1) trial éounsel’s performance was

® In his prior petition, Adams claimed he learned of the alleged plea offer prior to
being sentenced. In fact, he claims he learned of the offer from a friend the day
after he was convicted. Appendix Y.
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deficient in that it fell below an objective standard of
reasonableness, and (2) counsel's deficient performance
prejudiced him, in that there is a reasonable probability that, but
for counsel's errors, the outcome of the proceeding would have

been different. State v. Hendrickson, 129 Wn.2d 61, 77-78,

917 P.2d 563 (1996). To show deficient performance, Adams has
the “heavy burden of showing that his attorneys made errors so
serious that counsel was not functioning as the counsel guaranteed

the defendant by the Sixth Amendment ..." State v. Howland,

66 Wn. App. 586, 594, 832 P.2d 1339 (1992) (quoting Strickland v.
Washington, 466 U.S. 668, 687, 104 S. Ct. 2052, 80 L. Ed. 2d 674
(1984)). If either part of the test is not satisfied, the inquiry need go
no further. Hendrickson, 129 Wn.2d at 78.

In reviewing ineffective assistance of counsel claims, a
reviewing court begins with the strong presumption that counsel

has rendered adequate assistance. State v. McFarland, 127 Wn.2d

322, 335, 899 P.2d 1251 (1995). Also, "[a]n attorney's action or
inaction must be examined‘according to what was known and
reasonable at the time the attorney made his choices.” In re
Elmore, 162 Wn.2d 236, 253, 172 P.3d 335 (2007) (citing In re

Davis, 152 Wn.2d 647, 721-22, 101 P.3d 1 (2004)).

-16 -
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a. The Diminished Capacity Defense.

Trial counsel engaged the services of Doctor John Berberich
to conduct a psychological evaluation of Adams for purposes of
attempting to obtain an exceptional sentence below the standard
range. While the majority of the evaluation discussed Adams'
significant drug, alcohol and anger problems, in a few concluding
passages, Doctor Berberich did opine that Adams suffered from
PTSD and depression.

Adams does not contend, nor could he, that trial counsel
was ineffective for failing to present a diminished capacity defense
at trial. After all, Adams proyides no evidence that prior to trial
fhere was any evidence supporting such a defense. Rather,
Adams contends that counsel was ineffective for failing to
investigate prior to trial whether there was a viable diminished
capacity defense to present. This assertion is without support.

A diminished capacity defense requires evidence of a mental
condition which prevents the defendant from forming the requisite

intent necessary to commit the crime charged. State v. Tilton,

149 Wn.2d 775, 784, 72 P.3d 735 (2003). A defendant must

produce expert testimony on the issue. State v. Eakins, 127 Wn.2d

490, 502, 902 P.2d 1236 (1995).
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[n a capital case, when defense counsel knows, or has
reason to know, of medical or mental problems that are relevant to
making an informed defense theory, counsel has a duty to conduct
a reasonable investigation into the defendant's medical and mental
health, have such problems fully assessed and, if necessary, retain

qualified experts to testify accordingly. State v. Kelley, 146 Wn.

App. 370, 375, 189 P.3d 853 (2008) (citing In re Brett, 142 Wn.2d
868, 880, 16 P.3d 601 (2001)). But Adams does not point to any
evidence that his counsel knew, or should have known, at the time
of trial, that he suffered from mental illness (separate from his drug,
alcohol and anger problems).

None of Adams' prior criminal convictions (Appendix a’) and
none of the myriad of documents and letters submitted on Adams’
behalf at his sentencing, including letters from Adams’ mother and

girlfriend (Appendix b®), suggest that anyone believed Adams

” Appendix a includes portions of Adams' prior judgment and sentences
submitted to the trial court.. For brevity sake, some irrelevant pages have been
removed. Many of the judgment and sentences required Adams to seek drug
and alcohol treatment. None of them required a mental health evaluation or
treatment.

® Appendix b also contains a discharge summary from Lakeside-Milam, that does
not indicate Adams suffered from any mental health iliness, and a discharge
summary from a DSHS group home, that also does not indicate Adams suffered
from any mental illness. These documents were provided to the court as part of
Adams’ presentence memorandum.
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suffered from anything other than alcohol, drug and anger problems
prior to Doctor Berberich's evaluation. Where, as here, counsel did
not know, and had no reason to know, that Adams had a purported
mental iliness that affected his capacity to prémeditate murder,
counsel's performance is not deficient for failing to have Adams
evaluated for a diminished capacity defense.® See Kelley, 146 Wn.
App. at 375; Brett, 142 Wn.2d at 868.

Still, Adams contends that trial counsel performed below an
objective standard of reasonableness because after Doctor
Berberich opined as to Adams' mental state, his counsel proceeded
to sentencing (obtaining a sentence that was a substantial benefit
to Adams) instead of moving for a new trial. This assertion is

without merit, and it assumes the absence of valid tactical choices.

® As part of his claim, Adams asserts that trial counsel did not actually investigate
Adams' mental state until after trial. There is no support for this claim. While
Doctor Berberich did not meet with Adams prior to trial, there is no evidence
presented that trial counsel did not otherwise investigate Adams' mental state
prior to trial, Trial counsel could have reviewed past récords or other evidence
and made a determination through his dealings with Adams as to whether he
exhibited signs of mental iliness. Considering that it appears no other person
ever made a determination that Adams suffered from, or exhibited signs of,
mental iliness, it is perfectly reasonable to assume trial counsel reached the
same conclusion. See |n re Gentry, 137 Wn.2d 378, 404, 972 P.2d 1250 (1999)
(record does not support the claim that trial counsel neglected to consider
whether Gentry suffered psychological problems; it is possible an evaluation was
performed but provided no useful information).
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The flaw in Adams' argument is highlighted by his
assumption, that any reasonable attorney would have pursued a
diminished capacity defense if they had Doctor Berberich's
evaluation prior to trial. To accept Adams' claim requires a finding |
that no reasonable attorney would not have advanced a diminished
capacity defense (even though it appears that the defense would
have to rest solely on the one evaluation because there does not
appear to be any evidence of prior mental health issues, treatment
or concerns). However, “[i]f trial counsel's cbnduot can be
characterized as legitimate trial strategy or tactics, it cannot serve
as a basis for a claim that the defendant received ineffective

assistance of counsel.” State v. McNeal, 145 Wn.2d 352, 362,

37 P.3d 280 (2002) (citing State v. Adams, 91 Wn.2d 86, 90,

586 P.2d 1168 (1978)).

When a specific mens rea is an element of the crime
charged, a defendant may present evidence showing an inability to
form the particular mens rea at the time of the crime. State v.
Greene, 92 Whn. App. 80, 106, 960 P.2d 980 (1998). Recognized
as "acceptable bases for arguing a lack of capacity include
voluntary intoxication, RCW 9A.16.090, and mental disorder, but

not emotion (e.g., jealousy, fear, anger, hatred, etc.)." Id. (internal
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citations omitted). In each case, the State bears the burden of
proving beyond a reasonable doubt that the defendant had the
requisite mental state pertaining to the crime charged. State v.
James, 47 Wn. App. 605, 609, 736 P.2d 700 (1987).

Here, trial counsel presented an intoxication defense and
obtained lesser included instructions for each diminishing level of
mens rea related to the killing of another human being:
premeditated intentional murder (first-degree murder), intentional
murder (second-degree murder), recklessly causing the death of
another (first-degree manslaughter), and negligently causing the
death of another (second-degree manslaughter). The fact that
Adams suffered from alcohol and drug abuse is without question.
By presenting this defense, trial counsel was able to argue the very
thing a diminished capacity defense would provide, with major
benefits over raising a true diminished capacity defense.

First, it is evident that Doctor Berberich's report, Adams'
mental health issues revolve substantially around Adams' alcohol
and drug abuse. As such, all that would be added by pursuing a
diminished capacity defense, in lieu of or in conjunction with, a
voluntary intoxication defense, would be for Doctor Berberich to

opine that Adams also suffered from PTSD and how this additional
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fact also affected Adams' ability to form the requisite mens rea.
However, presenting a diminished capacity defense here would
come with extreme risks.

“When a party opens up a subject of inquiry on direct or
cross-examination, he contemplates that the rules will permit
cross-examination or redirect examination, as the case may be,
within the scope of the examination in which the subject matter was

first introduced.” State v. Gefeller, 76 Wn.2d 449, 455, 458 P.2d 17

(1969) (citing State v. Stevens, 69 Wn.2d 906, 421 P.2d 360

(1966)). Asserting a diminished capacity defense would have
opened the door to Adams' long history of anger, assaultive and
defiant behavior, a history that if known to the jury would make it
much more difficult to persuade a jury that Adams was culpable of
only lesser offenses.

Here, as an example, the jury would hear of Adams' many
convictions, including an armed robbery. The jury also would have
heard about Adams' violent history, threats to kill others, and

constant belligerent attitude towards others. See Appendix c.'

10 Appendix ¢ contains school records Adams submitted to the court as part of
his presentence report. The records document Adams' severely angry behavior.

-22 -
1001-19 Adams PRP



Adams would also have been subject to an evaluation by other
experts, with full discovery provided to the State.
The Supreme Court has affirmed the reasonableness of not

presenting mental health evidence. See In re Elmore, 162 Wn.2d

236, 258, 172 P.3d 335 (2007) (the failure to present mental health
mitigation evidence was reasonable because it would "have opened
the door to damaging rebuttal evidence")."! A voluntary intoxication
defense allowed trial counsel to argue for lesser offenses in the
same way as a diminished capacity defense would, without the
stigma of a defense expert positing a mental health issue never
observed by others, and without the risk of the introduction of a
wealth of other damaging evidence. The fact that Adams' counsel

on appeal may have taken a different approach is of no moment.

See e.g., State v, Thach, 126 Wn. App. 297, 318-19, 106 P.3d 782
(2005) (defendant convicted of second degree assault was not
entitled to new trial based on evidence the victim suffered from

bipolar disorder where defendant knew of the disorder before trial);

State v. Evans, 45 Wn. App. 611, 614-15, 726 P.2d 1009 (1986)

" The Court noted that trial counsel was also concerned that if a mental health
defense was raised, the State would have the opportunity to examine the

defendant and that this could provide damaging evidence. Elmore, 162 Wn.2d
257-58.
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(defendant who lost at trial, then hired a new attorney, who hired a
new expert, who examined the same physical evidence and gave a
different opinion, was not ehtitled to a new trial)."? Adams fails to
meet his burden of showing that his counsel's performance was
deficient.

As the second component of the burden Adams must meet
on appeal, he must prove that his attorney's deficient performance
resulted in prejudice such that "there is a reasonable probability
that, but for counsel's errors, the result of the trial would have been
different." Hendrickson, 129 Wn.2d at 78. Here, Adams appears to
rely on speculation. He simply states that Doctor Berberich's report
supports a diminished capacity defense and the trial court relied
upon the report to impose an exceptional sentence. But Adams'
claim ignores the fact that the jury already rejected the assertion
that he could not form the requisite intent based on his intoxication.

Doctor Berberich's report, and the other evidence, shows that

"2 It also makes perfect sense to have the evaluation done. Trial counsel was
seeking an exceptional sentence. In fact, he obtained a sentence that equaled
the low end if he had been convicted of murder in the second degree, saving
Adams eight plus years (his range for murder in the first degree with the
enhancement was calculated as 471 to 608; his range for murder in the second
degree with the enhancement would have been 358 to 457 months). By
pursuing the diminished capacity angle, counsel obtained an exceptional
sentence of 360 months. Without counsel having arranged for Doctor Berberich
to conduct an evaluation, an exceptional sentence was not possible. Voluntary
intoxication is not a basis for an exceptional sentence. RCW 9.94A.535(1)(3).
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Adams alleged mental health issue comprises but a'small
component of this defense.

Adams ignores the fact that by asserting a diminished
capacity defense, other damaging evidence would have been
admissible (for example, Adams’ violent past énd criminal history).
Further, while the trial court granted an exceptional sentence, the

court stated that Adams' alleged diminished capacity would not

have risen to a complete defense. Beyond relying on speculation,

Adams cannot show that there is a reasonable probability that the
results of his trial would have been different if a defense attorney |

had pursued a diminished capacity defense.

b. There Was No Plea Offer To A Reduced
Charge--The Lack Of Admissible Evidence.

Adams contends that the State conveyed a plea offer to his
trial counsel--a plea offer to murder in the second degree, but that
his trial counsel did not convey the offer to him and thus his trial
counsel was ineffectiye. This argument fails. No such offer was
ever made, and the only "proof" Adams advances to support his
claim an offer was made consists of inadmissible hearsay,

insufficient to warrant any type of relief. Furfher, Adams received a
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fair trial guaranteed by the Sixth Amendment. There is no authority
for overturning a con.viction obtained by way of a perfectly valid and
fair trial, and requiring the State to extend a plea offer to a reduced
charge.

As a threshold matter, to even obtain a reference hearing, a
petitioner must state in his petition the facts underlying the claim of
unlawful restraint and the evidence available to support the factual

allegations. In re Rice, 118 Wn.2d 876, 885-86, 828 P.2d 1086

- (1992); RAP 16.7(a)(2)(i). Still, as the Supreme Court has stated,

"[f]his does not mean that every set of allegations which is not
meritless on its face entitles a petitioner to a reference hearing."
Rice, 118 Wn.2d at 886. Bald assertions and cohclusory
allegations will not support the holding of a hearing. Id.
As for the evidentiary prerequisite, even where a petition
may allege a facially adequate reason to grant relief, if there is "no
apparent basis in provable fact," a reference hearing will not be
ordered. Rice, at 886 (emphasis added). "In other words, the
purpose of a reference hearing is to resolve genuine factual

disputes, not to determine whether the petitioner actually has

evidence to support his allegations." Id.
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If the petitioner's allegatiohs are based on matters outside
the existing record--as they do here--"the petitioner must
demonstrater that he has competent, admissible evidence to
establish the facts that entitle him to relief." Id. If the petitioner's
evidence is based on knowledge in the possession of others, he
may not simply state what he thinks those others would say, but
must present their affidavits or other corroborative evidence, and
the affidavits must contain matter to which the affiants may
competently testify. Id. A statement that constitutes hearsay is
insufficient to obtain a hearing. In re Gentry, 137 Wn.2d 378, 398,
972 P.2d 1250 (1999) (citing Rice, at 886). A reviewing court will
not examine the State's response to the petition if the petitioner fails
to meet this threshold burden. Rice, at 886-87.

Adams fails to meet his threshold burden. According to both
the trial prosecutor and Adams' trial counsel, there was no offer to
the reduced charge of second-degree murder ever made in this
case. Appendix D and E. The only potential offer'® ever made in

this case was an offer to plead guilty as charged to murder in the

'3 1t is questionable whether the content of the memo actually constitutes a
formal offer as it contains no terms or sentence recommendation. The memo is
probably more appropriately characterized as an offer to discuss the possibility of
coming to terms on an offer to plead guilty as charged if appropriate terms can
be agreed upon.
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first degree, with the agreement that the State would not file
vehicular assault charges arising out of another incident.
Appendix M.

The only evidence Adams claims proves that an offer to
second-degree murder was conveyed by the State to trial counsel,
is a newspaper article and his mother's declaration in which she
writes "[w]hen [ finally communicated with Mr. Danko, he told me he
did not think the Murder 2 offer was 'serious,' so he did not tell
Devon about it." Declaration attached to Adams' petition. There
are two fatal problems with Adams' proof. First, the evidence he
relies is complete hearsay, inadmissible and insufficient to rely on
to obtain relief. See Gentry, 137 Wn.2d at 398; Rice, at 885-87.
Second, Adams' evidence does not demonstrate that an offer by
the State to second-degree murder was actually extended to him.
Neither the affidavit by Adams' mother, nor the newspaper article
show, state or affirm in any manner that the State actually extended
an offer to plead to second-degree murder.

To obtain relief Adams must present admissible evidence
supporting his claim, not hearsay that is at best impeachment
evidence. Adams did not contact the prosecutor, did notr contact

trial counsel, and has provided no admissible tangible evidence that
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a plea offer to murder in the second degree was ever extended.
Without this evidence, he is not entitled to relief of any kind,

including a reference hearing.

C. Adams' Requested Relief Is Not Available.

Adams seems to contend that it is "beyond well-established"
that even if he were convicted pursuant to a fair trial, he is still
entitled to relief under the Sixth Amendment if his trial counsel
failed to convey a plea offer to him. The State has found no
Washington case that so hold and Adams has cited none. The
State contends that where a defendant receives a fair trial, the trial
may not be overturned for ineffective assistance of counsel during
plea negotiations.

The Sixth Amendment guarantees in criminal prosecutions

the right to a fair trial. Powell v. Alabama, 287 U.S. 45, 53 S. Ct.

55,77 L. Ed. 158 (1932). This right is protected by the effective-
assistance component of the right to counsel. |d

A plea agreement is a contract between a defendant and the

State. State v. Talley, 134 Wn.2d 176, 182, 949 P.2d 358 (1998).

There is no constitutional right to a plea bargain. State v. Wheeler,

95 Wn.2d 799, 804, 631 P.2d 376 (1981). A defendant is not
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entitled to specific performance of a prosecutor's initial plea

proposal. State v. Yates, 161 Wn.2d 714, 741, 168 P.3d 359

(2007) (citing Wheeler, 95 Wn.2d at 803). The State may withdraw

from any plea agreement prior to the actual entry of a guilty plea.

Id.
The fundamental right the Sixth Amendment is designed to
protect is the right received here, the right to a fair trial. State v.

Greuber, 165 P.3d 1185, 1189 (Utah, 2007). When a defendant

has been convicted at a fair trial, "he has not been deprivéd of a

. Substantive or procedural right to which the law entitles him." |d.

Contrary to Adams’ claim that it is well-settled that a defendant can
still obtain relief when he obtains a fair trial where there were
deficiencies in the plea negotiation process, there is no Washington

case so holding and Adams has cited none.™

" Where no authority is cited in support of a proposition, the court is not required
to search out authority, but may assume that counsel, after diligent search, has
found none. Courts ordinarily will not give consideration to such errors unless it
is apparent without further research that the assignments of error presented are

_ well taken. State v. Young, 89 Wn.2d 613, 625, 574 P.2d 1171 (1978) (citing

DeHeer v. Seattle Post-intelligencer, 60 Wn.2d 122, 126, 372 P.2d 193 (1962)).
The only Washington cases cited by Adams for this proposition are State v.
Osborne, 102 Wn.2d 87, 684 P.2d 683 (1984), a case that involved a plea, not a
trial; and State v. James, 48 Wn. App. 353, 739 P.2d 1161 (1987), stating in dicta
what the court would do if presented with the situation where a plea offer was not
conveyed to a defendant.
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In Greuber, supra, the Utah Supreme Court cited multiple

jurisdiction that have ruled a conviction cannot be overturned upon
a claim of ineffectiveness during plea negotiations where the
defendant has otherwise received a fair trial. See Greuber,

165 P.3d at 1189 n.5 (citing Bryan v. Missouri, 134 S.W.3d 795

(Mo. Ct. App. 2004) (concluding there was no Sixth Amendment

violation when defendant was not deprived of a fair trial) and

Louisiana v. Monroe, 757 So.2d 895 (La. Ct. App. 2000)); see also

United States v. Springs, 988 F.2d 746 (C.A. 7, 1993), but see,

United States v. Day, 969 F.2d 39 (C.A. 3, 1992). Last year, after a
panel of the Ninth Circuit ruled that a claim of ineffective assistance
of counsel during plea negotiations survives even if a defendant
has received a fair trial, the United States Supreme Court accepted
review. However, after the Supreme Court accepted review, the
defendant withdrew his claim of ineffective assistance of counsel.

See Arave v. Hoffman, 552 U.S. 117, 128 S. Ct. 749, 169 L. Ed. 2d

580 (2008). Thus, there is a clear dispute on whether a defendant
can raise an ineffective assistance of counsel claim regarding plea

negotiations when the person has received a fair trial.
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Additionally, and highlighting one of the problems inherent in
such a claim, it is impossible to place the defendant back in the
position he would have been but for the alleged violation--a pretrial
position where the State is willing to exchange the expense and
uncertainty of trial for a certain conviction. This is especially true
" where, like here, the defendant cannot even state what the terms of
the alleged offer were. For example, was there an agreed
sentence recommendation? Did the offer bar either party from
asking for an exceptional sentence?

In conjunction therewith, a court requiring the separate
executive-branch prosecuting authority to offer a plea violates
constitutional principles of separation of powers. See Greuber,
165 P.3d at 1190. The ability to charge and to offer a plea deal is
within the power and authority of the State, subject only to certain

constitutional limitations, such as discrimination or vindictiveness.

See e.qg., United States v. Serverino, 316 F.3d 939, 955 (CA 9,

2003).
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D. CONCLUSION

For the reasons cited above, this Court should dismiss
Adams' petition.
DATED this 27~ day of January, 2010.
Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

=7

DENNIS J. McCURDY, WSBA #21975
Senior Deputy Prosecuting Attorney
Attorneys for Respondent

Office WSBA #91002
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KING COUNTY:
SUPERION COURT, CLERK
SEATTLE, WA

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,
Plaintiff; No., 99-1-07761-6 SEA

.. :

DEVON PAUL ADAMS,

Daefendant.

)

)

)

)

) INFORMATION
) :
)

)

)

)

)

COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
DEVON PAUL ADAMS of the crime of Murder in the First Degree,
committed as follows:

That the defendant DEVON PAUL ADAMS in King. County, Washington
on or about September 8, 1999, with premeditated intent to cause the
death of another person did cause. the death of Franklin Brown, a
human being, who died on or about September 8, 1999; -

Contrary to RCW 9A.32.030(1) (a), and against the peace and
dignity of the State of Washington:

And I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington further do
accuse the defendant DEVON PAUL ADAMS at sald time of being armed
with a handgun, a firearm as deflned in RCW 9.41.010, under the
authority of RCW 9.94A.310(3).

"COUNT II

And I, Norm Maleng, Prosecuting Attorney aforesaid further\do

accuse DEVON PAUL ADAMS of the crime of Unlawful Possession of\a

Firearm in the Second Degree, based on a series of acts connecte
together with another crime charged herxein, committed as follows:

Norm Maleng

Prosecuting Attorney

W 554 King County Courthouse
Seattle, Washington 98104-2312
(206) 296-9000
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That the defendant DEVON PAUL ADAMS in King County, Washington
on or about September 8, 1999, previously having been convicted in
King County of Taking a Motor Vehicle Without Permission, a felony,
knowingly did own, have in his/her possession, or have in his/her
control, a handgun, a firearm as defined in RCW 9.41.010;

Contrary to RCW 9.41.040(1) (b), (2) (b), and against the peace
and dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

sy (el s

Craig A. Peterson, WSBA #15935
Senior Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney
W 554 King County Courthouse

' Seattle, Washington 98104-2312
INFORMATION- 2 (206) 2969000
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This belief is predicated on the following facts and circum

' Seattle Washington. Brown was a local handyman, and

99 i 0

CAUS#NO.

w 61

SeRIILE CERTIFICATION FOR DETERMINA TION
DEPARTMENT

OF PROBABLE CAUSE

99~379803

UNIT FILE NUMBER

H99-294

‘That Cloyd Steiger is a Detective with the Seattle Bolice Department and has reviewed the

investigation conducted in Seattle Police Department Cas

e Number 99379803,

There is probable cause to believe that Devon Paul Adams committed the crime(s) of Murder.

On 9/8/99 at about 9:00PM, Franklin Brown had just lef

other adult males up until a couple months before. As B

1stances:

} a house located at 5321 46® Ave. S. in
i had lived at that location with several
irown left the residence, he stood on the

sidewalk in front of the house. It was a clear and warm out, and had just gotten dark.

As Brown stood on that sidewalk, he was approached by

a group of black males and a female. As

the group passed Brown he greeted some of them, who He knew from the neighborhood. One of
the subjects stopped where Brown stood and started talking to Brown. That subject, (described

as a Hispanic looking male in his early 20°s, around 6’ tal

1, 160 lbs. with fong black hair in a pony

tail, a moustache and a small tuft of hair on his chin), asked Brown if he was a “Cluck”, (which is

street vernacular for a person who smokes crack cocain
subject started patting down Brown’s pockets, stating
objected, he and the subject got into a verbal argument.
a “nigger” séveral times, stating something to the effect
subject then pulled a small semi-automatic pistol from a-b
pushing his head back. More words were exchanged, tk

). Brown said that he wasn’t, then the
“What have you got?’, When Brown

The subject called Brown, (who is white)

of, “You don’t know who I am!”. The
ack pocket and held it to Brown’s neck,.
en the subject started shooting, Brown

immédiately fell to the ground, and the suspect stood over him, firing several more rounds into his
back as he lay on the ground. Everyone fled from the ar¢a.. Fire Department Medics transported
Brown to Harborvxew Medical Center where he was pro ounced dead.

Scooter Van Leiu lives in the house directly north of the shootmg scene. At the time of the
incident, he was in the kitchen area of that house. Hg heard loud voices and looked out his
window. He saw Brown, (whom he knew) arguing with ja subject he didn’t know. He exited his
house on the north side, then crawled around the driveway. He crouched there and watched what
happened.” Prior to the suspect shooting Brown, Van Lieu saw a black male that he recognized
from the neighborhood. This black male was imploring the suspect to “come on” and leave the

area. Van Lieu didn’t know this second subjects name, but knew he lived nearby.

The early afternoon of 9/9/99, detectives were reintervie\rng Van Lieu. A room mate of his was

standing nearby and upon hearing Van Leiu speaking to
knew who it was.

She said that his name was Ronnie

s about this second subject realized she
and that he lived around the corner.

Detectives contacted Ronald Banks Jr. and brought him to the Homicide office. Banks admitted
being with the shooter at the time of this incident. He said that he-and the shooter, whom he has
known for about a year, but only knows as “D” or Devor, were walking to a nearby store when
this incident occurred. He described Devon going through Brown’s pockets, and said that he

orm I40E B/08
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(TLE ‘ ) ' INCIDENT NUMBER
AICE - GERTIFICA TION FOR DETERMINATION ~ © 99-379803
JEPARTMENT - . OF PROBABLE Ca uss , T NUMgf-g 0208

believed Devon was trying to “jack” Brown. Banks said that he knew Brown and tﬁed to tell

Devon to leave him alone, but Devon pﬁlled out the gun and shot Brown. Banks also told us -

about two other subjects, Jason Whiten.and Nlcole Harris, who were with he and Devon at the

time of the shooting.

We then had these two brought in. They both gave stories consistent with Banks. They said that

" Devon is a “wet smoker”, (smokes forinaldahyde laced ‘cigarettes) and acts crazy all the time.

"They also did not know Devon’s last iame. They had known him for about six months and knew
that he had recently been in Ja.ﬂ fora DV. charge

Deteotiv‘es then received information from a source that wished to remain anonymous, (although
he did provide us with his name, address, etc) He told us he did not witness the homicide, but he
is a friend of Banks, Whiten and Harris. He said that he knows Devon. He said that Devon’s last
name is Adams, and that he was living in Magnolia with his mother.. From this subject’s
description of his relationship with Devon, detectives believed that his information was reliable.

We ran the name Devon Adams in the computer systems: We found that the suspect’s full name-

is Devon Paul Adams. He is listed as a white male, but appears Hispanic. His DOB is'4/18/79,

He was booked on July 29, 1999 for Domestic Violence, At that time he gave a home address of
3411 33" Ave. W., (which is in Magnolia). Detectives obtained a booking photo of Adams and
showed it to Iason Whiten, who verified that Adams was the person who he saw shoot Brown.,

Under penalty of perjury under the laws of the State of Washmgton 1 certxfy that t ¢ fo

regoing is
vg day

© Form34.0E 608 _ " PAGE 2 OF




11280255

1 CAUSE NO, 99-1-07761-6 SEA

5 .
PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR

3 CONDITIONS OF RELEASE

4 The facts are set forth in the attached Certification for
Determination of Probable Cause.

5

6 REQUEST FOR BAIL

7 Bail in the amount of 8750,000 is requested due to the brutal
and unprovoked nature of this murder. Defendant has prioxr

8 || convictions for Taking a Motor Vehicle Without Permigsion (1998) and
Felony Violation of a No Contact Order (1999). Defendant . is

9 ll currently at large and hilis whereabouts are unknown. Defendant

should also be ordered. to have nc contact with Scooter Van Lieu,
10 || Ronald Banke, Jr., Jason Whiten and Nicole Harris.

I

12 | | ‘ C-VC = IQQ/T/*C,&A e

13 S Craig A. Peterson, WSBA #15935

14
15
16
17
18
19
20
21
22
23
24

25

Prosecuting Attorney Case , Norm Maleng
Summary and Request for:Bail . Prosecuting Attotney

and/or Conditions of Release - 1 W 554 King County Courthouse
: Seattle, Washington 98104-2312

(206) 296-9000

-
e
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FILE

KING COUNTY, WAS MINGTON

APR 07 283
g QURT GLESK
- “SEPH MASOH

weruTyY

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,
Plaintiff,
Vs,
DEVON PAUL ADAMS,

Defendant.

I. CHARGE

The defendant is presently charged with Murder in the First
Degree in Count I with the additional Deadly Weapon enhancement.

In Count II, the defendant is charged with Unlawful Possegsion of

a Firearm in the Second Degree.

I7. TIME ESTIMATE

NO. 99-1-07761-6 SEA

- STATE’'S TRIAL MEMORANDUM

Thig jury trial should last approximately seven days.

III. POTENTIAL STATE WITNESSES

The State expectg to call any or all of the following

witnesses in its case-in-chief:

Dr. Paul Gosink, King County Medical Exanminer’s Office
Evan Thompson, Washington State Patrol Crime Laboratory

Ronald Banks
Michael Gray

STATE’S TRIAL MEMORANDUM -1
0003-313,TRM

Norm Maleng
Prosecuting Attomey

W 554 King County Courthous

Seattle, Washington 981
(206) 296-9000

I}
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Nicole Harris
Anthony Heath
Scooter Van Lieu
Jason Whiten

Seattle Police Department

Officer D.L. Bauer
Officer 8.L. Berg
Officer D. Duffy
Officer T.C. Harris
Officer M. Lanz
Detective G. Mixsell
Detective C. Stelger
Detective 8. Moore
Detective J., Nordlund
Detective R. Norton
Detective G. Tomlinson

IV. FACTS

On September 8, 1999, Franklin Brown was murdered in the
south end Seattle neighborhood where he had lived for years. He
had spent that day, like go many oéhers, mowing yards and doing
other odd jobs for the people who lived around him. Brown had
recently moved from one house in the neighborhood to another, and
according to his formeriroommates he seemed to be moving out |

constantly,

Franklin Brown stopped by his former residence on 46th Avenue .

South about 8:30 p.m. that evening. Witneésses reéported that he

was carrying a "weed whacker" and an extension chord at the time.
As he left the regidence he was coﬂfronted by the defendant Devon» 
Adams. | |

The defendant was walking to é local grocery store with three

of his friends at the time. The three friends reported to Seattle.

Norm Maleng
Prosecuting Anorney

) ' W 554 King County Courthouse
STATE'S TRIAL MEMORANDUM - 2 . . Seattle, Washington 98104-2312

0003~313,TRM (206) 296-9000
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homicide detectives that the defendant immediately started
harassing the victim. Two of the defendant’s friends reported
that they believed the defendant was trying to "jack" the victim.
That is, he was going through the victim’s pockets looking for
either drugs or money. At one point, his friends reported, the
defendant repeatedly asked the victim if he was a "cluck,' that is
if he was either buying or selling'dope.

The three people who were walking with the defendant, Ronald
Banks, Jasgon Whiten and Nicole Harris, were all familiar with the
victim. They knew he was a drinker who did odd jobs for others in
the neighborhood. They knew that he was not a man of wmeans and
when the defendant started harassiﬁg Franklin they told him to
stop and urged the defendant to 1e§ Franklin be.

What the defendant and his three friends did not know at the
time was that the entire attack was being witnessed by at least
two other people. Scooter Van Lieu and his brother Anthony Heath
watched the defendant murder the victim directly in front of their
home .

| Unlike the three friends of the defendant, these two
witnesses approached the police that night énd reported what they“'
had observed. They told homicide detectives that it was clear to

them that the defendant was harassing the victim. They heard the |

defendant call the victim "bitch" and "nigger." They also could
hear the victim as he repeatedly told the defendant to "...leave
me alone."

Norm Maleng

Prosecuting Attorney

. W 554 King County Courthouse
STATE'S TRIAL MEMORANDUM - 3 Seattle, Washington 98104-2312

0003~313.TRM : (206) 296-9000




11280255

14

15

e

19

20

21

22

24

25

But the defendant did not leave the victim alone. Rather, he

| pulled a semi-automatic handgun and pressed it against the

victim’s neck. While doing so he could be heard to say "...you
don‘t know who you are messing with..." He tortured the victim in
this fashion for several moments. -He then put the gun back in his
pocket and picked up the beer he had been drinking.

The defendant started to walk away but according to Nicole
Harris, the defendant "...insisted on fucking with him..." She
told homicide detectives that she Watched the defendant put his
beer down a second time and again hold a gun to the victim’sg neck.
It was shortly after this second séssion that she heard shots.

According to all of the witnegses the defendant shot the
victim many times. Most witnesses agree that the victim fell
immediately and that the defendant 'shot him several more times
after he was on the ground. The victim was not armed and did
absolutely nothing to provoke his murder. The physical evidence
in this case is entirely consistent with the reports from both the
defendant’s friends and the two impartial witnesses.

An autopsy was performed by Df. Paul Gosink who is an
agsistant medical examiner at the King County Medical Examiner’s
Office. Dr. Gosink will testify that the victim was shot at least
eight timeg. All of the bullets that were fired into the victim
have a back to front trajectory. Many oﬁ them were actually fired.

into his back.

Norm Maleng
Prosecuting Attorney

. W 554 King County Courthouse
STATE’S TRIAL MEMORANDUM - 4 Seattle, Washington 98104-2312

0003-313 . TRM (206) 296-9000
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Homicide detectives went back to the scene and excavated the
soil where the wvictim had been laying when the defendant shot hiwm.
They were able to recover three builets that were directly under
the area where the victim’s body wés recovered.

These three bullets along witﬁ the bullets that had been
recovered from the victim’s body were sent to the Washington State-
Patrol Crime Laboratory. Nine shell casings that were recovered
from the scene were also sent to the lab. Evan Thompson examined
the casings and a total of éeven bullets. He will testify that
all nine casings and all of the se?eﬁ bullets were fired from the
exact same gun.

The defendant has a remarkablé criminal history for a man of
his age. He has TEN felony convictions in Juvenile court and two
more as an adult. He i1s just twenty years old and has been in

custody on this matter since September of 1999.

V. EVIDENTIARY RULINGS

Several matters need to be addressed before jury selection
and/or opening statements begin.

a. The State will have a latent print examiner in court to
roll a complete set of prints from ithe defendant. Thesge new
prints will then be compared to thé prints in the defendant’s two
previous felony convictions. |

b. The court will be asked to rule on the manner in which

the jury hears about the defendantﬂs two previous felony

Norm Maleng
Prosecuting Attorney

: W 554 King County Courthouse
STATE’S TRIAL MEMORANDUM -~ 5 . Seattle, Washington 98104-2312

0003-313.TRM (206) 296-9000
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convictions. They are Taking A Motor Vehicle under #98-1-05301-8
and Felony Violation of a No Contact Order under #98-1-10272-8.
The State must establisgh these felény convictions as an element of
the offense in Count II.

c. The State will move to preclude any testimony from
William Johnson who hasg been endorsged by the defense. The State
will argue nothing Mr. Johnson wili gay 1s admissible as
repuﬁation evidence under EvidenceiRule 404 and/or 405. Detective
Steiger went to the address providéd by Mr. Danko ag that of
Mr . Johhson. There ig no address Qf 5143 46th Avenue South. Asg é
result, the State will ask for the court’s assistance in obtaining.

an interview with Mr. Johnsomn.

VI. PRETRIAL RULINGS

To date there has only been a joint motion to exclude

witnesses under Evidence Rule 615.

VII. CONCLUSION

By the foregoing summaries, the State hag attempted to
capsulize the facts and law of the case to assist the court at the
time of trial. Omission of relevant facts, law or argument should

not be construed as a walver of those matters. This wmemorandum

Norm Maleng
Prosecuting Attorney

: W 554 King County Courthouse
STATE’S TRIAL MEMORANDUM - 6 Seattle, Washington 98104-2312

0003-313,TRM (206) 296-9000
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will be supplemented by~additionalimaterials if it becomes
necessary.
DATED this 2 Z }ﬂ' day of March, 2000.

Respectfully submitted,

NORM MALENG
King County Prosecutying Attorney

Norm Maleng
Prosecuting Attorney

. W 554 King County Courthouse
STATE'S TRIAL MEMORANDUM . -~ 7 Seattle, Washington 98104-2312

0003-313.TRM . (206) 296-9000
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COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I
)
)
In re Personal Restraint Petition, ) No. 64265-1-1
) .
of )
) DECLARATION OF
) JAMES JUDE KONAT
DEVON ADAMS, )
)
petitioner. )
)
)

I, JAMES JUDE KONAT, hereby declare as follows:

1. Tam over 18 years old and am competent to make this declaration.
2. Thave been a practicing attorney for almost 24 years.
3. I was admitted to practice law in the State of Washington in 1986.

4. Iam currently a Senior Deputy Prosecutor with the King County Prosecuting
Attorney's Office and have been working as a King County Prosecutor for more than 20 years.

5. T'have been on the Most Dangerous Offender Project (MDOP) unit since it began in
1995. As a member of MDOP I am involved in homicide investigations as soon as they begin, I
report directly to homicide scenes and work with detectives on warrants, at autopsies, and many
other legal considerations. Iam responsible for charging decisions on the cases to which I
respond and typically I keep the case all the way through conviction and sentencing,

Daniel T. Satterberg, Prosecuting Attorney
W554 King County Courthouse
516 Third Avenue
DECLARATION OF JAMES JUDE KONAT - | e e 104
(206) 296-9000, FAX (206) 296-0955
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6. Over the course of my career as a prosecutor, I have been involved in at least 150
death investigations. Some of the cases don't get filed for different reasons, and many of these
cases have been resolved by the defendant(s) pleading guilty. At least half of theses cases have
gone to trial. While a defendant has a right to plead guilty as charged, any plea offer involving a
reduction of charges is made at the discretion of the prosecutor's office.

7. Upon the shooting death of Franklin Brown in September of 1999, I was the MDOP
prosecutor assigned to the case. I went to the scene of the crime and was fully involved in the
case from the day of Brown's murder. I decided what charges should be filed against Devon
Adams after he shot Mr. Brown. I handled the case at trial and sentencing. Ihave a clear
memory of the case. No other prosecutor worked on this case through sentencing and any plea
offer in the case made by the State would have come through me.

8. At no time did I contemplate nor offer to reduce the charges against Devon Adams.

9. What became known to the State as a result of this investigation was that Franklin
Brown was a middle aged man with significant developmental issues. He was widely known in
his community to be peaceful and harmless. Mr. Brown, who also had alcohol issues, was
known to go door to door in search of yard work or handyman type work. He regularly was seen
walking through the neighborhood with his "weed-whacker" in hand and an extension cord
draped over his shoulder.

10. According to witnesses in this case, Brown was in his south Seattle neighborhood on
the evening he was murdered. IHe was seen walking around looking for odd jobs he could
perform to make some money. As usual, he appeared to be intoxicated, and had his weed-
whacker in hand and his extension cord over his shoulder.

11. Devon Adams, with three younger companions, happened upon Brown. Witnesses
would later inform the police that Adams had been drinking and smoking "sherm" prior to the
encounter,

12. In a show of apparent bravado, Adams confronted Franklin Brown and then started
rifling through Brown's pockets. When Brown protested, Adams pulled a gun and put it to
Brown's neck. Franklin Brown was not armed.

13. Adams made a statement aiong the lines of "....you don't know who ybﬁ'ré' dealing
with."

14. Adams kept referring to Brown as a "nigger," with Brown responding that he wasn't,
Adams was.

15. After putting the gun down once, Adams raised the gun to Brown's head a second
time. He did so without provocation while his younger companions urged him to leave Brown
alone. Devon Adams shot the victim eight times. The first bullet was fired into Franklin
Brown's head while the remainder of the bullets were fired into his back as he lay helpless and

Daniel T. Satterberg, Prosecuting Attorney
W554 King County Courthouse
DECLARATION OF JAMES JUDE KONAT - 2 510 Third Avenue
eattle, Washington 98104
(206) 296-9000, FAX (206) 296-0955
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prone on the ground. The detectives recovered multiple bullets from the soil under Franklin
Brown's body.

16. Unbeknownst to Devon Adams, two local residents had heard the commotion he had
created and witnessed the shooting.

17. Given the facts as I understood them at the time, there was never cause nor
consideration of a reduction in the charges I filed against Devon Adams.

18. Although defense counsel, Michael Danko certainly sought a reduction in charges,
only one potential plea offer was ever extended by the State to Adams. The State, in a written
memo I drafted on November 15, 1999, did propose that Adams could plea guilty as charged to
murder in the first degree with a firearm enhancement in count I, and unlawful possession of a
firearm in count II. In exchange for his pleas of guilty on my case, I communicated to Mr.
Danko that the State would agree not to file charges out of a vehicular assault case that was being
investigated by the police and my office.

19. This potential offer was rejected, with counsel informing the State that Adams
insisted he did not shoot Franklin Brown nor was he the driver of the car in the vehicular assault
case. Subsequent forensic and DNA testing provided sufficient evidence to prove that Adams
was indeed the driver of the suspect vehicle in the vehicular assault case. The forensic evidence,
however, was obtained after Adams had been convicted by a jury of first-degree murder with a

firearm enhancement and unlawful possession of a firearm.

"~ 20. Atno time during the pendency of this case did I ever observe anything that led me
to believe Adams suffered from any mental health issues. To the contrary, Adams was
consistently adamant about his innocence in the murder of Franklin Brown. He seemed alert,
attentive, and appeared to communicate well with his trial counsel. It is also my recollection that
Adams seemed to get along quite well with his lawyer through the course of trial and sentencing,

21. None of the witnesses in the case described Adams, at the time of the murder, as
appearing to suffer from any mental illness.

Under penalty of perjury under the laws of the State of Washington, [ certify that the
foregoing is true and correct to the best of my knowledge and belief.

Signed and dated by me this 2 42/'5’ day of January, 2010, at Seattle, Washington.

Daniel T. Satterberg, Prosecuting Attorney
W554 King County Coutthouse
" 516 Third Avenue
DECLARATION OF JAMES JUDE KONAT - 3 e 8104
(206) 296-9000, FAX (206) 2960955
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6 COURT OF APPEALS OF THE STATE OF WASHINGTON
7 DIVISION I
8 )
)
9 |l In re Personal Restraint Petition of, ) No. 64265-1-1
)
10 DEVON ADAMS, petitioner )
: ) DECLARATION OF MICHAEL
11 ) DANKO SLOTE
)
12 )
)
13 )
)
14
s I, MICHAEL DANKO SLOTE, hereby declare as follows:
16 1. Tam over 18 years old and am competent to make this declaration.
17 2. T'have been a practicing attorney since 1984.
3. For most of my professional career, I have been a private practice criminal defense
18 attorney. I just recently retired.
19 4. Over the course of my career, I have represented hundreds of defendants, including
many who have been charged with murder. Ihave negotiated pleas on many of these cases. 1
20 || have also taken many cases to trial where no plea resolution could be achieved.
21 5. Iknow and remember well the petitioner in this case, Devon P. Adams.
22 6. Devon retained my services on at least three felony cases, the murder case that is the
subject of his petition (99-1-07761-6 SEA), a domestic violence assault, felony violation of a no-
23 || contact order case (98-1--10272-8 SEA), and a vehicular assault case (02-1-00637-6 SEA). In
' ot each of these cases I believe I represented Devon well.
94 e
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7. In all three cases [ .attempted to obtain the best possible result for Devon through plea
negotiations and always informed Devon of any plea offers. Devon never expressed any
concerns to me about my representation of him. In fact, I have kept in contact with Devon and
his mother since his convictions (see attached letter from Ann DeKoster).

8. In the domestic violence assault, felony violation of a no-contact order case, I obtained
a plea offer whereby the assault charge would be dropped for a plea to the no-contact order
violation charge. I conveyed this offer to Devon and he accepted the plea offer.

9. After the domestic violence case was concluded, Devon contacted me in regards to the
shooting of Franklin Brown. I was able to arrange for the peaceful surrender of Devon to
authorities, preserving Devon's right to remain silent. This occurred a few days after Mr. Brown
was shot and killed on September 8, 1999.

10. Devon retained my services to represent him in this case.

11. During the course of my representing Devon on the first-degree murder charge, I
became aware that Devon was under investigation for two counts of felony vehicular assault.
Although charges had not yet been filed, I was able to negotiate with the prosecutor's office to
review the discovery in that case.

12. With a pending first-degree murder charge, and the possibility of two additional
vehicular assault charges, my hope was to obtain the best resolution possible for Devon.

13. While I attempted to negotiate with the prosecutor's office, no offer to a plea of
murder in the second degree was ever made.

14. The only offer ever received from the prosecutor's office was an offer to plead guilty
as charged to the first-degree murder charge and unlawful possess of a firearm charge, with an
agreement that the potential vehicle assault charges would not be filed.

15. This offer was conveyed to Devon. Devon rejected the offer. Part of the rejection of
the offer stemmed from the fact that Devon denied being the driver of the vehicle in the
vehicular assault case, and the State, at that time, arguably did not have sufficient evidence to
prove Devon was the driver of the vehicle involved. Thus, the potential plea offer went no
further. :

16. Had there been any other plea offers, the offers would have been conveyed to Devon
I had a good working relationship with Devon.

17. The murder case proceeded to trial because we were unable to obtain a plea offer to a
reduced charge and thus Devon decided he wanted to proceed to trial.

18. There were questions about the reliability of certain witnesses for the State.
Specifically, the persons who were allegedly with Devon at the time of the shooting were

DECLARATION OF
MICHAEL DANKO SLOTE - 2
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indicating that their statements implicating Devon as the shooter were not accurate, that their
statements were coerced.

19. Prior to trial it also appeared questionable whether the State could secure the
presence of, and testimony of, the other civilians who may have witnessed the murder.

20. With questions about the witnesses' testimony and availability, there existed the
possibility that the State would not be able to prove its case. Devon was informed of the risks of
going to trial.

21. Prior to trial, at no time did I have reason to believe that Devon suffered from any
mental health problems, outside of his alcohol, drug and anger problems. I had many discussions
with Devon and his mother, Ann DeKoster, and neither indicted to me that Devon had ever been
diagnosed with mental health problems or that any mental health problems existed at the time of
trial.

22. At trial, I obtained lesser included instructions from manslaughter in the second
degree up to murder in the second degree.

23. Attrial, I obtained voluntary intoxication instructions.

24. After Devon was convicted, I sought to have an evaluation of Devon by Doctor John
Berberich, in the hopes of obtaining a report that would be persuasive in obtaining either a lower
sentence within the standard range, or an exceptional sentence. I did obtain a sentence
substantially below the standard sentence range. A diminished capacity defense did not fit
within the trial tactics employed in this case, and raising a dim cap defense would have presented
substantial risks.

25. After Devon was convictéed and sentenced, he again retained my services to represent
him on the vehicular assault charge. that was ultimately filed against him. I negotiated a plea
whereby Devon received no additional time in prison. Devon accepted the plea offer.

- 26. Since these cases were resolved, I have occasionally had contact with Devon and his
mother. At no time did I ever inform either one of them that a plea offer had been made to
second-degree murder. At no time did they express to me any dissatisfaction with the way any
of his cases were handled.

Under penalty of perjury under the laws of the State of Washingto.n, I certify that the
foregoing is true and correct to the best of my knowledge and behef

Signed and dated by me this gd " day of January, 2010, at Seattle, Washington.

AN

MI HAEL D\ANKO SLOTE
WSBA #14312

24
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1724 S. 6™ Street
Mt. Vernon, WA 98273

VIA FACSIMILE AND REGULAR MAIL

November 7, 2007

Michael Danko
Attorney at Law
600 First Avenue
Suite 205

Seattle, WA 98104

Re:  Devon Adams
Dear Mike:

I thought I best get a letter off to you before you take down the sign and close up shop.
‘We were wondering if you still have Devon’s file, should we get it from you? If so, I can
arrange to come and pick it up. If you keep the files yourself, if we cver needed anything
from the file, would it be possible to get in contact with you?

Also, do you have an attorney you could refer us to in case we need to talk to someone
‘down the road regarding any kind of early release or clemency, things like that?

I wish you the best in your next phase, Mike. It is too bad we couldn’t have gotten to
know each other under different circumstances but I am glad I got to know you
nonetheless. If you need any input regarding juveniles and the system, I would be happy
to provide it. Istill have lots of notes and thoughts about what happened to Devon in the
system, what mistakes were made and the consequences of-those mistakes, both by the
system and me.

I'look forward to hearing from you. My work phone remains 206 728 3122, home is 360

3356196 and cell is 360 540 2518.

/)

e
Koster
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Hon. C. Schapira
Hearing Date 9-1-00
9:30 A.M.

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, NO. 99-1-07761-6 SEA

)
)
Plaintiff, )

) DEFENDANT 'S PRE-SENTENCE

V. ) STATEMENT

)
DEVON ADAMS, )
)
Defendant, )
)

Devon Adams, by and through his attorney, Michael Danko,
subﬁits the following stafement for the court's consideration whén
sentencing him on September 1, 2000 at 9:30 A.M.,

Mr. Adams was found guilty on April 6, 2000 to Murder in the
First Degree (Count I) with a weapon enhancement, and Unlawful
Pogsession of a Firearm in the Second Degree {(Count II},

Mr. Adams is sincerely and profoundly sorry for killing Mr.
Brown. Nothing he does or says will adequately show Mr, Brbwn's
family and friends, and this court, how truly and sincerely sorry
he is. Apparently, his death happened randomly and senselessly.

Two strangers happen upon each other, words are exchanged, shots

are fired, and a man ig killed. However, Mr. Adams' reaction i

DEFT,'S PRE-SENT. STMT, - 1 , MICHAEL D
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not entirely senseless. While he was not justified in having a gun
in his posgsession, or using it, his reaction to Mr. Brown suddenly
appearing before him is consistent with his psychological make up.
Hig exposure to violence and its impéct upon him causes hiﬁ to
react swiftly and angrily. Albeit an overreaction, those who
guffer from PTSD are quick to react to even slight provocations.

He acknowledges how senseless his actions were. He knows it
shouldn't have happened; AHe is prepared to accept this courts
sentence,

The first step Mr. Adams took téward accepting responsibility
and atoning for his actions was turning himself in., Mr, Adamg, as
the court will recall, ranh from the gcene. He contacted coungel
two days later and counsgel arranged his surrender. .Although Mr.
Adams recallg seeing Mr. Brown, and has a vague recollection of the
altercation, as well as the shootingf he does not remember anything
else, He also remembers drinking and smoking "sherm", but alsgo
doeg not remember for how long or hoﬁ much,

The law permits a sentence to be mitigated when there is
compelling evidence to show that the‘perpetrator's capacity to
conform to the requirements of the law was significantly impaired.

(e) The defendant's capacity to appreciate the

wrongfulnesgs of his or her conduct or to conform his or

her conduct to the requirements of the law, was

gignificantly impaired (voluntary use of drugs or alcohol

is excluded). _

RCW 9,94A.390(1) (e). While the voluntary use of alcohol and drugs
is excluded by the statute as a basgis,K for mitigation, cowpelling

DEFT, 'S PRE-S8ENT. STMT. - 2 MICHAEL DANKO

ATTORNEY AT LAW
PIONEER BUILDING « SUITE 205
600 FIRST AVENUE
SEATTLE, WASHINGTON 98104
206 623-4644 » FAX 205 623-6340
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evidence of a disorder or other psychological condition independent

from alcohol or drug abuse does constitute a basis for mitigation.

State v. Allert, 117 Wn.2d 156 (1991). In the instant case, Dr.
Berberich has established the preseﬁce of a significant personality
disorder, i.e., Post Traumatic Stress Disorder. Berberich at 7,
Furthermcore, he finds Mr. Adams to show characteristics of both
Depresgive and Antisocial Personality Disorder. Berberich at 7.
Finally, he describes Mr. Adams alcohol and drug abuse as a
response to the violence and psycholpgical distregs to which he was
exposed at a very young age., Berberich at.7.

Mr. Adams respectfully. submits Ehat a mitigated sentence is
appropriate in this case. Because of the mandatory étatutory
minimum 20 year sentence, he will be incarcerated for 25 years (20
year minimum plus 5 year enhancement). He requests that the court
mitigate his sentence by imposing oniy the mandated minimum. This
in no way excuses the conduct or the%severity of the crime. It
doas, however, give him something to:strive for, and the
opportunity to receive the treatment%and support he failed to get
earlier., Because of his age, Mr. Adams can serve his gentence and
still have sufficient time to return to society'and become a

productive citizen. Dr, Berberich highlights the need for

treatment and for giving him some sense that he can overcome his

past, Berberich at 8.
The evaluation performed was based on all of the records
available, including medical records, DSHS records, school records

DEFT.'S DRE-SENT. STMT. - -3 MICHAEL DANKO

ATTORNEY AT LAW
PIONEER BUILDING » SUITE 205
600 FIRST AVENLIE
SEATTLE, WASHINGTON 98104
206 623-4644 » FAX 205 623-6340
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and counseling and treatment records. Dr. Berberich interviewed
Mr. Adamg, performed the testing delineated in his evaluation and
interviewed Mr. Adams' mother, Ann DeKoster. Dr. Berberich was
also provided all relevant materials regarding this case and the
evidence. The defense respectfully submits that the evaluation and
the conclusions of Dr. Berberich are competent and reliable.

As Dr. Berberich observes, and Ms. DeKoster will tell the
court, Mr. Adams was inadequately treated in juvenile system. At
best, the counseling and treatment addressed the symptoms; i.e.,
drug and alcohol abuse. At worst, Mr. Adams made contacts with
older juveniles who continued to supﬁly him with drugs and alcohol,
ingide and outside various institutiéns. Mg, DeKoster will tell
the court that she often searched out her son, and in the process,
ran into the same people with whom he had been confined. Ms.
DeKoster, in retrospect, recognizes that she could have handled
matters differently, but, at the time, she believed the juvenile
courts and the court's regources were addressing her son's needs,
Whaﬁ is most disturbing is that Mr. Adamsg was seen by school
psychologists and other psychologists later when under the
supervigion of the juvenile court, but was never appropriately
diagnosed. She truly believes that had he been properly diagnosed,
he would not be before this court today.

Mr. Adams wag able to enter into classes and treatment. He
satisfactorily completed an alcohol abuse program at Milan. He was
following through with DV classes. He was ready to go to school.

DEFT.'S PRE-SENT. STMT. =~ 4 MICHAEL DANKO

ATTORNEY AT LAW
PIONEER BUILDING « SUITE 205
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However, he could not control hig feelings or direct hisg energiles
productively. Dr. Berberich accurately portrays the cycle Mr.
Adams was compelled to endure. Able: to manage for some time, he
would become overwhelmed and lapse béck into drugs and alcohol,
egsentially self-medicating himself in a very destructivé way.

Mr. Brown became the unwitting and unfortunate victim of Mr.
Adams' internal rage and fear. Again, Dr. Berberich describes the
components of his personality. Dr. Berberich will be present at
the sentencing hearing, and will more fully describe Mr. Adams'
mental state and the dynamics of the disorder,

Based on Mr. Adams' mental staté, and the psychological
disorder identified by Dr, Berberich, which was exacerbated by
drugs and alcohol, Mr. Adams respectfully réquests that the court
deviate from the presumptive sentence in this case. Recognizing
that the court must impose 20 years because of the Mandatory
statutory minimum, and must impose tHe 5 year sentence enhancement,
he asks that the court impose no fufbher time. Mr. Adams
acknowledges 9 prior juvenile feloniésu (1994; 4 TMVWOP , 2 Res,
Buryg., 1 Robbery Fifst Degree; 1996: 1 Escape, 1 UPFA 2nd Degree) .
Furthermore, he'acknowledges the two adult felonies, TMVYWOP and
Felony Violation of a No Contact'Orde? (DV) which were acknowledged
at trial.

By requesting a mitigated sentence, Mr. Adams is not asking
that the court excuse his.conduct, either in this case or'in his
criminal history. Rather he asks foria fair and just sentence in
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light of all of the factérs presented. Mr. Adams has had the
support and respect of many people. : While no one suggests they
regpect his crimes, they do want the:court to know that Mr. Adams
can behave in a loving, responsible Wway. They do believe that Mr..
Adams will make the best of his incaiceration. Attached hereto are
letters from his mother, his spouse, Muei Saeturn, his gtep-sister,
Nancy Bantos, friends Juan and Jeahiﬁe Echevarria, Vanessa Engle,
Patricia and Stanly Stewart, Nai Saeturn, Paige Myers and KCJ

Chaplain, Patricia Hoban.

DATED 87,. 76~y v

Respectfully\?ubmitted,

Midhael Danko
WSB #14312
Attorney for Defendant
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SUPERIOR COURT OF THE STATE OF WASHINGTON
peowEy b EOR KING COUNTY

N __ Accelerated
";-”-; CUTE R : i - _X_Non Accelerated
| . . DPA___ Defense
STATE OF WASHINGTON ) ‘ ‘
) No. _ 98-1-10272-8 SEA
Plaintiff, ) o .
v. ' ) - STATEMENT OF DEFENDANT _
, )  ON PLEA OF GUILTY
Devon Adams ) ) (Felony). C R IF "'LD
. )
Defendant. ) i :
)
1. My true name is ._Devon P. Adams .
2. My ageis 20 . Date of birth __4-18-79
3. I went through the ___12 __ grade.

4, I HAVE BEEN INFORMED AND FULLY UNDERESTAND‘THAT:

(a) 1 have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, one will be

provided at no expense to me. My lawyer’s name is Michael Danko .

(b) Tam charged with the crime(s) of Felony Violation of NCO - DV

The elements of this crime(s) are In King County Wa intentﬁionally assaulting a person

while under a court order prohibiting contact with that person

5. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLO'WING
IMPORTANT RIGHTS, AND I GIVE THEM ALL. UP BY PLEADING GUILTY :

(a) The right to a speedy and public trial by an xmpartial Jjury in the county where the crime is allegpd
to have been committed;

STATEMENT OF DEFENDANT ON
PLEA OF GUILTY 1 OF 9
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(b) The right to remain #™™t before and during trial, d@nd the riMO refuse to testify against myself;
(¢) The right at trial to hear and question the witnesses who test'ify against me;

(d) The right at trial to have witnesses testify for me. These witnesses can be made to appear at no expense

to me;

(e) T am presumed mnocent until the charge is proven beyond a reasonable doubt or I enter a plea of guilty;
(f) . The right to appeal a determination of guilt after a trial,

6.  IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), | UNDERSTAND THAT:

(a) The crime(s) with which I am charged carries a maxxmum sentence(s) of >

years imprisonment and a $ 10,000.00 - fifie.

RCW 9.94A.030(23),(27), provide that for a third conviction for a "most serious offense” as defined in that

statute or for a second conviction for a "most ',serious offense" which is also a "sex offense" as defined in that statute

1 may be found a Persistent Offender. If I am found to be a Pers:stent .Offender, the Court must impose the

mandatory sentence of life imprisonment mthout the possibility of early release of any kind, suchas parole or

community custody. RCW 9.94A.120(4). The law does not allow any reduction of this sentence. . | .

(b) The standard sentence range is from __zero (%) months to __12 Xaxy%)

months confinement, based on the prosecuting attorney’s understanding of my criminal history. The standard
sentence range is based on the crime charged and my cnmmal }ustory Crumnai history includes prior convnctxons,'
whether in this state, in federal court, or elsew here. If my current offense was prior to 7/1/9‘7 cnmmal hxstory always
includes juvenile convictions for sex offenses and also for Class A felonies that were committed when I was 15 years
of age or older; may include convictions in Juveni}é Court for felonies or serious trafﬁc offenses that were committed
when I was 15 years of age or older; and juvenile convictions, e:kcept those for se.\i offenses and Class A felonies, count

only if 1 was Jess than 23 years old when I committed the crime to which 1 am now pleading guilty. If my current

STATEMENT OF. DEFENDANT ON _ .
PLEA OF GUILTY 2 OF 9 o o . SC FORM REYV 10/97
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‘offense was after 6/30/97: criminal history includes all prior adult and juvenile convictions or adjudiéations.l

(c) The prosecuting ~attomey’s. statement of my criminal historyis attached to this agreement. Unless I have

.attached a different statement, I agree that the prosecuting aﬂdmey’s statement is correct and complete, If I have

attached my own statement, I assert that it is correct and coxﬁplete. If I am convicted of any additional crimes -
between now and the time I am sehtenced, I am obligated to tell the sentencing judge about those convictions.
(d) If I am convicted of any new crimes. before sentencing, or if I was on community placement at the time

of the offense to which I am now pleading guilty, or if any additional criminal history is discovered, both the standard

. sentence range and the prosecuting attorney’s recommendation may increase. Even so, my plea of guilty to this charge

_ is binding on me. I cannot change my mind if additional criminal history.is discovered even though the standard

sentencing range and the prosecuting attorney’s recommendation increase. |
If the current offense to'which I am plw&ing gmlty is a most serious offense as defined by RCW

9.94:9;.030,(23),(2'7), and additional criminal history is discovered, not only do the conditions of the prior paragrgph

apply, but also if my discovered criminal history contains additional prior convictions, whether in this state, in federal

court, or elsewhere, of most serious offense crimes, I may be found to be a Persistent Offender. If I am found to be

a Persistent Offender, the Court must impose the mandatory sentence of life imprisonment without the possibility of.

early release of any kind, such as parole or cohmmﬁt}’ custody. RCW 9.94A.120(4).
Even so, my plea of guilty to this charge is binding on me. I cannot change my.plea if additional criminal
history is discovered, even though it will result-in the mandatory sentence that the law does not allow to be reduced.
(¢) "In addition to sentencing me to .conﬁnement for the standard range, the judge will order me to pay
$500.00, or $100.00 if my crime date is prior :to 6/7/96, as a ﬁdh’s compensation fund assessment. If this,crime'

resulted in injury to any person or damages to or loss of property, the judge will order me to make rwtitution’, unless

_ extraordinary circumstances exist which make restitution inappnfopriate. The judge may also order that I pay a fine,

court costs, incarceration, lab and attorney fees. Furthermore, the judg'e may place me on coinmunity supe'rvision,

. STATEMENT OF DEFENDANT ON B A o
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impose restrictions on my activities, and order me to perform community service.

(f) The prosecuting attorney will make the following recommendation to the judge:

45 days KCJ; one year community supervision; Costs, VPA, and Restitution, 1f any.

. No contact with Muei Saeturn. State will dismiss Count: IT upon dispo. of Count I.

‘in this state, in federal court, or elsewhere, of most serious crimes,

(g) The judge does not have to follow anyone’s recommendation as to sentence. The judge must impose a

sentence within the standard range unless the judge finds substantial and compelling reasons not to do so. If the judge

_goes outside the standard range, either I or the State can appeél that sentence, If the sentence is within the

standard range, no one can appeal the sentence.

(h) The crime of - A has a mandatory minimum sentence

of at least ___ years of total confinement. The law does not allow any reduction of this sentence.

[If pot applicable, this paragraph should be stricken and initialed by the defendant and the judge 0 g& |

The crime of ‘ . ) : o is a most serious offense as defined by RCW

9.94A.030(23), and if the judge determines that I have at least two prior cop¥itions on separate occasions whether
ay be found to be a Persistent Offender, If
I am found to be a Persistent Offender, the Court must imposethe mandatory sentence of life imprisonment without |

the possibility of early release of any kind, such as paydle or cdmmuxﬁty custody,

RCW 9.94A. 120(4) [if go_t apphcable, this par graph should be stricken and initialed by the

defendant and the judge PfY LL 0]

'I'he crime of ‘ _ is also a "mast serious oﬂ'ense" and a "sex

offense” as defined in RCW 9.94A.030(23) and (27), and if the Judge determines that I have one prior conviction
whether in this state, in federal court or elsewhere of a most semous sex offense as defined in that statute, I may also

be found to be a persistent offender in which:case the judge must impose a mandat,ory sentence of life without the

STATEMENT OF DEFENDANT ON - |
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release from jail or prison. Failure to comply with comm

Department of Corrections or if I am sentenced under the special sexnal offende

possibility of parole. RCW 9.94A.120(4). [If not applicable, this paragraph should be stricken and initialed by.the

defendant and the judge {1fX 4—/0/ J
(i) The crime charged in Count includes a firearm/deadly weapon sentence enhancement of

months.

This additional confinement time is mandatofy and must be served consecutively to any other sentence I have already

received or will receive in this or ary other cause. [If pot applicable, this paragraph should be stricken and initialed

dge PA m‘ |

() The sentences imposed on counts i A/ﬂﬁpt for any weapons enhancement, will run

by the defendant and the §

concurrently unless the judge finds substantial and com g reason to do otherwise or unless there is a special -

weapons finding. [If not applicable, this paragraph
m Kd/ . v]

&) In addition to conﬁnement,' the judge will sentence me

ould be stricken and initialed by the defendant and the judge

3 community placement for at least one year.

During the period of community placement, I will be undgr e supervision of the Department of Corrections, and
I will have restrictions placed on my activities, [If not pplicabie, this paragraph should be strickén and initialed by

the defendant and the judge VA SUTEER |

@) If this offense is a sex offense committed after 6/5/96 and I am. either sentenced-to the custody of the

fitence alternative, the court will,
in addition to the confinement, impose not less than 3 years of co ity custody which will commence upon my
custody may result in my return to confinement. In
a&dition the court may extend the period of comm custody!in the interest of public safety for a period up to the’

maximum teym which is ' ' : .

[If not applicable this paragraph should be stricl;én and initialed by the defendant and judge pA Q o1

(m) The judge may sentence me as a first time offender instead of giving a sé;i;exice within the standard range

STATEMENT OF DEFENDANT ON : '
PLEA OF GUILTY 5 OF 9 o .SC FORM REYV 10/97
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qualify under RCW 9.94A.6.7"™9). This sentence could include,as mv™™as 90 days’ confinement plus all of the

conditions described in paragraph (¢). Additionally, the could requii‘e me to 'undergo treatment, to devote time

to a specific occupation, and to pursue a preseri course of study or occupational trairiing. [If not applicable, this

-~

the deéfendant and the judge _ - )

paragraph should be stricken and initialed by |

(n) This plea of guillty will result in revocation of my pn ilége to drive. If I have a driver’s license, I must
now surrender it to the judge. [If not applicable, this %;agr{ph“:ould be stricken and initialed by the defendant
and the judge V& (d/ <] |

(0) If this crime involves a sexual offense, prostitution, or offense associated with hypodermic needles,
I will be required to undergo testing for the human immunogdeficiency (AIDS) virus, [If not applicable, this paragraph

should be stricken and initialed by the defendant

the judge __ U/ __ Z(L' J

(p) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime under state

Jaw is grounds for deportation, exclusion from admission to the United States, or denial of naturalization pursuant

to the laws of the United States,

(@) If this crime involves a sex offense or a violent offense, I will be-Fequired to provide a sample of my blood

for purposes of DNA identification analysis. fI’f not applicable, t jg"paragraph should be stricken and initialed by the.

defendant .and the judge Of)c . ‘Ko/ e |
. {r) Because this crime involves a sex offense, I will be_':required to register with the sheriff of the county of
the state of Washington where I reside. I must regfster immediately upon being sentenced unless I am in custody, in
which case I must register within 24 hours of my release, I
if I leave this state foﬁowﬁng my sentenéing or release from custody but later move back to Washington, I must .
register w"ithin.w days after moving to this state or within 24 ﬁours after doing 50 if I am under the jurisdiction of

this state’s Department of Corrections.

If T change my residence within a county, I must sen.d w%ritten notice of my change of .residence to the sheriff

STATEMENT OF DEFENDANT ON | - .
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at least 14 days before moving and must register again with the sheriff within 24’

of r;loving. If I change my
residence to a new counfy within this state, | must send written notice of-my c}_iange of residence to the sheriff of my
néw county at least 14 days before moving anci I must give written notice of my chahge of éddress to the.sherif’f of
the county where I last registered within 10 days of moving. if' I move out of Washington state, I must also sehd
ﬁritien’ notice ﬁtﬁn 10 days of moving to the e6unty sheriff wi?h whorm I last registered in Washington state,
[if not applicable, these three paragraphs should be stricken and iﬁitialed by th_e‘ defendant and the judge Ay
]
(s) This plea of guilty will result in the revocation of xﬁy right to posé%s any firearm. Posseésion of any

firearm after this plea is prohibited by law until my right to possess a firearm is réstored by a court of record.

7. I[ﬁeadguﬂtvtbthecrhne@)of Domestic Violence Felony Violation of Post-Sentence Court

Order - Count I.

as charged.in the Information. 1 ﬁave received a copy of that information.

8. Imake this plea freely and volhntan'ly.

9. No one h'a's ihreatened harm'qf any kind to'me or to any othér person to cause me to make this pleas.

10. No person has made promises of any kind.to cause me to enter this plea except as set forth in this statement,
11. The judge has asked me to state briefly in m) own words what I did that makes me guilty of this (these) crime(s).
This is my statement: | | |

Tn King Couny Wa on or about Dec. 13, 1998 I acknowledge that I was under a court order

prohibiting me from having any contact with Muel Saeturn. On that day I did have contact

with her. While at her house, we got into an argument. I became angry and I admit

T shoved her and threw a video cassette tape at her. I acted intentionally and

acknowledge my actions constituted an assault,

STATEMENT OF DEFENDANT ON - - A
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12. My lawyer has explained to me, and we have fully discuséed, all of the above paragraphs. I understand them

all. I have been given a copy of this "Statement of Defendant on Plea of Guilty." I have no further questions to ask

the judge. , . (' ) Opx
DEFENDANT
1 bave read and discussed (hisl statement with . the

defendant and believe that the defendant is competent
and fully understands the statement.

DG wrsto

PROSECUTING ATTORXEY'ZZLM\ | " DEFENDANT'S LAWYER

The foregoing statement was signed by the defendant in open cdurt in the presence of the defendant’s lawyer and the
undersigned judge. The defendant asserted that [check appropriate box]:

}( (a) The defendant had previously read; or
% (b) The defendant’s lawyer had previously read to him or her; or .

O (c) An interpreter had previously read to the defendant{ the entire statement above and that the defendant

‘understood it in full.

STATEMENT OF DEFENDANT ON
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I find the defendant’s plea of guiity to be knowingly, intelligently and voluntarily made. Defendant understands the
charges and the consequences of the plea. There is a factual basis for the plea The defendant is guilty as charged.

[I*K "  day of _ ) M .19%_

DATED this
JUDGE
I am fluent in the ' language and I have' translated this entire document for the

defendant from English into that language. The defendant has acknowledged his or her understanding of both the
translation and the subject matter of this document. I certify under penalty of perjury under the laws of the State

of Washjngton that the foregoing is irixe and correct.

DATED this ___dayof ___ ‘ ,19 .

TRANSLATOR | , INTERPRETER

'STATEMENT. OF DEFENDANT ON L
PLEA OF GUILTY 9 OF 9 | SC FORM REV 10/97
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PLEA AGREEMENT

Defendant: q@ﬂﬂ\ N\bﬂw j Cause No: : SEA/KNT

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreement may be withdrawn at any time prior to entry of the guilty plca The PLEA AGREEMENT is as follows:

On Plea. To: As charged in count(s) /gf 3 of tI) ( Amended) Information

O With Specml Finding(s): I3 deadly weapon - firearm, RCW 9, 94A 310(3); O deadly weapon other than firearm, RCW
9.94A.310(4); [ sexual motivation, RCW 9.94A.127; [ protected zone, RCW 69.50.435 for count(s)

1‘1‘34'J DISMISS: Upon disposition of C,:'%gt(sé /Q

the State moves to dismiss Count(s):

2. (‘f@ REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.370,
the parti?&éave st1pulated that the court, in sentencing, may consider as real and material facts information as follows:
s set forth in the certlﬁcanon(s) of probable cause filed herein.
[0 as set forth in the attached Appendix C.

3. 1 RESTITUTION: Pursuant to RCW 9.94A.142, the defendant agrees to pay restitution as follows:

(3 in full to the victim(s) on charged counts.
[ as set forth in the attached Appendix C.

4. 1 OTHER:

SENTENCE RECOMMENDATION:

The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s)
(Appendlx A) and the attached Prosecutor’s Understanding of Defendant’s Criminal History (Appendlx B) are accurate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State’s sentence recommendation.

b. [ The defendant disputes the Prosecutor’s Statement of the Defendant’s Cnmmal History, and the State makes no agreement
with regard to a sentencing recommendation and may make a sentencing re/mggndation for the full penalty allowed by law,

years and/or § QOEQ EZ A 'ﬁnc.'

Maximum on Count is not more than . years and/or § fine.

Maximum on Count K. is not more than

{1 Mandatory Minimum Term(s) pursuant to RCW 9.94A.120(4) only:

]

1 Mandatory weapon sentence enhancement for Count(s) __ ' is months each. This/these
additional term(s) must be served consecutively to any other term and without any earned early release.

[] Mandatory drivers license revocation RCW 46.20. 285
Mandatory revocation of nght to possess a firearm for any felony convxctlon

The State’s recommendation w1ll increase in severity if additional cnmmal com/lctlons are found or if the defendant commits any
new cer\es, fails to appear for sentencing or violates the conditions of hxs .

C LA, :
' Defendant - Deput Pro e[;utmg Attorney =
WM /{71 halre¥_
/ Attorney for Defendant 7 ] Judge g ?T’County Superior Court
KING COUNTY PROSECUTING ATTORNEY . WHITE COPY! COURT :
Revised 10/97 ' , CANARY COPY: DEFENSE

PINK COPY: PROSECUTOR
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' **ATE’S SENTENCE RECOMMENDATI( , q4
(USE FOP*™. ITENCE OF ONE YEAR OR LESS ONI#™, Jate; - 5.

Defendant: @/W“’V W Cause No: 6”5 (- / 0277 2.8 @/KNT

. OFFENDER STATUS: [1 FIRST TIME OFFENDER - NO WAIVER  [1 VIOLENT OFFENSE - RCW 9.94A.030(38)
& NON-VIOLENT OFFENSE

2. ALTERNATIVE SENTENCE DECISION - RCW 9.94A.380
1 ALTERNATIVE SENTENCE - TOTAL CONFINEMENT TO BE CONVERTED:
_This sentence of partial confinement and/or community service is a conversion of months/days
f total confinement on Count(s)
E{Q REASONS FOR NOT RECOMMENDING ALTERNATIVE SENTENCE: The reasons for not recommending
an alternative sentence are as follows: j@’t’r’nminal history, [1 failure to appear history, [J violent offense - not eligible
{1 Other:

SENTENCE RECOMMENDATIONS |
. , - ,
R/CONFINEMENT: Defendant serve /‘F > CQA//G” . months/days of total/partial confinement on Count

with. credit for time served as provided under RCW 9.94A.120(16Ws recommended if eligible. Terms to be
served concurrently/consecutively with each other. -Terms to be se Ticurrently/consecutively with:

Terms to be consecutive to anty other term(s) not specifically referred to in this form.

0 COMMUNITY SERVICE: Defendant perform _ -~ days of community service (rﬁaximum of 30 days conversion
‘from confinement, violent offenses not eligible, RCW 9.94A.380),

[ EXCEPTIONAL SENTENCE: This is an exceptional sentence, and ‘the substantial and compelling reasons for departing
from the presumptive sentence range are set forth on the attached form.

COMMUNITY SUPERVISION: The defendant complete 12 mounths of community supervision as defined in RCW 9.94A.383,
CW 9.94A.030(7) and RCW 9.94A.120(14). The State recommends the following additional “crime related prohibition” as
defined by RCW 9.94A.030(11) as follows:

At (L0
I

{3 OFF-LIMITS ORDER RCW 10.66: The defendant is a "known drug' trafficker" and the state recommends defendant shall
neither enter nor remain in the protected against drug trafficking area (descrlbed int the attachment) during the term of
community supervision. RCW 10.66.010(3), 10.66. 020(5)

RZ;)[/CONTACT For the maximum term, defendant shall have no contact with M %L

luan

MONETARY PAYMENTS: Defendant make the following monetary payments under the supervision of the Department
of Corrections for up to 10 years pursuant to RCW 9.94A.120(12) and RCW 9.94A.145.
Restitution as set forth in the "Plea Agreement” page and [0 Appendix C.
Court costs; mandatory $500 Victim Penalty Assessment, recoupment of cost for appointed counsel,
7 King County Local Drug Fund $ ; £1 $100 lab fee RCW 43,43.690.
[l Fine of § ; [0 $1000, fine for VUCSA; [ $2000, fine for subsequent VUCSA.
3 Costs of incarceration in K.C., Jaxl at $50° per day. RCW 9.94A. 145(2)
[0 Emergency response costs, $ A RCW 38 52 430
[ Extradition costs of $ : .
0O Other

BLOOD TESTING HIV blood testmg is- mandatory under RCW 70, 24 340 for any sex offense, prostitution related offense, or

© diug offense dssociated w1th needle use.’ DNA temng is mandatory under 43.43.754 for any sex offense or violent offense as

those: terms are deﬁned in RCW 9. 94A.030:

N REGISTRATION ALL Persons conv:cted of sex offenses are reqmred to register pursvant to RCW 9A.44.130,

g'&'(/‘u ¢ @13%%4

Teputy Prosecuting Attomey

LR

'KING COUNTY PﬁOSECUTING: ATTORNEY - : WHITE COPY: COURT
Revised 10/97 . CANARY COPY: DEFENSE
: ‘ PINK COPY: PROSECUTOR
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

NO. 99-1-07761-6 SEA

)
) 4
Plaintiff, ) NOTICE OF APPEARANCE
) REQUEST FOR DISCOVERY
v, : )
. )
DEVON ADAMS, )
)
Defendant. )
)

—~

TO: THE CLERK OF THE COURT, and
TO: THE PROSECUTING ATTORNEY

PLEASE TAKE NOTICE that the undersigned attorney is appearing as

counsel for the above«named defendant in thisg cause.

YOU ARE HEREBY REQUESTED to provide all discovery in or

reasonably within your possession or the authorities investigating

the case related to the'prosecutioﬁ of the above-named defendant.

Counsel gpecifically requests disclosure of:

1.

NOT. OF APPEARANCE - 1

All oral, written or recorded statements allegedly made by
the defendant (or co-defendant) to investigating officers
or third parties in the government's possession together
with the names and addresses of all such persons present
when such statements were made;

The names and addresses of the goverament's witnegses

together with their statements and all notes -respecting

their statements taken by investigating officers;

The prior convictions including juvenile offenses or
delinquency adjudications of any witnesses whom the
government intends to call as a witness at trial;

MICHAEL DANK&
ATTORNEY AT LAW )

PIONEER BUILDING « SUITE 205
800 FIRST AVENUE
SEATTLE, WASHINGTON 881
(206) 623-4644
L <
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10.

11.

12.

The existence and/or identity and addresses of any
informant or to claim and defend the privilege of non-
disclosure;

Whether the government will rely at trial on proof of any
prior acts or convictions of a similar nature of the
defendant or co-defendant of proof of matters governed by
ER 404 (b) and 609;

The identity and address of any expert witness the
government consulted during the investigation of the case
and whether they intend to call them as a witness at trial
including a copy of any report by such expert regarding the
investigation;

All investigative reporté by agents of the government
including follow-up reports;

All evidence in the government's possesgssion favorable to
the defendant on the issue of guilt;

All information regarding pretrial identification
procedures including the time, date, type of identification
procedure employed, the names and addresses of all persons
present at the identification procedure,  whether an
identification was made of any statements made by any
witnesses and/or investigating officers;’

Whether any search or seizure was involved, and if so,
digclosure of the time, date, 1location, name of the
individual or place searched and material sought or seized
together with the names and addresses of persons present or
who have information regarding the search or geizure and
any statement they have made;

Any information in the possession of the government
indicating entrapment of the defendant;

The time, date and location of the defendant's arrest
together with the names and addresses of persons who were
present and/or who arrested the defendant and any and all
statements or reports made respecting the arrest;

Further, if there were a "Special Inguiry Judge" proceeding,

13.

counsel requests the following:

Photocopy of the memorandum or petition filed by the
Prosecutor's Office to initiate the Special Inquiry Judge

NOT. OF APPEARANCE - 2 MICHAEL DANKO

ATTORNEY AT LAW
PIONEER BUILDING » SUITE 205
600 FIRST AVENUE
SEATTLE, WASHINGTON 98104
(206) 623-4844
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15.

16,

17,

proceeding;

Transcripts of the testimony of all witnesses who appeared
and gave testimony;

If the witness appeared but participated in an interview in
lieu of testimony, any and all notes and written summaries
of the interview(s), copies of documents used in
interviews, and the names and addresses and phone numbers
of all the participants in the interview(s);

Copies of all documents obtained through the process of the
Special Inquiry Judge, if voluminous, the opportunity to
examine them;

The namesg, addresses and phone numbers of all individuals
who received a subpoena or subpoena duces tecum.

In addition, counsel gpecifically requests that he or his agent

be permitted to inspect and copy any books, photographs, documents or

tangible objects which the government obtained from the defendant or

belong to the defendant or which will be used at trial.

Counsel requests that the discovery requested be continuing.

Dated: C?’M/ 7’“ ? 7

NCT. OF APPEARANCE ~ 3

72

Hffhael Danko, #4312
Attorney for Defendant

MICHAEL DANKO
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PIONEER BUILDING * SUITE 205
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SEATTLE, WASHINGTON 68104
(206) 623-4844
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INSTRUCTION NO.

The defendant has entered a plea of not guilty, which puts in
isgue every element of the crime charged. The State, as plaintiff,
has the burden of proving each element of the crime beyond a-
reasonable doubt. The defendant has.ﬁo burden of proving that a
reasonable doubt exists.

A defendant is presumed innocent. This presumption continues
throughout the entire triai unlegs you find during vyour
deliberations that it has been overcome by the evidence beyond a
reasonable doubt. .

A reasonable doubt is .one for which a reason can be given and
may arise from the evidence or lack of evidence. A reasonable
doubt is a doubt that would exist in the mind of a reasonable
person after fully, fairly, and carefully considering all the

evidence or lack of evidence.

Authority: WPIC 4.01A
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INSTRUCTION NO..

A person commits the crime of murder in the second degree when
with intent to cause the death of another person but without
. premeditation, he or she causes the déath of such person or of a

third person unless the killing is excusable or justifiable.

Authority: WPIC 27.01
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INSTRUCTION NO.

To convict the defendént of the érime of manslaughter in the
second degree, each of the following elements of the crime must be
proved beyond a reasonable doubt: _

(1) That on or about tﬁe 8th aéy of September, 1999, the
defendant caused the death of Franklin Brown.

(2) That the defendaﬁt's conduct was criminal negligence;

(3) That Franklin Brown died as%a result of the defendant's
acts; and |

(4) That the acts occcurred in King County, Washington.

If you find from the evidence that each of these elements has
been proved beyond a reasonable doubt, then it will be your duty to
return a verdict of guilty; 4

On.the other hand, if, after weighing all of the evidence, you
have a resonable doubt'as to any one%of these elements, then it
will be your duty to return a verdict of not guilty. The State

must prove the ébsence of sgelf defeﬁse'beyond a reasonable doubt.

Authority: WPIC 28.06 (Revised)
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INSTRUCTION NO.
A person commits the crime .of ﬁmnslaughter in the gecond
degree when, with criminal negligence, he or she causes the death

of another person unless the killing'ié excusable or justifiable.

Authority: WPIC 28,05
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INSTRUCTION NO. |

To convict the defendént of the crime of manslaughter in the
first degree, each of the following eléments of the crime must be
proved beyond a reasonable doubt:

(1) That on of about the 8th déy of September, 1999, the
defendant caused the death of FranklinjBrown.

(2) That the defendanf's conduct was reckless;

(3) That Franklin Brown died as a result of the defendant's
acts; and

(4) That the acts occurred in King County, Washington.

If you find from the evidence that each of'these‘elements has
been proved beyond a reasonable doubt, then it will be your duty to
return a verdict of guilty,: |

On the other hand, if, éfter weighing all of the evidence, you
have a resonable doubt as to any one of these elements, then it
will be your dﬁty to rgturn a verdict of not guilty. The State

must prove the absence of self defense beyond a reasonable doubt.

Authority: WPIC 28.02
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INSTRUCTION NO.
A person commits the crime of manslaughter in the first degree
when he or she recklessly causes the death of another person unless

the killing is excusgable or justifiable.

Authority: WPIC 28.01
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To convict the defendaﬁt Devon Adams of the crime of Murder in
the Second Degree, each of the following elements of the crime must
be proved beyond a reasonable doubt:

(1) That on or about the 8th day of September, 1999, the
defendant killed Franklin Brown; ‘

(2) That the defendant acted with intent to cause the death
of Franklin Brown;

(3) That Franklin Brown died as a result of the defendant's
acts; and

(4) That the acts occurred in King County, Washington.

If you find from the eyidence that each of these élements has
been proved beyond a reasonable doubt, then it will be your duty to
return a verdict of guilty.’

on the other hand, if, after weighing all of the evidence, you
have a reasonable doubt as to any oﬁe:of these elements, then it
will be your duty to return a verdict.of not guilty. The State

must prove the absence of self~defenseibeyond a.reasonable doubt .,

Authority: RCW SA.32.050(10) (a)

WPIC 27.02
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INSTRUCTION NO.

Upon retiring to the jury room fo? your deliberation of this
cage, your first duty is to select a f@reperson. It is his or her
duty to see that discussion is carried bn in'a sensible and orderly
faghion, that the issues submitted for your decision are fully and
fairly discussed, and that every juror has an opportunity to be
heard and to participate in the deliberations upon each question
before the jury.

You will be furnished with all of the exhibits admitted in
evidence, these instructions, and verdict forms, A - E.

When completing the verdict forms, you will first consider the
crime of Murder in the First Degree as charged. If you unanimously
agree aon a verdict, you mugt £ill in the blank provided in‘verdict
form A the words "not guilty" or thé word "guilty," according to
the decision you reach. If you cannot agree on a verdict, do not
£ill in the blank provided in verdict form A.

If you find the defendant guilty on verdict form A do not use
verdict forms C - H. If you find the defendant not guilty of the
crime of Murder in the First Degree, or if after full and careful

consideration of the evidence you cannot agree on that crime, you

will congider the lesser crime of Murder in the Second Degree. If

you unanimously agree on aiverdict, you mugt f£ill in the blank
provided in verdict form C the words:"not guilty" or the word
"guilty," according to the decision youAreach. If you cannot agree
on a verdict, do not fill in the blank provided on verdict form C.

If you find the defendaht guilty on verdict form C, do not use

verdict forms D and E. If you find the defendant not guilty of the
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crime of Murder in the Seco@d Degree, or if after ﬁull and careful
consideration of the evidence YOu cannot agree on that crime, you
will consider the lesser crime of Mansléughter in the Pirst Degree.
If you unanimously agree on a verdict, you must f£ill in the blank
provided in verdict form D the wordg "not guilty" or the word
"guilty, " according to the decigion you reach, If you cannot agree
on a Verdict, do not fill in the blank provided on verdict form D,

If you find the defendant guilty on verdict form D, do not use
verdict form E. If you find the defendant not guilty of the crime
of Manglaughter in the Fifst Degree, or if after full and careful
consideration of the evidence you cannbt agree on that criwme, vou
will consider the lesser :crime of Manslaughter  in the Second
Degree. If you unanimously agree on é verdict, you must f£ill in
the blank provided in &erdigt form E tﬁe words "net guilty' or the
word "guilty," according to the decision you reach. If you cannot
agree on a verdict do not :(£ill in the blank provided on verdict
form E.

Since thig is a criminal case, each of you must agree for you
to return a verdict. When all of you have 80 - agreed, £ill in the
proper form of verdict or verdicts to express your decision. The
foreperson will sign it and notify thé bailliff, who will conduct

you into court to declare your verdict.

Authority: WPIC 155.00




11280255

INSTRUCTION NO.-

A person is reckless or acts recklessly when he orlshe knows
of and disregards a_substaﬁtial risk that a wrongful act wmay occur
and the disregard of such.substantiax rigk is a gross deviation
from conduct that a reasonable person would exércise in the same

gituation.

Recklessness also is established if a  person acts

intentionally or knoWihgly.

Authority: WPIC 10.03
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INSTRUCTION NO.:

A person isg criminally negligent or acts with -criminal
negligence when he or she fails to be ‘aware of a substantial risk
that a wrongful act way ‘occur and the ‘failure to be aware of such
substantial risk constitutes a gross déviation from the standard of
care that a reascnable person would exércise in the same situation.

Criminal negligence 1is also established if a person acts

intentionally or knowingly or recklessly.

Authority: WPIC 10.04
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INSTE:QUCTION NO. _.___
No act committed by a person while in a state of voluntary
intoxication is less criminal by reason of that condition.
However, evidence of intoxiéation may be considered in determining

whether the defendant acted with intent or reckléssness.

Authority: WPIC 18.10 (modified)
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INSTRUCTION NO...____
No act committed by a. person while in a state of voluntary
intoxication is less driminal by reason of that condition.
However, evidence of intoxication may be consideied in determining

whether the defendant acted with integt.

Authority: WPIC 18.10
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No. _ "

It is your duty to determine which facts have been proved. in
this case from the evidence produced in court. It also 1s your
duty to accept the law from the court, regardless of what you
personally believe the law is or ought to be. You are to apply
the law to the facts and in this way decide the case.

The order in which these instfuctions are given has no
significance as to their relative impértance. " The attorneys may
properly discuss any specific instructions they think are
particularly significant. You should consider the instructions as
a whole and should notvplace undue émphasis on any particular
instruction or part thereof,

A charge has been made by the prosecuting attorney by filing
a document, c¢alled an information, inferming the defendant of the
charge. You are not to éonsider the filing of the information or
its contents as proof of the matters charged.

The only evidence you are to consider consists of the
testimony of witnesses and the exhibits admitted into evidence.
It has been my duty to rule on the admissibility of evidence. You
must not concern yourselves with the reasons for these rulings.
You will disregard any evidence that either was not admitted or
that was stricken by the. court. You @ill not bé provided with a
written copy of testimony during your déliberations. Any exhibits
admitted into evidence will go to the:jury room with you during
your deliberations, |

In determining whether any proposition has been proved, you

should consider all of the evidence ‘introduced by all parties
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bearing on the question. Every party;is entitled to the benefit
of the evidence whether produced by Ethat party or by another
party.

You are the sole judges of the credibility of the witnesses
and of what weight 1is to be given to the testimony of each. In
considering the testimony of any wiktness, you may take into
account the opportunity and ability of ‘the witnesé to observe, the
witness's memory and manner while testifying, any interest, bilas
or prejudice the witness may have, the reasonableness of the
testiﬁony of the witness considered in light of all the e&idence,
and any other factors that bear on believability and weight.

The attorneys' remarks, statements and argumenté are intended
to help you understand the evidence and apply the laQ. They are
not evidence. Disregard any remark, statement or argument that is
not supported by the evidence or the law as stated by the court.

The attorneys have the right and the duty to make any
objections that they deem appropriate. These objections should
not influence you, and you should make no assumptions because of
objections by the attorneys.

The law does not permit a judge to comment on the evidence in
any way. A judge comments on the evidence if the judge  indicates,
by words or conduct, a personal opinion as to the weight or
believability of the testimony of a witness or of other evidence.

Although I have not intentionally done éo, if it appears to you
that I have made a comment during the trial or in giving these

instructions, you must disregard the apparent comment entirely.
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You have nothing whatever to do with any punishment that may
be imposed in case of a violation oﬁ the law. The fact that
punishment may follow conviction cannot be considered by you
except insofar as it may tend to make you careful.

You are officers of the court and must act impartially and
with an earnest desire to determine and declaré the proper

verdict. Throughout your deliberations you will permit neither

sympathy nor prejudice to influence your verdict.
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INSTRUCTION NO. _%___“

The defendant has entered a plea of not guilty, which puts iﬁ
issue.every element of the ?rime charged. The State, as plaintiff,
hag the burden of proving each element of the crime beyond a
reasonable doubt. The defendant has no burden of proving that a
reasonable doubt exists. '

A defendant is presuméd innocent. This presumption continues
throughout the entire trial unleés you find during your
deliberations that it has been overcome by the evidence beyond a
reasonable doubt. |

A reasonable doubt is one for whi¢h a reason can be given and

may arise from the evidence or lack of evidence. A reasonable

‘doubt is a doubt that would exist in the mind of a reasonable

person after fully, fairly, and carefully considering all the

evidence or lack of evidence.
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INSTRUCTION NO. i

The defendant is not compelled to testify, and the fact that the defendant hias not testified

~ cannot be used to infer guilt or prejudice him in any way. ‘.

You have heard a stipulation that the defendant Was convicted of two felonies, Taking a
Motor Vehicle Without the Owner’s Permission and Felony onlé.tioh of a No Contaét Order,
neither of which is classified by the law as a serious oﬁ'ense. You may consider this stipulation as
to the elements of Count II. Any evidenck of prior convictions may not be consiéered as evidence

of the defendant’s guilt as to Count I, or for any other purpose.
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BEvidence may be either direct or circumstantial, Direct
evidence is that given by a witness th'testifies concerning facts
that hé or she has directly observed or perceived through the
senses. Circumstantial evidence 4is evidence of facts or
circumstances from which the existence or nonexistence of other
facts may be reasonably inferred from common experience. The law
makes no distinction.vbetween. the weight to be given to either
direct or circumstantial evidemce. One is not necessarily more or

legs valuable than the other.
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A witness who has special trainiﬁg, education or experience
in a particular science, pr@fession or calling, wmay be allowed to
express an opinion in addition to giving testimony as to facts.
You are not bound, however, by such an opinion. In determining
the credibility and weilght to be given such opinion evidence, vyou
may c¢onsider, among other things, . the education, training,
expérience, knowledge and .ability of . that witness, the ‘reasons
given for the opinion, the sources of the witness' information,
together with the factors already gi';\/en'you for evaluating the

tegstimony of any other witnesg.



11280255

|
A person commits the crime of wmurder in the first degree

when, with a premeditated intent to cause the death of another

H

person, he or she dauses the death of s@ch person.
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Premeditated means thought over éeforehand. When a person,
after any deliberation, forms an inteﬁt to take human life, the
killing may follow immediately after the formation of the settled
purpose and it will estill be premedi}ated. Premeditation must
involve more than a moment in point éf time. The law reqguires
some time, however long or short, in;which a design to kill is

deliberately formed.
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To convict the defendant of thelc?ime of murder in the first
degree, as charged in count I, each of the following elements of
the crime must be proved beyond a reasénablé doubt :

(1) That on or about September é, 1899, the defendant shot
Franklin Brown; .

(2) That the defendant acted witﬁ intent to cause the death
of Franklin Brown;

(3) That the intent to cause the éeath was premeditated;

(4) That Franklin Brown died as é result of the defendant's
acts; and

(5) That the acte occurred in the;State of Washington.

If you find from the evidence tha# each of these elements has
been proved beyond a reasonable doubté then it will be your duty
to return a verdict of guilty as to coﬁnt T,

On the other hand, if, after weighing all of the evidence,
you have a reasonable doubt as to anyione of these elements, then

it will be your duty to return a verdiét of not guilty as to count

I.
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INSTRUCTION NO. 9‘

It you are not satisfied beyond a reasonable doubt that the defendant is guilty of the crime
charged, the defendant may be. found guilty of any lesser crime, the commission of which is
necessarily included in the crime charged, if the evidence ;is sufficient to establish the defendant’s
guilt of such lesser cﬁxne beyond a reasonable doubt.

The crime of Murder in the Fxrst Degree necessardy includes the lesser crimes of Murder
in the Second chree, Manslaughter in the First Degres, and Manslaughter in the Second Degree,

When a crime has been proven against a person apd there exists a reasonable doubt as to
which of the two or more crimes that person is guilty, h’:e of she éhall be convicted only of the

lowest crime.
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INSTRUCTION NO. O

A person commits the crime of murdér in the second degree when
with intent to cause the death of another person but without
premeditation, he or she causes the death of such person or of a

third person unless the killing is excusable or justifiable.
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NO. ) l

To convict the defendant Dévon‘Adamé of the crime of Murder in

the Seéond Degree, each of the followinnglements of the crime must
- be proved beyond a reasonable doubt:

(1) That on or about the 8th da§ of September, 1992, the
defendant killed Franklin Brown; 1

(2} That the defendant acted with;intént to cause the dea;h
of Franklin Brown; }

(3) That Franklin Brown died as a;result of the defendant's
acts; and .

(4) That the acts occurred in Kiﬁg County, Washington.

If you find from the evidence thatfeach of these elements has
been proved beyond a reasonable doubt, ﬁhen it will be your duty to
return a verdict of guilty. i

On the other hand, if, after weighing all of the evidence, you

have a reasonable doubt as to any onefof thegse elements, then it

will be your duty to return a verdi.ct_g of not guilty. 'BW
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INSTRUCTION NO. {9\
A person commits the crime of manslaughter in the first degree
when he or she recklessiy causes the deéath of another person unless

the killing is excusable or justifiable.

w“‘i’ B S S e e ' . "*; . ; _v‘ e 'f?‘ . ."g‘.g.:'
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INSTRUCTION NO. | ,35

To convict the defendant of the crime of manslaughter in the
first degree, each of the following e@ements of the crime must be
proved beyond a reasonable doubt: j

(1) That on or abouﬁ ﬁhe gth day of September, 1999, the
defendant caused the death of Frankliﬁ Brown.

(2) That the defendant‘s conducé was reckless;

‘(3) That Franklin Brown died asia result of the defendant's
acts; and ‘

(4) That‘the acts occurred in King County, Washington.

If you find from the evidence thap each of these elements hag
been proved beyond a reasonable doﬁbt,?then it will be your duty to
return a verdict of guilty. i

Cn the other hand, if, after weigﬁing all of the evidence, you

have a resonable doubt asg to any oneéof these elements, then it

will be your duty to return a verdict:i of not guilty. m
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INSTRUCTION Nd. “iik
A person is reckless or acts reéklessly when he or she knows
of and disregards a substantial risk ﬁhat a wrongful act may occur
and the disregard of such substantiél risk is a gross deviation
from conduct that a reasonable persoﬁ would exercise 'in the same
situation.
Recklessness also 1is estabfished if a person acts

intentionally or knowingly.
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INSTRUCTION NO / é
A person commits the crime ofinmnslaughter in the second
degfeé when, with criminal negligencéﬁ he or she causes the death

of another person unless the killing is excusable or justifiable.

e
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INSTRUCTON NO. / (d

To convict the defendant of the crlme of manslaughter in the
second degree, each of the following elements of the crime must be
proved beyond a reasonable doubt: ‘

(1) That on or about the 8th day of September, 1999, the
defendant caused the death of Franklln Browr.

(2) That the defendant's conduct wasg criminal negligence;

(3) That Franklin Brown died asia result of the defendant's
actg; and ‘

(4) That the acts occurred in K%ng County, Washington.

If you find from the evidence tha% each of these elements hag
been proved beyond a reasonable doubt,:then it will be your duty to
return a verdict of guilty. '

On the other hand, if, after weighing all of the evidence, you

have a resonable doubt as to any one:of these -elements, then it

will be your duty to return a verdict of not guilty.

ronrerty SO
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INSTRUCTION NO. li

A person 1s criminally negliéent or acts with criminal
negligence when he or she fails to bé aware of a substantial risk
that a wrongful act may occur and thé failure to be aware of such
substantial risk constitutes a gross @eviation from the standard of
care that a reasonable person would ex?rcise in the same situation.

Criminal negligence is also eétablished if a person acts

intentionally or knowingly or reckleésly.

Tl gty A ST T e "5."".".5"',,'51{,. : . -,
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A persgon knows or actg knowingly o# with knowledge when he or
she is aware of a fact, clrcumstance oﬁ result which i1s described
by law as being a crime, whether or noé the person 1s aware that
the fact, circumstance or result is a c%ime.

If a person has information which would lead a reasonable
person in the same situation to believeithat.facts exist which are
described by law as being & crime, theéjury is permitted but not
required to find that he or she acted w?th knowledge.

Acting knowingly or with knowledgé also i1s established 1if a

person acts. intentionally.
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A person acts with intent or inténtionally when acting with

the objective or purpose to accomplish a result which constitutes

a crime.
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INSTRUCTION NO.% _%Q
No act committed by a person while in a state of voluntary
intoxication is 1less criminal by ieason of that condition.
However, evidence of intoxication may be considered in determining

whether the defendant acted with intedt.
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For purposes of a special verdictgthe State must prove beyond
a reasonable doubt that the defendané wag armed with a deadly
weapon at the time of the commission oé the crime in Count I.

A pistoi, revolver, or any otheréfirearm is a deadly weapon

whether loaded or unloaded.
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INSTRUCTION NO. B2k

A person commits the crime of Unlawful Possessijon of a Firearm in the Second Degree
§vhen he owns a firearm or has a firearm in his posswsionc;r control, and
-(1) he has previously been convicted of a felony whlch is not a serious offense, or ’
(2) he has, on or after July 1, 1993, and bef;ore the occasion of possession, been

convicted of the crime of Felony Violation of a No Contact Order.
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To convict the defendant of the crime of unlawful possession
of a firearm 1n the second degree i@ count II, each of the
following elements of the crime must be broved beyond a reasoconable
doubt:

(1) That on or about September 8, :1999, the defendant had a
firearm in his possession or control;

(2) That the defendant had prefiously been convicted of
Taking a Motor Vehicle Without the Owner’s Permission or Felony-
Violation of a No Contact Order; and

(3) That the possession or controlfof the firearm occurred in
the State of Washington. |

If you find from the evidence thatjeach of these elements has
been proved beyond a reasonable doubt,?then it will be your duty
to reﬁurn a verdict of guilty as to couﬁt IT.

On the other hand, if, after weighing all of the evidence, you
have a reasonable doubt as to any one;of these elements, then it

will be your duty to return a verdict: of not guilty as to count

1. ' i
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No. JQQ%;

As jurors, you have a duty to édiscuss the case with one
another and to deliberate in an eﬁfort to reach a unanimous
verdict. Each of you must decide the%case for yoursgelf, but only
after you consider the evidence iméartially' with vour fellow
jurors. During your deliberations, ?ou ghould not hegitate to
reexamine your own views and change your opinion if you become
convinced that it is wrong. However,%you should not change vour
honest belief as to the weight or eféeét of the evidence solely
because éf the opinions of your felléw jurorsg, or for the mere

purpose of returning a verdict,




11280255

IliISTRUCTION NO- Q\S

Upon retmng to the jury room fcm your dehberaﬁon of this case, your first duty is to select
a presiding juror. It is his or her duty to Bee that dlscusmon is carried on in a sensible and orderly '
fashmn, that the issues submitted for your decision are fully and fairly dxscussed and that every
juror has an opportunity to be heard and to participate m the delxberanons upon each question
before the jury: ;

Youwnnbeﬁnmshedthhanoftbea:hibttaadnnttedinevxdwae these instructions, and
verdict forms A - E. . |

When completing the verdict forfms, you will first consider the crime of Murder .in the
First Degree as charged. If you unanigmously agree on a verdict, you must fill in the blank |
provided in Verdict Form A the words “ not guilty” or the word “guilty,” accordmg to the decision
you reach. If you cannot agree on a verd;ct do not fillin the blank provxded in Verdxct Form A.

If you find the defendant guilty on Verdict Form A, do not use Verdict Form C-E If
you find the defendant not guxlty of the ,crlme of Murder in the First Degree, or if aﬁer full and
careful cons1derat10n of the evidence you cannot agree on that crime, you will consider the lesser
crime of Murder in the Second Degree. - I you unanimously agree on a verdict, you must fill in
the blank provided in Verdict Form C tlie words “not guilty” or the word “guilty,” according to
the decision you reach. If-you cannot agree on a verdict do not fill in the blank provided in
Verdict Form C.

If you find the defendant gullty on Verdxct Form C, do not use Verdict Form Dand E. If
you find the defendant not guilty of the érime of Murder in the Second Degree or if after full and ‘
careful consideration of the evidence you cannot agtee on that crime, you will consider the lesser

crime of Manslaughter in the First Degree. If you unanimously agree on a verdict, you must fill in
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the blank provided in Verdict Form?the words “not guilty” or the word “guilty,” according to
the decision you reach. If you cannot agree on a verdict do not fill in the blank pr.ovided in
Verdict Form@' D |

If you find the defendant guilty on Verdict Form D do not use Verdict Form E. If you
find the defendant not guilty of the crime of Manslaughter in the First Degree, or if after full and
careful consideration of the evidence you cannot agree 6n that crime, you will consider the lessverv
crime of Manslaughter in the Second Degfee. If you unanimously agree on a verdict, you must fill
in the blank provided in Verdict Form E the words “not guilty” or the word “guilty;” according to
the decision you reach. If you cannot égree on a verdict do not fill in the blank provided in
Verdict Form E,

You should then consider the Special Verdict Fortn related to Count L. Next‘consider the
crime of Violation of the Uniform Fxrearms Act in the S@nd Degree as charged in Count I, See
Verdict Form B‘. | |

Smoe this is a criminal case, each of you must agree for you to return a verdict, When all
of you have so agreed, fill in the proper form of verdict or verdicts to express your decision, The
presiding juror will sign 1t and notify tht? bailiff, who will conduct you into court to declare your

verdicts,
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RING COUNTY, WASH!NGTON

APR 0 6 7000

SUPERIGR waﬂm

"IN THE SUPERIOR COURT OF THE STATE OF '§Y JOBEP aEPOTY
WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON
' ' No. ;99-1-07761-6 SEA
Plaintiff, o ‘ :
VERDICT FORM A
vs.

DEVON PAUL ADAMS,

P N

Defendant.

We, the jury, find the défeﬁdant DEVON PAUL ADAMS,

(S(X_])“le ~ (write in not guilﬁy or guilty) of the crime

of. Murder in the First Degree as charged in Count I.

koo

Forepersdﬂ /|

i

%

C

/
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~ " FILED

KING COUNTY, WASHINGTOMN

APR 0 6 2000

IN THE SUPERIOR COURT OFETHE STATE OF SUPERIOR COUNT AR

i By MAZOH
WASHINGTON FOR KING COUNTY : wEPUTY

STATE OF WASHINGTON K

No 99 1~ 07761 6 SEA

Plaintiff,
; VERDICT FORM B

vs.

DEVON PAUL ADAMS,

Defendant.

the jury, find the defendant DEVON PAUL ADAMS,

(Z;w ) / (i (write in not guilty or guilty) of the crime
= TJ . : :

of Unlawful “Possession of a Firearm' in the Second Degree as

charged in Count II

Forepefsﬁﬁ / rreT

\$¥,
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KING COQUNTY, WASHINGTORS

STATE OF WASHINGTON APR 6 2000
‘ ' No. 99~1-07761-6 SEA . SupERIOR COUNY €ullex
Plaintiff, BY JOSEPH MASON.
SPECIAL VERDICT FORM - i

vs.

DEVON PAUL ADAMS

e e e e N

Defendant.

We, the Jjury, return a special verdict by answering as

" follows:

Was the defendant DEVON PAUL ADAMS armed with a deadly weapon

at the time of the commission of the” crime in Count I?

ANSWER: gg& A (ves or No)

' . A
_Foreperdod/ W
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LCHAEL DANKO ~ o~

* Attorney | | | A 206 623-4644.
10 HON. C. SCHAPIRA
FROM : MICHAEL DANK%Q/-«»

“RE ADAMS' SENTENCING IN #99-1- 07761 6 SEA PRESENTLY SET FOR
' JUNE 2, 2000 :

DATE : . MAY 30, 2000

'Your Honor:

Mr. . Adams requests a contlnuance of the senten01ng presently
scheduled for June 2, 2000, The State is pursuing Vehicular

Assault charges agalnst Mr. Adams, charges which the defense raised
concerns over prior to the beginning of the homicide trial. The
State does not object to a contlnuance,:and the partles agree that
gentencing should be continued to July 28, if time is available on
that day, or to the next available Frlday

¢c: Pros. Konat and Freedheim

Pioneer Building + Suite 205

600 First Avenue Seaittle, Washmgton 098104
@ SEREn
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(206) 296-9000

NORM MALENG
KING COUNTY PROSECUTING ATTORNEY
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FILED
02FEB -8 FM 3: 0,
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SUPERICR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,

Plaintiff, No. 02-1-00637-6 SEA

Vv

DEVON PAUL ADAMS INFORMATION

Defendant.

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
DEVON PAUL ADAMS of the crime of Vehicular Assault, committed as
follows:

That the defendant DEVON PAUL ADAMS in King County, Washington
on or about April 11, 1999, did drive or operate a vehicle while
under the influence of intoxicating liquor or any drugs, as defined
in RCW 46.61.502, which conduct was the proximate cause of serious
bodily injury to Stephanie Simms;

Contrary to RCW 46.61.522(1) (b), and against the peace and
dignity of the State of Washington,

NORM MALENG
Progecuting Attorney

% '
By:
Amy 0% Freddh&im, WSBA #19897

Senior deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attomey

W 554 King County Courthouse
Seattle, Washington 98104-2312

INFORMATION- 1 (206) 296-9000




SEATTLE | INCIDENT NUMBER
CerTiFicATION FOR DETERMINATION
\ ,,  POLICE ,
g~ DEPARTMENT oF ProsasLE Cause
00-141043
UMIT FILE NUMBER

[t

L OR“G'NAL 09-066
[ (5 N
That Ron(‘g‘a

5 . .
riders is a Detective with the Seattle Police Department and has reviewed the
investigation conducted in Seattle Police Department Case Number 99-141943,

There is probable cause to believe that Devon Paul ADAMS B/M/04-18-79 committed the
crime of:

VEHICULAR ASSAULT - RCW 46.61.522

This belief'is predicated on the following facts and circumstances:

On April 11, 1999 at approximatcly 8:44 PM, Devon Paul ADAMS was the driver, registered oviner
and solc occupant of a brown 1978 Cadillac DeVille bearing WA # 874BPP. ADAMS® yehicle was
northbound on Rainier Avenue South approaching South Hudson Strect. a location within the City of
Seattle, County of King, State of Washington. For unknown reasons, ADAMS" vehicle crossed into the
southbound lanes of Rainier Avenue South at South Hudson Strect and struck an oncoming vehicle.  After
the imtial collision. ADAMS" vehicle continued northbound in the southbound Jancs of Rainier Avenue
South for approximately 90 feet with at least two wheels locked before glancing off the west curb, strikmg
one parked car and forcing that vehicle into a sccond parked car along the west curb of Rainier Aveonue
South. The posted speed limit for this portion of Rainier Avenue South is 30 MPH.

The wvehicle struck by ADAMS® car was occupicd by Stephanic SIMMS (driver) and Mclody
WILLIAMS (passenger). SIMMS was trapped in her vehicle and had to be extricated by SFD personne!
SIMMS sustained a fractured pelvis (both sides) in addition to ather injuries as a result of this collision.
SIMMS was hospitalized for several days and required constant carc in a nursing home for scyveral weeks as
a result of injurics sustained in this incident,

Citizen witnesses observed ADAMS cxit his vehicle afier the collision. ADANS collapsed in an alley
a short distance from his vchicle. SFD personnel located ADAMS in the alley and provided the appropriate
first aid. SFD personnel observed an odor of intoxicants on the breath of ADAMS. While enroute to
Harborview Mcdical Center for treaiment, ADAMS told SFD personne! that he had consumed “a lot of
beer” and smoked “a lot of weed™,

ADAMS was contacted by Officer CARPENTER at Harborview Medical Center and advised that he
was under arrest for Vehicular Assault, Officer CARPENTER advised ADAMS of his Miranda Rights and
Implied Consent Warnings A samplc of ADAMS’ blood was drawn by a registered nurse at Harborviow
Medical Center within two hours of the collision  This blood draw was witnessed by Officer
CARPENTER. ADAMS did not consume any alcohol from the time of the collision until the time the blood
sample was taken,

1Form 34.0E 508 ' Page 10f 2
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SEATTLE IMCIDENT NUMBER

POLICE CertiFicaTiON FOR DETERMINATION

DEPARTMENT oF ProsasLe CAusE
99-141943
URIT FILE NUMBER
99-066

The blood sample taken from ADAMS was analyzed at the Washington State
Toxicology Laboratory by Genc SCHWILKE on May 6, 1999. The test was performed
_in accordance with the provisions of RCW 46.61.506. Thc test was performed in a
manner approved by the Washington State Toxicologist. SCHWILKE possessed a valid
permit to perform such tests. SCHWILKE completed 2 Toxicology Report which
documented his findings of the analysis condocted on ADAMS® blood sample,  The
Toxicology  Report was counlersipned by Barry LOGAN Ph.D. DABFT, the
Washington State Toxicologist. The Toxicology Report indicated that ADAMS® blood
sample had a blood alcohol concentration of 0.17 g/100mL. This is more that twice the
presumptive level of intoxication in the Statc of Washington.

This incident took place within the City of Seattle, County of King. State of
Washington.

Under penalty of perjury under the laws of the State of Washington, I certify that
the foregoing is true and correct to the best of my knowledge and belief. Signed
and dated by me this twenty-seventh day of September, 1999, at Seattle,

Washington,

Signature

2Form 34.0E 5/98 ' Page 20of 2
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CAUSE NO. 02-1-00637-6 SEA

PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR
CONDITIONS OF RELEASE

The State incorporates the Certification for Determination of
Probable Cause signed by Seattle Police Detective Ron Sanders,

On April 11, 1999, at approximately 8:44 p.m., the defendant,
Devon Paul Adams, was driving his Cadillac on Rainier Avenue South.
He logt control of the car and crossed the centerline near the
intersection at South Hudson Street., His car collided head-on with
a car driven by Stephanie Simms.

Ms, Simms suffered serious fractures to both sides‘of her
pelvig and wasg in a nursing home for several weeks as a result of

multiple injuries. Her passenger, Melody Williams was less
severely injured.

The defendant jumped out of the car and attempted to leave the
scene. He collapsed in a nearby alley. He was transported to the
hospital for injuries to the left side of his face and head. A
legal blood alcohol test was done after signs of intoxication were
observed. His blood alcohol content (BAC) was .17 g/100mL,

The defendant’s car had clear damage to the driver’'s side
windshield consistent with the left side of the driver’s head
striking it during the collision, The steering wheel and the
driver’s seat had blood consistent with falling from the driver’s
head after striking the windshield. The blood from the car was
compared to a sample of the defendant’s blood. DNA testing showed
that the blood from the car is conglstent with the defendant’s DNA
(Caucasian: 1 in 150,000; African-American: 1 in 7,600).

Bail is not requested. The defendant 1s serving an extenda@
sentence in the Department of Corrections for Murder 1°.

eim, WSBA $#19897

) Norm Maleng
Progecuting Attorney Case Prosecuting Atlomey

Summary and Request for Bail W 554 King County Courthouse

and/or Conditions of Release - 1 Seattle, Washington 98104-2312
{206) 296-9000
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KING COUNTY, WASHINGTON

FEB 2 2 2002

SUPERIOR COURT CLERK
CRIMINAL PRESIDING

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

NO. 02-1-00637-6 SEA
Plaintiff,

NOTICE OF APPEARANCE

v. REQUEST FOR DISCOVERY

DEVON ADAMS,

Defendant.

TO: THE CLERK OF THE COURT, and
TO: THE PROSECUTING ATTORNEY

PLEASE TAKE NOTICE that the undérsigned attorney is
appearing as counsel for the above-named defendant in this cause.
YOU ARE HEREBY REQUESTED to provide all discovery in or
reasonably within your ©possession or the authorities
investigating the case related to the prosecution of the above-
named defendant. Counsel specifically requests disclosure of:
1. All oral, written or recorded statements allegedly made
by the defendant (or co-defendant) to investigating
officers or third parties in the government's
possegsion together with the names and addresses of all
such persons present when such statements were made;
2, The names and addresses of the government's witnesses

together with their statements and all notes respecting
their statements taken by investigating officers;

NCTICE OF APPEARANCE
REQUEST FOR DISCOVERY - 1

L

MICHAEL DANKO
ATTORNEY AT LAW
PICNEER BUILDING + SUITE 205
600 FIRST AVENUE
SEATTLE, WASHINGTON 98104
206 623-4644 « FAX 205 623-6340
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3. The prior convictions including juvenile offenses or
delinguency adjudications of any witnesses whom the
government intends to call as a witness at trial;

4, The existence and/or identity and addresses of any
informant or to claim and defend the privilege of non-
disclosure;

5. Whether the government will rely at trial on proof of

any prior acts or convictions of a similar nature of
the defendant or co-defendant of proof of matters
governed by ER 404 (b) and 609;

6. The identity and address of any expert witness the
government consulted during the investigation of the
case and whether they intend to call them ag a witneas
at trial including a copy of any report by such expert
regarding the investigation;

7. All investigative reports by agents of the government
including follow-up reports;

8. All evidence in the government's possession favorable
to the defendant on the issue of guilt;

9. All information regarding pretrial identification
procedures including the time, date, type of
identification procedure employed, the names and
addresses of all persons present at the identification
procedure, whether an identification was made of any

statements made by any witnesses and/or investigating
officers;

10. Whether any search or seizure was involved, and if so,
disclosure of the time, date, location, name of the
individual or place searched and material sought or
seized together with the names and addresses of persons
present or who have information regarding the search or
seizure and any statement they have made;

11. Any information in the possession of the government
indicating entrapment of the defendant;

12, The time, date and location of the defendant's arrest
together with the names and addresses of persons who
were present and/or who arrested the defendant and any
and all statements or reports made respecting the
arrest;

NOTICE QOF APPEARANCE
REQUEST FOR DISCOVERY -~ 2 MICHAEL DANKO
ATTORNEY AT LAW
PIONEER BUILDING + SUITE 205
600 FIRST AVENUE
SEATTLE, WASHINGTON 98104
206 623-4644 + FAX 205 623-8340

iy
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Further, if there were a "Special Inquiry Judge" proceeding,

coungel requests the following:

13. Photocopy of the memorandum or petition filed by the
Prosecutor's Office to initiate the Special Inguiry
Judge proceeding;

14. Transcripts of the testimony of all witnesses who
appeared and gave testimony;

15. If the witness appeared but participated in an
interview in lieu of testimony, any and all notes and
written summaries of the interview(s), copies of
documents used in interviews, and the names and
addresses and phone numbers of all the participants in
the interview(s);

l6. Copies of all documents obtained through the process of
the Special Inquiry Judge, if voluminous, the
opportunity to examine them;

17. The names, addresses and phone numbers of all
individuale who received a subpoena or subpcena duces
tecum.

In addition, counsel specifically fequests that he or his
agent be permitted to inspect and copy any books, photographs,
documents or tangible objects which the government obtained from
the defendant or belong to the defendant or which will be used at
trial.

Counsel requests that the discovery requested be continuing.

pateds D)9~ & Ykl K,

Mikhael Dahko, #14312
Attorney for Defendant

NOTICE OF APPEARANCE
REQUEST FOR DISCOVERY - 3 MICHAEL DANKO
ATTORNEY AT LAW
PIONEER BUILDING  SUITE 205
600 FIRST AVENUE
SEATTLE, WASHINGTON 98104
206 823-4844 + FAX 205 623-6340

L i
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. KING COUNTY, WASHINGTON

FEB 22 2002

SUPERIOR COURT CLERK
CRIMINAL PRESIDING

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,
Plaintif¥,

D Aams .

THIS MATTER having come on before the undessigned judge of the above-entitled court upon the
motion of the State of Washington, plaintiff, for the above-entitied order and the Court having either
revoked or amended the defendant’s conditions of release in the above-entitled cause, and the court being
fully advises in the premises; now, therefore,

IT IS HEREBY ORDERED that the defendant be remanded immediately to the custody of the
King County Department of Aduit Detention (King County Jail), and

IT IS FURTHER ORDERED that:

( ) the defendant is not to be released pending furttlg_grder of thg court;

the defendant’s bail on this cause isresetat §_ L L (0] » cash or surety, in addition
to any prior non-monetary conditions which remain in effect;
< ]

DONE IN OPEN COURT this 22, 2day of ? ~ 7 }‘Q\

/{L/"\-

Sented Py [Zwed for ent [
1 Sa Y

‘Mifney for Defendant ¢ Y 7/¢

No.0 2/ H0 L3764

ORDER REMANDING DEFENDANT
TO THE DEPARTMENT OF ADULT
DETENTION (JAIL)

Nt N Nt Nt et gt N’

Dep‘ﬁty Frosecuvting Attorney

Distribution:
White — Clerk's Office
Yellow — Jail
Pink - Prosecuting Altorney
Goldenrod - Defendant

ORDER REMANDING DEFENDANT TO DEPARTMENT OF

ADULT DETENTION (JAIL) Norm Maleng, Prosecuting Attorney
{This form is intended for use only when (he defendant is present in court, It s W554 King County Courthouse
not to be used as a substitute form of benich warrant) 516 Third Avenue
Revised 401 . Seattle, Washington 98104
{206) 296-9000

1

FAX (206) 296-0035
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No.(Jd~[~ 00 (77-6 SEA
)
Vs, )
ﬂ & i ) STATEMENT OF DEFENDANT ON
2V v , )} PLEA OF GUILTY (Felony)
Defendant, ) ,
)
1. My true name is OQ Vo 4"&/7’"-0
2. Myageis o3 . Date of Birth Y-1§-79
"=
3. T went through the [ & grade.

4, I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(a) Thave the right to representation by a lawyer and that if I cannot afford to pay for a

lawyer, one will be provided at no expense to me, My lawyer's name is ﬂyltsz«i D Al

(b) Iam charged with the crime(s) of J/A’_/\ (i /M‘ /4”? RSN ['("fclu.l 3

The elements of this crime(s) are Lr\ kmq Cw«\r‘r’ M//‘r K/fu/'n‘}

m‘mM w&*(« umgLr xf/{z me/uw«_ﬁ 0/&0[/ a«/;;r c/cruw’,
ﬁMJ f/\( mt@/ﬂe»mu_ (‘.i lc,ol / o.Lj C//“«q'(‘ G \LKL [)FVMVha.‘Av

Cuure '5? CM\ neet doat A WNLJ\ Q,v\(ﬁ\/,u"' IlU‘Y {?,u ved
e reewr g

FgRMREVWiZ/OOL\ W‘O““’t o"'*-ﬁ ek VL"‘T( - d’/\, e c{ (‘cmw‘w»

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 1
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5. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE
FOLLOWING IMPORTANT RIGHTS, AND 1 GIVE THEM ALL UP BY
PLEADING GUILTY: ‘ ‘

(a) The right to a speedy and public trial by an impartial jury in the county where the crime
is alleged 10 have been committed;

(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself;

(¢) The right at trial to testify and to hear and question the witnesses who testify against me;

(d) The right at trial to have witnesses testify for me, These witnesses can be made to

appear at no expense to me;

(e) The right to be presumed innocent until the charge is proven beyond a reasonable doubt
or I enter a plea of guilty;
(f) The right to appeal a determination of guilt after a trial.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), 1
UNDERSTAND THAT:
(a) The crime(s) with which I am charged carries a sentence(s) of:
Count Standard Range Enhancement That Will Be Maximum Term
No. Added to Standard Range and Fine
/0
(,m _rv yiars
- 61- 87 hndly. /\JQ $ Jv gy
' years
1%
years
$

Mo /)J-/()A\-u ALAALAAAA rttil\ﬂ -\[u f‘eb’iéw Cf:mmu [ Ac;'rum; ,
RCW 9.94A,030(23), (27), provide that for a third conviction for a "most serious offense" as

defined in that statute or for a second conviction for a “most serious offense™ which is also a “sex

FORM REV 7/12/00

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 2
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12

offense” as defined in that statute, I may be found a Persistent Offender. If I am foundto be a
Persistent Offender, the Court must impose the mandatory sentence of life imprisonment without
the possibility of early release of any kind, such as parole or community custody. RCW
9.94A.120(4). The law does not allow any reduction of this sentence.

(b) The standard sentence range is based on the crime charged and my criminal history,
Criminal history includes prior convictions, whether in this state, in federal court, or elsewhere, If
my current offense was prior to 7/1/97: criminal history always includes juvenile conyictions for
sex offenses and also for Class A felonies that were committed when I was 15 years of age or older;
may include convictions in Juvenile Court for felonies or serious traffic offenses that were
committed when I was 15 years of age or older; and juvenile convictions, except those for sex
offenses and Class A felonies, count only if I was less than 23 years old when I committed the crime
to which I am now pleading guilty. If my current offense was a after 6/30/97: criminal history

includes all prior adult and juvenile convictions or adjudications. g5

b of) #99-1-03 3bl-644

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement.
Unless I have attached a different statement, I agree that the prosecuting attorney's statement is
correct and complete. If 1 have attached my own statement, I assert that it is correct and complete.
If T am convicted of any additional crimes between now and the time I am sentenced, I am obligated
to tell the sentencing judge about those convictions.

(d) IfT am convicted of any new crimes before sentencing, or if I was on community
placement at the time of the offense to which T am now pleading guilty, or if any additional criminal
history is discovered, both the standard sentence range and the prosecuting attorney's
recommendations may increase. Even so, my plea of guilty to this charge is binding on me. I
FORM REV 7/12/00

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 3

~~a
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cannot change my mind if additional criminal history is discovered even though the standard
sentencing range and the prosecuting attorney's recommendation increase,

If the current offense to which I am pleading guilty is a most serious offense as defined by
RCW 9.94A.030(23),(27), and additional criminal history is discovered, not only do the conditions

of the i)rior paragraph apply, but also if my discovered criminal history contains two prior

“convictions, whether in this state, in federal court, or elsewhere, of most serious offense crimes, I

may be found to be a Persistent Offender. If I am found to be a Persistent Offender, the Court must
impose the mandatory sentence of life imprisonment without the possibility of early release of any
kind, such as parole or community custody, RCW 9.94A.120(4).

Even so, my plea of guilty to this charge may be binding on me. I cannot change my plea if
additional criminal history is discovered, even though it will result in the mandatory sentence that
the law does not allow to be reduced.

(e) In addition to sentencing me to confinement for the standard range, thé judge will order
me to pay $500 as a victim's compensation fund assessment, If this crime resulted in injury to any
person or damages to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The judge may also order
that I pay a fine, court costs, incarceration, lab and attorney fees. Furthermore, the judge may place
me on‘community supervision, community placement or community custody, impose restrictions on
my activities, rehabilitative programs, treatment requirements, or other conditions, and order me to
perform community service. |

(f) The prosecuting attomey will make the following recommendation to the judge:

84 (. f)o‘C . 'ﬁmz 'f'b fuin e ut’/‘(wd’ Wr?l\ f{w ‘f(‘rvte (;y\"'dltc( A
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[@ See attached Plea Agreement and State’s Sentence Recommendation.

() The judge does not have to follow anyone's recommendation as to sentence. The judge
must impose a sentence within the standard range unless the judge finds substantial and compelling
reasons not to do so. If the judge goes outside the standard range, either I or the State can appeal

that sentence, If the sentence is within the standard range, no one can appeal the sentence.

(h) The crime of %ﬂm minimum sentence
of at least years of total confine . The law does not allow any reduction of this

aragraph should be stricken and initialed by the defendant and the

sentence. [If not applicable, ‘j;
jUdgeI L& * /J)%?J}A
///-:I'-he crime of J/ g A Le /l‘ ¢ / M'Au./é(‘ [dil;;?nost serious offense as defined b;

RCW 9.,94A.030(23), and if the judge determines th:;h;\y ast two prior convictions on

separate occasions whether in this state, in federal , or elsewhere, of most serious crimes, 1 rhay

be found to be a Persistent Offender, | found to be a Persistent Offender, the Court must

impose the mandatory sentence0f life imprisonment without the possibility of early release of apy

kind, such as parole or community custody, RCW 9.94A.,120(4). [If not applicable, this paragraph

en and initialed by the defendant and the judge%;

—]

20

21

22

The crime of is also a “mostserious offense” and a

“sex offense” as defined in RCW 9.94A.030(23) and {277, and if the judge determines that [ have

one prior conviction whether in this statg,4ff federal court or elsewhere of 2 most serious'sex offense

as defined in that statute, I may-lso be found to be a Persistent Offender in which case the judge
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must impose a mandatory sentence of life without the possibilify of parole. RCW 9.94A.120(4). [If
not applicable, this paragraph should be strickerrand initialed by the defendant and the judge ﬂ/\"
]

(i) The crime charged in Count ____ includes a fire

eadly weapon sentence

enhancement of mon

This additional confinemeng.time is mahdatory and must be served consecutively to any
other sentence I have alread¢ received or will receive in this or any other cause, [If DQL applicable,
this paragraph Mtﬁckm and initialed by the defendant and the judge ﬂ_/_)__ ;{(“_..]

(i) The sentences imposed on counts ﬁ/,mzp\rman/wveapons enhancement,
will run concurrently unless the juw tial and compelling reason to do otherwise or

unless there is a spe:ijlwey@oi ding. [If not applicable, this paragraph should be stricken and
initialed by the defendait and the judge {) /%~ &\4.]

(k) Inaddition to confinement, the judge will sentence me to a period of community
supervision, community placement or community custody.

For crimes committed prior to July 1, 2000, the judge will sentence me to: (A) comumunity
supervision for a period of up to one year; or (B) to community placement or community custody for
a period up to three years or up to the period of earned release awarded pursuant RCW 9.94A.150(1)
and (2), whichever is longer. [If not applicable, this paragraph should be stricken and intialed by
the defendant and thejudge _ ]

For crimes committed on or afier July 1, 2000, the judge will.sentence me to the community

custody range which is from months or up to the period of earned

release awarded pursuant to RCW 9 .150(1) and (2), whichever is longer, unless the judge finds
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be under the supervision of the Department of Corrections will have restrictions and

requirements placed upon me. My failure to ¢ y with these conditions will result in the
Department of Corrections transfer/ e to a more restrictive confinement status or imposing
other sanctions. [If not apphcab e, this paragraph should be stricken and initialed by the defendant

and the judge ﬁ__ AJ_]

(1) Ifthis offense is a sex offense committed after 6/5/96 and I am either sentenced to the

cuistody of the Department of Corrections or if ] am sentenced under the spécial Kual offender
sentence alternative, the court will, in addition to the confinement, imptse not less than 3 years of
community custody which will commence upon my releaseffom jail or prison. Failure to comply
with community custody may result in my re confinement. In addition, the court may extend
the period of community custody in the.irfterest of public safety for a period up to the maximum

term which is

. [If not applicable,

this paragraph shouly@en and initialed by the defendant and the judge’ [2 A é& ]

(m) The judge may sentence me as a first-time offender instewwyaﬂﬂntencc
within the standard range if I qualify under RCW 9.94A.03(yﬁ €nce may include as much as

90 days of confinement plus all of the conditions describedin paragraph (¢). In addition, I may be

sentenced up to two years of community superyisfon if the crime was committed prior to July 1,

2000, or two years of community custody if the crime was committed on or after July 1, 2000. The
judge also may require me to updergo treatment, to devote time to a specific occupation, and to
pursue a prescribed courge’of study or occupational trammg [If not applicable, this paragraph

should be stricken grd initialed by the defendant and the judge Q {) (Q/ N
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(n) This plea of guilty will result in revocation of my privilege to drive under RCW
46.20.285 (1)-(3), (5)-(7). If 1 have a driver's license, I must now surrender it to the judge. [If not
applicable, this paragraph should be stricken and initialed by the defendant and the judge ___ __ .}

(o) Tunderstand that RCW 46,20.285(4) requires that my driver’s license be revoked if the

judge finds I used a motor vehicle in the commission of this felony.

(p) If this crime involves a sexual offense, prostitution, o offense associated with
hypodermic needles, I will be required to unde WWmodeﬁciency (AIDS)
virus, [If not applicable’, this parmﬂbe stricken and initialed by the defendant and the

judge QO l&:]

(q) IfI am not a citizen of the United States, a plea of guilty to an offense punishable as a

crime under state law is grounds for deportation, exclusion from admission to the United States, or

. . , X
denial of naturalization pursuant to the laws of the United States. ,(f “’JJWM

(r) If this crime involves a sex offense or a viole ense, I will be required to provide a\ D4

sample of my blood for purposes of DN ntification analysis. [If not applicable', this paragr. h//ﬂ”/
should be stricken and i%@d y the defendant and the judge‘ﬁ J

(s) Because this crime involves a sex offense, [ will be required to register with the sheriff

of the county of the state of Washington where I reside. 1 must register immfiediately upon being
sentenced unless I am in custody, in which case I must register"within 24 hours of my release.
If I leave this state following my sentencing0r release from custody but later move back to
Washington, I must register within 30 day§ after moving to this state or within 24 hours after doing

so if I am under the jurisdiction of this state’s Department of Corrections.
FORM REV 7/12/00
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If I change my residence within a county, I must send written notice of my.change of
residence to the sheriff at least 14 days before moving and must regi t{nwﬁhﬁ the sheriff
within 24 hours of moving. If I change my residence tg.afiew county within this state, I must sénd
written notice of my change of residence to theSheriff of my new county at least 14 days before
moving and I must give written notige’df my change of address to the sheriff of the county where I

last registered within 10 daysof moving. If I move out of Washington state, I must also send

written notice within 14days of moving to the county sheriff with whom I last registered in

(t) This plea of guilty will result in the revocation of my right to possess any firearm.
Possession of any firearm after this plea is prohibited by law until my right to possess a firearm is
restored by a court of record.

7. 1 plead guilty to the crime(s) of Yo keular A T a«tv&\a‘

as charged in the information. T have received a copy of that information.
| 8. I make this plea freely and voluntarily.
9. No one has threatened harm of any kind to me or to any other person to cause me to make
this plea.
10. No person has made promises of any kind to cause me to enter this plea except as set

forth in this statement.
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13

11. The judge has asked me to state briefly in my own words what I did that makes me
guilty of this (these) crime(s). This is my statement:
[ entte My /)/ea Ac{, Wi of e Allgrd Pl '.uw/e/“r'/um e hed
(f(‘(ur /’/ea /u« v‘Ac ' ame /431« v@(’ecr O o c/(ru'r swu/fa
T”Zﬂ‘ /Ju Lo Jccaﬂ\re [ Aave no (2eollecrion tmt ‘{L/w_

wk.d\e curred o chvr\f INEEE

Acc.cfwcl‘- ou.M (l,wru:mtc( ﬁ/(‘cév/ M\J a/mc-ly éwér -

He A(‘c'xc(ﬂm"(‘ T have repiewed e enre repyrt A 1A oy
ML*HMM nd aq ree Fhat Hece v a Ptxéi“YLamcm/‘ /uée./luucf
'f/?a\[ﬂ Nt\rmala/e ff‘mer oA Lot wonld Load e pus /+L1 ,

vt v avw/mvn/—(’ A wle e, Vn/ea vv(’v/qf. /(S’IV(’_
Mg Pi,':&m;}?%wﬁwﬁmf/\ cours to_vead whe Corv. £ Ded.
(F( Ll i or ar(ﬁ) mole +he Ateesrary ORI 1%53-—

Qé-'(é/‘mmi‘/"u‘n .u‘mn(/ fgdr (’Err\'(e/ndl_nﬁ

12. My lawyer has explained to me, and we have fully discussed, all of the above

paragraphs, 1understand them all. T have been given a copy of this "Statement of Defendant on

Plea of Guilty." I'have no further questions to ask the judge.

/ QL £L]

DEFENDANT

I have read and discussed this statement
with the defendant and believe that the
defendant is competent and fully

ydu,stands the sta mint/

NDANT SLAWYER //7/L
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The foregoing statement was signed by the defendant in open court in the presence of the
defendant's lawyer and the undersigned judge. The defendant asserted that [check appropriate box):

(a) The defendant had previously read; or
B (b) The defendant's lawyer had previously read to him or her; or
[]1 (¢) Aninterpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full.

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. The
defendant understands the charges and the consequences of the plea. There is a factual basis for the
plea. The defendant is guilty as charged.

A .
Dated this d'w day of (W, 2001 .

~
( j b
I am fluent in the language and I have tran 1 d this entire document for

the defendant from English into that language. I certify under penalty of perjury under the laws of
the State of Washington that the foregoing is true and correct.

Dated this day of 20

TRANSLATOR INTERPRETER
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PLEA AGREFMENT
Date of Crime: I—/" l I"’ qa Date: L{-‘ 2.3~
Defendant: AJ«Wﬁ,\ ';D //(/ﬂ A CauseNo:_OT—[—~0O 063?" o @_'-.Q)KNT

The State of Washington and the defendint enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreement may be withdrawn at any time prior lo entry of the guilty plea. The PLEA AGREEMENT is as follows:

On Plea To: As charged in Couni(s) a. ~ csl‘lhc)(originnl 0 amended information,

O] With Special Finding(s): O deadly weapon - fircarm, RCW 9.94A.310(3); O deadly weapon other than firearm, RCW
0.94A.310(4); O sexual motivation, RCW 9.94A.127; O protected zone, RCW 69.50 435 O dnmesuc violence, [J ather
; for couni(s):

1. O DISMISS: Upon disposition uf Countis)

9.94A.370, tht partivs have stipulated that the court, in sentencing, may consider as real and material facts information as follows:
as sct forth in the certification{s} of probable cause and prosecutor's summary,
2 as set forth in

the Statemaoves to dismiss Count(s)
2, Bﬁ/yC‘TS QF HIGIHER/MORE SERIOUS AND/OR ADINTIONAL CRIMES: [n accordance with RCW

3.0 RESTITUTION: Pursuant to RCW 9.94A. 142, the defendant agrees (o pay restitution as follows:
O in full to the victim(s) on charged counts.
O as set forth in

4. OTHER: iuiﬂ_m@_»«_w@@_ﬁwa‘m poncunend vu/ #£99-1 -0?715,_6%

SENTENCE RECOMMENDATION:

a. O The defendant agrees 1o the foregoing Plea Agreement and that the attached sentencing guidelines scoring formes)
(Appendix A) and the attached Prosecutor's Understanding of Defendant’s Criminal History {Appendix B} are accurate and
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State
makes the sentencing recommendation set forth in the State's sentence recommendation,

b. [0 The defendant disputes the Prosecutor's Statement of the Defendant’s Criminal History, and the State makes no agreement
with regard to a sentencing recommendation and may make a senteneing recommendation for the full penalty allowed by law.

Maximum on Count '-I: is not more than /0 years and/or § ﬁ, &

Maximum on Count is not more than yearsandor$

O Mandatory Minimum Term(s} pursuant to RCW 9.94A.120(4) only:

O Mandatory weapon sentence enhancement for Connl(s) is months each, This/these
additional term(s) must be served consecutively to any other term and without any eamed early release.

M Mandatory driver’s license revocation RCW 46.20.285; 69.50.420
Mandatory revocation of right to possess a firearm and’er ampiunition for any (elony canviction,. RCW 9.41.047,

The Stare's recommendation will increase in severity ifadditional criminal convictions are found or if the defendant commits any
new charged or uncharged crimes, fails to appear for sentencing or violales the conditions of his rele

Doy 0o

Defendant ity Prosedting Atlome\, m?_

74#/«@@% RN m{C L

AAttorney fur Defendant (Y7 /% "Judge [King County ﬁuperlor(_oun

>
]

KING COUNTY PROSECUTING AT TORNLY ' \ 0
Revjsed 722000
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 02-1-00637-6 SEA
)
Vs. ) JUDGMENT AND SENTENCE

}  FELONY
DEVON PAUL ADAMS )
)
Defendant, )

I. HEARING

1.1 The defendant, the defendant’s lawyer, MICHAEL DANKQ, and the depury prosecuting attorn jy were present
at the sentencing hearing conducted today. Others present w ere/hi 7\ T, \/) Sd-Lx /}’1 A

/V\Q (n\ s AR i/\fq ]r‘)LI If('L"EH\--_‘D Vs I/.’/*\f
A C— LELEN 7

11. FINDINGS

There being no reason why judgment should nol be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 4-23-2002 by plea of:

Count No.: | Crime: VEHICULAR ASSAULT

RCW 46.61.522 (1} (b) Crime Code: 07616
Date of Crime: 4-11-1999 Incident No,
Count No. Crime:

RCW Crime Code:
Date of Crime: Incident No,
Count No.: Crime:

RCW Crinie Cade:
Date of Crime: Incident No.
Count No.: Crime:

RCW Crime Code:
Date of Crime: Incident No.

[ 1 Additional current offenses are attached in Appendix A

Rev 07/00 - djv 1



SPECIAL VERDICT or FINDING(S):

(a) [ ] While armed with a firearm in count(s) RCW 9.04A.310(3).

(bY [ ] While armed with a deadly weapon other than a firearm in count(s)

(¢) [ ]With a sexnal motivation in count(s) RCW 9.94A.127,

(dy [ 1A V.U.CS.A offense comunitted in a protected zone in connt(s) RCW 69.50.435.

(e) [ ]Vehicular homicide [ ]Violent traffic offense [ JDUT [ ]Reckless [ ]Disregard.

(0 [ ] Vehicular homicide by DUT with prior conviction(s) for offense(s) defined in RCW 41.61.5055,

RCW 9.94A.310(7). ' ‘

(g) [ ]1Non-parental kidnapping or unlaw(ul imprisonment with a minor victim, RCW 9A.44.130.

(h) [ ]Domestic violence offense as defined in RCW 10.99.020 for count(s)

(i) [ ]Current offenses encompassing the same ¢riminal conduet in this cause are count(s)
9.94A.400{1 )(a), ‘

RCW 9.99A.310(4).

RCW

2.2 OTHER CURRENT CONVICTION(S); Other current convictions listed under different cause numbers used
i calculating the offender score are (list offense and cause number):

2.3 CRIMINAL HISTORY': Prior convictions constituting criminal history for purpases of caleulating the
offender score are (RCW 9.94A.360):

[X] Criminal listory is attached in Appendix B.

[ ] Prior convictions counted as one offense in determining the offender score (RCW 9.94A.360(5) are:

[ ]One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum
Data Score Level Range Enhaneement | Range Term
Count | 9 v 63 TO 84 63 TO 84 10 YRS
MONTHS AND/OR
$20.000
Count
Count
Count

[ ] Additional current offense sentencing data is attached in Appendix C,

2.5 EXCETTIONAL SENTENCE:

[ ] Substantial and compelling reasons exist which justify a sentence above/below the standard range for
Count(s) . Findings of Fact and Cenclusions of Law are attached in
Appendix D, The State [ ] did { ]did not recommend a similar senlence,

1L JUDGMENT

IT 1S ADJUDGED that defendant is puilty of the current ofTenses set forth in Seclion 2.1 ahove and Appendix A,
[ ] The Court DISMISSES Count(s)

Rev 07/00 - djv
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1V. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4,1 RESTITUTION AND VICTIM ASSESSMENT:

[ ]Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.

{ 1 Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the
court, pursuani 10 RCW 9.94A.142(2), sets forth those circumstatices in altached Appendix E,

[ 1Restitution to be determined at future restitution hearing on (Date) at —m.

ate to be set.

Defendant waives presence al fiture restitution hearing(s).

[ TRestitution is not ordered.

Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount of $500.

4.2 OTHER FINANCIAL OBLIGATIONS: Having cousidered the defendant’s present and likely future
financial resources, the Courl concludes that the defendant has the present or likely future ability to pay the
financial ebligations imposed, The Court waives financial ebligation(s) that are checked below because the
defendant lacks the present and future ability (o pay them. Defendant shall pay the following to the Clerk of this
Court:

(@ [ 1% . Court costs; [7]{‘01111 costs are waived; (RCW 9.94A.030, 10.01.160)

[ 1% , Recoupment for attorney’s fees 1o King County Public Defense Programs:
[S<{Recoupment is waived (RCW 9.94A.030);

) [ 1% ,Fine; [ 181,000, Fine for VUCSA; [ ]32.000, Fine for subsequent VUCSA;
[ JVUCSA fine waived (RCW 69.50.430);

(13 , King County Interlocal Drug Fund; { ] Drug Fund payment is waived;
(RCW 9.94A.030)

(e) [ 1% , State Crime Laboratory Fee, [ ] Laboratory fee waived (RCW 413.43,690);

n 118 . Incarceration costs: &'ﬂucarceraticm costs waived (RCW 9.94A.145(2));

@[ 1% , Other vosts for;

A\ o = maand ad s vy FOCe UG fOcS (DG ved ,"'"d:’“"’:}'*l"
43 PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: §_BT) Tt =t ¥ 01
payments shall be made (o the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ JNot less than $ permonth; [ ] Onaschedule established by the defendant’s
Community Cerrections Officer. Financial obligations shall bear interest pursuant to RCW 10,82,000. The
Defendant shall remain under the Court's jurisdiction and the supervision of the Depariment of

Correctiens for up to ten years from the dale of sentence or release frem confinement to assure payment
of financial obligations.

Rev 07/00 - djv : 3



4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenged (o a term of total confinement in the custody
of the Department of Corrections as follows, commencing:}x immediately: [ ](Date):

by .m,
gD(momh\ydnys on counl:L; months/days on count___ 3 months/day on count,
months/days on count___; months’days on count___ : mcxmhls!day on count
The above terms for counts are concurrent/consecutive,

ot .
The above terms shall run @conseculive with cause Nots) __“F = { = O 1 (ol = (o S‘EA

The above ferms shall run consecutive to any previously imposed sentence not referred to in this order,

{ 11n addition to the above term(s) the court imposes the following mandatory terms of confinement for any
special WEAPON finding(s) in section 2.1

which term(s) shall run consecutive with each other and with all base term(s) above and terms in any other
cause. (Use this section only for crimes committed after 6-10-98) '

[ ] The enhancement term(s) for any special WEATON findings in section 2.1 fsfare included within the
term(s) imposed above, (Use this section when appropriate, but for crimes before 6-11-98 only, per In Re

Charles)

The TOTAL of all terms imposed in this cause is months.

Credit is piven for [X] 3 l days served [ ] days as determined by the King County Jail, solely for
canviction under thi§ cause number pursuant to RCW 9.94A120(17).

4.5 NO CONTACT: Forthe maximun term of IO years. defendant shall have no consagtwith
%r?i?mm@ Sims —aund  idel oc ] W L 4AATS

4.6 Blood Testing : (sex offense, violent offense, prostitution offense, drug offense associated with the use of
hypodermic needles) Appendix G is a blood testing and counseling order that is part of and incorporated by
reference into this Judgment and Sentence.

4,7 (a} [>($OMMUNITY PLACEMENT pursuant to RCW 9.04A.120(9), for qualifying ¢rimes commiticd
befufe7-1-2000, is ordered for __ - months or for the period of earned early release awarded pursnant

10 RCW 9.94A.150 whichever is longer. [24 months for any serious violent offense, vehicular homicide.
vehicular assaull, ot sex offense prior to 7-6-96; 12 months for any assault 2°, assault of a child 2°, felony
violation of RCW (9.50/52, any crime against person defined in RCW 9.93A.440 not atherwise described
above.] APPENDIX H for Community Placement conditions is attached and incorporated herein,

([ JCOMMUNITY CUSTODY pursuant to RCW 9,94.120(10) for any SEX OFFENSE committed
alter 6-6-96 but before 7-1-2000, is ordered for a period of 26 months or for the period of earned early release
awarded under RCW 9.94A.150 whichever is longer. Appendix H for Community Custady Conditions and
Appendix J for sex offender regisiration is attached and incorporated herein.

Rev 07/00 - djv 4



(¢} [ JCOMMUNITY CUSTODY - pursuant to RCW 9.94A.120(11) for qualifying erimes committed

after 6-30-2000 is ordered for the following established range:

[ ]Sex Offense, RCW 9.94A.030(36) - 36 to 48 months

[ ] Serious Violent Offense, RCW 9.944.030(34) - 24 to 43 months

[ ] Viotent Offense, RCW 9,94A.030(41) - 18 to 36 months

{ ]Crime Against Person, RCW 9.94A.440 - 9 to 18 months

[ ]Felony Violation of RCW 69.50/52 - 9 to 12 months
or for tlie entire period of earned early release awarded unider RCW 9,94A.150, whichever is longer.
Sanctions and punishments for non-compliance will be impased by the Department of Corrections
pursuant to RCW 9.94A.205,
[XJAPPENDIX H for Community Cusiody conditions is attached and incorporated lierein.
[ JAPPENDIX J for sex offender registration is attached and incorporated herein,

8 [ ] WORK ETHIC CAMTI: The conrt finds that the defendant is eligible for work ethic camp, is likely to
qualify under RCW 9.94A.137 and recommends that the defendant serve the sentence at a work ethic camp.
Upon successful completion of this program, the defendant shall be released to community custody for any
remaining time of total confinement. The defendant shall comply with all mandatory statutory requirements of
community custody set forth in RCW 9.94A.120(9)(b). Appendix I for Community Custody Conditions is
attached and incorporated herein.

4.9 [ JARMED CRIME COMPLTANCE, RCW 9,94A.103,105. The State’s plea/sentencing agreement is
[ Jattached [ Tas follows:

)
el 215 N =t

JUDGE / /
anNameE S 9 2 )"‘"‘"‘

Presented by ‘ Approved as to form
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FINGERPRINTS

e
Code il

RIGHT HAND
FINGERPRINTS OF;:

PEST IMAGE POSSIELE/POOR ORIGINAL

DEFENDANT'S SIGNATURE+ Adwtr (Ad-imc
DEFENDANT'S ADDRESS: | ) O

DEVON PAUL ADAMS

\’7 0 2
ﬁn ) <7 /LL

JUDGE \ KING COUNTY SUPERIOR COURT

ATTESTED BY: BARBARA MINER,

SUPERIOR COURT CLERK

BY: Abamﬂ¢ufh1;1run4~u_
/ dDEPUTY CLERK

CERTIFICATE

I,

CLERK OF THIS CQURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE.
DATED:

CLERK

BY:

DEPUTY CLERK

OFFENDER IDENTIFLCATION
5.I.D. NO.
DOB: APRIL 18, 1979
SEX: M

RACE: W



SUPERIOR COURT OF WASIHHIINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)

Plaintiff, )} No.02-1-00637-0 SEA
)

Vs, )  JUDGMENT AND SENTENCE,
) (FELONY)- APPENDIX B,

DEVON PAUL ADAMS } CRIMINAL HISTORY
)
Defendant, )
)

2.2 The defendant has the following criminal history used in calculating the offender score
(RCW 9.94A.360):

Sentencing  Adult or Cause
Crime Date Juv. Crime  Number Location
MURDER | & POSSESSION OF FIREARM FELON  9-1-2000 ADULT 991077616 KING CO
FELONY VIOLATION NO CONTACT ORDER - 5-11-1999 ADULT 981102728 KING CQ
DOMESTIC VIOLENCE
TAKING MOTOR VEHICLE WITHOUT 7-7-1998 ADULT 0R1053018 KING CO
PERMISSION
ESCAPE | 11-22-1995  JUVENILE 968010193 KING CO
UNLAWFUL POSSESSION 12-20-1996  JUVENILE 9068085377 KING CO

[ ] The following prior convictions were counted as one offense in determining the offender
score (RCW 9.94A.360(11)):

owss MO 1) 2603 NS %

JUDGEKING|COUNTY SURERIOR COURT

Appendix B
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
PlaintifT, ) No.02-1-00637-6 SEA
)
Vs, ) APPENDIX G
}  ORDER FOR BLOOD TESTING
DEVON PAUL ADAMS }  AND COUNSELING
)
Defendant, )
)
(1) O HIVTESTING AND COUNSELING:

(Required for defendant convicted of sexual offense, drug offense associated with the use of-
hypodermic needles, or prostimtion related offense committed afler March 23, 1988, RCW
70.24.340):

The Court orders the defendant contact the Seattle-King County Health Department
and participate in human immunodeficiency virus (H1V) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly
call Seattle-King County Health Department at 290-4848 to make arrangenents for the
test to be conducted within 30 days.

Pﬂ DNA IDENTIFICATION:

(Required for defendant convicted of sexual offense or violent offense. RCW
43.41,754);

The Court orders the defendant to-cooperate with the King County Department of Adult
Detention and/or the State Department of Corrections in providing a blood sample for
DNA identification analysis. The defendant, if out of custody, shall promptly call the
King County Jail at 296-1226 between 8:00 a.mi. and 1:00 p.m., to make arrangements
for the test to be conducted within 15 days.

If both (1) and (2) are checked, two independent blood samples shall be taken.

Date: ML%MD)- M AO gﬁ/@/

TUPGE, King County Superior Court

APPENDIX G



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintift, ) No. 02-1-00637-6 SEA
)
vs. ) JUDGMENT AND SENTENCE
) APPENDIXII
DEVON PAUL ADAMS }  COMMUNITY PLACEMENT / COMMUNITY
y  CUSTODY
Defendant, }

The Defendant shall comply with the following conditions ol communify placement or community custody pursuant
to RCW 9.04A.120(9)(b); RCW 9.94A.120(10); RCW 2.94A.120(11); or RCW 9,94A,137 for Work Ethic Camp
approved offenders:

Report to and be available for contact with the assigned community corrections officer as directed;

2) Work at Department of Corrections-approved education, employment, and/or community setvice;

3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of Corrections;

3) Receive prior approval for living arrangements and residence location; and

6) Not own, use, or possess a firearm or ammunition, (RCW 9.94A.120(16)

7) Notily community corrections oflicer of any change in address or employment;

8) Remain within geographic boundary, as sct forth in writing by the Department of Corrections Officer or as set
forth with SODA order,

The defendant shall not consume any alcohol.
[ 1 Defendant shall have na contact with:

OTHER SPECIAL CONDITIONS:

[ ] Defendant shall remain [ ]within [ ] ouwtside of a specified geographical boundary, to wit:

[ 1 The defendant shall participate in the following crime-related treatment or counseling services:

[ ] The defendant shall comply with the following crime-related prohibitions:

(1
[ ]
(]

Other conditions may be imposed by the court or Departiment during community custady.

Community Placement or Conumunity Custody shall begin upon completion of the term(s) of confinement imposed
herein or when the defendantis transferred to Community Custody in lieu of earned early release. The defendant
shall remain under the supervision of the Department of Corrections and lottow explicitly the instructions and
conditions established by that agency. The Department may require the defendant to perform affirmative acts
deemed appropriate to menitor compliance with the conditions [RCW 9.944,120(15)] and may issue warrants

and/or detain defendants who violate a condition [RCW 9.84A,207). J <OQ/ »
Date: M [Hg lD 1 2% (\9 »

JUDGE '
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SUPERIOR COURT - WASHINGTON .| |
COUNTY OF KING e

WASHINGTON
,STATE oF 0 99-1-07761-6 SEA

YS.
DEVON ADAMS T "UORDER ON CRIMINAL MOTION

1
Defendant.

on behalf of the defendant, by

% The above-entitled Court, having heard a mation
and through his attorney, Michael Danko, to permit Dy, John Berberich face to face

conferences with the defendant in KCJ for thelpurposk of conducting a psychological
evaluation of the defendant., Dr, Berberich will neeﬁ to visit with Mr. Adams at least

“TETE N

two times and for at least 3 hours In order to complete the evaluation.

v wJUINET G

IT 1S HERIEY ORDIRED that ermitted to have face to face
contact visits with Devon Adams in the King County Jail for the purpose of conducting
The timeg for the necessary visits .shall be arranged by

a psychological evaluation.
the jaill staff in keeping with its normal procedures:

DATED: 6//4 M %

7 VC//.JUDGE ~

Deputy Pr uting Attorney ? |
-
' £

Attdrney for Defendant /Y7 /) :
- | " SC Form CLD-102 9R3IE_JF

Order on Criminal Motion (ORCM)
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JOHN P. BERBERICH, ?h.D., P.8.
1007 Spring Street
Seattle, WA. 98104
(206) 624-6129 FAX

(206) 682-3979

August 24, 2000

Mike Danko
Attorney At Law .
600 First Ave,, Suite 205

Seattle, WA. 98104
Re: Devon Paul Adams

Dear Mr. Danko:

Thank you for referring your client, Devon Paul Adams, for
psycholeogical evaluation. I met with him at the King County
Jail on 6/29/00 and 7/26/00. My impressions of Mr. Adams
are based on data from interview, psychological testing, a
telephone interview with his mother, Mrs. DeKoster, and
perusal of the extensive flle materials with which you

supplied me.

REASON FOR REFERRAL .

You referred Mr. Adams for psychological evaluation in
relation to the Firsr Degree Murder charges he faces. You
asked that I give you my impressions of his current
psychological functioning as well as his functiéning at the
time of the shooting in which he was involved and to which
he was found guilty. You also asked that I provide
recommendations. My report would be part of what you would

present to the court at the time of his sentencing.

MENTAL STATUS

Mr. Adams is a single, 21 year-old wman of taller than
average height and average build. He appeared to. be well
nourished. He was oriented in all gpheres and was aware of
the charges brought against him and the sentencing range

that applies to thoge charges.

I found Mr. Adams open and cooperative. His interpersonal
presentation was that of an anxious and depressed individual
on both occasions we met. When I met him in July for our

second interview Mr. Adams seemed more subdued and



depressed. He told me that the situation in which he found
himself was, "... sinking in." At that time, he told me
that despite the fact that he was getting eight hours of
sleep it was not enough. Mr. Adams said he was having
frequent and disturbing dreams. He had a hopeless quality
about him.but remained-open and coecperative.  His responses
to my questions were direct and to the point. Often, he
gspontaneously offered additional information.

Mr. Adams memory was very spotty, particularly for remote
events. He said that he fregquently experienced blackouts
after drinking alcohol and/or snorted sherm. He said that
after he had overdosed on sherm in 1997 and was
hospitalized, he had only vague recall about what had
occurred. After an auto accident in 1999, Mr. Adams
suffered both rerrograde and anterograde amnesia. He told
me that he had only vague recall for the period 1996 to
1999, the time when he was heavily involved in both alcohol

and drug (sherm) abuse.

In his dreams, he would see the same people over and over
again including his daughter and would see himself getting
into fights with these people but there were no dreams that
waere directly related to the shooting.

I found no obvious evidence of psychasis. Mr. Adams was in
contact with reality. He had no delusions or :

hallucinations.

Mr. Adams told me. that he had been in solitary confinement
at the jail for thirteen days after becoming angry at a
guard who he said threw some of his fawily pictures on the
floor while doing a cell search. Mr. Adams said he asked
the guard why he had done that and the guard, "... told me
to shut up and go to my room." Mr. Adams went on to say
that the guard was already angry before he started dealing
with Mr. Adams because he had hurt his hand while closing a
cell door with great emphasis. Mr. Adams said he grieved
the discipline and was told that he was disciplined because
he had flooded his cell and, "... everybody knew I didn’t do

that.”

At the time I met with him Mr. Adams was taking asthma
medication. He was not taking any psychjatric medication.

As I have noted above, Mr. Adams was aware of the charges
brought against him and understood the sentencing range. He
told me that he likes you and felt that he could take your
advice and assist you in whatever ways you needed in his own
defense. Therefore, 1t is my impression that he is
competent for sentencing.



.

PERTINENT EISTORY

Mr. Adams is the only child born to the union of his

parents. He has both a half-sister and half-brother who
live in Minneapolis. They are children of his father.

Mr. Adams said that his father was an abusive alcoholic. He
wasg both physically and verbally abusive at home. His
mother told me the same. His parents divorced when Mr.
Adams was about three years old because his father was
seeing other women and frequently coming home intoxicated
and beating his mother. Mr. Adams recalls that when he was
three his father held a knife.to his mother’s throat and
that memory haunts him. After the divorce, Mr. Adams said
that his father never paid child support. He terrorized the
family. He would break his mother’s car windows and throw

rocks through the house windows.

When Mr. Adams was about eight years old his father would
¢all, while intoxicated, and threaten to kill him and his
mother. Mr. Adams found this terrifying and it occurred
several times. Mr. Adams’ father is currently hospitalized
at a Veterans Administration Hospital in Minnesota (Tomah).
Apparently, his war experiences in Vietnam resulted in
severe gymptoms of Post Traumatic Stress Disorder.

Mr. Adams mother, Mrs. DeKoster, told me that Devon’s
problems started when he was in the fifth grade. He felt
abandoned by his father after the divorce. Even though his
father had promised to come to see Devon, he would often not
do go. Devon, left without a father, sought fathering from
coaches and teachers at school. However, by the time he was
in the fifth grade Mrs. DeKostexr sgaid, Devon was
uncontrollable. Mrs. DeKoster attempted to get a Big
Brothexr relationship going for Devon when he was about
thirteen. Though Devon did well in school until the fifth
grade, he began getting into serious trouble at that time.
He was arrested at approximately thirteen years of age for
"obstruction of justice" when trying to protect a friend
from a police officer in a situation where Mr. Adams did not
know that the friend had stolen something. He was sent to a
counseling group. and placed on probation. He could not
recall exactly but thought he met with the counseling group
about once a month. He did not find it helpful.

Mr. Adams told me that around the age of '"thirteen or
fourteen, I started gtealing cars. I would be released the
same day about gix hours after being taken to the Youth
Center. I thought it was a joke. I didn‘t take it
seriously. I would get the court papers six months later
and I thought there weren’t any consequences for stealing
cars." He sald he received two days at the Youth Center for



"joy riding" arrest. Mr. Adams told me that he received
no time at the Youth Center for the other two car thefrs in

which he had been involved.

one

By the age of fourteen Mr. Adams was doing burglarles with
his friends. He was not always caught but when he was he
would get only minimal time in the Youth Center (perhaps
three days). Later, Mr. Adams was arrested again and
admitted to having stolen three cars and a burglary. He was
sentenced to twenty-two days at the Youth Center and said

that, "... before I served the time I got drunk with a
friend and we robbed a 7-11 and then I got two years at
Maple Lane". While there, he received his first drug

treatment but did not finish that because there were gsome
paperwork problems due to the fact that his counselor had
sent his papers to the wrong county. He was sent back to
Maple Lane and then again sent back to the drug’treatment
program. Again, Mr. Adams did not complete the program. He
said that he had gotten into an argument with the direcrtor
because he felt that they were treating him poorly due to
his race. Mr. Adams told me that, "The director kicks
people out all the time for the dumbest things." While I
expect that there is a great deal more to why the director
yemoves people from the program, Mr. Adams obviously
believed that he was being removed due to racial reasons and

again felt abandoned and angry.

As you know, your client has an extensive drug history. He
told me he began using drugs at about twelve. At that time
he began drinking. By thirteen he was smoking marijuana and
tried cocaine when he was about fifteen. He only used that
drug a few times then but when he was released from Maple
Lane, Mr. Adams began using cocaine more frequently. He
said, "It would wake me up. By then, Mr. Adams was using

alcohol to intoxication on a daily basxs.

While at Maple Lane as a fifteen year-old, Mrx. Adams had a
twenty year-old roommate. That individual introduced him to
two "sherm* (embalming fluid). When one socaks a cigarette
or marijuana with sherm and smokes it, the effect is to
cause a pleasant kind of intoxication for many people who
try it. Mr. Adams liked the effect. From that point on, in
addition to alcohol, which he continued to drink copiously,
Mr. Adams became "hooked on" sherm. Eventually, when he was
smoking sherm, whether alone or with alcchol, Mr. Adams
became well known for being belligerent and very difficult

to deal with.

Mrs. DeKoster told me that Mr. Adams went to three
alcohol/drug treatment programs and was awarded certificates
of completion. One summary report indicates expectation
from the alcohol counselors thar Mr. Adams would have



difficulty maintaining his sobriety. Indeed, he returned to
drinking and drug ugse after two of those programs
immediately and for the third one, after only two weeks.
Attempts were made to get Mr. Adams involved in school.
These were unsuccessful for a variety of reagons involwved in
his drug and alcohol use and the hopelessness of his life
situation. Thus, he was well known within the juvenile
system for his alcohol and drug problems. The system was
unable, for whatever reasons, to provide treatment and care

that would be long lasting.

Another important factor in Mr. Adams’ history has been his
anger problems. By the fifth grade Mr. Adams was sent to
anger management programs. He was also seen briefly by a
private psychiatrist. Unfortunately, those programs did not
work and, despite his good intelligence, Devon had severe
school problems. By the age of fourteen he had moved away

from home because his mother could not tolerate his uge of

alcohol and drugs. Mrs. DeKoster has been a strong positive
advocate for her son. When T spoke with her on the
telephone she admitted that she was not a "perfect mom" and
that ghe drank alcohol also and may not have been available
for Devon as much as he needed her to be, but did the best
ghe could. She told me about one incident in which she
found Devon with gsome friends in an alley when Devon was
approximately fourteen years old. They were all smoking
marijuana. She told Devon she wanted him to come home and
one of the boys threatened her with a deadly weapon. She
said she did not back away but demanded that Devon come home

- with her and he did. However, by the time he was nearly

fifreen, Mrs. DeKoster realized he was out of her control.
Mr. Adams overdosed on sherm in 1997. He was at Harborview
for seven days. He nearly died. He has been hospitalized
for a variety of other things. When under the influence of
alcohol and drugs he has injured himgelf a few times. :

Mr. Adams told me his version ©of the homicide incident in
which he was involved. He said that the victim of the
shooting accosted him, an argument ensued in which the
vicrim called Mr. Adams a "nigger" and Mr. Adams admitted
that he called the victim a "nigger" also. However, the
vicrim kept repeating, "I’'m not the nigger, you are!" Mr.
Adams said his father had told him never, to allow anyone to
call him a "nigger" and, as he was walking away from the man
before the shooting, the man said the same thing to him
again. This enraged Mxr. Adams and he shot him. From my
reading of the autopsy report and the witness statements, it
appears that the first gshot was to the left back of the :
victim’s neck and the remaining eight shots were all in the
back. Mr. Adams gsaid that he had lost control of himself
and was enraged because the man called him that word again



and again. He told me that he knew that was not an excuse
for what he had done but told me about all of this because I
asked him and told him,I_needed to know about the facts from

his point of view.

On the day of the homicide, Mr. Adams had gone to a
notoriously drug infested area of Seattle to visit a friend
who’s brother had let it be known that he intended to kill
Mr. Adams. It is not clear to me why Mr. Adams would have
gone there. However, he said he drank quite a bit of
alcohol and smoked sherm. He was intoxicated and, I expect,
his "belligerence" (which had been noted many times before
undexr the effects of sherm) came to the fore. Indeed, Mr.
Adams was acting in a belligerent manner just as his father
modeled for him for many years. Of course, a combination of
what your client experienced and the reasonable assumption
that his alcohol problems come as a result of life
experience and a predisposition toward alcoholism are key to
understanding what has been happening to Mr. Adams over the
years. This man’s life experience has been so traumatic
that it seems to me that his use of alcohol and drugs, from
an early age, toock him away from his terrifying dreams,
thoughts about his violent father, constant anxiety, and

depression.
PSYCHOLOGICAL TESTING DATA

Mr. Adams’ psychological testing data show compelling
evidence that he has a severe psychological disorder. The
combination of ‘his history and the testing data indicate
that - he suffers from Post Traumatic Stress Disorder. Mr.
Adams shows the classical hallmarks of Post Traumatic Stress
Disorder including exposure to a life threatening event
(knife being held at his mother‘s throat by his father and
the death threats and beatings he experienced at the hands
of his father) helplessness (that is, he could do nothing
about it), heightened arousal (anxiety, hypervigilance,
etc.), attempts to keep the distressing events out of his
mind (the use of alcohol and drugs applies to this hallmark
characteristic. Indeed, Mr. Adams was very obviously self-
medicating with those drugs), intrusive thoughts and dreams
about these incidents (Mr. Adams told me he cannot ever get
out of his mind the time he saw his father holding a knife
to his mother’s neck nor can he get out @f his mind the
death threats his father visited on him and his mother while
he spoke to his drunken father on the telephone) and symptom
duration of more than six months. His symptoms of anxiety
and depression as well as his history of acting out
aggressively as a gstudent in elementary gchool, are
classical responses to the kinds of abuse and abandonment he
guffered. His drug and alcohol abuse/addiction is also a



classical response to the terrifying 1ntrapersonal effects
of the horrible abuse he suffered.

SUMMARY AND DIAGNOSIS

Mr. Adams is a 21 year-old man awaiting sentencing for First
Degree Murder in a homicide for which he was found guilty.
Interview and psychological testing data strongly indicate
that Mr. Adams suffers from Post Traumatic Stress Disorder
(a DSM-IV AXIS I diagnosis) as well as Alcohol Abuse and
Drug Abuse. Mr. Adams has demonstrated the characteristics
of both Depressive and Antisocial Personality Disorder.

Hig history is compelllng with regard to his having been
expoged to the most vicious kind of abuse. He demonstrated
problems in managing his own anger from the time he was in
elementary school. He received anger management training
when he was in the fifth grade. He has been placed in youth
detention facilitieg for crimes in wliich he has been
involved. He has completed alcohol treatment programs but
nas always gone back quickly to alcohol and drugs. It is my
strongest impression that Mr. Adams exposure to violence at
such an early age traumatized him to the degree that he was
constantly dnxious, fearful, and filled with the same kind
of rage that he had seen his father display toward his
mother and himself. His constant psychological distress
which occurred even when he slept led him to become easily
addicted to alcohol so that he would not have to deal with
the painful and extremely frightening images that were in
his mind. His problems in school datlng back to elementary
school 1nclud1ng his anger management issues obv1ously flow:
from his experiences of violence in his own hone. :

Mr. Adams’ use of alcohol and drugs, beginning at so early
an age was the only way Mr. Adams found to reduce the
gignificant psychological distress he experienced. In the
strongest sense, Mr. Adams was predisposed from that history
toward a compelling vulnerability to use any substance that
would make life bearable for him. Alcochol was easily
available and its relaxing effects were striking to him
Because they provided relief. From the time he first drank
alcohol at age twelve Mr. Adams was easily brought into an
addictive relationship with that substance and any other

- substance that would quiet his anxiety and global

psychological distress. Of course, the end result of an
alcohol addiction is seen in its effects on judgment and,
for some people who are genetically predisposed, toward

violent acting out.

I have seen many defendants who have been charged with
murder. Mr. Adams‘’ history is unique in my experience.
While many people who have committed homicide have had



abusive early lives, I have not seen anyone who was exposed
to one parent holding a knife at the throat of the other-
when he was only three years old. Further, I have not sgeen
many cases in which a parent threatened to murder the other
parent and the child. Nor have I seen any parental
gituation in which the viclent parent continued for years to
harass, destroy property, and threaten his former wife and
child in the way that Mr. Adams’ father did. Mr. Adams’
psychiatric condition was very severe and because it was
marked by his alcohol and drug abuse, the juvenile system
could not deal with him effectively. Mr. Adams’ treatment
within the system was well intentioned and focused itself on
the alcohol and drug problems. Howeéver, it is very clear
that without treating the psychological effects of the
horrors your client experienced early in his life, the
chance of his giving up alcohol and drugs, the only
medication he knew, could never be effective. In that
sense, the options available within the juvenile system

failed Mr. Adams.

At this point in hig life, your client is in desperate need
of psychotherapy. He will also need treatment and post
treatment support in giving up the alcohol and drugs that he
uses which, under their effects, predispose him toward
violent acting out. Without the psychiatric treatment for
his Post Traumatic Stress Disorder Mr. Adams will continue
to use alcohol and drugs and, therefore would represent a
significant risk toward violent acting out within the ‘
community again. Frankly, I see his sgituation over the past
seven yeéars or so as having become compounded and moving
towards hopelessness. As a young boy who was having anger
problems in school, without treatment relating to the family
horrors, Mr. Adams had no chance of getting better. Now, as
an adult and in a situation where he has been involved in
several crimes and has been so psychologically crippled from
the addictive relationship he developed with alcohol and
drugs so as to keep himself from having to think about the
horrors of his early life, Mr. Adams condition is now very
complicated. Indeed, in thinking about him, I am concerned
that many people in the criminal justice system will not
recognize that the course that Mr. Adams’ life hags taken was
predictable as based upon his early experiences and his
father’s alcoholism, I am hopeful that a structured
treatment approach in an inpatient settipng will be one of
the responses of the court to him at this time. If not,
this already terribly alienated and anxiety ridden angry

young man will only get worse and more dangerous.

Further, in my opinion the combination of his Depressive
Personality Disorder and his alcohol and drug abuse
significantly impaired his ability, at rthe time of the
homicide, to appreciate the wrongfulness of his behavior.




Becaugse of his history, it is reasonable to assume that Mr.
Adams would be likely to experience great fear at. times when
he was involved in an argument with a man. His intoxication
at the time of the homicide, in combination with his '
Personality Disorder and Post Traumatic Stress Disorder
symptoms would indeed have impaired his ability to fully
appreciate the wrongfulness of his behavior.

I trust this gives you the information you require. If not
please contact me. A

Sipiterel yours,

Jogfain P. Berberich, Ph.D.
Clinical Psychologist
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SUPERIOR COLAT OF WASHINGTON FOL AKING COUNTY
STATE OF WASHINGTON

) )
y ) No. 99-1-07761-6 SEA
Plaintiff, )
) JUDGMENT AND SENTENCE
v ) FILED
. DEVON P ADAMS g KING COUNTY, WASHINGTON
—d
e , ) 3
? . Defendant, ) Ep -5 2000
= L HEARING $UPERIOR COURT CLERK
b
@2 1.1 The defendant, the defendant’s lawyer, MICHAEL DANKO , and the deputy prosecuting attorney were present
s at the sentencing hearing conducted today. Others present were:
@

-ﬁ"’ 1.2 The state has moved for dismissal of count(s)

() IL FINDINGS
)

Based on the testimony heard, statements by defendant and/or victims; argument of counsel, the presentencereport(s) and case
a3 | record to date, and there being no reason why judgment should not be pronounced, the court finds:

W.l CURRENT QOFFENSE(S): The defendant was found guilty on (date): 04-06-2000

by jury verdict oft

= Count No.; I Crime; MURDER IN THE 1ST DEGREE

RCW 9A.32.030 1 A Crime Code 00124

Date of Crime _09-08-99 Incident No,
i

Count No.; II Crime: UNLAWFUL POSSESSION OF A FIREARM IN THE 2ND DEGREER

RCW 9.41.040 Crime Code 00524

Date of Crime _(9-08-99 Incident No. :

Count No.: Crime:

RCW Crime Code

Date of Crime Incident No,

O Additional current offenses are attached in Appendix A,

SPECIAL VERDICT/FINDING(S):

(a) W A special verdict/finding for being armed with a Firearm was rendered on Count(s)._1
(b) I A special verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s)

v s m.(.@}

L1 A special verdict/finding was rendered, that the defendant committed the crimes(s) with a sexual motivation in
Count(s):

O A special verdlct/ﬁndmg was rendered for Violation of the Uniform Controlled Substances Act offense taking place
+ § [1in a school zone Ul in a school O on a school bus [l in a school bus route stop zone [ in a public park I in public
1 transit vehicle .1 in a public transit stop shelter in Count(s):

) [ Vehicular Homicide [ Violent Offense (D.W.1. and/or reckless) or [J Nonviolent (disregmd safety of. others)

|1 O Current offenses encompassing the same criminal conduct and counting as one crime in deteﬂm i
"1 socore (RCW 9.94A.400(1)(a)) are:

the offender

ITHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used in calculating
i¢j offender score are (list offense and cause number):

R 95 - JRE
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.3 CRIMINAL HISTORY: Prior cuuvictions consmutmg criminal hlstory for purpu..ss of calculating the offender score are
(RCW 9.94A.360):

Sentencing A;dult or Cause Location
Crime Date Juv, Crime Number
(a) TMYWOP 07-17-98 ADULT 981053018 KING CO
(b)_FYNCO 06-25-99 ADULT . 981102728 KING CO
(). TMYWOP 04-04-94 UV 948004427 KING CO
(d)_ TMYWOP 07-22-94 Juy 948013868 KING CO

M Additional criminal history is attached in Appendix B.
O Prior convictions (offenses committed before Tuly 1,-1986) served concurrently and counted as one offense in  determining
- the offender score are (RCW 9.94A.360(6)(c)):
O One point added for offense(s) committed while under community placement for count(s)

24 SENTENCING DATA:

SENTENCING OFFENDER | SERIOUSNESS [ STANDARD ENHANCEMENT TOTAL STANDARD MAXIMUM TEEM
DATA SCORE LEVEL RANGE RANGE

Count [ 9 AV 411 TO 548 ++ 60 MONTHS 'ﬂ] OM MONTHS | LIFE AND/OR $50,000
Count II 8 111 o 143 TO 57 MONTHS 5 YRS AND/OR $10,000
Count

Additional current offense sentencing data is attached in Appendix C.

2.5 CEPTIONAL SENTENCE: J—
%ubstantial and compelling reasons exist which justify a sentence ebewe/below the standard range for Count(s) A

. Findings of Fact and Conclusions of Law are

‘attached in Appendix D, The State [J did d1d not recommend a sumhar sentence. whx ]
i szc@iiw

L. JUDGMENT '
IT IS ADTUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
[1 The Court DISMISSES Count(s)

IV. ORDER
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.
4.1 RESTITUTION AND VICTIM ASSESSMENT:
[ Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendlx K.
[ Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, pursuant
0 RCW 9,94A,142(2), sets forth those circumstances in attached Appendix X.
Restitution to be determined at future hearing on (Date) at __.am, KDate to be set.
efendant waives presence at future restitution hearing(s).
Defendant shall pay Vietim Penalty Assessments pursuant to RCW 7.68,035 in the amount of $100 if all exitne(s) date prior
to 6-6-96 and $500 if any crime date in the Judgment is after 6-5-96.
[ Restitution 1s not ordered.

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources,
the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed. The
Court waives financial obligation(s) that are checked below because the defendant lacks the present and future ability to pay
them, Defendant shall pay the following to the Clerk of this Court:

(@ O§ , Court costs; [N_Court costs are waived;
by 0% ,» Recoupment for attorney’s fees to King County Public Defensc Programs, 2015 Smith Tower,
Seattle, WA 98104; %Recoupment is waived (RCW 10.01.160);

(cy AS » Fine; [ $1,000, Fine for VUCSA; [ $2,000, Fine for subsequent VUCSA; T VUCSA fine
waived (RCW 69.50.430);

@ Os , King County Interlocal Drug Fund; [I Drug Fund payment is waived;
() O% , State Crime Laboratory Fee; [ Laboratory fee walved (RCW 43.43.690);

M O3 , Incarceration costs; [ Incarceration costs waived (9.94A.145(2));
(® O% , Other cost for: RRTaWE va “&V\Qﬁi\\ ((\/\A-/O&
4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: $ SDB* W )l!he payments

shall be made to the King County Superior Court {Zlerk according to the rules of the Clerk and the followmg terms:

O Not Jess than $ per month; KOn a schedule established by the defendant’s Community Corrections
Officer. O : The

Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of Corrections for up
to ten years from date of sentence or release from confinement to assure payment of financial obligations.

Rev 11/95 - JRF 2
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.4 CONFINEMENT OVER ONE LmAR Defendant is sentenced to a term of Lludl confinement in the custody of the
f Department of Corrections as follows, commencing: {] Immediately; [T (Date): by .m,
30 ﬂ

months on Count :C months on Count months on Count

150 months on Count E months on Count months on Count

ENHANCEMENT time due to special deadly weapon/firearm finding of {©©__ months is included for Counts I

The terms in Count(s) I ‘ﬂ:- are concuirent/ soneeerthize,
The sentence herein shall run oemuma&y/ congecutively witl : :
w any other cause not referred to in this JTudgment.

Credit is given for Wdays served I days as determined by the King County Jail solely for conviction under this-
cause number pursuant to RCW 9.94A,120(15).

N
5 ﬁ NO CONTACT: {For the maxingum term - !_(pb : years, defendant shall have no contact
with ™
Violation of this no contact order is a criminal offerlse under chapter 10,99 RCW and will subject a violator to arrest;
any assault or reckless endangerment that is a violation of this order is a felony.

4.6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodetmic
needles) Appendix G is a blood testing and oounsclmg order that is part of and incorporated by reference into this Judgment
and Sentence.

4.7 COMMUNITY PLACEMENT, RCW 9,94A.12009): Community Placement is ordered for any of the following
eligible offenses: any “sex offense", any "serious violent offense", second degree assault, any offense with a deadly
weapon finding, any CH. 69.50 or 69.52 RCW offense, for the maximum period of tite authorized by law. All standard
and mandatory statutory conditions of community placement are ordered.

L Appendix H (for additional nonmandatory conditions) is attached and incorporated herein,

4.8 I WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp and is likely to qualify under
RCW 9.94A.137 and recommends that the defendant serve the sentence at a work ethic camp, Upon successful completion
of this program, the Department shall convert the period of work ethic camp confinement at a rate of one day of work ethic
camp to three days of total standard confinement and the defendant shall be releasedto community custody for any remaining
time of total confinement. The defendant shall coraply with all mandatory statutory requirements of conmunity custody set
forth in RCW 9.94A.,120(9)(b).

[1 Appendix K for additional special conditions, RCW 9.94A,120(9)(c), is attached and incotporated herein,

4.9 O SEX OFFENDER REGISTRATION (sex offender crinie conviction): Appendix J is attached and incorporated

by reference into this Judgment and Sentence.

4, IO&ARMED CRIME COMPLIANCE, RCW 9.94A,103,105. The state’s plea/sentencing agreement is O attached |
as follows: :

The defendant shall report to an assigned -Community Corrections Officer upon relgase fr nt for

monitoring of the remaining terms of this sentence. @
Judge ' ) A

-
<
Print Name: _:C’KQO‘- \w

Approved as to fo

7/

Attorney for Defendant, WSBA # 7 3 7 2
Print Name: /Mcehee!/ flarho
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RLGHT HAND
FINGERPRINTS OF:

DEFENDANT'S SIGNATURE:
DEFENDANT'S ADDRESS:

——pec

DEVON PAUL éSﬁM

JU‘EYGE] KH(G\G@MPERIOR COURT

CAROL A. SCHAPIRA

ATTESTED BY: Bavb mMinae ASTING
PAUL-TTCHERSEY , SUPERIOR COURT CLER

BY (LgLLﬂJ» Wea P A e
¢ DEPUTY CLERK

CERTIFICATE

I, '
CLERK OF THIS COURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE.
DATED:

CLERK

BY:

DEPUTY CLERK

PAGE 4 -~ FINGERPRINTS

OFFENDER IDENTIFICATION
S.I.D. NO.
DATE OF BIRTH: APRIL 18, 1979
SEX: M

RACE: W
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON )
) No, 99-1-07761-6 SEA
Plaintiff, ) '
) APPENDIX B
v, ) JUDGMENT AND SENTENCE -
) (FELONY) -~ ADDITIONAL CRIMINAL HISTORY
DEVON P ADAMS )
)
Defendant. )

2.3 The defendant has the following additional criminal history used in calculating the offender score (RCW 9.94A.360):

Sentencing Adult or Cause Location
Crime Date Juv. Crime Numbey
TMVWOP_ . | 11-10-04 Juv 948024908 - KING CQ
RES BURG 11-10-94 JuVY 948041641 KING CO
_TMVWOP 11-10-94 uy 948044119 KING CO
RES BURG ' 12-28-94 | UV 948045719 XING CO
ROBB 1 11-09-94 oy 948057466 KING CO
ESCAPE 1 ' 02-28-96 uy 968010393 KING CO
YURA 050597 JUV 968085377 ___KING CO

Ol The following prior convictions were counted as one offense in détermining the offendet score (RCW 9.94A.360(11)):

oo Epl. | 209 | @ 1
. TUDGE, Kin¥ County Superior cam./)

AFPPENDIX B
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DA

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON )
) No. 99-1-07761-6 SEA
Plaintiff, ) .
) APPENDIX G
v ) ORDER FOR BLOOD TESTING
) AND COUNSELING
DEVON P ADAMS g :
Defendant. )

(1) 0 HIV TESTING AND COUNSELING:

(Required for defendant convicted of sexual offense, drug offense associated with the use of hypodermic
needles, or prostitution related offense committed after March 23, 1988. RCW 70.24.340):

The Court orders the defendant contact the Seattle-King County Health Department and participate in human
immunodeficiency virus (HIV) testing and counseling in accordance with Chapter 70.24 RCW. The defendant,
if out of custody, shall promptly call Seattle-King County Health Department at 296-4848 to make arrangements
for the test to be conducted within 30 days.

@) ﬁ;DNA IDENTIFICATION:
(Required for defendant convicted of sexual offense or violent offense. RCW 43.43,754):
The Court orders the defendant to cooperate with the King County Department of Adult Detention and/or the
State Department of Corrections in providing a blood sample for DNA identification analysis. The defendant,

if out of custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00 p.m., to
make arrangemment for the test to be conducted within 15 days.

If both (1) and (2) are checked, two independent blood samples shall be taken.

Datezm__‘_rm @/’(J\ﬂ ‘. C
; JUDGE, King'County SuperiorCiourt”

APPENDIX G (Rev 11/95)
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SUPER'OR COURT OF WASH|NGTON FOR KING COUNTY
" . ?wa, (f2-

STATE OF WASHINGTON ‘ Plai[‘itiff )
e ") No. 99-1-07761-6 SEA
V. ) (Count I} .
. ) ' »
ADAMS, Devon Paul : Defendant ) JUDGMENT AND SENTENCE
‘ ) (FELONY)~ APPENDIXH
) COMMUNITY PLACEMENTICUSTODY

The oourt havmg found the defendant guilty of offense(s) qualifying for community placement/custody, it Is further ordered
as set forth below.

COMMUNITY PLACEMENT/CUSTODY: Defendant additionally is sentenced on convictions herein, for each sex offense |
and serious violent offerise committed on of after June 6, 1996, to community placement/custody for three years or up to
the period of earned early release awarded pursuant to RCW 9.94A, 150(1) and (2) whichever is longer; and on conviction
herein for an offense categorized as a sex offense or a serious violent offense committed on or after July 1, 1990, but
before June 8, 1996, to community placement for two years or up to the period of earned release awarded pursuant to
RCW 9.94A,150(1) and (2) whichever is longer; and on conviction hereln foran offense categorized as a sex offense or a
serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125 that the defendant or an accomplice was
armed with a deadly weapon at the time of commission, or any felony offense under chapter 68.50 or €9.52 RCW
committed on or after July 1, 1988, to a one- year term of community placement.

Community placement/custody is to begin either upon completion of the termy of confinement.or at such time as the
defendant is transferred to community custody in lieu of early release.

() MANDATORY CONDITIONS: Defendant shall comply with the following conditions during the term of community
placement/custody:
(1) Report to and be available for contact with the assigned COmmumty Corrections Officer as directed:
(2) Work at Department of Corrections-approved education, employment, and/or community service;
(3) Not consume controlled substances except pursuant to Iawfully issued prescriptions;
(4) While in community custody not unlawfully possess controlled substances;
(6) Pay supervision fees as determined by the Department of Corrections; -
(6) Receive prior approval for living arrangements and residence location;
- (7) Defendant shall not own, use or possess a firearm or ammunition when sentenced to commumty service,
community supervision or both (RCW 9.94A. 120(13)),
(8) Notify Community Corrections Officer 6f any change in address or employment; and
(9) Remain within geographic boundary, as set forth in writing by the Commumty Corrections Officer.

WAIVER: The following above-listed mandatory sonditions are waived by the court;

(b) OTHER CONDITIONS: Defendant shall comply with the follownng other conditions during the term of commumty
placement/custody:

10. . Do not purchase, possess or use any ilegal drug or drug paraphernalia and _submit to unng!ys;g testing and
searches based upon reasonable suspicion of your person, res:dence property_and vehicle by the Commumtv
Corrections Officer to monitor compliance, :

11, Do not associate with known users or sellers of illegat drugs.
12... Do not frequent areas known for drug activity, as defined in writing by the Community Corrections Officer,
Do not purchase, possess or use alcohol (beverage ot medicingl) and submit to testing and searches based upon

[gasgngble suspicion of your person, remdence, property and vehicle by the Community Corrections Officer to monitor
compluance : :

.JbY

R r——

APPENDIX H — COMMUNITY PLACEMENT/CUSTODY (1 of 2)

T AT SU NI 10 SEETCNES Based uoon reasonable



'SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

. B !
" * H

STATE OF WASHINGTON Plaintiff )
: ety 'No. 98-1-07761-6 SEA
V. ) (Count 1)
ADAMS, Devon Paul Defendant ) JUDGMENT AND SENTENCE
f ) (FELONY)- APPENDIX H
A ) COMMUNITY PLACEMENT/CUSTODY

14. Do not enter any busine s where alcohol is the primary commod’ity for sale.
15. Do not purchase, possess, control o use any deadly weagon and sybmg {0 _searches based upon reasonable

suspicion of your erson residence, propert icle ommunity Corrections rto i tance
16. _ Obtain a wntten substance abuse evaluagion from a qu _Jif;g_q,p_rgy;de[ and complete all treatment recommendations,

as approved and directed by clions Officer,.-

the Commun

Regort to_the. Department of Corrections ! vucc'essfuﬂ
as directed by the Community Corrections Qfficer.

i

V7 (WQ(SL

JUDGE KING COUNTY UPERIOR COURT

APPENDIX H — COMMUNITY PLACEMENT/@USTODY
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= NG COUNTY, WASHINGTON
%I -5.': ' 5\){—':—&\ ou“TM?A’EnK
& 1 & JOSEPH BERUTY
pRin) L
= 2 |l F .
= 3 = SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
) &)
\%’ 4 || BBTATE OF WASHINGTON, ) NO. 99-1-07761-6 SEA
b ' )
oo
S - Plaintiff. ) FINDINGS OF FACT AND
> I ) CONCLUSIONS OF LAW RE:
\9 6 ¥ v. ) EXCEPTIONAL SENTENCE
‘ )
)";, 7 DEVON ADAMS, )
3 )
-,
U 8 Defendant. )
)
« .9

AN The court having présided over this cause at trial, and having
(:\_, 10 held a sentencing hearing on September 1, 2000, James J. Konat, Sr.
N DPA, represehting the .State, Michael Danko representing the
12 defendant, and having reviewed the parties' pre-sentence statements,
13 taking testimony from John Berberich, Ph.D., and hearing argument
14 form counsel, hereby enters the following findings of fact and
15 conclusions of law regarding the exceptional sentence'enf:ered by the
16 court on September 1, 2000.
17 FINDINGS OF FACT @ﬁr.
18 1. The court, based on the evidence adduced at é&;\al o;:“\éds that a
L substantial question rega:r: ng the defendant's intent and mental
20 statgﬁ”ta;w\&ﬁresentd\g &i:gmio%nsmderlng the facts and
21 circumstances of the: offense @ '})@MC& a‘& J\I\CJL %
22 2. The court findsg that .the igsue of diminished capacity raised ln.
23 this case constitutes a "failed defense.m"
24 3. The court, based on the evidence presented by John Berberich,
25 ' ~
26 F/F & Concl., Law - Except. Sent, - 1 MiCHAELDA KO

ATTORNEY AT LAW
PIONEER BUILDING + SIXT|

‘ 500 FIRST AVENU
: SEATTLE, WASHINGTON 981
205 623-4644 + FAX 205 623-6340

w0

\_f,,.:--
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A, ™
1 Ph.D., who testified on behalf of the defense, credibly
2 -established that the defendant suffers frop a psychological
3 disdrder, Post Traumatic Streés Disorder,(:as well as other
, ' “( [/; A N0 . .

4 dlsorder;> which affected his conduct at the tinme
5 of the homicide.

6 3 The court finds thaﬁ the psychological digorders affecting the
7 defendant at the time of the offense are distinguishable from
8 *%Qﬂi&a;any drugs or alcohol which may have been consumed by the
9 /\ defendant,

10 4 The court findsg that the defendant's mental state.at the time of
1 the offense gubstantially affected and diminished his capacity
12 to appreciate the wréngfulness of his conduct or to conform his
13 conduct to the requirements of law. Albeit a "failed defense”
14 at trial, the court may consider this factor and the evidence in
15 determining an appropriate sentence,

16 5. The court finds that the defendant's conduct at the time of the
17 offensge canégéky be(%xplalned by hig diminished capaclty which
18 does not f&ise to a complete defgnse but definitely affected the
19 course of his conduct, and plays a significant role in
20 determining an appropriate sentence. |

21 CONCLUSIONS OF LAW

22 1 The court concludes from the evidence before it that there are
23 compelling and substantial reasons for imposiﬁg an‘exceptional
24 sentence downwardcfthe péychological disorders affecting the
25 defendant at the time of the offense justifying a wmitigated
26 F/F & Concl. Law - Except. Sent., - 2 MICHAEL DANKO

. ATTORNEY AT LAW
T
206 625-4644 + FAX 205 625-5240

oo
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gsentence pursuant té RCW 92.94A. 390(1)( ).

The court concludes that the compelllng and substantial reasong
found by the court warrant this court to dev1ate from the
presumptive sentence in this case because the defendant's mental
state and capacity}make him less blameworthy than one who

committed a similar offense without

being affected by
substantiqb peychological disorders like thé ones affecting the
defendant.

The court, concluding that a mitigated sentence is warranted and
justified, enters . an exceptional sentence downward, and

incorporates its Judgment and Sentence intg these conclusions.

e 10/ /50
l/

Presented by:

AN A

Michael Danko #14312

F/F & Concl. Law - Except. Sent.

Approved as to form:

M‘A OIQ\%W)

James -Konat #16082
rwteoh ancl mWM
M

Hon. CT 8chapilra

MICHAEL DANKO
ATTORNEY AT LAW
PIONEER BUILDING « SUITE 205
600 FIRST AVENUE
SEATTLE, WASHINGTON 98104
206 623-4644 + FAX 205 623-6340

waififpon
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SUPERI(“"OURT OF WASHINGTON FOR KING CO™TY
- A e oo

STATE OF WASHINGTON, . = f
PLAINTIFF, J ho. ﬁc‘ \ G"{q(a\ (o S&«Q

no'ridgz ‘Q)!OJ!IGHTS ON APPEAL AND

é!g 'I'E 'OF COMPLIANCE WITH
¥ Cégk'x SUPERIOR BDUR? RULES

-

-.}1

-5

8.

IDAANS, 0\/\10”
© DEFEKDANT. 4‘. szt}n TLE, W

The undersigned hcrcby cortiuu that at the time of sentencing the
above-named do!ondmt was orally advised by the court of the followings .

1. You have a right to appeal your ‘eonviction.

2. You have the right to appeal a sentence outside the stardard sentence
range. The sentence that has hnn dmposed (is) itwewmm-outside, ‘the standard

. sentence: range.

3. You u.'. advised that unlon s written notice of appeal is filed within
30 days after the entry of the judgment herein (which is today), the right of
appeal is irrevocably waived., The original and one (1) copy of the notice of

- appeal must be filed with, and the £iling fee paid to, the Clerk of the Superior

Court within 30 days after the entry of the judgment herein. If you are
suthorized to proceed in forms pauperis, that order must be tuod with the notice
of appeal in lieu of the f£iling f.u.

4. !‘ho Superior Court Clerk will, if requested by you if you do net have an

. attoraey, supply you with a notice of appesl tom and £ile it upon completion by

you.

5. You have the right, if you are unable to pay the cost therecf, to have
courisel appointed and portions of the trial record necessary for review of
assigned errors transcribed at public expense for an appeal.

€. You are sdvised that purnuant to RCW 10.73.090 you have one (1) year from
this date to file a petition or motion for collateral attack on the judgment
herein. However, you are aleo advised that pursuant to RCW 10.73.100 that the
one {1} year time limit does not apply to certain grounds ax are more
Eartigu}txly sat forth therein. (Said -tatutou are set forth on the backside
e rec

A copy ©f this certificate wan dclivo:.d to ' the dn!cndmt on thu date.

Dated: SEVCeMBER- L
_ T, J? i

JUDGE

Copy Received:

o@uhm Mm/}m

. Dafandant I o fluent In thc {snguage and | have

traraiated this. entire doc\mm for the defencant from
Englich fnto that tangusge.  The defercant has acknowl edged
his or her uclkrstarding of both the translation end the
subject smtter of this docunent. 1 certify wnder panalty of
perjury under- the lawe of the State of Washington that the
foregoing fs trie mﬁ sorrect,

Oated this ______ <y of , TR | A

" Tnterprater.
(CRTC) 8C rorm CLD~128B §/82
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RCW 10.73.050, co11f ral attack - One yoar time lim

(1) No potition m motion for collateral mttack ¢.°a judgment and sentence
in & eriminal case may be filed mere than one year after the judgment bacomes
final 4f the judgment and-sentance is valid on its face and was rendersd by a
court of coupetent jurisdiction..

(2) Por the purposss of thil -sectian, . 'collatnral attack' means any form of
post~conviction relisf other than a ‘direct appeal. “"Collateral attack® includes,
but is not limited to, a persons! restraint petition, a habeas corpus patition,
a motion to vacate judgment, a ngt&on to. withdxaw guilty plea, a motion for a new

~trial, and a motion to arrest judgmcnt.

(3) Por the purposes of this section, a judgmnnt becomes final on the last
of the following dates:

(a) The date it is filed with the clerk of the trial court;

(b) The date that an appellate court issuss its mandate dispoming of a
timely divect appea)l from the conviction; or

(c) The dats that thes United stntol Supreme cdurt denies a timely

- petition for certiorari to review a decision affirming the convietion on direct

appeal. The f£iling of & motion to reconsider denial of certiorari does not

‘prevent a judgmont from becoming f£inal.

RCW 10.73.100 Collateral attack - When one year limit not applicable

The time 1imit specified in RCW 10.73.080 does not apply to a petition or
motion that is based sclely on one or more of the following grounds:

{1} Newly discovered evidence, 4if the ’dofcndnnt acted with reascnable
diligence in discovering the cvidcnc- and f&ling the pntition or motion;

(2) The statute that the defendant wau convicted of violatinq wan
unconstitutional on i{ts face or as applisd to the defendant's conduct;

) rhc'canviction was barred by double jecpardy under Amendment V of the
United States Constitution or Article I, section 9 of the state constituticn.

{4) The defendant plad not guilty and tho ovid-nao introduced at trial was
insufficient to support the conviction;

(5) The sentence imposed was in excess of the court's jurisdiction; or

{6) ‘there haz been a liqnifiénnt change in the laé. whetheyr substantive or

procedural, which is material to the tonviction, sentence or other order entered

in & eriminal or civil proceeding instituted by the state or local government,
and either the legislature has sxpressly provided that the change in the law is
to be applied retroactively, or a court, in interpreting a change in the law that
lacks express legislative intent regarding retroactive application, determines
that sufficient reasons exist to reguire xot:oact&vo application of the changed
legal standard. .
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SUPERIOR COURT of WASHINGTON
COUNTY OF KING -

ww sy . E

&mb }% %‘V“KM
pon
& LYA
il STATE OF WASHINGTON mgﬂ%;’ét&%\ No..9921-07761-6 SEA
e - Um“\\'ctﬁ“\“ DEFENDANT'S WAIVER OF THIRTY
ol Ve M Lﬁ(}\'{b URR L™ DAY DELAY PRIOR TO TRANSFER
S DEVON ADAMS ' AL R 70 DEPARTMENT OF CORRECTIONS
) L]

& |
2 I am the defendant in the abovq-entitled case and I understand that I
have been sentenced to the custiody of the Department of Corrections

following a trial., I understand that I have the right to appeal from

the court's sentence. I further understand that I have 30 days from the

WARRANT OF T/

date of sentencing to post app@al bond or satisfy any other conditions

of release on appeal and to fil@ notice of appeal. Without waiving my

right to appeal within 30 days, I hereby voluntarily waive my right to

be held in the King County Jallzfor thirty days (30) prior to being

transported to the Department of Corrections.

DATED : c?___ L/ «.—l-é”z('/“

CXKZQ&TTPQ (;ZC%QQAAW<J

Defendant DEVON ADAMS

%/M /77/2

Atto ne} for Defendant

Mf(;‘ae,/ 4940&*0

Defendant's Waiver of 30 day Delay in KC Jail  (WV) SC Form CLD-¥29/ 10/
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The Hon.(Cano} S¢hapira
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-5 APR UGS 13 O

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR

FOR KING COUNTY
| STATE OF WASHINGTON, NO. 99-1-07761- 6 SEA
Plaingff, MOTION TO VACATE JUDGMENT
v. DUE TO INCORRECT OFFENDER
| DEVON P. ADAMS, SCORE
| Defendant.

MOTION

On September 5, 2000, Devon Adams was sentenced to a total of 360 months in
prison for the crimes of murder and unlawful possession of a gun after this Court found
an offender score of ‘9;” a resulting “standard range” of 461-608 months; and then
imposed an exceptionally low sentence. See Judgment and Sentence attached as
Appendix A. Because several of Mr. Adams’ prior convictions were committed before
he was 15 years old, those convictions should not have counted in his offender score. See
Juvenile Court Documents attached as Appendix B.

Mr. Adams now moves this Court to vacate his current sentence and resentence

him. If this Court grants Adams’ motion, he will prepare and file a presentence report.

MOTION TO VACATE AND FOR RESENTENCING--1




R« Y, T~ SC I G |

10
11
12
13
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ARGUMENT
Devon Adams’ date of birth is April 18, 1979. Thus, he turned 15 years old on
April 18, 1994, This Court counted the following juvenile convictions, committed when |

Adams was 14, in his offender score:

Conviction Case No. Date of Crime
TMVWOP 94-8-00442-7 October 30, 1993
TMVWOP 94-8-01386-8 November 25, 1993
Resid. Burg. 94-8-04164-1 March 24, 1994
TMVOP . 94-8-04411-9 March 30, 1994
™VWOP 94-8-02490-8 : Aprii 17,1994

Prior to 1997, under former RCW 9.94A.030(12)(b) (1996), the criminal history
used to calculate an offender score under RCW 9.94A.360(4) did not include iuvenile |
adjudications other than sex offenses and serious violent offenses unless the defendant
was 15 or older when they were committed. Those offenses committed prior to age 15
were said to‘have washed out. State v. Smith, 144 Wn.2d 665, 670-71, 30 P.3d 1245, 39
P.3d 294 (2001).

In 1997, the legislature amended RCW 9.94A.O30(12) to include prior juvenile
adjudications in the offender score. Laws of 1997 ch. 38, sec. 2. A question thus loomed
as to whether elimination of the juvenile wash out provisions applied to juvénile
adjudications occurring prior to the 1997 amendment in sentenqings for offenses

committed after the amendment.

MOTION TO VACATE AND FOR RESENTENCING--2
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Albeit in the different context of whether washed out sex offenses could be
revived by a 1990 amendment eliminating those offenses from wash out provisions, the
court in Cruz held that such amendments fo the Seqtencing Reform Act were not
retroactive. State v. Cruz, 139 Wn.2d 186, 190, 985 P.2d 384 (1999). Thus, a washed out
1975 sex offense was not includable in the offender score calculation in Cruz's 1994
sentencing. Cruz, 139 Wn.2d at 193.

In 2000, the legislature responded to Cruz by enacting RCW 9.94A.345. The
statute states: “Any sentence imposed under this chapter shall be determiﬁed in.
accordance with the law in effect when the current offense was committed.” Laws of
2000, ch. 26, séc. 2. The legislature included in the statutory note a statement that its
intent was to cure any ambiguity that might have led to the Cruz decision. RCW |
9.94A.345 Intent-2000 ¢ 26.

But in State v. Smith, 144 Wn.2d 665, the court relied on the Cruz rationale and
held that ne‘ither the 1997 nor 2000 amendment is retroactive so as to revive previously
washed out juvenile adjudications for purposes of calculating a defendant's current
offender score. Smith, 144 Wn.2d at 672-75. Smith explained that the 2000 amendment
and its comment evinced no clear legislati'{/e intent fof the 1997 émendfhent to apply
retroactively. Smith, 144 Wn.,2d at 672. Thus, the court held that the defendants' prior
juvenile adjudications for pre-1997 offenses remained washed out. Smith, 144 Wn.2d at
674-75.

Here, the five cases cited previously should not have been counted in Adams’

offender score.
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Although Adams’ judgment has been final for more than a year, because it is
based on a clearly erroneous offender score it is invalid on its face. A judgment and
sentence is invalid on its face when it evidences the invalidity without further
elaboration. /n re Pers. Restraint of Hemenway, 147 Wn.2d 529, 532, 55 P.3d 615
(2002). The phrase “on its face” includes documents signed as part of a plea agreement.
In re Pers. Restraint of Thompson, 141 Wn.2d 712, 718, 10 P.3d 380 (2000). The
erroneous inclusion of juvenile offenses counted towards an offender score that actually
“washed out” and could not be legally éonsidered constitutes a facial invalidity. In re
Personal Restraint of Goodwin, 146 Wn.2d 861, 866—67, 50 P.3d 618 (2002).

Thus, Adams can seek correction of this error, now.

CONCLUSION

Based on the above, this Court should direct the State to respond, schedule a

hearing on the motion if the State objects, and grant Mr. Adams motion to vacate his

judgment. This Court should then schedule this case for a new sentencing hearing.

Law Offices of Ellis, Holmes
& Witchley, PLLC

705 Second Avenue, Suite 401
Seattle, WA 98104

(206) 262-0300

(206) 262-0335 (fax)
ellis_jeffl@hotmail.com
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)

Plaintiff, ) No. 99-1-07761-6 SEA
)

Vs. )  JUDGMENT AND SENTENCE
)  FELONY (FJS)

DEVON P. ADAMS )  ONRESENTENCING
)
Defendant, )

I. HEARING

I.1 The defendant, the defendant’s lawyer, JEFF ELLIS, and the deputy prosecuting attorney were present at the
sentencing hearing conducted today. Others present were:

II. FINDINGS

There being no reason why judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 04/06/2000 by jury verdict of:

Count No.: I Crime: MURDER IN THE FIRST DEGREE

RCW 9A.32.030 (1) (a) Crime Code: 00124
Date of Crime: 09/08/1999 Incident No.

Count No.: II Crime: UNLAWFUL POSSESSION OF A FIREARM IN THE SECOND DEGREE
RCW 9.41.040 Crime Code: 00524
Date of Crime: 09/09/1999 Incident No.

Count No.: Crime:

RCW Crime Code:

Date of Crime: Incident No.

Count No.: Crime:

RCW Crime Code:
Date’of Crime: Incident No.

[ ] Additional current offenses are attached in Appendix A
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SPECIAL VERDICT or FINDING(S):

(a) [m While armed with a firearm in count(s) I RCW 9.94A.510(3).

(b) [} While armed with a deadly weapon other than a firearm in count(s) = RCW 9.94A.510(4).

(c) [ ] With a sexual motivation in count(s) RCW 9.94A.835. ,

(d) [ TA V.U.CS.A offense committed in a protected zone in count(s) RCW 69.50.435.

(e) [ ] Vehicular homicide [ ]Violent traffic offense [ JDUI [ ]Reckless [ ]Disregard.

() [ ] Vehicular homicide by DUT with prior conviction(s) for offense(s) defined in RCW 41.61.5055,

RCW 9.94A.510(7).

(g) | ] Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130.

(h) [ ] Domestic violence offense as defined in RCW 10.99.020 for count(s) .

(1) [ ] Current offenses encompassing the same criminal conduet in this cause are count(s) RCW
9.94A.589(1)(a).

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used
in calculating the offender score are (list offense and cause number):

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the
offender score are (RCW 9.94A.525):

[X] Criminal history is attached in Appendix B.

[ ] One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum
Data Score Level Range Enhancement | Range 336 *o | Term
Count I 6 XV 312 TO 416 +60 MONTHS | 3%2=56476 v 40| LIFE
24 MONTHS AND/OR
$50,000
Count 11 5 I 17 TO 22 17TO 22 5 YRS
MONTHS AND/OR
$10,000
Count
Count

[ ] Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535):

[ 7 Substantial and compelling reasons exist which justify a sentence above/below the standard range for
Count(s) . Findings of Fact and Conclusions of Law are attached in
Appendix D. The State [ ] did { ] did not recommend a similar sentence.

1. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
[ 1The Court DISMISSES Count(s)
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IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1 RESTITUTION AND VICTIM ASSESSMENT:
[)QDefelldant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumnstances exist, and the
court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E.
[ 1 Restitution to be determined at future restitution hearing on (Date) at m.

[ ]Date to be set. 100 . k; M\
[ 1Defendant waives presence at future restitution hearing(s). oo ZL’ - © N}“? Coted e B¢ %(;
[ ] Restitution is not ordered. Ao P oF PBer T (S M M)wﬁ‘\
Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount of{$500, t‘ 0D 1N
! p Y
Natyerston S8 b

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future 4560 §,f-Pe,
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the ﬂxfg

financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this
Court:

(& [ 1% , Court costs; [SQ Court costs are waived; (RCW 9.94A.030, 10.01.160)
(b) $100 DNA collection fee (RCW 43.43.754)(mandatory for crimes committed after 7/1/02);

[ 1% , Recoupment for attorney’s fees to King County Public Defense Programs;
[ Recoupment is waived (RCW 9.94A.030);

I 1 , Fine; [ ]$1,000, Fine for VUCSA; [ ]$2,000, Fine for subsequent VUCSA;
[ TVUCSA fine waived (RCW 69.50.430);

e [ 1% , King County Interlocal Drug Fund; [ ] Drug Fund payment is waived,
(RCW 9.94A.030)

@ 18 , State Crime Laboratory Fee; [ ] Laboratory fee waived (RCW 43.43,690);

& [ 1% _, Incarceration costs; [ ] Incarceration costs waived (RCW 9.94A.760(2));

) [ 1% , Other costs for: C/[/% S

4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § 3 ?gﬁ/ The
payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ ]Not less than § per month;  [4£] On a schedule established by the defendant’s
Community Corrections Officer or Department of Tudicial Administration (DJA) Collections Officer. Financial
obligations shall bear interest pursuant to RCW 10.82.090, The Defendant shall remain under the Court’s
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to
ten years from the date of sentence or release from total confinement, whichever is later; for erimes
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602,
if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without
further notice to the offender. Pursuant to RCW 9,94A.760(7)(b), the defendant shall report as directed by DJA
and provide financial information as requested.

[ ¥4 Court Clerk’s trust fees are waived.
[ Y Interest is waived except with respect to restitution.
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4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenced to a term of total confinement in the custody
of the Department of Corrections as follows, commencing: { ] immediately; [ ](Date):

by .
Z%D monthskéryson count_7J ; months/days on count ; months/day on count
k l months/rys on count :[;3, months/days on count ; months/day on count

i

The above terms for counts are consecytive \/ concurreD

\w~
The above terms shall run [ ] CONSECUTIVE [JN] CONCURRENT to cause No.(s) 02-1- 00 6’37"69 S EA

The above terms shalltun [ ] CONSECUTIVE [ ] CONCURRENT to any previously imposed sentence not -
referred to in this order,

[¥4 In addition to the above term(s) the court imposes the fi Ilowmg manchtory terms of confinement for any
special WEAPON finding(s) in section 2.1: ‘f

which term(s) shall run consecutive with each other and with all base term(s) above and terms in any other
cause. (Use this section only for crimes committed after 6-10-98)

[ ] The enhancement term(s) for any special WEAPON findings in section 2.1 is/are included within the
term(s) imposed above. (Use this section when appropriate, but for crimes before 6-11-98 only, per In Re

Charles)

The TOTAL of all terms imposed in this cause is 2 )D & months.

Credit is given for [{] N L~ daysserved [ ] days as determined by the King County Jail, solely for
confinement under this cause number pursuant to RCW 9.94A505(6).

4.5 NO CONTACT:
U‘t_

4.6 DNA TESTING. The defendant shall have a blologlcal sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G.
[ ] HIVTESTING: For sex offense, prostitution offense, drug offense associated with the use of
hypodermic needles, the defendant shall submit to HIV testing as ordered in APPENDIX G.
mn cr\,yfp M

Sht ofbbl, Wk\t ety
4.7 (a) [ V(L COMMUNITY PLACEMENT pursuant to RCW 9.94A.700, fok qualifying crimes committed
before 7-1-2000, is ordered for months or for the period of earned early release awarded pursuant ,
to RCW 9.94A.728, whichever is longer. [24 months for any serious violent offense, vehicular homicide, %
vehicular assault, or sex offense prior to 6-6-96; 12 months for any assault 2°, assault of a child 2°, felony
violation of RCW 69.50/52, any crime against person defined in RCW 9.94A 411 not otherwise described
above.] APPENDIX H for Community Placement conditions is attached and incorporated herein.

(b) [ 1 COMMUNITY CUSTODY pursuant to RCW 9.94,710 for any SEX OFFENSE committed after
0-5-96 but before 7-1-2000, is ordered for a period of 36 months or for the period of earned early release
awarded under RCW 9.94A.728, whichever is longer. APPENDIX H for Community Custody Conditions
and APPENDIX J for sex offender registration is attached and incorporated herein,
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(¢) [ ]COMMUNITY CUSTODY - pursuant to RCW 9.94A.715 for qualifying crimes committed
after 6-30-2000 is ordered for the following established range:
[ ] Sex Offense, RCW 9.94A.030 - 36 to 48 months—when not sentenced under RCW 9.94A.712
[ ] Serious Violent Offense, RCW 9.94A.030 - 24 to 48 months
[ 1 Violent Offense, RCW 9.94A.030 - 18 to 36 months
[ }Crime Against Person, RCW 9.94A.411 - 9 to 18 months
[ ]Felony Violation of RCW 69.50/52 - 9 to 12 months
or for the entire period of earned early release awarded under RCW 9.94A.728, whichever is longer.
Sanctions and punishments for non-compliance will be imposed by the Department of Corrections pursuant

to RCW 9.94A.737.

[X]JAPPENDIX H for Community Custody conditions is attached and incorporated herein.
[ JAPPENDIX J for sex offender registration is attached and incorporated herein.

8 [ ] WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp, is likely to
qualify under RCW 9.94A.690 and recommends that the defendant serve the sentence at a work ethic camp.
Upon successful completion of this program, the defendant shall be released to community custody for any
remaining time of total confinement. The defendant shall comply with all mandatory statutory requirements of
community custody set forth in RCW 9.94A.700. Appendix H for Community Custody Conditions is attached

and incorporated herein.

49 [ 1ARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State’s plea/sentericing agreement is

[ Jattached [ Jas follows:

The defendant shall report to an assigned Community Corrections Officer upon release from confinement for

monitoring of the remaining terms of this sentence.

Date: j\kﬂﬁf ‘ i 2109

Presented by:

Depufy Proseotiing Atforn Y, WSBA# 1oL
Print{Name: W ‘
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FINGERPRINTS

RIGHT HAND
FINGERPRINTS OF:

DEFENDANT'S SIGNATURE:
DEFENDANT'S ADDRESS:

O

T

’/ /
JUDGEY KING..COMNTY SUPERIOR COURT

ATTESTED BY: BARBARA MINER, X\

DEPUTY CLERK

CERTIFICATE

L, : ,
CLERK OF THIS COURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECCRD IN MY OFFICE.
DATED:

CLERK

BY:
DEPUTY CLERK

OFFENDER IDENTIFICATION
S.I.D. NO. WAle751604
DOB: APRIL 18, 1979
SEX: M

RACE: W



SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)

Plaintiff, ) No.99-1-07761-6 SEA
)

vs. ) JUDGMENT AND SENTENCE,
) (FELONY) - APPENDIX B,

DEVON P. ADAMS ) CRIMINAL HISTORY
)
Defendant, )
)

2.2 The defendant has the following criminal history used in calculating the offender score (RCW
9.94A.525):

—W' Sentencing  Adult or Cause
Crime Date Juv. Crime Number Location
{wvwel 1398 TR A Wy g (o
@W“‘m 020, \L.378 02697 A IBvezazd  Kie G,
Juutnis Coanet™ %
mﬂ s ) TBeEHS (e,
e 9.5 boq-ad ) MR OSHEb e
ﬁ% 1° |98 1-2% T ‘{«6,%.6[067/3 U
\NFA Z/" 1129 G S5 17 0 TW-9353M i

A
[ ] The following prior convictions were counted as one offense in determining the offender score (RCW

9.94A.525(5)):
| / N0 =y
Date: (O’/o‘ /)/\/\/“/K \Q/

JUDGE, KING COUNTY SUPERIOR COURT

Comr SWM
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 99-1-07761-6 SEA
)
Vs, )  APPENDIX G
) ORDER FOR BIOLOGICAL TESTING
DEVON P. ADAMS )  AND COUNSELING
)
Defendant, )
)

@ DNA IDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff’s Office, and/or the State Department of Corrections in

" providing a biological sample for DNA identification analysis. The defendant, if out of
custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00
p.m., to make arrangements for the test to be conducted within 15 days.

(2) 0O HIV TESTING AND COUNSELING (RCW 70.24.340):

(Required for defendant convicted of sexual offense, drug offense associated with the
use of hypodermic needles, or prostitution related offense.)

The Court orders the defendant contact the Seattle-King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly
call Seattle-King County Health Department at 205-7837 to make arrangements for the
test to be conducted within 30 days.

If (2) is checked, two independent biological samples shall be taken.

el (NS

JUDGE, King COL{nty Superior Court

Capsi. SWVQA

APPENDIX G—Rev. 09/02



SUPERIOR CO! lﬁ(T OF WASHINGTON F'\R KING COUNTY
Pt [oF 2

STATE OF WASHINGTON Planntn‘f )

)  No, 99-1-07761-6 SEA
V. ) (Count )

) S |, 2209
ADAMS, Devon Paul Defendant ) JUDGMENT AND SENTENCE

) (FELONY)- APPENDIX H

) COMMUNITY PLACEMENT/CUSTODY

The court having found the defendant guilty of offense(s) qualifying for community placement/custody, it is further ordered
as set forth below.

COMMUNITY PLACEMENT/CUSTODY: Defendant additionally is sentenced on convictions herein, for each sex offense
and serious violent offense committed on or after June 6, 1996, to community placement/custody for three years or up to
the period of earned early release awarded pursuant to RCW 9.94A.150(1) and (2) whichever is longer; and on conviction
herein for an offense categorized -as a sex offense or a serious violent offense committed on or after July 1, 1990, but
before June 6, 1996, to community placement for two years or up to the period of earned release awarded pursuant to
RCW 9.94A.150(1) and (2) whichever is longer; and on conviction herein for an offense categonzed as a sex offense or a
serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9. 94A 125 that the defendant or an accomplice was
armed with a deadly weapon at the time of commission, or any felony offense under chapter 69.50 or 69.52 RCW,
committed on or after July 1, 1988, to a one-year term of community placement.

Commumty placement/custody is to begin either upon completion of the term of confinement or at such tlme as the
defendant is transferred to community custody in lieu of early release.

(3) MANDATORY CONDITIONS: Defendant shall comply with the following conditions during the term of community
placement/custody:
(1) Report to and be available for contact with the assigned Community Corrections Officer as directed;
(2) Work at Department of Corrections-approved education, employment, and/or community service;
(3) Not consume controlled substances except pursuant to lawfully issued prescriptions;
(4) While in community custody not unlawfully possess controlled substances;
(5) Pay supervision fees as determined by the Department of Corrections;
(6) Receive prior approval for living arrangements and residence location;
(7) Defendant shall not own, use or possess a firearm or ammunition when sentenced to communrty service,
community supervision or both (RCW 9.94A.120(13));
(8) Notify Community Corrections Officer of any change in address or employment; and
(9) Remain within geographic boundary, as set forth in writing by the Community Corrections Officer.

WAIVER: The following above-listed mandatory conditions are waived by the court:

(b) OTHER CONDITIONS: Defendant shall comply with the following other conditions during the term of community
placement/custody:

10. Do not purchase, possess or use any illegal drug or drug paraphemalia_and submit to urinalysis_testing and

searches based upon reasonable_suspicion of your persqnf’ residence, property and vehicle by the Community

11. Do not associate with known users or sellers of illegal drugs. . -

Ghate 11 g

12. Do not frequent areas known for drug activity, as defined in writing by the Community Corrections Officer,

13. Do not purchase, possess or use alcohol (beverage or medicinal) and submit to testing and searches based upon

reasonable suspicion of your person, residence, property and vehicle by the Community Corrections Officer to_monitor
compliance. '

APPENDIX H — COMMUNITY PLACEMENT/CUSTODY (1 of 2)



SUPERIOR COMRT OF WASHINGTON F R KING COUNTY

STATE OF WASHINGTON Plaintiff ) |
' )  No. 99-1-07761-6 SEA
V. ) (Count )
)
ADAMS, Devon Paul Defendant ) JUDGMENT AND SENTENCE
) (FELONY) -~ APPENDIX H
)

COMMUNITY PLACEMENT/CUSTODY

14. Do not enter any business where alcohol is the primary commeodity for sale.

15. Do not purchase, possess, control or use any deadly weapon and _submit to searches based ubon reasonable

. suspicion of your person, residence, property and vehicle by the Community Corrections Officer to monitor compliance.
16. - _Obtain a written substance abuse evaluation from a qualified provider and complete all treatment recommendations

as approved and directed by the Community Corrections Officer..
\

- CrRA VRS \P{/\Q_.( A
18.  Report to the Department of Corrections and successfully semptete the Vietim—-Awa S

%as directed by the Community Corrections Officer.
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3 STATE OF WASHINGTON COURT OF APP’EA‘
PE“i"ITIONE/R MAY FILE PETITION DlVl SION 1
WITHOUT PAYMENT OF FILING FEE : .

 COURTADMINISTRATOR/CLERK

DEVOL ADAVE PERSONAL RESTRAINT PETITION
o s L\. 1,_/,:'& },v,;:)

Petitioner. ML e A

)
)
)
)
)
)

If there is not enough room on this form, attach other sheets of paper. Fill out all of this
form and other papers you are attaching before you sign this in front of a notary.

A. STATUS OF PETITIONER

I, _bedod! Daf SUAMT Heeia” C WASLINGToN CIATE Perton ip R 1212 H
VT AYE  WALL A WRLLA w1247 (full name and address)

apply for relief from confinement. | am _X__amnot___now in custody serving a sentence
upon conviction of a crime. (If not serving a sentence upon conviction of a crime) | am now in
custody because of the following type of court

order_ 200U a I I TH S FOR TIE cont T oF vouR e W OTE FRET DEfmes s

00 MONTHE TOP TS MEAPEY o Gy e 27

bl A

(identify type of order)
1. - The courtin which | was sentenced is _ iy rp ot nry P00 B
2. | was convicted of the crime (s) of

- .. — - e 2 N . . e e e
M.\)RDFH i ”“7“: v “,QC; TIE Gl /(O\JT‘( I ’»} AV B O A T PR Rt -

R A PUL POSEECTIC L OF A fueehgvl Wl Tl A Tty

3. | was sentenced after trial _ %, after plea of guilty ON _ i =n ¥ ; 20060

N

(date of sentence)

Zool _ ,
. . Thejudge who imposed sentence was _Lloh . ARG T (ril R

(name of trial court judge)

4, My Lawyer at trial court was _s1C 2 70 20 painveed e - SUlTE .08
(name and address if known 1f none wnte none)

(00 U e™ PNERE - SoaTrar i GA




. i
o )
. -

A
B. GROUNDS FOR RELIEF

(If | claim more than one reason for relief from confinement, | attached sheets for each

reason separately, in the same . way as the. first one. The aftached sheets should be numbered =
“First Ground", “Second Ground”, ect.)

| claim that | have __ 4. (number) reason(s) fo‘r this court to grant me relief from the,
conviction and sentence described in Part A.

-~

et Ground

1. | should be given a new trial or released from confinement because ( here state legal
reasons why you think there was some error made in your case which gives you the right to a
new trial or release from confinement):

DJE 10 LACK. OF COMMUNICATION ‘M\I. LAWNWMER CALED T0 REVRESENT
ME..

2. The following facts are important when considering my case (After each fact statement,
- put the name of the person or persons who know the fact and will support your statement of
fact. If the factis already in the record of your case, indicate that, also.):

SEE ATIACHED

3. The following reported court decision (include the citations if possible) in cases similar
to mine show the error | believe happened in my case (If none are known, state “none known”.)

NOME KpIgei bt AT TS T e

4. The following statutes and constitutional provisions should be considered by the court
(If none khown, state “None known”.)

NOKNE wadesadne &0 1200 ¢ e o




)
5. | did did not _X_ appeal from the decision of the trail court. (If the answer is

that | did), | appealed to

(name of court or court’s to which appeal was taken)

My lawyer on appeal was

- (name and address if known; if none write “none”)

o~

The decision of the appellate court was was not _ published. (If the answer is that it

~was published, and | have this information), the decision is publishéd in

(volume number, Washington Appeilaie Reports or Washington Reports, and page number)

8. Since my conviction | have ____have not _A._ asked the court for some relief from my
sentence other than | have written above. (If the answer is that | have asked, the court |
asked was

WONE

(name of court or courts in which relief was sought)

7. (If I have answered in question 6 that | did ask for relief), the name of my lawyer in the
proceeding mentioned in my answer to question 6 was
Eopym

e g
it

(name and address if known, if none, write “none™)

8. If the answer to the above questions do not really tell about the proceedmgs and the
courts, judges and attomeys mvolved in your case tell about it hear:

Now e




)
5. This petition is the best way | know to get the relief | want, and no other way will work
as well because: —
1L MAVE WO opportuel T 10 e FLLE Ml APPES. wWiTH THE CoNERTS

QUE IO AN BTTORMENS ACTIoNS . Y ASK CTHAT | RE e sl OPPORTTT

O 0 70 TRIAL Ausel. 0@ BE GEAMTEr A OFPORTUNITY TO File MM APPENL.

WD el Pee s COVRT. | T RULM Reaeve 16w ATTORMNEY Hipd)

EFPECHNELY REPRESENTED ME  THE 0 I00AE 0E W CASE WOWLD
WE REEKW DITF €REM™.




STATEMENT OF FINANCES

If you cannot afford to pay the$250 filing fee or cannot afford to pay

an attorney to help you, fill this out. If youvhave enough money for these
things, do not fill out this part of the form. ’

1. 1ldo [X7 donot [/ ask the court to file this without making

me pay the5250fi}ing fee because I am so poor 1 cannot pay the fee.

[pe)
.

I have §  25.0\ in my'prison or institution account.

3. ‘1do 7 donot (7 ask the court to appoint a Tawyer for me
because I am so poor I cannot afford to pay a lawyer.

4. 1 am [ ] amnot [}/ employed. Hy salary or wages amount to

$ a month. My employer is

(Name and address)

5. During the past 12 months 1 did (7 did not [¥7 get any money

from a business, profession or other form of self-employment.

(If 1 did,
it was
(Xind of self-employment)
and the total income I got was §
6. During the past 12 months, I
did did ﬁot get any rent payments. If so, the total amount I
[ 7 [T got was §
[ 7 [V get any interest. 1If so, the total amount I got
was $
[ 7 7 get any dividends. 1If so, the total amount I got
was $
7 (%7 get any other money. If so, the amount of money

1 got was $




10.

11.

L/ [ P R T

TN

} the total amount of cas/ ) have is §
[ 7 [:27 have any savings accounts or checking accounts.
If so, the amount in all accounts is §
7 [~ ovn stocks, bonds, or notes, If so, their total
value is §

List all real estate and ether property or things of value which belong

to you or in which you have an interest. Tell what each item of property

is worth and how much you owe on it. Do not list household furniture

and furnishings and clothing which you or your family need. *

Items - Value

WO E

Iam [/ amnot [/ married. If I am married, my wife or husband's

name and 2ddress IS _pUet Saemimet bAoA 44T ANT £ . SEATTLE LA

AENE

Al of the‘persons vho need me to support them are listed here.

Name and Address

Relationship Age
NoNE
A1l the bills 1 cwe are listed here.
Nama of creditor Address Amount

© you owe money to

WON E




. NL g = LA R

1 want this"}urt to:

-

[X7 vacate my conviction and give me a new trial. oR

[/ vacate my conviction and dismiss the criminal charges

against me without a new trial.

[X7 other: ALLOW tie THE 0PPORTUNITY T HIMVE MY CosE  WENED
R (Specify) ‘

N THE (oUET oF APPexLS Ok NS DHER TR >

s U
AT

E. OATH OF PETITIONER

STATE OF WASHINGVON

)
) :
COUNTY OF (Wpllil/alli ) e

After beirg first duly sworn, on oath, 1 depose and say:

That I am the

petitioner, that 1 have read the petition, know its contents, and I believe

the petition is tru

e.

De sy (ldavnno

R’

(Sign here)

SUBSCRIBED AND SWORN to before me this _ L 3Iaf day of ﬂ%zuﬁdAdgf“
| {

ComrpisHornBPEss/

NOTARY PUBLIC
State of Washington

WANDXK. HEIMANN

0

-

WW/C.WMW

who can be contacted to help you find a Notary:

Notary Public in and for the State of

%ngton, residing ‘atLJ?% .'5‘5?4% Y in
jailable, exp aié/§%§"?3ﬁ3$%§4%$331a' e %t VndvhTE

Then sign below:

1 declare that 1 have examined this petition and to the best of my

knowledge and belief it is true and correct.

DATED this

day of

Y

200

(Sian here)
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2 DMAS BEFORE WY TRIBL STARTEL MY LheNeR MICHERS L THARED WXD A
_ PHONE CONFERECMLE NITH THE PROSECUTORE,, DUEING "THAT cond JEERLEN
THE PROSECUITOR, OFFERED A DEAL TOK b YLEA OF MURDE R N THE ‘m;w%«ii?
DEGREE . AT THE TMe OF THE COMVERSKN oW BETWEEN MY LAKMEE Sl
AND THE PROSECUTOR. | M, DARIO WAT M ARIZOMA . HE CAME BPLIC
THE NUgHT BEFDRE M "’s“{"‘ W WHICH was THE 26T of 1/akCH, THE
NEXT DAY | SAW MR.DANZO W (DURT ALD HE M TNE D NMoTHING,
COTHE DAY AFTER WY OOMNICTION AL FRIEMT OF MINE wAS READRG A Lok
dewseareR, (SERTTLE TiMEs ok SEaTLE P13 ARTICLE AMD MenTion En
TO ME THAT 1T STRTED THE PROSCCUTDE 6?"?{:@@" A PLed OF MURDER
THE SFeoiD UERPEC . NWREY | ASKED MR, DANKD ABOVT THE of Fe g, "THE
PROSECUTOR. MADE, HE SAID IT WAS NEVER SEE m‘x%f‘ Ly u%iv@%ﬁuiﬁﬂ/ [ TOLD A
THAT HE SHOWENE ATLEAST. "TOLD Me | AbD HE 2L i STATED THAT 1S
WAS SleVER. Reptis DISCAISSED.

DURING THE PHONE CoNFERENCE BETwEEN WM LM m @ 'tgi;- 7 g:‘-'-\gﬂ_
71140 D, THE PROSECUTOR. JAMES KONAT THEY &GT 10 fl ARaueMeEr T
WT ‘QH Ko M\{ LAWNER Henladnla vy ’“zx wﬁ‘, %COMM, Mw LA awc ¢
chRes NT&R&QXE@ I A MNEDER TWO %’su& HE NSISTEW ON A WA %:Mw\e BTCR.
CHARGE, wiliCH 1 NEVER UNew MROVT TS mw DEAENT WAS DISCUSSED
CN THE ?%‘Zi‘ffi;,i“\z«if’ KT THE FIRST W«\i of Telal .« | Beuieve THIS pRaJEME é‘"{-'
ﬂzgwﬁ”c“»i MY LAWYER AND THE FROSEWTOR. E r”i eoler MY LAMYERS
PALLITE 085S T COME.TO Al NA?LLMETNE V\ T'&"( MR WaHAT THE PROSECUTOR.
THE Tro WITHES S 5y M f\b §~;f§;‘f 'Ee ‘"”g-fz L e Rea
DURINE Mt TME, WMTING FOR TRIAL. MY LAWYER MR DANKO TOLD Me
THAT THERE WERE A TOTAL m‘f 4 WITNESSES THAT THE STATE HAD. THREE OF
THEM e SAD He HAD TALKED TO , THE OTHER WITNESS SCOUTER Wl Liey Y
SAID WAS NITIN THE STATE OF WASHINGTON. SO | BELEVED THERE TO BE
ONLY TOUR.. OMl MY FIRST DAY oF TRIAL THE PROSECUTOR. TALKED 0F TWO UTHER,
WITNESSES. MY LAWYER shiD THAT He WAD deveER HEARD OF THEMy We
F?OSF@\}TOK TOLD MR, OANKO THAT THERT STATEMEMTS HIAD Beer i L
DKSCD\I‘E [ THE PROSECUTOR. TOLD HiM wWHAT Phiue m\h) “EHQPC_ e WEEE
THe Pgwwm«\m OF ONE OF THE MiviNgsses A TN afecl, Whs CraTiche.
IN Mi CASE . SCOUTER AN Lley Ay ﬂm er NERE g&h-(c,b B,
WERE AT THE SCOME OF THE CRIME . WHILE WK VAN LITY CLALMED 10




wimela %ﬁa‘:&f&mu A LR

Be onLy ﬁ:{:,{ PN A VPOM THE CJKMC,\I His ge \J\"( t\{ & MR & izfi\‘l WRETE
FIS STATEMENT THAT MR.VANW Lied HAD geed I THE HousE vt vl AT
THE TIME OF THE CRME - MY ATTOR NS MR .DANico TRILEYD [0 Rewoeize
THIS, THE WHOLE TIME He TOLD ME ME. VANUEY M THE TURee (THEE.
WITNESSES ROW BAMKS, JASON Mw% AND BICOLE WILLLAMS WeRe THE

O WM ESSES. \F %\ﬁ HAD T OK()‘J%}%V N o THRMEK THE DASUNERY

HE WOULD HANE FOUND ME. @am\fis STRTEMEWT AND WOULD Ve

HAD TIME TD WNESTIGRTE on THe STATEMENT MADE &Y ME., LAY .

ME QRIS STRTEMEWT siNING S BLATHEL WAS W THE HOUSE |3

VERN CRITICAL RECASE 1T 1S MENAN Ugds sixteMedT anD estpiony

THAT WAS sUPPGSED "W PROVE PRE-MEDITRTION . WL MR, GRAS STVIEMENT

T CONFLUCTS WITH ML VAR Lied's CLAIMS, 10 PROVE MR . Dl klew

MOIH Mo OF MR . &RA AND oME OTHEE. WATHESSES STATEMENTS LT was

HEARD IN OPer] 20URT ond sdh@eH 77 TH, 2000,
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
: DIVISION |

In the Matter of the Personal

Restraint Petition of: No. 49318-3-|

CERTIFICATE OF FINALITY
DEVON ADAMS,
King County

Petitioner. Superior Court No. 99-1-07761-6.SEA

N N e N e e N S N N e

THE STATE OF WASHINGTON TO: The Superior Court of the State of Washington in
and for King County.
This is to_certify that the order of the Court of Appea‘ls of the State of Washington,

Division |, filed on September 26, 2001, became final on April 5, 2002.

“C: Devon Adams

IN TESTIMONY WHEREOF, |
have hereunto set my hand
and affixed the seal of

said Court at Seattle, this 5th
day of April, 2002.

Richaén
Court@dntinistrator/Clerk of the

Court of Appeals, State of
Washington Division |.




) The Court of Appeals

of the
RICHARD D. JOHNSON, State Of Washzngton DIVISION 1
ini One Union Square
Court Administrator/Clerk Sea 1 le oo ion gtreet
98101-4170 ‘ (206) 464-7750

TDD: (206) 587-5505
September 26, 2001

Devon Adams
W.S.P.
D.O.C. #783625

1313 N. 13th Ave.
Walla Walla, WA. 99362

CASE #: 49318-3-|
Personal Restraint Petition Of: Devon Adams
Counsel:

Enclosed please find a copy of the Order Dismissing Personal Restraint Petition entered
by this court in the above case today.

Pursuant to RAP 16.14(c), "the decision is subject to review by the Supréme Court only
by a motion for discretionary review on the terms and in the manner provided in Rule
13.5(a), (b) and (c)."

This court's file in the above matter has been closed

Sincerely,

e

Richard D. Johnson
Court Administrator/Clerk

twg

enclosure



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE
In the Matter of the No. 49318-3-
Personal Restraint of:
ORDER DISMISSING
PERSONAL RESTRAINT
PETITION

DEVON ADAMS,

Petitioner.

Devon Adams has filed this personal restraint petition challenging the judgment and
sentence entered on his convictions of first degree murder and unlawful possession of a
firrarm. To prevail here, however, petitioner must establish either (1) actual and
substantial prejudice arising from constitutional error, or (2) nonconstitutional error that
inherently results in a "complete miscarriage of justice." In re Cook, 114 Wn.2d 802, 813,
792 P.2d 506 (1990); In re Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983).

Petitioner contends that his convictions should be aside because his trial attorney
failed to adequately represent him “due to the lack of communication[.]" In Washington,
‘the 2-prong Strickland” test is used for determining the effectiveness of counsel. To
satisfy the test, a defendant bears the heavy burden of proving both that trial counsel’'s
representation was deficient, and that the deficiency prejudiced the defense.? In applying
the test, courts indulge in a strong presumption that counsel's representation was
effective.®

Petitioner appears to argue his counsellwas ineffective for failing (1) to discuss a
plea offer allegedly made by the State and (2) to interview a possible eyewitness to the

murder. Petitioner also alleges that he had “no opportunity to even file an appeal with the

Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052, 80 L. Ed. 2d 674 (1984).

Strickland, 466 U.S. at 687, State v. Thomas, 109 Wn.2d 222, 225-26, 743 P.2d 816 (1987).
State v. Brett, 126 Wn.2d 136, 198, 892 P.2d 29 (1995), cert. denied, 516 U.S. 1121, 116 S. Ct.
931, 133 L. Ed 858 (1996).




No. 49318-3-|

courts dué to [his attorney’s] actions.” While petitioner states he “truly believes[s] if [his]
attorney had effectively represented [him], the outcome of [his] case wou[d have been
different”, those beliefs are not supported by any credible evidence. Self-serving
assertions and conclusory allegations, by themselves, are not sufﬁciént to command
judicial consideration and discussion in a personal restraint proceeding. In re Rice, 118
Wn.2d 876, 886, 828 P.2d 1086 (1992). Accordingly, petitioner has not stated grounds
upon which relief can be granted by way of a personal restraint petition. Now, therefore, it

is hereby

ORDERED that the personal restraint petition is dismissed.

Done this Qé#ziay of ,XP[ﬁML , 2001,
Redken, rc |

Acting Chief Judgw
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o~ : Ewumv WASHINGTON
| EP 01 2000
SUPERIOR COURT OF WASHINGTON i suimon COUNT GLERK
COUNTY OF KING : JQSEPH MASON
, i BEPUTY
B S
STATE OF WASHINGTON Plaintiff, |

: No. 991~ OFFGi- & SEA
’I Q.W C@-(.Lu.A— of C e Q

Defend'ant. W 'Q"- Mﬁw d%mfwswa"u

The—above-entitled Courtrchaving hoard—ainotiotoe.

/<ty Prosécuting Aptordey
il

Attorney for Deigﬁd;ﬁt J
Order on Criminal Motion (ORCM) - SC Form CLD-102 '9/83 .J/
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STATE OF WASHINGTON ) ;
) No. 98-1-10272-8 SEA
Plaintiff, ) f
: ) JUDGMENT AND SENTENCE
V. ) i
) F1E
DEVON P ADAMS g CERTI ! D
Defendant. ) ‘ ‘ OP
I. HEARING v B
‘ D e T
: \.ﬂ\m defendant, the defendant’s lawyer, MICHAEL DANKO Z , and the deputy pros;zeia:i‘ag;attom’ey WWpresent
at the sentencing hearing conducted today, Others present were: - __ o : G2 =2, w s
: Y c’"‘ _
l Ny Rty
MIM state has moved for dismissal of count(s) I 1:;/-’,*‘1 "::
5 A S ) -
O IL FINDINGS | &
-

SE

vl

b
'/_'.u.
i
N

SUPERIOR COU...T OF WASHINGTON FOﬁJNG COUNTY

ased on the testimony heard, statements by defendant and/or vxctxms, argument of counsel the presentencereport(s) and case
O\Pecord to date, and there being no reason why judgment should not be pronounced, the court finds:

2.1 CURRENT QFFENSE(S): The defendant was found guﬂty on (date) 05-11-99 by plea of;
WOunt No.: Crime: DOMESTIC VIOLENCE FELONY VIOLATION OF A COURT ORDER

RICW _10.99. 050 Crime Code 06010

Thate of Crime 10.99.050 Incident No.

Count No.: Crime:

RCW Crime Code :

Date of Crime ' Inci;ient No. !

Count No.: Crime: ’

RCW Crime Code :

!"Date of Qnme Incident No. :

& E] Addxt:onal current offenses are attached in Appendix A,

SPEGH&: VERDICT/FINDING(S)

(a) | [ Anbbecial verdict/finding for being armed W1th a Firearm was rendered on Count(s):
{B) 1:1 A speclal verdict/finding for being armed with a Deadly We¢apon other than a Firearm was rendered on Count(s):

(&) [Z] fpecial verdlct/ﬁndmg was tendered that the defendant committed the crimes(s) with a sexual motivation in
Coun (wa

@ o A specl 1verdlct/ﬁndmg was rendered for Violation of the Uniform Controlied Substances Act offense takmg place
Iin a§sch ol zone [lina school Oonaschoolbus dina schooI bus route stop zone Elin a public park I3 in public
ansit vehicle [lin a public transit stop shelter in Count(s):

(e} [T Vehikitlar ¥omicide [ Violent Offense (D.W.1. and/or reckless) or [J Nonviolent (dlsregard safety of others)

() [ Curt&iit pffenses encompassing the same cximinal conduct and counting as one critne in determlyrﬁ@‘ﬂwg\ offender
* séore {RCW 9.94A.400(1)(a)) are: s

W
2.2 OTHER CURRENT CONVICTION(S): Other current convlctxons 11sted under different cause numbers used 1n calculating
the offender score are (list offense and cause number); ey

Rev 11/95 - BMR 1
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R

_RIMINAL HISTORY: Prior couvwhons constituting criminal hxstory for PULy.. éy of calculating the offender score are
(RCW 9.94A 360}

Sentencing Adult or , Cause Location
Crime Date Juv. Crime : Number
(2) IMVWOP _____ 07-17-98 ADULT 981053018 KING CO
(b), f
(c)
()

(I Additional eriminal history is attached in Appendix B. ;

O3 Prior convictions {offenses committed before July 1, 1986) served concurrently and counted as one offénse in determining
the offender score are (RCW 9.94A,360(6)(c)): .

3 One point added for offense(s) committed while under commumi‘y placement for count(s)

2.4 SENTENCING DATA: 2

SBNTENCING OFFENDER | SERIOUSNESS [ STANDARD ENHANCEIVYKENT TOTAL STANDARD MAXIMUM TERM
DATA SCORE LBVEL RANGE : RANGE

Count | UNRANKED ' 5 YRS AND/OR $10,000
Count :

Count

Additional cwrrent offense sentencing data is attached in Appendix C.
2.5 EXCEPTIONAL SENTENCE:
O Substantial and compelling reasons exist which justify a sentency above/below the standard range for Count(s)
' . Findings of Fact and Conclusions of Law are
attached in Appendix D. The State 3 did [ did not recommend a;simihar sentence.

. JUDGMENT
ITIS ADIUDGED that defendant is guilty of the current offenses set forth in Secnon 2.1 above and Appendix A.
[ The Court DISMISSES Count(s)

1V, ORDER _5
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

‘4.1 RESTITUTION AND VICTIM ASSESSMENT:

O Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[0 Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, pursuant
to RCW- 9.94A.142(2), sets forth those circumstances in attached Appendix E.
O Restitution to be determined at future hearing on (Date) : at __.m, 1 Date 1o be set.
. [ Defendant waives presence at future restitution hearing(s). -
Defendant shall pay Victim Penalty Assessments pursuant to RCWi7.68.035 in the amount of $100 if all crime(s) date prior
to 6-6-96 and $500 i any ¢rime date m the Judgment is after 6-5- 96
estitution is not ordered.

2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources,

the Court concludesthat the defendant has the present or likely future ability to pay the financial obligations imposed. The

Court waives financial obligation(s) that are checked below because the defendant lacks the present and future ability to pay

them, Defenda 11 pay the following to the Clerk of this Court:

, Court costs; 3 Court costs are waived;

, Recoupment for attorney’s fees to King. County Public Defense Programs, 2015 Smith Tower,
Seattle, W& OR D Recoupment is waived (RCW 10.01.160);

(c) IS ‘ » Fine; [ $1,000, Fine for VUCSA; El $2,000, Fine for subsequent VUCSA; [1 VUCSA fine
wajved (RCW 69, 5 ‘,;430)

, King County Interlocal Drug Fund; O I)mg Fund payment is waived;

State Crime Laboratory Fee; [l Laboratory fee waived (RCW 43.43.690);

, Incarceration costs; [J Incarceration costs waived (9.94A.145(2));

Other cost for:

' Coa g
4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § The payments
shall be made to the King County Superior Court Clerk accordmg to the rules of the Clerk and the following terms:
[ Not less than $ per month; B On a schedu]e established by the defendant’s Community Corrections
Officer, 1. The
Defendant shall remain under the Court’s jurisdiction and the; supervision of the Department of Corrections for up
to ten years from date of sentence or release from confinement to assure payment of financial obligations,

Rev 11/95 - BMR 2
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o ; P
LONFINEMENT ONE YEAR G.. LESS: Defendant shall serve a term of tok.. L«finement in the King County Jail
if apphcablE under RCW 9.94A. 19%3) in the Department of Corrections as follows, commencing: [ Immediately; ixg

(Date): m et ( o by no later than ':;& %_m
ﬁﬁ months@ on Count ,L_’-__ months/days on Count

months/days on Couvnt months/days on Count
%W ork release i uthonzed if eligible. i
"1 Home detention pursuant to RCW 9.94A. 030(4?) is ordered if defendant is ehglble for OO day(s), [ the last one-third
of the term of confinement, [
[3 The terms in Count(s) No. are conpunent/consacutwc.

The sentence herein shall run concurrently/consecutively with the sentence in cause number(s)

but consecutive to any other term of confinement not referred to in this Judgment.

Credit is given forNg __~ Z day(s) sexved [0 days determinéd by the King County Jail solely for conviction under

this cause number pursuant to RCW 9.94A.120(15). [ Jail term is satistied; defendant shall be released under this cause.

(a) ALTERNATIVE CONVERSION PURSUANT TO RCW 9,94A.380: days of total confinement are hereby
coniverted to:

r days of partial confinement to be served subject o the rules and regulations of the King County Jail.
8] days/hours community service under the supervision of the Department of Corrections to be completed
as follows: I3 on a schedule established by the defendants community corrections officer. [J

1 Alternative conversion was not used because: [ Defend%tnt’s criminal history, 1 Defendant’s failure to appear,
O Other:

(b) R COMMUNITY SUPERVISION, RCW 9. 94A.383; Defendant shall serve 12 months in cormmunity supervision.
Community supervision shall commence immediately but is toued during any period of confinement. The Defendant
shall report to the Dept. of Corrections, Intake Officer, 2401 4th Avenne, 6th Floor, Seattle, WA, 98121-1435
(phone 464-7055) no later than 72 hours of the coramencement of community sapervision, The defendant shall
comply with all rules and regulations of the Department created for community supervision and shall not own, use, or
possess any fireaxm or amamunition,

I Defendant shall comply with special "erime related prohlbmons" defined in RCW 9.94A.030 and set forth in

Appendix F.
4.5 FINO CONTACT: For e maxinum term of ﬁ years, defcn ant sha 1 have 10 contact w1th N\x;m.\_ .
#'”3’-&.. TG A L APAL TV TR p ARAA ) Y0 R ACTD X

Violation of this no contact order is a criminal offense undel chapter 0.99 RCW :md wnl] subject a violator to arrest;
any assault or reckless endangerment that is a violation of this order is a felony.

4,6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic
needles) Appendix G is a blood testing and counseling order that is part of and incorporated by referenceinto this Judgment
and Sentence.

4.7 [1 OFF-LIMITS ORDER: (known drug trafficker) Appendix I m an off limits order that is part of and incorporated by -
reference into this Judgment and Sentence.

4,8 [JSEX OFFENDER REGISTRATION: (sox offender crime COIWlOthI).) Appendix J covering sex offender registration,
is attached and incorporated by reference into this Judgment and Sentence

Vlolatnons of the conditions or requirements of this sentence are punishable for a penod not to.exceed sixty (60)

days of confinement for each violation. (RCW 9.94A.200(2)) |

Date: i 2? - 16 ' M WW‘J/‘
' Judgc

W T e

/.t vy

Print Name:
Deputy Prosecuting At me Officg WSBA ID #91002 N
Print Name: @/Q\\%\ | (z‘&x"ﬁ‘i’?\\ :

A
Attorney for Defendant WSBA# [Y3/+ :
Print Name: ___/ el Do rko !

Presented by:

Rev 11/95 - BMR 3
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JOR COURT OF WASHINGTON FOR KING COUNTY
» OF WASHINGTON, : y
Plaintiff, ) ,
Y No. 98-1-10272-8 SEA
) .
v 3 JUDGMENT AND SENTENCE
' o : ) (FELONY) - APPENDIX F,
ADAMS, Devon Defendant,) ADDITIONAL CONDITIONS
) OF SENTENCE
) .

Additional conditions of sentence are:
1. Do not use, purchase or possess alcohol.
2. Do not enter into any establishment where alcohol is the pnmaw commodity for sale.
3. Submit to random urinalysis testing when ordered to do so ‘by the coramunity corrections officer to monitor
compliance, ‘

q.' Me ccgw'rnar Loiry Mugy gﬁ&‘?\)¢-\’"~

lsate: . B ﬁ % §é
b-25-49 s 'a

~ JUDGE, KING COUNTY SUPERIOR COURT

APPENDIX F .
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,

)
) .
Plaintiff, ) No. 98-1-10272-8 SEA
' )
v, ) ;
) INFORMATION
DEVON PAUL ADAMS ) :
)
)
' )
Defendant. )
)
COUNT I

I, Norm Malenyg, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
DEVON PAUL ADAMS of the crime of Domestic Violence Felony Violation
of Post-Sentence Court Order, committed ag follows:

That the defendant DEVON PAUL ADAMS in King County, Washington,
on or about December 13, 1998, did knowingly violate the termg of a
no contact order issued pursuant to RCW 10.99.050(1) of which the
defendant had notice, forbidding the defendant’s contact with Muel
Saeturn, by intentionally assaulting Mueil Saeturn;

Contrary to RCW 10.99.050(2), . and against the peace and dignity
of the State of Washington.

COUNT II

And I, Norm Maleng, Prosecuting Attorney aforesgaid further do
accuse DEVON PAULs ADAMS of the crime of Assault in the Fourth
Degree, a crime of the same or similar character and based on a
series of actes connected together with another crime charged herein,
which crimes were part of a common scheme or plan, and which crimes
were s0 closely connected in respect to time, place and occasion
that it would be difficult to separate proof of one charge from
proof of the other, committed as follows:

Norm Maleng
Prosecuting Attorney
W 554 King County Courthouse

' : Seattle, Washington 98104-2312
INFORMATION- 1 _ : (206) 296-9000
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That the defendant DEVON PAUL ADAMS in King County, Washington,

on or about December 13, 1998, ‘did intentionally assault Farm
Saeturn;

Contrary to RCW 9A.36.041, and against the peace and dignity of
the State of Washington. , :

NORM 'MALENG
Progecuting Attorney

By: :
Robin E. Fox, WSBA #91002
Senior Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney
W §54 King County Courthouse

INFORMATTON- 2 . Scattle, Washington 98104-2312

(206) 296-9000
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CAUSE NO. 98-1-10272-8 SEA

ROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR
CONDITIONS OF BELEAS

‘The State incorporates by reference the Certification for
Determination of Probable Cause submitted in this case, Seattle
Police Incident Number 98-521420, by Detective Michelle Calley.

REQUEST FOR BAIL

The defendant is only 19 vyears of age, yet he hag been
convicted of Robbery 1°, Escape 3°, Harassment, Taking a Motor
Vehicle Without Owner'’s Perm1831on (flve countsg), Violation of the

Uniform Firearms Act, Residential Burglary (two counts), and
Carrying a Concealed Pistol, for a total of ten felony convictions.
None of these convictions arises.out of the same incident. The

defendant has clearly demonstrated that he is not safe to be in the
community. The State requests the defendant be ordered to have no
contact with Muel and Parm Saeturn, and the witnesses in this case,
Meligsa Kepodara and Chad Conti.

Robin E. Fox, WSBA #91002

Prosecuting Attorney Case Norm Maleng
Summary and Request for Bail _ Prosecuting Attorney

and/or Conditions of Releage - 1 W 554 King County Courthouse

: . Scattle, Washington 98104-2312
: (206) 296-9000
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CAUSE -

X . :m: M .
SEATTLE : o ' Lo TNCIDENT NUMBER
POLICE CERTIFICATION FOR DETERMINATION 98-521420
DEPARTMENT . OF PROBABLE CAUSE UNIT FICE Nurlw)s%ﬁg“&s]z

That Michele Calley is a Detective with the Seattle Pc}lice Department and has reviewed the
investigation conducted in Seattle Police Department Case :Number 98-521420;

There is probable cause to believe that Devon P. Adams, date of birth April 18, 1979,
committed the crime(s) of Felony Violatiqn Qf a No Contact Order.

This belief is predicated on the following facts and circumstances:

On July 21, 1998 in the Municipal Court of Seattle, Washington, a No Contact Order was entered
as a condition of sentencing that prohibits Devon P. Adams, date of birth April 18, 1979, from
having contact with Muei Saeturn, date of birth August 27, 1997. Devon Adams’ signature
appears over the words “Signature of Defendant”. The order expires on July 21, 2000,

On December 13, 1998, defendant Adams violated the order by having contact with and
assaulting his girlfriend, Muei Saeturn. He also assaulted Ms. Saeturn’s mother, Farm Saeturn,
date of birth August 24, 1947.  On December 12, 1998, defendant Adams and Ms. Saeturn
went to a party. Adams, Saeturn, and witnesses Melissa.T. Keodara (date of birth February 10,
1980) and Chad Conti (date of birth July 22, 1977) went'to Ms. Saeturn’s house, 6409 44 Ave.
S., Seattle, King County, Washington, at approximately 0115 hrs, on December 13, 1998. When
Adams and Conti decided to go to a store, Saeturn asked to go along. Saeturn stated that she
does not trust Adams because he has cheated on her. Adams became annoyed that Saeturn keeps
him “in handcuffs.” He was going toward the door with two video cassettes in his hand, He
suddenly turned around and threw them at Saeturn, striking her in the right cheek. He then
approached Saeturn. Witness Keodara stood between Adams and Saeturn, but Adams was able
to shove Saeturn anyway., Adams walked out the door and Saeturn shut the door behind him. .
Saeturn then punched the window. Sa¢turn’s parents heard the noise and came down, Adam’s
came back inside. He started yelling at Saeturn and her parents. Saeturn’s mother, Farm Saeturn,
told Adams to leave. He swung at Farm attempting to hit her, Conti grabbed Adams and got him

- outside. Adams came back inside and flipped over furniture and yelled at Saeturn’s parents as he
- called 911 and spoke to the operator. Conti pushed Adams back outside.

When Officers Sausman and Bauer arrived, they saw a Ford Bronco in front of 6409 44 Ave. S.
A man got out of the vehicle and approached the officers with his hands up. He said that he had a
court order and knew he was going to jail. Officers found Saeturn inside, crying, shaking,
appearing very scared. : : : -

Form 34.08 5/98 ' , : PAGE 1 o©oF
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p e C. SIFICATION FOR DETERMINATION i 98-521420
DEPARTMENT “ oF PROBABLE CAUSE 85 12

Under penalty of perjury under the laws of the State of Washington, I certify that the foregoing is
tme\and correct to best of my knowledge and belief. Signed and dated by me this [ /ﬁé day
of \(\ &U.zw\\& A

, 1998, at Seattle, Washmgton (\ 0
| \ m \xQx rx DA

‘. Form340€ 6/98 PAGE - 2 OF
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STATE OF WASHINGTON

! )

') No. 98-1-05301-8 SEA
Plaintiff, : ) an L r;. [c"l a9
) JUDGMENT AND SENTENCE R

v . ) . Sy e
JCE
DEVON P ADAMS ) ' R IF e
) ’
Defendant, ) ‘ P

- I. HEARING
1.1 The defendant, the defendant’s lawyer, selICEZAdHSkl .l)ﬂ!jlﬁlﬂ K‘T%@ deputy prosecuting attorney were present

at the sentencing hearing conducted today. Others present were:

1.2 The state has moved for dismissal of count(s)

. IL. FINDINGS

Based on the testimony heard, statements by defendant and/or victims, argument of counsel, the presentence report(s) and case
record to date, and there being no reason why judgment should not be pronounced, the court finds:

2.1 CURRENT OFFENSE(S): The defendant was found guﬂty on (date)' 07-07-98

4

by plea of:
Count No.: [ Crime: TAKING MOTOR VEPIICLIZ WITHOUT PERMISSION
~eol} RCW _9A.56.070 Crime Code 02724
«\ Date of Crime _06-13-98 Inc1dent No.
e
J™ . CountNo.: Crime: %
~y I rCwW Crime Code =
Date of Crime Incident No. 2
g !
Count No.: Crime: ﬁ
RCW Crime Code b
> & Date of Crime Incident No. =)
¥4 O Additional current offenses are attached in Appendix A. i3
ol | . 2
J“ ~S‘PE€I';: VERDICT/FINDING(S) &
GIPRD =
%.L»a) E]"A”@pecml verdict/finding for being armed with a Firearm was rendered on Count(s): é
% %Qba ,JE éjpeua] verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s): e
- o
% (e)\\ EhA :%pecml verdict/finding was rendered that the defendant comnntted the crlmes(s) with a sexual motivation in %
‘;., QJ C’OU‘tIgs)
(c@ A s

?

ecial verdict/finding was rendered for Violation of the Uniform Contl olled Substances Act offense takmg place
«EF disohool zone [Jin'a school [Ion a school bus [lin a school bus route stop zone [Jin a public park O in public
fg«msn ehicle [Jin a public transit stop shelter in Count(s):

%) -“Velifeular Homicide £ Violent Offense (D.W.1. and/or reckless) or OJ Nonviolent (d1sregard safety of others)
(

~hk@urrent offenses encompassing the same criminal conduct and counting as one crime in determining the offender
- r—«~seore( CW 9.94A.400(1)(a)) are:

o

e

22 © H;ER C ENT CONVICTION(S): Other current convictions listed under different cause numbers usg @ca atmg
thi-afferidsr score are (list offense and cause number) \,

Rev 11/95 - JRF
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2.3 CRIMINAL HISTORY: Prior couthlons constituting criminal hxstory for purp. .vts of calculatmg the offender score are
(RCW 9.94A.360):

Sentencing Adult or Cause Location
Crime Date -~ Juv, Crime ' Number
(a) TMVWOP -04-04-94 - JUV 948004427 KING
(b)) IMVYWOP 07-22-94 UV - 948013868 KING
(¢)_WEAPONS CCW-GUN 05-16-94 UV : 948022573 KING
(). ITMYWOP 11-10-94 Juv ' 948024908 KING

K Additional criminal history is attached in Appendix B.

[ Prior convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in determining
the offender score are (RCW 9,94A.360(6)(c)):
1 One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

SENTENCING | OFFENDER | SERIOUSNESS | STANDARD | ENHANCEMENT | TOTAL STANDARD | MAXIMUM TERM
DATA SCORE LEVEL RANGE : RANGE : ,

Count 1 5 1 : 4 TO 12 MONTHS 5 YRS AND/OR $10,000
Count ’

Count

Additional current offense sentencing data is attached in Appendix: C
2.5 EXCEPTIONAL SENTENCE:
[ Substantial and compelling reasons exist wluch justify a sentence above/below the standard range for Count(s)
: . Findings of Fact and Conclusions of Law are
attached in Appendix D. The State O did L] did not recommend a sxmlhar gentence.

IIL. JUDGMENT
IT IS ADJUDGED that defendant is guilty of the currcnt offenses set forth in Section 2.1 above and Appendix A.
[0 The Court DISMISSES Count(s)

IV, ORDER

IT IS ORDERED that the defendant serve the determinate sentence and ab1de by the other terms set forth below.
4.1 RESTITUTION AND VICTIM ASSESSMENT:

O Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.

I3 Defendant shall not pay restitution because the Court finds that extram dinary circumstances exist, and the court, pursuant

CW 9.94A.142(2), sets forth those circumstances in attached A
ﬂesumtmn to be determined at future hearing on (Date) ?Q%- at _§ 30 ﬁ.m. ] Date 1o be set,
efendant waives presence at future restitution hearing(s) ‘ ‘

Defendant shthm Penalty Assessments pursuant to RCW 7,68.035 in the amount of $100 if all crime(s) date prior

to 6-6-96 an ny critne date in the Judgment is after 6-5- 96
[ Restitution 1 Mot rdered.

| 4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the défendant’s present and likely future financial resources,

the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed. The
Court waives financial obligation(s) that are checked below because the defendant lacks the present and fature ability to pay
“them. Defendant shall pay the followingdo the Clerk of this Coutt:

(a) 3§ , Court costs; 2\ Court.costs are waived;

(by 3% » Recoupment for attorney’s fees to King County Pubhc Defense Programs, 2015 Smith Tower,
Seattle, WA 98104; }(’Recoupment is waived (RCW 10.01.160);

() 3% , Fine; [J $1,000, Fine for VUCSA,; [ $2,000, Fine for subsequent VUCSA; [1 VUCSA fine
waived (RCW 69.50. 430),

@ Os » King County Interlocal Drug Fund; [ Drug Fund payment is waived,

(e) 1§ , State Crime Laboratory Fee; [ Laboratory fee waived (RCW 43.43.690);

@ 08§ , Incarceration costs; LI Incarceration costs waived (9.94A.145(2));

gy 08 : , Other cost for:

4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: $ Sm T Rﬁﬂ ’I‘he payments
shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the following terms:
[1 Not less than § _ per month; O On 2 schedule established by the defendant’s Community Corrections
Officer.. 1 : The
Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of Corrections for up
to ten years from date of sentence or release from confinement to assure payment of financial obligations.

Rev 11/95 - IRF . 2
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)
4.4 CONFINEMENT ONE YEAR Ox LESS: Defendant shall serve a term of totdr confinement in the King County Jail
or if applicable under RCW 9.94A.190(3) in the Department of Corrections as follows, commencing: [ Immediately; (=]
(Date): by no latexr than —.m.
. (‘2 W on Count s ; ' months/days on Count
months/days on Count ' : months/days. on Count

Work release is authorized if eligible, '
1 Home detention pursuant to RCW 9.94A.030(42) is ordered if defendant is eligible for [
of the term of confinement, [J
O The terms in Count(s) No. are concurtent/consecutive.
The sentence herein shall run concurrently/consecutively with the sentence in cause number(s)
but consecutive to any other term of ¢confinement not referred to in this Judgment,
Credit is given forzf 2 day(s) served ] days determined by the King County Jail solely for conviction under
this cause number pursuant to RCW 9.94A.120(15). [0 Jail term is satisfied; defendant shall be released under this cause.
(a) ALTERNATIVE CONVERSION PURSUANT TO RCW 9,94A.380: days of total confinement are hereby
converted to:
] days of partial confinement to be served subject to the rules and regulations of the King County Jail.
a days/hours community service under the supervision of the Department of Corrections to be completed
as follows: [J on a schedule established by the defendants community corrections officer. [

day(s), [ the last one-third

[1 Alternative conversion was not used because ] Defendant s criminal history, [I Defendant’s failure to appear,
Other:
) I COMMUNITY SUPERVISION, RCW 9,94A,383: Defendant shall serve 12 months in community supervision.
unity supervision shall commence immediately but is tolled during any period of confinement. The Defendant -
shall report to the Dept, of Corrections, Intake Officer, 2401 4th Avenue, 6th Floor, Seattle, WA, 98121-1435
(phone 464-7055) no later than 72 hours of the commencement of community supervision, The defendant shall
comply with all rules and regulations of the Department created for community supervision and shall not own, use, or
possess any firearm or ammunition.
[ Defendant ghall comply with special "crime related prolubmons" defined in RCW 9.94A. 030 and set forth in
Appendix F. At 15 PRONBITED . FROM DRWING OR RIDING s AR AuTORE OBIAE
4.5 )(_NO CONTACT: For the maximbmg term of S years, defendant shall have no contact ’\iv:th WITHWT _ TI
2 CriaTtad QWA BETAC
Violation of this no contact order is a eriminal offense under chapter 10.99 RCW and will subject a violator to arrest;gpseny
any assault or reckless endangerment that is a violation of this order is a felony,

4.6 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic
needlesy Appendix G is a blood testing and counseling order that is part of and incorporated by reference into this Judgment
and Sentence.

4.7 O.OFF-LIMITS ORDER: (known drug trafficker) Appendix I is an off limits order that is part of and incorporated by
reference into this Judgment and Sentence.

4.8 [0 SEX OFFENDER REGISTRATION: (sex offender crime conviction) Appendix J covering sex offender registration,
is attached and incorporated by reference into this Judgment and Sentence,

Vielations of the conditions or requirements of this sentence are punlshable for a period not to exceed sixty (60)
days of confinement for each violation, (RCW 9.94A.200(2))

Date: ?“/7“?8 , \_7/)

Judge
Presented by: , Print Name:

Cho =2

Depyfy Prgsecuting Kftorney, Ofice 1D #91602
Prigf Namg: _A0E SRS eNé

-

Attomey for Defendant, WSBA # /F71™
Print Name: _ paajlae KLUIES

Rev 11/95 - JRF ' 3
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,
Plaintiff, No. 98-1-05301-8 SEA

V.

DEVON .PAUL ADAMS INFORMATION

)
)
)
)
)
)
)
)
)
)
Defendant. )
)

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
DEVON PAUL ADAMS of the c¢rime of Taking Motor Vehicle Without
Permisgsion, committed as follows:

That the defendant DEVON PAUL ADAMS in King County, Washlngton
on or about June 13, 1998, did intentionally and without perm1381on
of Deanne Huizenga, the owner and person entitled to pogsession
thereof, take and drive away a motor vehicle, to-wit: a 1987 Honda
Accord, Washington licenge number 064-ECI, and with knowledge that
such motor vehicle had been unlawfully taken did voluntarlly ride in
and upon guch motor vehicle;

Contrary to RCW 9A.56.070, and against the peace and dignity of
the State of Washington. :

NORM 'MALENG
Progecuting Attorney

By:
Cralg A. Peterson, WSBA #91002
Senior Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorney
W 554 King County Courthouse

e : Seattle, Washington 98104-2312
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CAUSE NO. 98-1-05301-8 SEA

PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL, AND/OR
CONDITILONS QF RELEASE '

The facts outlined in the attached Certification for
Determination of Probable Cause are incorporated in this document.

REQUEST FQR BAIL

Ball in the amount of $3,000 is requested. Defendant has prior
juvenile convictions for Taking Motor Vehicle Without Permisgsion
(TMVWOP) (1993), TMVWOP (1993), TMVWOP (1994), Residential Burglary
(1994), TMVWOP (1989%94), Residential Burglary (1994), Robbexry 1°
(1994), Escape 1° (1995), Assault 4° (1996) and Unlawful Possession
of a Firearm 2° (1997).

Craig A. Peterson, WSBA #91002

Prosecuting Attorney Case Norm Maleng
Summary and Request for Baill : Prosecuting Attorney :
and/or Conditions of Release - 1 W 554 King County Courthouse

Seattle, Washington 98104.2312
(206) 296-9000




11280255

S

Form 34.08 5/98

'CAUS /™9 - et
SEATTLE INCIDENT NUMEER
POLIGE | CERTIFICA TION FOR DETERMINA TION' - 98-240417 .
DEPARTMENT OF PROBABLE CA USE | [T o 2

That Teresa Duffy is a Detective with the Seattle Police Department and has reviewed the -
investigation conducted in Seattle Pohce Department Case Number 98 240417,

. There is pr’obable cause to believe that Devon Adams cognmitted the cnme(s) of Auto Theft .

This belief is predwated on the following facts and cxrcumstances

In the city of Seattle; County of King, on 06-13-98 at 0248 hrs., Seattle Police Oﬁicer Harris was

driving N/B on Rainier ave S. in the 8700 block when he observed a Black 1987 Honda Accord,
Wa. License #064ECI drive by slow. Officer Harris fan the plate on his MDT computer and the
Honda came back as a SPD stolen. Officer Harris turned around and made a stop on the Honda.
Officer Harris took ADAMS into custody. Officer Harris observed the ignition and found it was
damaged. Officer Harris noticed ignition parts and a screwdriver on the floorboard.  Officer
Harris read ADAMS his rights and completed a pat down. Officer Harris found a screwdriver in
ADAMS right front pant pocket. Officer Harris took the screwdriver and photos of the damage
and placed those into evidence,

Victim Huizenga reported her 1987 Honda stolen on 06-12-98." Victim does not know suspect -
ADAMS and did not give him permission to take the car,

Under penalty 6f perjury under the laws of the State of Washington, I certify that the foregoing is
true and correct to best of my knowledge and belief. Signed and dated by me this ___, s~ day

of }uw p , 1998, at Seattle, Washmgton %P\

TopAGE 1 OF. .1
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COUNTY OF KING

: DEC 2 § 1994
JUVENILE COURT Joel s o WY
m_ WCOPY  eRiemes
' _ L DEPUTY
State of Washington v. ' NO. C]U~<8~‘-'O"‘~16 -9

DQ.VOY\ P. Qrddmg

Y- [3-719 ORDER OF DISPOSITION INFORMATION)

: . 1. BASIS
1.1 A dispositional hearing was held in this case on: \2—‘“2@ ~qY

1.2 Persons appearing at the hearing were:

( Juvenile ' (}d) Probation Counselor &Ei’\fs ’%«- I-/OW
{ ) Juvenite's lawyer W\(IV\M } Other :
{

) (Depu%} Prosecutmg Attorney
fmﬂ

I, FINDINGS
Based on the testimony heard and the casé record to date: the Court finds: -

(") plea
2.1 The above named juvenile was found guilty by

C{I"._ Qfﬁd@:/\'\’) w4 Q(M\Zjbmv?() the Court

2.2 RESTITUTION

of the offense(s) of:

That damage was done to the victim in the amount of
The amount of loss cannot be determined at this time.
That the juvenile has the present ability to pay restitution in the amount of

That the juvenile does not have the present ability to pay restitution, however that the
juvenile will develop the ability to pay restitution.

{ ) That the juvenile does not have the prasent ability to pay restitution and cannot reason-
ably acquire the mearis to pay.

2.3 CATEGORY OF OFFENDER

“The juvenile is:
{ ) Anminoror first offender
) A middle offender
{ ) A serious offender

2.4 MANIFEST INJUSTICE

() A disposition within the standard range for this offense would effectua
justice, Findings of fact and conclusions of faw to be presented by. —
ate

ORDER GF DISPOSITION (INFORMATION}

’ . JU,07.07}06.4/85 WPE
{JuCR 7.12; RCW 13.40.120, 160, 180, 180} ) '

Page 1 of 20r 3

ORIGINAL - LEGAL FILE

SUPERIOR COURT OF WASHINGTON, 'ERTﬂFEE G coumry, wasnmaTon
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3.2

3.3

‘3.4

3.5

3.6

a.7.

pated_1-2B=GY | P

s N i ‘
The Court findsthat the standard range of sentence for Count fﬁ*’ is commitment for. 8"’ ‘a‘
weeks, The standard range{s)-on count(s) ara found to be as stated on p. of this order.

ORDER

commtment  CONCUNYERS: Wik GN“@"C‘SV‘)Q\(&“V

QOUNTJ‘;_( The juvenile is committed 1o the Department of Soclal and Health Services, Division of Juvenile Re-
habilitation, for a period of. ¥~ (. waeks.

COUNT {( )} The juvenile is committed to the Department of Social and Health Services, Division of Juvenile Re-

habilitation, for a period of ) weeks.

() Credit is/is not given for time served

{ ) The following counts are hereby dismissed

The Department of Soclal and Health Services, .Division of Juvenile Rehabllitation, shall have the authority to consent to
medical, psychological, psychiatric, and dental care which may be deemed necessary by attending physiclans, including such
immunization as required of students in the public schools.

That this order shall remain in full force and effect until further order of the Court or until the same is revoked, modified, or
changed, or terminated by an order of the Court or by law.

Other

FINGERPRINT(S) o CERTIFICATE

Dated: ) ' DEC 2 8 1994 Dated:
Fingerprints of: f) 2 V0 Bt gy )

b -

clerk of this Court, certify that the above is a true copy of
the Order of Disposition in this action on record in my
office.

Altested by: ' Kenneth 8. Helm
Kenneth $. Helm . o Clerk
C!erk By ) .
' i Deputy Clerk
oy (B ST
Deputy Clerk :

Presented by;

Approved/Gopy Recelved:

Deputy Prasecuting Attorney : Lawyer for Respondent

Probation Gounselor ‘ " e , Respondent

ORDER OF DISPOSITION (INFORMATION} _ . _ JU-07,0740-7/T6-WPF
JUCR 7,12; ROW 13,40,120, 160, 180, 190)

Page 2 of 2 ’ ' ORIGINAL - LEGAL FILE
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SUPERIOR COURT' WAS}'"NQTON
~ COUNTY OF KING-

‘ LVENRE BOVE 10 og FE

State of Washington v. i ‘U,%’ é &‘};1} CLERK | NO. @ 4’8%0679//&7“&

JO jﬂn/lﬁ”m Wi - ' R
N9

ORDER OF DISROSITION (INFORMATION)

BASIS

1.1‘ 'lA dispositional hearing was held In this case on: ,KJJWWI w]/ /ﬂ/ /44§Z

) Juvenile’s lawyer e {7} Other

( (Q%Py) Prosecu g Attorney

' I, FINDINGS
Based on the testimony heard and the case record to date: the' Court finds:

'(pQ- plea

2.1 The above named juvenile was found guilty by of the offense(s

| o %mm %: /.
§><i That damage was done to the victim in the amount of
"l

1.2 Persons appearing at thg hearing were: - , o o
(‘ b Juvenile 6'2 Z l: Z " (N4 Probation Counselor_ M»J

22 RESTITUTION

The amount of ioss cannot be determined at this:time, :
That the juvenile has the present ability to pay restitution in the amount of_w___,_._
{ ) That the juvenile does not have the present abmty to pay restitutlon however that the
-juveniie will develop the ability to pay restitution.
{ } That the juvem!e does not have the present ability to pay restntutlon and cannot reason-
“ably acquire the means to pay.

2.3 CATEGORY OF OFFENDER
The juvenile is:
{ -} .Aminor or first offender
{, ) A middle offender
65( } A serious offender
2.4 MANIFEST INJUSTICE

() A disposition within the standard range for thls offense would effectuate a magifest in-
justice, Findings of fact and conclusions of law.to be presented by

YER OF DISPOSITION (INFORMATION}
V7,12 RCW 13.40.120, 160, 180, 190)
ot2o0r3

ORIGINAL - LEGAL FILE
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The Court finds that the standard r{m'of sentence Tor Count ’L" is ~™5__months of community
supervision with ... hours of community service; maximum $ fine; days of confinement;
or commitment for..___.__._ __ weeks. The standard range(s} on count(s) are found to be as stated
on the recard or in the statement of juvenile offender on plea of guilty form,

151, ORDER
CONSECUTIVE TO:
3.1 COMMUNITY SUPERVISION COUNT,ﬁ COUNT CQUNT REMARKS
months months months TOTAL MONTHS
COMMUNITY SERVICE hours hours : hours Rate is
For hours of counseling, credit is given for hours per month
hours of community service, : first due

CONFINEMENT Days e —.  -Days . Days To commence on

{
{
{
{

)
{ )

} Consecutive @

To be served on weekends { ) passes authorized
}  To be served at the Division of Juvenile Rehabilitation
) Credit given for time served days.

Counseling/Drug-Alcohol Information/Evaluation (" )} asdirected by Probation Counselor

Regular School Attendance/Work Training Program/Employment
' { ) asdirected by Probation Counselor

The juvenile shall

RESTITUTION is ordered to be disbursed as follows: TOTAL §

C@T AMOUNT é%CTlM:

The Victim Penalty Assesment is ordere the amount of §

Restitution shall be paid prior to other financial obligations,

Co-Respondents : —
COUNT '
COUNT
COUNT

TOTAL FINANCIAL OBLIGATION excluding clerk’s fees is [ |

ATTORNEY FEES

# &% 3

s redponsibility/for\attorney’s fde is wajred.
his peftion of the dispesition iy to be contibuedntillparsnt hak b taerretiy

10 be paid at the rate of __________per month, first paymént due

ALL COUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTIVELY. ‘

'ER OF DISPOSITION {INFORMATION) . . 4U-07,0710-4/85 WPF
¥7.12; RCW 13.40.120, 160, 180, 190}
of 3

ORIGINAL-LEGAL FIL
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2.5 . The Court finds that the standard range of sentence for Count f Is commitment for / 0 ,9"7 "'/ Cﬁ‘ ﬁ
weeks. The standard range(s) on count(s) : -are found to be as stated on p, of this order.
ORDER

3.2 COMMITMENT

COUNTL(Q) The juvenile s commltted o the Dééent 71’ So%l and Health Services, Division of Juvenile Re-

habilitation, for a perlod of weeks.

COUNT () The juvenile is committed to the Department of Social and Health Services, Division of Juvenile Re-

hablitation, tor a perlod of weeks.

33 @Q Iven for time served '3 J a4 W

34 () The foilowlng counts are hereby dtsmlssed

3.5 The Department of Soclal and Health Servioes, Division of Juvenilé Rehabilitation, shall have the authority to consent to
medical, psychological, psychlatric, and dental care which may be deemed necessary by attending physicians, including such
immunization as required of students in the public schools.

3.6  That this order shali remaln in full force and effect until further order of the Court or until the.same is revoked, modified, or
chang 77 or termipated by an order of the Court or by

L 2L s A Z'MQ /MC{MM CZMW/Z%%
/(AW%/W

3.7 Othe

Ly

Dated'T/’L/‘]” /[727/ I 8 GQLEJ Q L RT‘\‘A-L{/
/ ;ICMWWW——

. Jud ‘:
FINGERPRINT(S) , CERTIFICATE
1,
clerk of this Court, certify that the above is a true copy of
the Order of Disposition in this action on record in my
NOV ‘I 0 {994 office,
Dated: e : Dated:
Fingerptints of: De.i/on 4/}/43/?){ ‘ t
Attested by: . KemratSRemT—
Kemmetiv-S-Helm , Clerk
, By
Deputy Clark
By. d
. ~* Deputy Cierk
Presented by: ’
Approved/Copy Received: ~
Deputy Prosecuting Attorney . . B l.awyer for Respondent
Probation Counsélbr v ‘ . Respondent
ORDER QOF DISPOSITION (INFORMATION) : ‘ JU07,0710-7178-WPF
JUCR 7.12; RCW 13.40,120, 160, 180, 190) '
Page 2 of 2 ORIGINAL - LEGAL FILE
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) |
2\ SUPERIOR COURY OF WASHIN T IF () Crerks Action Requlred
COUNTY OF KING ' IED
JUVENILE COURT | P Y
State of Washington v. . “:A _ o -t NO. QZJ B-0% S_%-T
Devon Fau! Adams |
DOB: L,.}t | a]:} q ' * "Ordar of Digposition

l. BASIS

1.1 A dispositional hearing was held in this casis!e om___M wg Ef 19973

12 Patsons appearing at the hearing were: [ x MCG )
£X) dJuvenlle '. A.) Probation Counselor vinngss oy Smitlh
OX) Juvenlle's Lawyer _ M C T ko b (X Other Motler

{x) (Deputy) Prosecuting Attomey <>£.04 85
| I FINDINGS

Based on the testimony heard and the cage record to date: the Court findsg::
' ( ) pleaotguity (&) Alford pisa
Sl5lg3

date date

24 The above named juvenile was found guilty by . of the offenss(s) of:

{ ) the Court

: ' " dat '
CAh T Unlawful 'Posseaamm aYs A Fiveavm 2°

2.2 CATEGORY OF OFFENDER
The juvenile is: :
( )} Aminor or first offende
() Amidde offender
{” ) Aserlous offender

23 MANIFEST INJUSTICE

() Adisposition within the standard range for this offense would effectuate & manifest injustice.

2.4 OPTION B
{ ) Option B ~ Reasons as set forth on the record
{ ) Option 8 —Standard Range Suspended

ORDER OF DISPOSITION (INFORMATION)
{JUCK 7.12; ROW 13.40,120, 160, 180, 150)

ORIGINAL - LEGAL FILE




11280255 o j

NO,
2.5 The Cour finds that the standard range of sentence for Count I" is cormmitment for _Z_L_Z_.:& weoks.
The standard range(syoncount(s) _____________ are found to be as stated on the record or in the Statement of
Juvenile Offender on Plea of Guilty form,
. ORDER
3.2 COMMITMENT : :
Count == D) The juvenile is committed to the Depariment of Social and Health Services,
Division of Juvenile Rehabilitation, for & period of 2-2 wooks. o
* Consecutive <6 Gy g 0840 @
Count () Thejuvenile is commitied to the Depantment of Soclal and Health Services,
Division of Juvenile Rehabilitation, for a period of . weeks,
Count () The juvenile is commitied to the Depaﬂmant of Sosial and Health Setvices,
Division of Juvenile Rehabilitation, for a period of weeks,
3.3 (X) CreditdéYis ok given for time served 10 CJOM&
34 { )} The following counts are hersby dismissed
35 The Depantment of Social and Health Services, Juvenlle Rehabilitation Administration, shall have the authority to

consent to medical, psychological, psychiatric, and dental care which may be deemed necessary by attending
physiclans, including such immunization as required of students in the public schools.

36 .  Thatthis order shall remain in full force and effect untit further order of the Court or until the same is revoked,
' modified, or changed, or terminated by anorder of the Court or by law,

a7 () The Victim Penalty Assessment is ordered@aivedhn the amount of $

3.8 Other.

L

patec: MAY 5, 1997 . /YME»' /;J ‘Kjf/p /k

Judge/Geuwt Comemissianer
FINGERPRINT(S) : ? CERTIFICATE
A2 ], ‘ .
clerk of this Court, certify thal the above is a true copy of the
Order of Disposition [n this action on record In my office,
Dated:
Fingerprints ol Dated: _ ,
Attested by: ) ) ,
M. Janice Michels : M. Janice Michels
CLERK * .« - 0 o .y S CLERK
By o . . X . . By N N .
TDEPUTY GLERK-  « - . . . | . © 7 DEPUTY GLERK
Presenied by: : R S e
Calm o Coel
- PROBATION COUNSELOR
Apptoved/Copy Received: + ‘
. e RESPONDENT
DEPUTY PROSECUTING ATTORNEY — " LAWYER FOR RESPONDENT

ORDER OF DISPOSITION (INFORMATION)

@ ww.07.0710 595 WPF
(YUCR 7,42 ROW 13.40.120, 140, 180, 190)
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Dis6/SRA

! -,

) Clerks Actlon Required

SUPERIOFé ggﬁ_‘ﬁ"’f g;'?mgHINGTON 18‘_[ FI
JUVEINILE COURT P Y
RS TIH 1 SRR

T GLERK Order of Disposition

> O !$< [24 Wm"’“

1.2 P\z'sons appearing attbe hgariggwer
(X)) Juvenite ____ =3 24 ) Probation Counsalor
JuvemlesLawy r MY iwr s, } Other
) "} .

Based on the testimony heard and the case record to date: the Cour iind:s:

I\(} plea of guilty { ) Alford plea

0%

date date
2.4 The above named juveniie was found guilty by of the offense(s) of:
{ ) the Court
/‘,r_ " date
s ooz [0
\/'V [ A7 A Al " " e e T 1
2.2 CATEGORY OF OFFENDER

The juvenile is:
( A minor or first offender
?& A middle offender

) Aserious offender

23 MANIFEST INJUSTICE

( ) Adisposition within the standard raﬁge for this offense would effectuate a manifest injustice.

24 OPTION B
() Option B - Reasons as set forth on the recotd
( ) Option B — Standard Range Suspended

ORDER OF DISPOSITION (INFORMATION)

® .JU,07.0710 /95 WPF
(JUCR 7.12: RCW 14,440,120, 180, 160, 190) ORIGINALSLEGAL FILE
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)24 -3
o 10D
2.5 The Court finds thal the standard range of sentence for Count _,,“_.___:I:_:_ Is commitment jor __[%__ weaks.

The standard range(s) on count{s) —— are found to be as stated on the record or in the Statement of
Juvenils Offender on Plea of Guilty form.

. ORDER

3.2 COMMITMENT ‘ ,
Count __ (Y) The juvenile is committed to the Department of Social and 1ealth Satvices,

Division of Juvenile:Rehablliitation, for a petiod of weeks,

Count

{ ) Thejuvenile is committed to the Depaﬁmént of Social and Health Services,
Division of Juvenile Rehabilitation, for aperiedof _______ weeks.

Count ___ { } The juvenile is committed to the Department of Soclal and Health Servicss,

Division of Juvenile Rehabiiitation, for a period of weeks.
3.3 ( ) Creditis/is not given for time served 7
3.4 ( ) The following counts are hereby dismissed
3.5 The Deparment of Social and Health Services, Juvenlle Rehabilitation Administration, shail have the authotity to

consent to medical, psychological, psychiatrié, and dentat care which may be deemed necessary by attending
physicians, including such immunization as required of students in the public schools,

3.6 That this orger shall remain in full force ‘and effect untit further order of the Court or until the same is revoked,
modified, or changed, or terminated by an order of the Gourt of by law.

3.7 K ) Theg Victim Penalty Assessment is ¢ aived Jn the amount of $

38 Other: {XJ‘MW ' (jz} q/” X’ %%UWCQ

we T 00 S thengiic
Judge/C

FINGERPRINT(S) s CERTIFICATE
} } :
clerk of this Court, certify that the above is a true copy of the
. Order of Disposition in this action on record in my office,
Dated: . .
Fingerprints of, Dated;
Attested by: ‘ . "
M. Jahice Michels
. /CLERK
By By .
. ‘ DEPUTY CLERK™
Presented by: ' o
— T | FAORATION COUNSELOR
Approved/Copy Received: - - . ' ,
: K " RESPONDENT
DEFUTY PROBECUTING ATTORNEY T LAWYER FOR RESPONDENT

ORDER OF DISPOSITION {INFORMATION)

S SN . @ 10.07.0710 5/95 WPF
(JUGR 7.12; REW 13.40,120, 180, 180, 190) ) ' OR’GlN AL"LEGAL F"-E
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SUPERIOR COURT OF WASHINGT P - NP 1 g iM
COUNTY OF Kmq K N (R G

JUVENILE COURT | BY TKODE 4 mnies pEY

State of Washington v, NO. 44"8'ﬁ 44/ / “(7
Devory P ddams

/ﬁg”}‘? | ORDER OF DISPOSITION (INFORMATION)

BASI

' L
1.1 A dispositional hearing was held in this case on: Md \/Wl/l bé?'f/ /K)/ /44 L/

1.2 Persons appearing at the hearing were:

(VP Juvenil probati n ///Jl@
<@mmmm m&waw#%

ty) Prosec ing Attorney
% A

11, FINDINGS
Based on the testimony heard and the case record to date: the Court finds:

(X plea

2.1 The above named juvenile was found guilty by A of the offense(s) of:
é | Mo s 1110 7) 4

2.2 RESTITUTION

{ ) That damage was done to the victim in the amount of ..
?() The amount of loss cannot be determined at this time,
) That the juvenile has the present ability to pay restitution in the amount of
{ )} That the juvenile does not have the present ability to pay restitution, however that the
juvenite will develop the ability to pay restitution,
{ '} That the juvenile does not have the present ability to pay restitution and cannot reason-
ably acquire the means to pay.

2.3 CATEGORY OF OFFENDER
~ The juvenile is:

} A minor or first offender
A middle offender
) A serious offender

2.4 MANIFEST INJUSTICE

{ } A disposition within the standard range for this offense would effectuate

justice. Findings of fact and canclusions of law to be presented by e
. ' ate

ORDER OF DISPOSITION (INFORMATION)
(JUCR 7.12; RCW 13.40.120, 160, 180, 190}
Page 1 of 20r 3
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£,
25 The Court finds that the standard range of sentence for Count%is _é_%wonths of community
supervision with - hours of community service; maximum o fine; — 7. days of confinement;
ot commitment for weeks, The standard range{s) on count(s} are found to be as stated

on the record or in the staterment of juvenile offendar on plea of guilty form.

111, ORDER

CONSECUTIVE TO: -

COUNT REMARKS
raonths TOTAL MONTHS

el
3.1 COMMUNITY SUPERVISION COUNT..E_ COUNT
months months

COMMUNITY SERVICE e _-hours ——w OUYS e hoOUIES Rate is

For hours of counseling, credit is given for hours per month
hours of community service. first due

CONFINEMENT Days: Days Days To sommence on

{ Consecutive . ' @

(" Y Tobeserved on weekends { |} passes authorized

{ )} Tobe sarved at the Division ot ile Rehabilitation

({?L),, Cradit given for time served_ days.
{ ) Counseling/Drug-Alcohol Information/Evaluation ' ( )} asdirected by Probation Counsalor

{ ) Regular School Attendance/Work Training Program/Employment

{ ) asdirected by Probation Counselor
{ ) Thejuvenile shali

{ I}() The Victim Penalty Assesment is ordere@ the amount of $
(3

Restitution shall be pald priér to other financial obligations,

RESTITUTION is ordered to be disbursed as follows: TOTAL §
COUNT AMOUNT VICTIM:

IR KA YL
#’ ’/4-" /l 4 fﬂ

/&

Co-Réspondents 1 .
a2

count . (I (—
COUNT LAMIS ]
COUNT #

TOTAL FINANGIAL OBLIGATION exciuding clerk's fees is r : 1
to he pald at the rate of e Pt MoONth, first payment due

ALL COUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTIVELY,

ORDER OF DISPOSITION {(INFORMATION) JU 07,0710.4/8B5 WPE
{JUCR 7,12, RCW 18.40.120, 160, 180, 190} '
Page 2 0¢ 23
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3.2

3.3

34
35

3.6

3.7

38

L)) )7

CONDITIONS OF PROBATION: That while on community supervision the juvenile offender shall be undar

the charge of a probation counselar and comply with the following conditions: (1) must have parent/guardi-
an’s permission regarding whereabouts, hours, and activities (2) must repert any change In residence, school,
or work status to probation counselor. (Obtain permission from probation counselor before changing resi-
dence] (3) must have probation counselor’s permission for out of state travel and (4) must keep all appeint-
ments with probation counselor, Must further comply with any canditions set forth in writing, signed by
juvenile offender, lawyer and filed herein, during the term ot community supervision.

JURISDICTION

() Jurisdiction is extended to for purposes of restitution/community supervision.

{ ) Jurisdiction is transferred to County for purposes of supervision.

{ ) The following counts are hereby di;nnlssed

This order shall remain in full force and effect until further order of the Court or until the same is revoked,
modified or changed, or terminated by an oeder of the Court or by law.

That while detained authorization is granted to provide necessary medical and dental examination and treat-
ment as professionally prescribed.

NOTICE OF FEES

All payments ordered above are payable through the registry of the Court. A cost of $6.00 shall be coliected
in addition to each fee, penalty, fine or cost collected by Juvenile courts. {There is no cost on payments under
$25.00.}

Other:

Dated:j_/"" /0 'ZiL/ /BOL\LC Q »RV\&L(L..

Jv:dge/

Dated:_dw /0 ’67

Fingerprints of:
Attested by:

FINGERPRINTI(S) . - CERTIFICATE

Dnsposl!ion in this detion on’ record in my offica.

‘; " -",Dbtj_:.d:l_‘ -

clerk of this. Court, certify that the above is & true copy of the Order of

S S MJamceMuche!s

M. Jamcechhels RN R © L. Clerk

Clerk R P "’ o .
b P - Deputy Clerk
G thilr |

Depu&v Clerk

ORDER OF DISPOSITION (INFORMATION)

{JUCR 7.12; RCW 13.40.120, 1860, 180, 190)

Page 3 of 3
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e CER IFI ILED

b,D K3 County, wasmmoro

SUPERIOR COURT OF WASHINGTON N P 0y
COUNTY OF KING | Y NOV'1 0 1994
JUVENILE COURT | Mi!am couRT oLt

; Amu-swmv

State of Washington v, , | NO. 44}—3’“04 M"’/
p d dd ms } }gj'?ﬁ

BASIS

. . 5
1.1 A'dispositional hearing was held in this cése on: p\[’)\/émw /d/ /444

1.2 Persons appearing at the hearing werg:
) Juvenile (D<) Probati nieléﬁgzléz-é{ '
) Juvenile's lawyerMﬁﬂz__ Otherr&}_w .
{ p ) Pr%j’;mg Attorney |

I, FINDINGS
Based on the testimony heard and the case record to date: the Court finds:

(M plea

2.1 The above named juvenile was found guilty by 4 of the offense(s) of:

ORDER OF DISPOSITION (INFORMATION)

T
'

BPD

2.2 RESTITUTION

That damage was done to the victim in the amount of
The amount of loss cannot be determined at this time,
That the juvenile has the present ability to pay restitution in the amoumnt of

That the juvenile does not bave the present ability to pay restitution, however that thP
juvenile will develop the ability to pay restitution,

{ )} That the juvenile does not have the present ability to pay restitution and cannot reason-
ably acquire the means to pay.

—

2.3 CATEGORY QF OFFENDER
The juvenile is:
) A minor or first offender
4] A middle offender
{ ) A serious offender

2.4 MANIFEST INJUSTICE

{ )} A disposition within the standard range for this offense would effectug

e a manifest in-
justice. Findings of fact and congclusions of law to be presented by .

ORDER OF DISPOSITION (INFIORMATION: 10 /85 Wrr

GILER 7.12, ROW 13 40,120, 150, 180, 190)
Page 1ot 20t 3
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31 COMMUNITYSUPER'VISIONCOUNT._—_‘L‘_‘ COUNT

—

- , .t Lot~
. | , 16t~
25 The Cou!ﬁ _2 t #he standard range of sentance for Count_ﬁ onths of community
supervision wit hours of community service; maximum == _fine; days of confinement;

or commitment for_..___ . weeks, The standard range{s) on count(s) ... are found to be a5 stated
on the record ar in the statement of juvenile offender on plea of guilty form.
itl. ORDER

CONSECUTIVE TO:

COUNT REMARKS

e months months _.__.months  TOTAL MONTHS ___.._

COMMUNITY SERVICE hours e FYOUIPS . hours Rate 15

For hours of gounseling, credit is given for : : hours per month

hours of community service, ‘ first due

CONFINEMENT ' Days; Days e Days To commence on

() Consecutive @

{ ) Tobe served on weekends { ) passes authorized

1 .} Tobe sarved at the Division of gvglg Rehabilitation

M) Credit gwen for time served davs,
| ) Counseling/Drug-Alcohot [nformation/Evaluation { 1 asdirected by Probation Counselor

{ } Regular School Attendance/Work Training Program/Employment

{ ) asdirected by Probation Counselor
{ )} Thejuvemie shall :

([)(t The Victim Penalty Assasmeant is ordere the amount of § .
{1

Restitution shall be paid prior to other financial obligations..

RESTITUTION is ordered to be disbursed as follows: TOTAL &

COUNT AMOUNT ‘ VICTIM: )

Co-Respondants
COUNT
COUNT
COUNT

* # #

ATTORNEY FEES

y's fee, $_ 20\

ity fdr attorney’s fab is wany d
ition\j ‘continued 'c\tp ent

TOTAL FINANCIAL OBLIGATION excluding clerk's Faes is
to be paig at the rate of per ronth, firsy payment due

ALL COUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTIVELY.

ORDEM “OF DISPOSITION (INFORMATION) : © JU D7.0710-4'B5 WPE
{JuCR 7,12, RCW 13 40,120, 180, 180, 160 :
Zage 2 0f 3
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3.2 CONDITIONS OF PROBATION: That while on community suparvision the juvenile of fender shall be under
the charge of s probation counszlor and comply with the following canditions: 1) must have parent/guardi.
an's permission regarding whersabouts, hours, and astivities  (2) must report any changg in residente, schonl,
or work status 10 probation counselor, {Oblain permissinn from probation c¢ounselor bafore changing res
dance} (3) must have probation courselor's permission for out of state travel and {4) must keep all appoint-
ments with probation counselor Must further comply with any conditions set forth in writing, signed by
juvenide offender, tawyer and filed hecen, during the term of community supervision,

3.3 JURISDICTION . :
{ ) Jurisdlietion is extended to for purposes ot restiwtion/community supervision,
{ ) Jurisdiction is transferrad to County for purpnses of supervision,

3.4 ( } Thetollowing counts are hereby dismissed

35  This order shall remain in full torce and effect until further order bf the Court or until the same i35 revoked,
modifizd or changed, or terminated by an order of the Court or by law,

3.6 That while deteined authorization s grantad 1o provide necessary medical and dental examination and treat.
ment as protessionally preseribed.

3.7 NOTICE OF FEES
All payments ordered above are payable through the registry of the Court. A cost of $56.00 shall be collected
in addition 1o each fee, penalty, tine or cost collecred by juvenile courts, {There 1s no cost on payments under
$25.00.}

3.8 Qther:

Dated: //“/ﬂ’"'?L;/

NGERPRINTI(S) f CERTIFICATE

|, — : : -
clerk of this Court, certity that the above is a true copy of the Ordar of
Disposition i rhis action on record in my oHice

Dated:_LL=(6~FY . — . | Dated: ' :
Fingerprints of: : : ' o A
Attested by: e M. Janice Michels
M. Janice Michels . 1 S Gk

Rk o e
/%4/?2 ﬂ | % Ll | e
Bv Gl ral - ; .

Deputy Clerk

QRDER OF DISPOSITION UNFORMATION) : JU07,0710-4/88 WHE
[JuCR 7,12, RCW 13 40 120, 160, 180, 1901 ‘
Tage 3ot 3




11280255

Dot

2

,./*J XA .o e TN
&y

. 13 A s e
~ CE RTIF g BLITD
I s w N ¥ % i - S %

SUPERIOR COURT OF WASHI LEAC BRI RN
COUNTY OF K'NG | S R 37 arowgry LR RN
JUVENILE COURT 7 RS - o AT

>Z Vo 93 Q/[/(Mw

State of Washin

vo. 945024 W%
4/){{]“‘7 ﬁ ORDER OF DISPOSITION {INFORMATION)

1. BAS]SM | . .y 4
1.1 A dispositional hearing was held in this case on:.__f/) ng\"t bé// /[// J1494

1.2 Persons appearing at the heértng were:

/) Juvenile ) Probatiap Cou A/UM/
X j%vemle s Iawyerﬁwﬂ___ &) Other j)ﬁ'
%{ty) Prosec /mng Attorney

i1, FINDINGS
Based on the testimony heard and the case record to date: the Court finds:

(K) plea

2.1 The above named juvenite was found guilty by . of the offense(s) of:

i( } the Cow UZU[ylp

- 2.2 RESTITUTION

{ ) That damage was done to the victim in the amount of _. __.
D() The amount, of loss cannot be determined at this time.
} That the juvenile has the present ability to pay restitution in the amountof .,
{ ) That the juvenile does not have the present ability to pay restitution, however that the
juvenile will develop the ability to pay restitution..
{ ) That the Juvemle does not have the present ab:hty to pay restitution and cannot reason-
ably acquire the means 1o pay,

2.3 CATEGORY OF OFFENDER
The juvenile is:
{ ) A rminoror first offender
{/X) A middle offender
} A serious offender
2.4 MANIFEST INJUSTICE

{ )} A disposition within the standard range for this offense would effectuate a manifest in-
justice. Findings of fact and condlusions of law to be presented by..

tdate)

QROER QF DISPOSITION {INFORMATION)
(JUCR 7.12; RCW 13.40.120, 160, 180, 190)
Page 1 of 20r 3
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25 The Court fipgs that.yhe standard range of sentence for Count e 18 onths of community
supervision with 2 houts of community service; maximum =~ fina; ays of confinement;

or commitment for weeks. The standard range{s) on count(s) are found to be as stated
on the record or In the statement of juvenile offefdar on plea of guilty form,

itl. ORDER

CONSECUTIVE TO:

3.1 COMMUNITYSUPERVISIONCOUNT_L. COUNT

.. COUNT REMARKS
months months months  TOTAL MONTHS
COMMUNITY SEFVICE Jhaurs hours hours Rate is
For haurs of counseting, cradit is given for hours per month
hours of community service, ' first due
CONEINEMENT Days .10_'_ Days Days To commence on
}  Consecutive @
{ ') Tobe served onweekends { } passes authorized
{., )} To be served at the Division ofsfbvenile Rehabititation
} Credit given for time served days, -
{ )} Counseling/Drug-Alcoho! Information/Evaluation { } asdirected by Probation Counselor

{ ) Regutar Sctool Attendance/Work Training Program/Employment

{ )} asdirected by Probation Counselor
{ ) Thejuvenile shall

P
'()L) The Victim Penalty Assesment is ordered/@v the amount of $

{ )} Restitution shall be paid prior to other financial obligations.

RESTITUTION is ordered to be disbursed as follows: TOTAL §

COUNT AMOUNT V[CTIM: ‘ /4/
%k@(, AN 4,411/.'41 B /&%} /

=l 1y, Db sy S Lo 2 BI8Y
Mari Tr ,__ ',, u’// e&U’/f//

7

L)AL v el
m— Al
COUNT

TOTAL FINANCIAL OBLIGATION excluding clerk’s fees is 1 ' t
to be paid at the rate of ____________per manth, first payment due

ALL COUNTS WlTHlN THIS NUMBER aHALL HUN CONSECUT!VELY

ORDER OF DISPOSYT ION (INFORK ATION U BT0710 .86 WPE

. [JuCR 7.12; ACW 13.40,120, 160, 189, 190}

Page 2 of 3
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3.2

3.3

34

35

3.6

a7

38

CONDITIONS OF PROBATION: That while on community supervision the juvenile offender shall be under
the charge of a probation gourselor and comply with the following conditions: (1) must have parent/guardi-
an's permission recarding whereabouts, hours, and activities (2) must report any change in residance, school,
or work- status to probation counselor, (Qbtain permission from probation counselor before changing resi-
dence) {3) must have probation counselor’s permission far out of state travel and {4) must keep all appoint.
ments with probation counselor. Must further comply with any conditions set forth in writing, signed by
juvenile offender, lawyer and filed herein, during the term of community supervision,

JURISDICTION ,
{ ) \Jurisdiction is extended to far purposes of restitution/commiunity supervision,

{ ) Jurisdiction is transferred to . County for purposes of supervision.

{ )} The following counts are hereby dismissed

This order shall remain in full force and effect until further order of the Court or until the same is revoked,
modified or changed, or torminated by an arder of the Court or by law.

That while detained authorization is granted to provide necessary medical and dental examination and treat.
ment as professionzlly prescribed. .

NOTICE OF FEES
All payments ordered above are payable through the registry of the Court. A cost of $5.00 shall be coliected

~in addlition to each fee, penalty, fine or cost collected by juvenile courts, [There is no cost on payments under

$25.00.)

Qthet:

Y-8

Dated: ,//” /69’"//9/ | '\Bo&w \...SB\’VQLU

‘ Ju e/
FINGERPRINT(S) ' CERTIFICATE

NOV 1 ¢ 1994

'a

Disposition in this action on record in my office.

clerk of this Court, certify that the above is a true copy of the Order of

Dated; il Dated:
Fingerprints of: M_._M___ B ' , . )
Attestad by: . N L : M. Janice Michels
M. Janice Michels T o © Clerk
Clerk By o } '

BY o

Deputy Clerk

Deputy Clerk .

ORDER OF DISPOSITION (INFORMATION)

{JuCR 7.12; ACW 13.40.120, 160, 180, 190)

Page 3 of 3
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AN

i

x' :’

LED

( |
j KiNG GOUNTY WASHINGTON

'SUPERIOR COURT OF WASHINGT A . JUL 22 1994

l COUNTY OF KING Y PSR 00
JUVENILE COURT EF AT CLERK
‘ - & DONALD H. MoDONALD
: ' OEPUTY

State of Washington v. | NO. G4-8-0122 L%
Devon P. Adams” | |
uhalaa ORDER OF DISPOSITION (INFORMATION)

. BASIS ,
1.1 A dispositional hearing was held in this case on: oty 23, 199y

1.2 Persons appearing at the hearing were:

) Juvenile { Probation Counselor Love
E)q Juvenile's jawyerj‘%l}\'}-&v’ @) Other W
) (Deputy) Prosecuting Attorney
[an'd) '
1. FINDINGS
Based on the testimony heard and the case récord to date: the Court finds;
( ) plea

2.1 The above named juvenile was found guilty by . of the offense(s) of:

{ X) the Cou rt

J QL T Talkieg odind for Biding
O - 4 w4
(Y
2.2 RESTITUTION
{ ) That damage was done to the vietim in the amou nt of
{ ) Theamount of loss cannot be determined at this time.
{ '} That the juvenile bas the present ability to pay restitution in the amount Of -
{ } That the juvenile does not have the present ability to pay restitution, however that the
juvenile witl develop the ability to pay restitution,
( ) That the juvenile does not have the present abllity to pay restitution and c¢annot reason-
ably acquire the means to pay,
2.3 CATEGORY OF OFFENDER
The juvenile is:
‘ { ) A minor or first offender
{ %) A middle offender
{ ) A serious offender
2.4 MANIFEST INJUSTICE
()} A disposition within the standard range for this-offense would effectuate a panifest in-
justice. Findings of fact and conclusions of law to be presented by
ORDER QF DISPOSITION (INFORMATION) ' - 6

JUCR 7.12; RCW 13.40,120, 160, 180, 150}
Page 1 of 20r 3
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2E5@-)
25 The Court finds that the standard range of sentence for Count :I: is .,5 - & months of community
supervision with hours of community service; maximum $ fine; days of continement;

ar commitment for weeks. The standard range(s) on count(s) are found to be as stated

on the record ar in the staterent of juvenile offender on plea of guilty form,

Iil. CRDER

CONSECUTIVE TO:

3.1 COMMUNITY SUPERVISJON CQUNT :I: COUNT

— COUNT REMARKS - (o
months months months TOTAL MONTHS

COMMUNITY SERVICE  CAY_hours hours hours  Ratels— D

For hours of counseling, credit is given for : hours pet month

hours of community service, ‘ first duelllL’ﬁ_’:L_

CONFINEMENT Days_.a,_.. Days Days To commence on

{ )} Consecutive,. : _@

{ ) Tobeserved on weekends { ) paises authorized

{ ) To be served at the Division of Juvemle Rehabilitation

{ ?Q) Credit given for time served days.
{ %, ) (CounselingyDrug-Aleohol !nformation/Eva!uation © o {X) asdirectad by Prokation Counselor

ro Unexcuseo pbagmaces, ardies, ehavioryy vefervale, Suspevisions

{ %) chool Attendance ork Trammg Program/Employment oV expulfp\ oS
{S¢ )} asdirected by Probation Counsaior
™A} The juvemie shallaﬁmm.l__"nw_aﬂﬂﬂﬁdﬁ.

(ard o€ 10 2 im a= T and_miduiig s i e
. + N
AP0 RN /O .’ NO WV LY e ed A M@, (] Ll ol 0 s N2 Y

MLt sy e pp roved reas :
(% ) The Victim Penalty Assesment is ordere the amount of § ,

{ ) Restitution shall be paid prior to other financial obligations.

RESTITUTION is ordered to be disbursed as follaws: TOTAL $
COUNT AMOUNT VICTIM:

Co-Respondents

COUNT #
COUNT #
COUNT #

TOTAL FINANCIAL OBLIGATION excluding clerk’s Fees is L I

to be paid at the rate of

2 per month, first payment due

ALL GOUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTIVELY,

ORDER OF DISPOSITION (INFORMATIONI JU.07,0710-4/B5 WPF
{JuCR 7.12; RCW 13.40.120, 160, 180, 180} y?
Page 20f 3
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3.2

3.3

34

3.5

38

3.7

38

STEPHEN M, GADD
oatedzwhoum_eowss;%wm 7

CONDITIONS OF PROBATION: That while on community sugervision the juvenile offender shall be under
the charge of a probation counselor and comply with the follawing conditions: (1) must have parent/guardi.
an's permission regarding whersabouts, hours, and activitles (2) must report any change in residence, school,
or work status to probation counselor, (Obtain permission from probation counselor before changing resi-
dence) {3) roust have probation counselor’s permission for out of state travel and (4) must keap all appoint-
ments with probation counselor, Must further comply with any conditions set forth in writing, signed by
juvenite offender, lawyer and filegl herein, during the term of community supervision,

JURISDICTION ‘

( ) Jurisdiction is extended to for purposes of restitution/community supervision,
() Jurisdiction is transferred to_ : County for purpases of supervisioa,

{ )} The following counts are hereby dismissed .
This order shall remain in full force and effect until further order of the Court or until the same Is revoked,

modified or changed, or terminated by an order of the Court or by law,

That while detained authorization is granted to provide necessary medical and dental examination and treat-
ment as professionally preseribed.

NOTICE OF FEES

All payments ordered above are payable through the registry of the Court. A cost of $5.00 shall be collected
in addition to each fee, penalty, fine or cost ¢ollected by puvenlle courts, {There is no cost on payments under
$26,00.}

Other:

AN

ORDER § ATTAG
APPROVEgMENTS

JUL 2 21994

%dgelyfurt Commissione/

FINGE,RPRINT(S) . : CERTIFICATE

Disposition in this action on record in my office.

(,
clerk of this Court, certify that the above is a true copy of the Order of

Dated: W “;Q;_;l - Gf/\/) Dated:
Fingerprints of: Denrtan AR furm S, . .
Attested by: . ' ' M. Janice Michels
M. Janice Micha!s . - S " Clerk
Jark. - i By S S
. L [ " Deputy Clerk
By A . ' . s ) ‘ 4
VNS Dedury Clark Y

ORDER OF DISPOSITION (INFORMATION) . - - 7 - . ..¢
(JuCR 7.12; RCW 13.40,120, 160, 180, 190) : : ] 8

Page 3 of 3
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: A-Ll ?‘.
H ’ . s,rﬁ‘ ,\

~  Cpy ~ B e B L

KRG W W*AWDTON

)\ SUPERIOR COURT OF WASHINGffO '77 » swaﬂﬁuﬁ &i 1 994
£ COUNTY OF KING p [ E CARCOTTA GREEH
JUVENILE COURT ' D BEPUTY
State of Washington v. | | NO.Q‘/ -X-O@ Z/(/Q - 7

\b{(}ﬂx{,{ Q /{ﬂ-,y;q/y : : ORDER OF DISPOSITION (INFORMATION)

. BASIS R
1.1 A dispositional hearing was held in this case on: W 4 i fﬁg

1.2 Persons appearing at the hearmg were:

{X") Juvenile {X’) Probation Counselorﬂ%ﬁéﬂ_@/éz

(X"} Juvenile's Jawyer&lﬂw () Other

X (Depu%P osecyting Attorney
44

o

(1. FINDINGS
Based on the testimony heard and the case record to date: thei Court finds:
(-X} plea ‘
2.1 The above named juventle was found guilty by of the offense(s) of:

} the Caurtﬂw"?j |

pol-

iAo QLM%/‘
2.2 RESTITUTION

That damage was done to the vigtim in the amount of
The amount of loss cannot be determined at this time.
That the juvenile has tha present ability to pay restitution in the amountof ..
That the juvenile does not have the present ability to pay restitution, however that the
juvemle wi develop the ability to pay restitution.

That the juvenile does not have the present ability to pay restitution and cannot reason-

{
. y agqyire the means to pay.
2.3 &%QE%%FFENOE% 4(7 6 /‘M‘% e 5.s u_‘)tc,;:uw(
S p’lé.dé/fl
The juvenile is: , . N

D A minor or first offender
() A middle offender
{ '} A serious.offender

o —
—— et

2.4 MANIFEST INJUSTICE

{ ) A disposition within the standard range for this offense would effectuate a mani
justice, Findings of fact and conclusions of law toa be presented by

{date)

ORDER OF DISPOSITION (INFORMATION)
{JUCR 7.12; RCW 13.40.120, 160, 180, 180}
Page 1 o 20r3
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%37

25  The Gourt fi g tg} ﬂ? standard range of sentence for Count ___Q__months of community
supervision with - hours of community service; maximumme, days of confinement;

or'commitment for_______ . waeks. The standard range{s} on count(s)’ are found to be as stated
on the record or in the staterment of juvenile offender on plea of guilty form., '
NI, ORDER

CONSECUTIVE TO:

3.1 COMMUNITY SUPERVISION CO NT..:L-__, COUNT

COUNT REMARKS (a
months months months  TOTAL MONTHS._ 7 _
COMMUNITY SERVICE _é‘g.hours hours < ... _.__hours Rate is___.g__.___
For hours of counseling, tredit is given for ' hours per maot
et __hours of community service, . first due ‘M—
CONFINEMENT Days Days Days " To commence on
} Consecutive ' @
To be served on weekends ) { ) passes authorized

{
()
{ | Tobe served at the Division of Juvenile Rehabititation
{ ) Creditgiven for time served days.

0%’} { Counseling/Drug-Alcohol Inform tion/Evaluation (X asdsrected yPro tiop Counselor
WW %eﬂuu gﬂ%ews
{>¢) Regular Schoo! Attendanémﬁrfm‘mn?ﬁrogra ploYme (}w L

as diretted by Probatnon Counselor

Ve,

Tpe&;ver@ shail % -' 4 Cop 4 L2 y
’ ; ’A-.-A A ZX %/‘
S PR OTE I, wzmmmm@rw Ailzg Wb (37

/ .
<) 'ﬁ o Victim Penalty Assesment is ordere@ the amount oi $

{ ) Restitution shall be paid prior to other financial obligations.

.L..-.q d

RESTITUTION is ordered to be disbursed as follows: TOTAL ¢
COUNT AMOUNT VICTIM:

2D eeopma by Db 4o 7 oo date

Co-Respondents
COUNT
COUNT
COUNT

# H%

TOTAL FINANCIAL OBLIGATION excluding clerk’s fees is i : ]

to he pald at the rate of

per month, first payment due

ALL COUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTN ELY.

QROER OF DISPOSITION (INFORMATION) : ) JU 07,0710.4/85 WPF
(JuCR 7.12; RCW 13.40.,120, 160, 180, 190) :
Page 2 0f 3
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3.2 CONDITIONS OF PROBATION: That while on community supervision the juvenile offender shall be under
the charge of a probation counselor and comply with the following conditions: (1) must have parent/guardi-
an’s parmission regarding whereabouts, hours, and actlvities {2) must report any change in residence, school,
or work status to probation counselor, {Obtain permission from probation counselor befors changing resi-
dence) {3) must have probation counselor’s permission for out of state travel and (4) must keap all appoint-
ments with probation counselor. Must further comply with any conditions set forth in writing, signed by
juvenile offender, lawyer and flled herein, during the term of community supervision,

3.3 JURISDICTION

{ ) Jurisdiction is extended to _.. for purposes of restitution/community supervision,
{ ) Jurisdiction is transferred to .. Couity for purposes of supervision,
34 { ) Thefollowing counts are hereby dismissed R

3.5 This order shall remain in full force and effect until further order of the Court or until the same is revoked,
modified or changed, or terminated by an order of the Court or by law, :

3.6 That while detained authorization is granted to provide necessary medical and dental examination and treat-
ment as professionally prescribed,

3.7 NOTICE OF FEES
All payments ordered above are payable through the registry of the Court, A cast of $5.00 shall be collected
in addition to each fee, penalty, fine or cost collected by 1uvenile courts. {There is no cost on payments under

$25.00.}
38 OQOther:
Dated: q/d,/qq | W#
: : Judge/Cmé/(Commlssmner
FINGERPRINT{S) CERTIFICATE

I, "
cierk of this Court, certify that the above Is 8 true copy of the Order of
Disposition in this action on record in my office,

_APRO 4 1994

Dated: - Dated: ...

Fingarprints of: __mm_&mz_mm_ . .
Attested by: _ . M. Janice Michels
M, Janice Micheis T Cerk

:t Clerk | : 1 By . ;, . —— .

S DL o ~ " "Deputy Clerk
By R P
ORDER OF DISPOSITION (INFORMATIO’N} e T . JU 07,0710-4/88 WPF
{JUCR 7.12; RCW 13.40.120, 160, 180, 180} =~ "’ c
Page 3 of 3
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ps :~ i '
* i} glm { 9 +
£ P "3 ‘;m terny St
C.E RTIFI KHiE COUNIY, WAMONSTON
supsmon COURT OF wasnm, onfl ). ED ourhRRO 4 1994
COUNTY OF KING : Y AR SEen

JUYENILE COURT DEPUTY

State of Washington v. :. : Nof ¢/ *X ~00 Z,l,C/Q -7
\Bl, Ru Q /{ A9 | ORDER OF DISPOSITION (INFORMATION)

. . BASIS .
1.1 A dispositional hearing was held in this case on: W (7[} { (?67/6/

1.2 Persons appearing at the hearing were:

(") Juvenile ' {X) Prﬁbation Counselorwl_ééﬁ%
(X*) Juvenile's lawyer /&{M {X) Other : :

LX) (Depu d? 056C 2;19 Attorney .

o o/
. FINDINGS
Based on the testimony heard and the case record to date: the Court finds:
{-X} plea
2.1 The above named juvenile was found guilty by ', of the offense(s) of:

(. theCourtﬂméf
o .0

pol-

Aadjoe &Mé{
2.2 RESTITUTION

That damage was done to the victim in the amount of
The amount of loss cannot be determined at this time,
That the juvenile has the prasent ability to pay restitution in the amountof
That the juvenile does not have the present ability to pay restitution, hawever that the
]uvemie will develop tHe ability to pay restitution.

That the juvenile does not have the present ability to pay restitution and cannot reason-

y agquire the means to pay.
2.3 %A%&%&FENDJF{ d"j o, /4"7‘/ @815 -

100 UOAL e

et e et

The juvenile Is:

D) A minor or first otfender
{( )} A middle offender
{ ) A serious offender

2.4 MANIFEST INJUSTICE

{ ) A disposition within the standard range for this offense would effectuate a mani
justice. Findings of fact and conclusions of faw to be presented by

{date)

OROER OF DISPOSITION {INFORMATIQN)
~ {JUCR 7.12; RCW 13,40.120, 180, 180, 190}
Page 1 of 20r 3
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9437

25 The Court f?@ B¢ ﬁf standard range of sentence for Count %séé_momhs of community
m$

supervisian with hours of community service: maximu fine, . __...days of confinement;
orcommitment for—___ _____ weeks, The standard rangels) on count{s e .. are found to be as stated
on the record or in the statement of juventle offender on plea of guilty form,

{1l. QRDER
CONSECUTIVE TO:

COUNT REMARKS (p

41 COMMUNITY SUPERVISION COUNT L= COUNT
months  TOTAL MONTHS._ 2
cowvuum;v service  Bhows  —hours

months months

hours Rate is __&.~_~W
For

hours of counseling, ¢redit is given for ' hours per mgot|
— 1 __hours of community servige, fivst due “/

CONFINEMENT Days ... Days , Days_____... Tocommence on
{ ) Consecutive ‘ @ .
{ ) To be served on weekends { ) passes authorized
{ ) To be served st the Division of Juvenile Rehabilitation
{

) Credit given for time served days.

0 |

as dive ed by Probation Counselor

1

a 4{4a W .

(D) The Vietim Penalty Assesment is ordere@@. the amount of §
{ )} Restitution shall be paid prior to other financlal obligations.

RESTITUTION is ordered to be disbursad as follaws: TOTAL $
COUNT AMOUNT VICTIM:

A0 &wmm/m Vit azorz%oddk.

Co-Respondents
COUNT
COUNT
COUNT

# 3 R

pondent’s respansibill
{s portion of the disp

or attorpey’s fee is waived.
itk Is to be continued until parent has been screened fmancnally

TOTAL FINANCIAL OBLIGATION excluding clerk's fees is r ]
to be paid at the rate of .. per month, first payment due

.

ALL COUNTS WITHIN THIS NUMBER SHALL RUN CONSECUTIVELY,

Counseling/Drug-Alcohol Information/Evaluation (X) as dlrected y Prohation Counselor
IO ULy Mﬂu ] :f %e&[s
Regular School Attendanwﬁrfamm;%mgra plq ment”"a 0‘7.

ORDER OF DISPOSITION (INFORMATION) ) ' JU Q7,0710.4/85 WPF

s

(JuCR 7.12; RCW 13.40,120, 160, 180, 190}
Page 2 of 3
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3.2 CONDITIONS OF PROBATION: That while on community sppervlsion the juvenile offender shail be under
the charge of a probation courselor and comply with the following conditions: {1) must have parent/guardi-
an's parrission regarding whereabouts, hours, and activities (2) must report any change in residence, school,
or work status to probation counselor. (Obtain permission from probation counselor before changing resi-
dence) (3) must have probation counselor’s permission for ou§ of state travel and {4) must keep all appoint-
ménts with probation counselor. ‘Must further comply with any conditions set forth in writing, signed by
Juvenile offender, lawyer and filed herein, during the term of corfnmunity supervision.

3.3 JURISDICTION

() Jurisdiction is extended to for purposes of restitution/community supervision,
{ Yy Jurisdiction Is transferrad to i County for purposes of supervision,

34 { ) Thefollowing counts are hereby dismissed :

3.5 This order shall remain in full force and effect until further order of the Court or untll the same is revoked,
modified aor changed, or terminated by an order of the Court ot by law,

3.6 That while detained authorization is granted to provide necessary medical and dental examination and treat-
mgnt as professionally prescribed.

37 NOTICE OF FEES

All payments ordered above are payable through the registry of the Court A cost of $5.00 shall be collected
in addition to each fee, penalty, fine or cost collected by juvenile courts (There is no cost on payments under

$25.00.)
38 Other:
Dated: 4/4/44 ) %W%
Judge/CoW Commissioner
FINGERPRINT{S) ' . . . CERTI.FiCATE

I
| clerk of ih»s Court, certify that the above is a true copy of the Qrder of
[ Disposmon in this setlon on record In my office.

. | M .

Dated: I S | patea: -
Fingerprints of: a/JbOL/h C’? ALY L
Artested by:

M Janlce Michels

M. Janice Mlchels . " Clerk
Clerk | By
N Deputy Clerk
By /E’c?’\.../
Depury Cierk )
OARDER OF DISPOSITION (INFORMATION) : ' JU 0?2,0710-4/86 WPF
(JuCh 7.12; RCW 13.40.120, 160, 180, 120)
Page 3 of 3
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King County Superior Court
Re:  Devon Adams
Sentencing Date: 5/19/00

Your Honor:

My name is Ann DeKoster and [ am Devon’s Mom. Thank you for the opportunity to
address the Court on behalf of my son and I would llke to convey some of the reasons |
feel a lenient sentence would be appropriate.

A cold blooded killer. [ think not.

The prosecutor does not know my son but accused him of such. A son who has worked
hard completing high school and two quarters of college A son who just started a new
job three days before September 8, 1999. A son who has a wife and a 22 month old
daughter both of whom he adores, and they him.

Devon was raised in a single parent home. His father left when he was about three, The
relationship with his father has been strained at best and abusive at worst. All Devon
ever wanted was his father’s affection and all he ever got was either his inattention or
abuse (while drunk as his father is an alcoholic as well). His father was present at the
trial but that is probably the most he has been around Devon in years. Devon didn’t
always get what he needed from me either and in hxnd51ght there are many things I would
have done differently, like spending more time together, intervening earlier, less time
visiting friends and getting high myself.

Devon’s youth was spent playing sports and attending school. It was around 5th grade
where the problems started dcveloping, a problem w1th anger that he has struggled with
ever since. He worked at it though, going to counseling both individually and with me.
At McClure Middle School is where the real change started taking place. He struck up
new friendships and along with those acquaintances came drug and alcohol use. Along
with that came the beginning of Devon’s legal problems. He was scheduled to start at
O’Dea High School on a scholarship in 9th grade but attended school for one week and
left, then it was in and out of schools until he ended up incarcerated. Durmg this whole
period, he would stil} try and come back to his old self and try and make it in school and
with me as a family but his addictions had taken over. I was never afraid of him but
rather afraid for him and the harm he was doing to himself.

A cold blooded killer. Not at all, .

Rather a young 21 year old man who has struggled with; addiction since he took his first
drink and toke at age 13. In prison by 15 for an armed robbery at a 7/11 with an
unloaded shot gun. In the words of “Buddha”, an ofﬁcer with the Gang Unit {on
investigating the robbery), “He acted like he thought he was in a movie. He was so
drunk he didn’t know what he was doing.”
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King County Superior Court

Such was the case in every one of Devon’s crimes, always drunk, always high off of one
drug or another. These drugs included “Sherm” - a cigarette or joint dipped in
embalming fluid and then smoked. This particular drug put him in the hospital in 1998
struggling for his life. Did it stop him from using again? NO. He was using it again in
September of 1999. Did blackouts stop him from drinking? NO. That is the nature of
addiction. Nothing is more important. Alcoholism and addiction are diseases, not unlike
cancer or diabetes. The cause is genetic, the cure is difficult. Devon has never given up
trying to stay clean and sober. He voluntarily committéd himself last Spring to Lakeside
Milam Center in Kirkland. Most of the people there were on their 20th year of addiction
and had been in treatment numerous times. We Ieamecfi that with alcoholism in juveniles,
the deterioration is even faster so by the time age 17 is reached, they may as well have
been drinking for 20.years. It is not always a pleasant life. If Franklin Brown were alive,
he would probably tell you that. Devon will tell you that, as addicts often suffer from
depression as well. Devon was treated for depression and ADD during incarceration and
treatment and prescribed Prozac,

A cold blooded killer. Not Devon Paul Adams.

Devon on another day would have been helping Mr, Brown. He has always stood up for
the underdog, calling me on my judgmental tendencies. 'As in prior matters, Devon has
always has taken the responsibility, as he does in this most deadly affair because surely
Franklin Brown is no longer here and we are all sorry for that and for his family, but
please see the killing for what it was - two addicts half out of their minds and one of
them had a gun and that one was my son. Devon takes responsibility for the death of
Franklin Brown and will have to reconcile that with his Higher Power, As his previous
record indicates as in this one, he didn’t even know what he was doing in his state of
mind brought on by his addiction. Not that that coridones his action, but it might help
understand why a good hearted, thoughtful, kind person could end up shooting someone.

When the alcohol is taken away and his anger is under control, Devon is a warm, caring,
responsible, loving and giving young man. I am proud to be his mother and as can be
seen by the statements of others, I am not the only one who thinks that way. I am proud
of his struggle to make it out of the pit of alcoholism and addiction. Afier all the years he
has spent in treatment, in hospitals and jail, he has never given up. He still has hope.

Please use leniency in sentencing my son. He can still have a life, a clean and sober one,
a productive one, a chance to be a husband to his wife and a father to his daughter,

*

A cold blooded killer. No, not this young man, he is my good son.

Respectfully yours,
- 3411 33rd Avenue W,
Ann DeKoster Seattle, WA 98199

(206) 286-0330
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King County Superior Court

Re: Devon Adams-sentencing date 5/19/00
Your Honor:

Devon and I have been together since December 26" of 1994 and spending almost
everyday of my life with him since, I have come to know Devon very well. We have
been through any and every trial and tribulation together for the past five years. I wish
that I could have been there every minute of his trial but I could not afford to miss any
days at my new job. Although I was not present, ['have been keeping up with his trial
through talking to his mother who was there everyday.

Devon has been struggling so hard with alcoholism. I have seen him drink almost every
night until he has a black out and wake up in the morning hating himself for it ‘I have
seen him think he was dead on numerous occasions after smoking sherm sticks, I have
seen him end up in the hospital from almost overdosing on drugs and alcohol and I have
seen him drink again a couple of days after recovering, His addiction has almost cost
him his life and family but his drinking and doing drugs has made him to be such a
desperate man that he could not face reality. '

For a long time { could not understand why he couldn’t just have one drink or why he
couldn’t just stop drinking all together if drinking put him through such misery. 1t was
only when Devon admitted himself into treatment and we did treatment together that I
started to understand the disease and I could separate the disease from that man that he
reaily is.

As much as I have seen Devon drunk and high I have seen him stay clean, He is a
wonderful man. I would not be with him to this day if he were not such a wonderful
person. Devon is caring and has a heart of gold. He always looks beyond other people’s
disabilities. I can recall every time when a mentally challenged man, Mike, who lives in
the neighborhood that Devon and his friends knew since they were little kids, would
come around to the beach where we hung out. Devon’s friends would be so cruel to him
and Devon would yell at them for it and sit there talking to Mike for half an hour. I could
see in his eyes how he was interested in knowing about Mike and that he was so ‘
concerned in making him feel like he had someone to talk to. And when we drive up to
his mom’s house for the weekend he would yell at me and tell me to drive real slow
because there are a lot of little kids that live in the neighborheod. Devon is also 2 good
listener and a good friend. That is the man that I fell I love with and that man Stlll exists
beneath the drugs and alcohol, :

I ask you to please consider giving Devon a lenient sentence. My heart goes out for
Franklin Brown and his family, But Devon Adams is not a cold-blooded killer, I don’t

know anything about Franklin Brown but with an alcohol level of .25 I truly believe that




11280255

)

* Mr. Brown and Devon both were two people struggling with life with this addiction and
because Devon had a gun, on man lost his life and the other man lost his freedom. Devon
still has his life but he will spend the rest of it dealing with this addiction and dealing
with taking another man’s life because he is not a cold-hearted killer.

When Devon and I planned to have our baby, Satory Adams, together it was because I
knew he would be a good father. No matter how much we have been through, I have
never had any regrets that we have a daughter together. No matter how hard times are, he
has always been a good dad. He has always loved her and always put her aside of our
relationship problems. I have never had to worry about him hurting her or not taking
proper care of her. Satory loves her father very much. Devon has come a long ways
from being a father exactly the opposite of his own who has hurt him throughout his life.
I am proud to say that I share this beautifu} little girl with Devon.

Thank you for the opportunity to let fne speak on behalf of Devon Adams who is a good
friend, a wonderful husband-to-be, and a great father.-

Sincerely,

A S

Muei Saeturn
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' PATIENT NAME: DevonAdams ~ AGE:19  PHONE: 206-286-0330

ADDRESS: 3411 33rd Ave. W. Seattle, WA. 98199 DATE ENTERED: 3-7-99

REASON FOR DISCHARGE: Completed inpatient treatment.  DATE DIS§TM B A4S re
‘ THiS INFORMATION HAS BEEN DISCLOSED TOoYOU

VING C PR . LMRC Downtown . FROM RECORDS WHOSE CONFIDENTIALITY 17
CONTINUING CARE PROGRAM ‘ : PROTECTED BY FEDERAL LAW. FEDERAL m’;ouw G
‘ o | (42GERPART 2) PROHISIT YOU FROU MAKNG ANY
REFE L SOURCE: LMRC Downtown/Yellow. Pages ~ FURTHER DISCLOSURE OF IT WITHOUT THE BRECIFIO

WRITTEN CONSENT OF THE PERSON TO WHOM IT
--PERTAINS-OR-AS OTHERWISE-PERMITTED BY 8UCH

. e Di REGULATIONS, A GENERAL
DISCHARGE DIAGNQSIS: Polysubstance Dependence 304.90 RELEASE OF MEDIOAL OR o?#ér&‘%“éé%&%éﬁ%%&
BUFFICIENT FOR THIS FURPOSE.
INITIAL ASSESSMENT: Excessive consumption of alcohol and other drugs over a longer period of
time than anticipated and in greater quantities as evidenced by: {oss of control, blackouts, high

tolerance, preoccupation with use, withdrawal symptoms, social, job and family problems from use,

~morning use, attempts at control, prior treatment, rationalizing, minimizing and denial,

CLINICAL PROBLEMS IDENTIFIED; PROGRESS TOWARD RESOLUTION;
Devon was at the end of his rope with his drug use. He had spent as much time as he ever wanted -
paying for the drug induced capers that his addiction had gotten him into. Enough Is enough.

PROBLEM ONE: Common Care Path. Devon completéd his detox phase and entered the general

treatment process. At first, Devon was a little “ dan't know about this” but as he started to change
and see that there were others who were in his same addiction, he began to change. He started to

- challenge his disease and as he began to get more open-minded, slowly his defenses started to
. crumble and toward the end of his residency, he became a solid group leader, able to express his

true feelings, hopes and fears of the future. He presented a strong first step where he was easily able

. to show the progression of his disease, the unmanageability and the powerlessness. It was very

thoughtful and evident that he had put a lot of hard work into it. Devon has a lot of issues, some that
he has confronted in treatment and others that are waiting for him when he discharges. He will need
to continue to identify some of the people, places and things that make him angry and frustrated and
continue to work on solutions through the program to not let these get in the way of his recovery.

PROBLEM TWO: Devon's lack of knowledge of his disease.

He presented a lot of guilt and shame over his using and related behaviors. There was never any
doubt that he had lost contro! over the amounts, frequency and duration of his use. He was always
open and honest about that but another occurrence began to manifest itself, As he pushed himself to
gain more knowledge of his addiction, his guilt lessened, that his addiction wasn't his fault and that he
cauld do something about it if he chose to. He attended all the lectures, films, groups, both in-house
and outside the facility. Devon made great progress in all areas but still needs the continuing care
portion of his recovery to contmue to reinforce his understanding of his disease.

PROBLEM THREE: Anger.

Big problem with Devon. He admits that it could try and make him justify his using again. Therefore,
he has to start leaming how to deal with it. Anger management might be a possible solution but it's
altogether possible that he needs to work the twelve steps very hard and after a year if he has not
made progress that is satisfactory, he should seek other professional care. Hopefully with someone
who has a solid background in addiction, If he hangs around with his old friends and frequents the -

. same places, his chances are slim that he will succeed in recovery. Get involved in his program.,
_ ocate a home group, aftend and bond with his peers, and always look for that positive sober support.
" Get back into strong physical activities, don't slip back into being lazy and bored, concentrate on his

AA program, daughter, famiily and going to school. Fill in the times that you used with clean and sober
activities. Without the hard work there will be no suooess



continuing care groups

~“Devo

JCVON- S nds-
» works th

ps and maintains a solid sponsorship affiliati

on.

- LEGAL PROBLEMS PENDING: Stay in regular contact with: Boyd Brakken, Probation Officer.
Phone: 206-233-2694, Fax 206-233-2692. Needs contact and reporting. '

CONTINUING CARE PLAN: ,

Total abstinence fram alcohol and other chemicals that affect the central nervous system.
Completion of recommended cantinuing care program at LMRC Downtown.

Attendance at a minimum of 7. AA/NA/CA meetings per week.

Adherence to the nutritional and exercise plan as outlined by the LMRC staff.

Continued contact with recovering people.

Contact with sponisor three times weekly. Once face to face, twice by telephone.

One 12 step meeting weekly and a big baok study. He is to participate in all meetings.
Complete a 10" step on a daily basis and follow all directions of those In recovery.

. Choose a home group and begin attending within the first two weeks after discharge.

CENIAMLNDA

10. Devon is to enter and complete Relapse Prevention class .Read page 449 of the Big Book daily.
< : .
' COUNSELOR: m lEOC —  DATE:__ T 57

Copies to: Dr. Larkin; Patient;
LMRC Downtown

PROHIBITION ON REDI#GLOBURE

. THIS INFORMATION HAB BEEN DIBCIDSED TG
FROM RECORDS WHOSE GONFIDENTIALITY !
PROTECTED BY FEDERAL LAW, FEDERAL Ri ]
(42CGFR.PART 2LPROHlB|T YOU FROM MAKIN
FURTHER DISCLOSURE OF T WITHOUT THE .

WRITTEN CONSENT OF THE PERSON TO Wt
PERTAINS OR A8 OTHERWIBE PERMITTED E
REGULATIONS. A GENERAL AUTHORIZATIO: .
RELEASE OF MEDICAL OR OTHER INFORMAT -
BUFFICIENT FOR THI§ PURPOBE,




STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

PARKE CREEK GROUP HOME
11042 Parke Creek Rd » Ellensburg WA 98926-9056

DISCHARGE SUMMARY

NAME: Devon P. Adams ' ' DATE: 2/23/97

ASSESSMENT: Crucial ' :

SIGNS AND SYMPTOMS: [ncrease Tolerance, Increasing Black outs, Aggression, Attempts at Abstinence,
Family/School and Legal Problems, Morning Use, Binge Use

DATES ENTERED: 1/29/97 COMPLETED: 2/23/97 'SUCCESSFUL - Yes

MENTAL HEALTH DIAGNOSIS AND MEDICATION: N/A

LEGAL/SENTENCING/MANAGEMENT DATA:

Devon was serving 4.2 weeks for Parole Revocation. He has a weapons change pending. He was returned to Parole.

While at Parke Creek Group Home, Devon was not a real management problem. He did think that he should get his way
" and would use in appropriate language towards staff. He would approach staff after a short while to apolog:zm for his

behavior.

FAMILY AND/OR CULTURAL CONSIDERATIONS: '
-~ avon has many people working to help him- get into college. His mother is very supportive and attended family
‘eekend to help open new lines of communication between them.

PROGRESS IN TREATMENT AND COMMITMENT TO RECOVERY:
Devon did well with his paper work. He participated well in group and gave peer's feedback. He was open to share how
his using affected his life. Devon seems committed to recovery.. He still likes to have things his way and works at being
the one in control of his surroundings.

\
CONTINUING CARE PLAN:
Devon should attend 3 - 5 AA or NA meetmgs aweek. He should get a sponsor and stay in close contact with his
sponsor. He is to attend group at Ryther Group Home while on Parole.

d Ll

Signed b / AR AL A LT PROHIBITION ON REDISCLOSURE
g Y T/O méEricksong:J RFZ{C C/SE _ . "This information has been disclosed to you from - records
HHy VTR, whose confidentiality is protected by federal law. Federal
regulations (42CFR, Part 2) prohibit you form making any
further disclosure of it without the specific written consent of
v - [ the person to whom it pertains, or as otherwise permitted by
Approved by 7 / /A,»‘/a‘ such regulations. A general authorization for mge:etease of
T|m Magéee, Treatment SUpGI’V]SOF | medical or other information is not sufﬁment for the

purpose.” .
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(Last)

(First)

DATE

ADAMS BEVON : LAWTON eich/29/817
[ADDRESS T Ta g i Jzp e «[ATIT. €D. <STUDENTH‘D NO.- -~ . -i|BIBTHDATE
3411 33rd Ave.-w:“ ‘ a8 199 R 551541 1"a/18/79
PARENT/ {Last) (First) T (Midale) T THOME' PHONE' I T IWORK PHONE
GUARDIAN
NAME DE KOSTER, Ann 282 7494“'; g 444741980
‘ el T HIGHS scHoot.
I. CHARGE(S) AND COMMENTS - Ty e e GREDIT
The student has been charged wnth commlttmg V|olat|ons of:the folIOW|ng

school and/or District rules:

Devon has beéh“%ery disrupFive. nof.onlysin.his classroom.buf.in

W+he‘afftce.

He is. not willing to listen to adults and does: not: fol low instructions when:
spoken To.

Il. ACTION TAKEN- : . : : Ce e
Because of the above charge(s) the followmg correctlve actton has been or wild. be taken P

e

{// R Removal from:schiool for.up to.thrée (3) school days;
" 11] X|susPENSION: SHORT-TERM  The student will be suspended from 5/22[87 through___6/2/87
2 SUSPENSION: LONG-TF’RM Th student wdf suspended from through .
LS T . .
3 EXPULSION FF,«OM SCHOOL The student w1ll be expelled on _ N
f L 1 ll N il ) ‘;‘ iy
4 EXPU LSlON The: student \l)nll bere‘xpelled from the Dlstrlct on
5 EMERG EN(gY 'EXPU LSION The student |s lmmedlately expelled .
Either No. 2 or /No 3 or No. 4 may be checked alone, of in conjunctxon with No,5 =

I, RE ENTRY
Please contact the Office of Student Placement 587-4230, to determine reentry re unrements

Principal

POSITION/TITLE

DISTRIBUTION: WHITE:Parent/Guardian
40-5782 Rev. 4/84

CANARY: Student Flie PINK: Assistant Principal GOLDENROD : Office of Student Placement
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Dot
‘

3301 South Horton Street
Seattle,-WA 98144 - -
(206)281 6630

December 11, 1989

The
Seattle Public
Schools

Ms. Ann De Koster

‘3411 33rd Ave. W,

Seattle, WA 98199
RE: Devon Adams
Dear Ms. De Koster,

Devon's inappropriate behavior has created a crisis situation at school. His angry

_outburst directed towards his teacher and other adults. can no longer be tolerated
"in the classroom and school. He is defiant, swears and makes derogatory remarks

to adults when he doesn t get his way.

We discussed Devon's 1nappropriate behavior on the phone today and my decision was .
to give Devon an in-~school suspension.

During A.M. recess he left the office without permission and went to his classroom.
Mrs. Cloud said '"Devon you are not suppose to be here". He said “shut up, I am
going to have my dad come to school and kill you"! When I spoke to him about it
he said that hlS dad would come to school and get me too.

I would like for Devon to stay home tomorrow, Tdesday, December 12, Hopefully when
he returns on Wednesday he will be more settled and ready to learn.

Attached to this letter is Karin Hori's card. She works with the Atlantic Street
Center, a family and ind1v1dual counseling agency. She could arrange counseling
for Devon. Please call her.

‘Sincerely, . ' ©

Harr elson, Principal



3301 Sotith Horton Street
-‘Seaftlé;"WA 98144 .
(206) 2816630

January 10, 1

o) .

The
Seattle Public
Schools :

Ms. Ann De Koster
3411 33rd Avenue West

Seattle, WA 98199 .

Dear Ms. De Koster,

Today when Devon was in Science class' Ms. Isaksen, the science teacher,
asked Devon to take another seat in the room. Devon wanted to sit by his
friends, he became angry and said "you ain't got to be a bitch". He then
walked out -of the classroom.

This is the second day in which Devon has used inappropriate language toward

his teachers. When confronted with why he is so angry he always expresses
his feelingstoward not being able .to see hlS father and moving to California if
his behavior continues.

We have tried to understand and deal with Devon's issues without success.
We would like to meet with you to discuss alternative ways of helping Devon.

Please call to set up a. conference time as soon as possible.

Sincerely, /;{%\ﬁ/
S
7 .

Lo

'Harry¥ Nelson, Principal

HN:bc



Physic Education
John Muir Elementary

Harry Nelson
Principal .

“John Muir Elementary

Dear Mr. Nelson,

__-VWe have discussed on many occasions. Devon Adams. Devon
18 in Room TBC.. I continue to show documentation for his
disruptive, dlsrespectful and abusive behavior in his

- Physical -Education class.

. Qver a slx month perlod Devon hag disrupted the class by
talking, fiohting, yelling, screaming, whining, temper
tantrums, abusive language, abusive physical presents, and

‘the threatening of my 1life.

I have spoken personally with his mother on three
occasions., I have sat in on a school staffing with his
mother. -Yet hls disrespect and abuslve behavior continues.

At this time I feel an alternative Physical Education
program is in order for Devon. For the remalnder period of

time left for volleyball Devon will work in a more private

area in the gym and on-alternative activitles The following

ractlivities will be comp]eted by Devon.

Volleyball crossword puzzle

‘Write a story about volleyball.
'Drav a detalled picture of a class worklng on
individual volleyball skills.
. Draw a detailed.picture of a class worklng in a
game of volleyball skills.

Creating a four square cartoon seguence showlng a
.social problem chlldren might develop in volleyball.

U1 S W~

At the completion of the volleyball class and the

‘projects outlined above Devon will be expected to re-enter

the class for the next colrse-of .study. -1f at that-time

~Devon continues to have an alternatlve,behavior than that

“which is expected of him than another alternative course of:
~ study for physical educatlon wlll be developed for him.

;"é‘f%g//w

Kelth L. Semler

C.C. Mrs. Adams
“Mrs, Cloud
' Devon Adams
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3301 South Horton Street
‘Seattle; WA-98144
(206) 281-6630

March<§2§£§§§::>
Seattle Public

Ms. Ann De Koster = - Schools
3411 33rd Avenue West
Seattle, WA 98199

RE: Devon Adams

Dear Ms. DeKoster,

At 11:30 today Devon asked Mrs. Cloud if he could help in the School Store.
When she said "NO" Devon said "Fuck You'". She tried to talk with him but he told

her shut-up twice.

Ms. Hori took Devon to the nurses office. She had to physically restrain him.
He was swearing, threw his pickles against the wall, it splattered all over.

~Ttold Msid Howri we. hadutwddptions wedther send. him by leab ‘er «dll' the- polite

nd: have: themvdeliver. himvhome;:

- Devon calmed down after screaming at me using abusive language.

Devon is not to return to school Monday, I am not going to formally suspend him
provided you keep him home until we can get his behavior under control. Prior
to his returning to school I would like a meeting with you, Mr. Wright, Mrs.
Husband, Mrs., Cloud, Ms. Hori and myself.

elson, Principal

HN:bc




f -DENT. — .(L;st) A(Fir.s-t) — (Mi&&le)‘ ‘ ‘ SCHOOL — l - DATE:
j 1E ‘ Adams Devon . Paul John Muir o | 3-19-90
ADD RESS : : ZipP |ATT.CD. [STUDENT 1.D. NO. BIRTHDATE
3411 - 33rd Ave. W. . 98199 4557641 04-18-79
EAOF}\EHNDTI/AN_ (Last) (First) (Middle) HOME PHONE WORK PHONE
NAME DeKoster Ann C. : 282-7494 789-1056
: — ' GRADE HIGH SCHOOL
. CHARGE(S) AND COMMENTS : 05 CREDITS
The student has been charged with committing violations of the followmg

school and/or District rules: .
Insubordination, refusing to follow teacher directions. Refusal to stay in office,
Threatening to get teacher. Name calling, te'a'c‘her,.principal,, fucker, asshole, bastard,
etc. Violent behavior kicking walls, door, table, chairs, etc. Had to be restrained

by Principal and Family Practioner. Devon is a safety threat in school enviromment.

ACTION TAKEN
Because of the above charge(s) the following corrective action has been or will be taken,

Removal from school for up to three (3) school days.

' l_X—| SUSPENSION: SHORT-TERM The studeni will be suspended from 3-20-90 through 3-22-90
2 SUSPENSION: LONG-TERM The student will be suspended from ' : tHrough
3 EXPULSION FROM SCHOOL The student will be expelled on
4| |EXPULSION ~ The student will be expelled from the District on
'|EMERGENCY EXPULSION The student is immediately expelled.
Either No, 2 or No. 3 or No. 4 may be checked alone, or in conjunction with No.5.
RE- ENTRY

Please contact the Office of Stugent Placement, 587 4230, to determine reentry requirements,

%M //W/

_PWN/TWLE/ ‘ §iGNATURE

(.

DISTRIBUTION: WHITE:Parent/Guardian CANARY: Student File PINK; Assistant Principal GOLDENROD: Office of Student Placement
40-5782 Rev, 4/84
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SﬁUDENT - - (um S (.'F'mt) (M‘lddlo) — 7"_4"SCH00.L s D ATE

e dams, D@vm\ N Opgn NS 110 l()l”?/
b _REss ZH 1 % )Dmf \ FAT ATT.COD. 52;069_5%5.&0.4” BIRTHDATE
&EA EN 1-/3 1:2 {Middle) HOME PHONE ‘

NA

Q#lo - 0HA

WORK PHONE

F 263U 2

I. CHARGE(S) AND COMMENTS

The student has been charged with eommmmg vnolatlons of the followmg
schoal and/or District rules:

. ACTION TAKEN
Because of the abave charge(s) the following disciplinary action has been or will be taken.

0-1 Dusruplwre (onduck

GRADE q

HIGH SCHOOL
CREDIT

o

SUSPENSION: SHORT-TERM V

Removal from school for qp to three (3) -
~ The student will be suspended from {10 h {ql .

ool days.
through

ISUSPENSION: LONG-TERM

EXPULSION

EMERGENCY EXPULSION

EXPULSION FROM SCHOOL

The student will be suspended from

The student will be expslied on

through

The student will be expelled from the District on

The student is immediately gxpolled.

Either No. 2 or No. 3 or No. 4 may be checked alone,
or in conjunction with No. 5,

NOTE: Upon the request ot the student or parent, the '
school will provldo homework sssignmants until the amer
gency expuision ie rescinded or until It becomes final.

RE-ENTRY .
Please contact the Office of Student Placement,  281-6424, to determme reentry requirements.

Rev. 088N

IGNATURE

1IBUTION: WHITE: P-r-m/Guurdian CANARY: Student Flle PINK: Assistant Principal GOLDENROD ‘Otfice of Student Placement




JSTUDENT ~ (Lést) i ("I':Irvst) ’ A SCHOOL e . |DATE B
TOAME. L L . U e _ .
/o Adams Devon Paul McoClure 10/27/92
JDRESS ZIP ATT.CD. [STUDENT 1.D. NO. BIRTHDATE
3411 33rd Ave W . 98199 4557641 04/18/79
g@a\ERNDTIQN {Last) {First) (Middle) HOME PHONE WORK PHONE
NAME DE ROSTER ANN C. 282-7494 _286=07l9
GRADE HIGH SCHOOL
I. CHARGE(S) AND COMMENTS 08 CREDITS
. The student has been charged with committing.violations of the following .

school and/or District rules:

DISRUPTIVE" CONDUCT

Devon may return to school on Monday, November 2, 1992. A parent conference has
been arranged for 7:00a.m., _Ilvbnday, November 2, 1992.

Il. ACTION TAKEN , |
Because of the above charge(s) the following disciplinary action has been or will be taken.

Removal from school for up to three (3) school days.

10/29/92

10/30/92

XX | SUSPENSION: SHORT-TERM The student will be suspended from . through

through

2| '|SUSPENSION: LONG-TERM.  The student will be suspended from _

3 EXPULSION FROM SCHOOL

The student will be expelled on

4 EXPULSION The student will be expelled from the District on

5 EMERGENCY EXPULSION The student is immediately expelled.

Either No. 2 or No. 3 or No, 4 may be checked alone,
or in conjunction with No.5,

NOTE: Upon the request of the student or parent, the
school will provide homework assignmants until the emer-
gency axpulsion is rescinded or untll it becomes final.

11l RE-ENTRY
Please contact the Office of Student Placement, 281-6424, to determiné

Jim DeJarnatt, Assistant Principal
PQS!TION/TITLE

DISTRIBUTION: WHITE:Parent/Guardian CANARY:‘Stude'nt Flle PINK: Assistant Prim:lpal GOLDENROD: Office of Studént Placement
40-5782 (Rev, 08/87)



TiLast) - - o E ) e i idde) T TS CHOO T : DATE
Adams Devon Paul - McClure 01/05/93
ZIP ATT.CD. [STUDENT I.D. NO. BIRTHDATE
3411 33xd Ave W .| 98199 ‘ 4557641 04/18/79.
[PARENT {Last) " (Eirst) (Mlddle) HOME PHONE ’ WORK PHONE
AME De Koster Ann C © 282-7494 ¢ 286-0719

. CHARGE(S) AND COMMENTS

The student has been charged with committing violations of the following
school and/or District rules:

DISRUPTIVE CONDUCT - called a teacher names.

GRADE

08

|GEH SCHOOL

Mother notified by phone. Devon may return on Thursday, 1/7/92.

. ACTION TAKEN

Because of the above charge(s) the following disciplinary action has been or will be taken.

Removal from school for up to three (3) school days.

Either No. 2 or No. 3 or No. 4 may be checked alone,
or in conjunction with No. 5. -

K| SUSPENSION: SHORT-TERM  The studont will be suspended from.__1/5/93 through _1/6/93
SUSPENSION: LONG-TERM The student will be suspended from through _
EXPULSION FROM SCHOOL . The student will be expelled on
EXPULSION The student will be expelled from the District on
EMERGENCY EXPULSION The student is immediately expelled. | NOTE: Upon the request of the student or parent, the

school will provide homework assignmants until the emer-
gency expulsion is rescinded or until it becomes final,

RE-ENTRY

Please contact the Office of Student Placement, 281-6424, to determine reentry requirements.

Felisa Hundley, House Administrator J ,Q/k/g% -

POSITION/TITLE "SIGNATURE

-‘-A*,\“ﬂu‘ o M""“P o

6 wm

7

] E/!U@ WIS Tp gﬁpﬂw

k.. éééﬁg &@ﬁ 25/? b6 «—-i‘}; ———————— 298-7160
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AR

i ?\\TQ\M

DISTRIBUTION: WHITE:Parent/Guardlan CANARY:Student File PINK: Assistant Principal GOLDENROD:Office of Student Placement
40-5782 (Rev, 08/87)




: "N“U‘DENT e ~---‘-‘-?‘s")- e AR M @) e e S CHOQOA T T T e D ATE -
( ME ADAMS DEVON . PAUL - McClure 1/21 /93
. .~DRESS ZIP {ATT.CD, [STUDENT 1.0, NO. - |BIRTHDATE
) 3411 33rd Ave W {98199 4557641 4/18/79
PARENT/ (Last) ' (First) (Middie) HOME PHONE (WORK PHONE
Rame De' Koster Ann C : + 282-7494
GRADE HIGH SCHOOL
. CHARGE(S) AND COMMENTS 8 .| CREDITS
The student has been charged with committing violations of thé followmg

school and/or District rules:

DISRUPTIVE CONDUCT - repeatedly told teacher "fuck you bitch" and made
Threats on her life and property, and continués to refer to teacher

as "biteh" while. talklng to his mother on- telephone, in presence of
principal. .

DESTRUCTION OF SCHOOL. PROPERTY - split office "gate" from hinges as he slung
the gate open as he left.

As discussed with you Devon may return to school on February 2, 1993.

Il. ACTION TAKEN
Because of the above charge(s,} the following disciplinary action has been or will be taken.

s - Removal from school for up to three (3) school days.
(/('. SUSPENSION: SHORT-TERM The student will be suspended from : through
2| |SUSPENSION: LONG-TERM The student will be suspended from .__1/19/93 through ___1/29/93

3 EXPULSION FROM SCHOOL  The student will be expelled on

4 JEXPULSION The student will be expelled from the District on

5 EMERGENCY EXPULSION The student is immediately expelled. | NOTE: Upon the request of the student or parent, the
school will provide homework assignments until the amer-

Either No. 2 or No. 3 or No. 4 may bg checked alone, . ‘| gency expulsion is rescinded or until it becomes final.
or in conjunction with No.5.

itl. RE-ENTRY
Please contact the Office of Student Placement, 281-6424, to determine reentry requirements.

Beatrice A. Cox, Principal Bé‘}j:’—“ &7 (\ @é

POSITION/TITLE i ) SIGNATURE

| ff 1o - 0 Apmm

DISTRIBUTION: * WHITE:Parent/Guardian CANARY:Student File PINK: Assistant Principal GOLDENROD: Office of Student Placement
40-5782 (Rev. 08/87)
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: T EwG o (Middle) | TscHaoL - DATE
NAME Adams ‘Devon Paul ... .. ||l .- .-MeClure - - | 5713793
{*IRESS T ZiP ATT.CD. |STUDENT 1.D, NO. “|BIRTHDATE

. 3411 33rd Ave W 98199 4557641 4/18/79
PARENT/ {Last) {First) (Middle) HOME PHONE ' WORK PHONE
Rame" "M pe Koster Ann ' C no phone

: . GRADE HIGH SCHOOL
I. CHARGE(S) AND COMMENTS 08 CREDITS

The student has been charged with committing violations of the following
school and/or District rules: .

DISOBEDIENCE - consistent réfu‘sal_ to follow directions of. staff; repeated
occurrences of swearing at or calling names to staff. Devon has had
several warnings about behavior. g

Devon may return to school on 5/19/93 and a conference is requested.

Il. ACTION TAKEN
Because of the above charge(s) the following disciplinary action has been or will be taken.

Removal from school for up to three (3) school days.

g\@PENSlON: SHORT-TERM = The student will be suspended from ___5/17/93 through__ 5/18/93

SUSPENSION: LONG-TERM The student will be suspended from through

EXPULSION FROM SCHOOL  The student will be expelled on

EXPULSION The student will be expelled from the District on

AREIN

EMERGENCY EXPULSION The student is immediately éxpelled. | NOTE: Upon the request of the student or parent, the
_ school will provide homework assignments until the emer-
Either No. 2 or No. 3 or No. 4 may.be checked along, : gency expulsion is ressinded or until it becomes final.

or in" conjunction with Ne.5.

1. RE-ENTRY . '
Please contact one of the following Parent Information Centers (Southwest: 281-6998; Southeast: 281-6456; Northeast:
281-6989) to determine reentry requirements. In cases of long-term suspension or expulsion from school, one of the Parent -
Information Centers can also inform you of other programs available to serve the student’s educational needs during the period
of exclusion from the regular school.

Felisa Hundley, House Administrator
POSITION/TITLE

If you wish to appeal,
please call298/7173~-1~--298-7160

STRIBUTION: WHITE:Parent/Guardian CANARY: Student File PINK: Assistant Principal GOLDENROD: Office of Student Assignment
5782 (Rev. 10/80)




_,l§:l;3‘l|1\}ljéENT T Tast) N (e (Widdie) ‘ scH,oéf — —TOATE
o Adamsg Devon Paul A Ballard /. .| 2/3/94
_ODRESS 3411 33rd Ave. West Z2ip AT"{.,?:-D,\JLWENTID NO. BIRTHDATE
_Seattle, Washington 98199 | 4557641 4/18/79
PARENT/ (Last) (First) (Middte) HOME PHONE WORK PHONE
GUAEDlAN
NAM De Koster Ann C. 728-3122 :
GRADE , HIGH SCHGOOL
1. CHARGE(S) AND COMMENTS : . CREDITS
The student has been charged with committing violations of the followmg oth

school and/or District rules:

C~-3 Verbal confrontation at lunch time with gang implications.

This student is on emergency expulsion from Ballard High School.
Parents must schedule an appointment for a conference with the
principal. Devon must remain at home until the conference.
Additienal sanctions may be imposed after the conference.

.. ACTION TAKEN

Because of the above charge(s) the following disciblinary action has been or will be taken.

_ Removal from school for up to three (3) schoo! days.
éf( 1 SUSPENSION: SHORT-TERM The student will be suspended fronj thréugh
2 SUSPENSION: LONG-TERM  The student will be suspended from through
3 EXPULSION FROM SCHOOL The student will be expelied on .
4 EXPULSION The student will be expelled from the District on
5 XX EMERGENCY EXPULSION The student is immediately expelled. | NOTE: Upon the request of the student or parent, the
: school will provide homework assignments until the amer-
'Either No. 2 or No. 3 or No. 4 may be checked alone, gency axpulsion is rescinded or untll it becomes final.
or in conjunction with No,5. '
IIl. RE-ENTRY
Please contact one of the following Parent Information Centers (Southwest 281-6998; Southeast: 291-6456; Northeast:
281-6989) to determine reentty requirements. in cases of long-term suspension or expulsion from school, one of the Parent
Information Centers can also inform you of other programs avallable to serve the student’s educational needs durlng the
period of exclusion from the regular school.
Assistant Principal- M W 9\ g
POSITION/TITLE SIGNATURE v ,
. : Mrs. Betty N. Iverson
If you wish to appeal,
(_e e please call 298-7160.

PRI40405782 (Rev. 11/92) DISTRIBUTION: WHITE: Parent/Guardian CANARY: Student File PINK: Assistant Principal GOLDENROD; Office of Student Assignment




Certificate of Service by Mail

Today | deposited in the mail of the United States of America, postage
prepaid, a properly stamped and addressed envelope directed to Jeff Ellis,
the attorney for the appellant, at Ellis, Holmes & Witchley PLLC, containing a
copy of the State's Response to Personal Restraint Petition, in STATE V.
ADAMS, Cause No. 64265-1-l, in the Court of Appeals, Division |, for the
State of Washington.

| certify nalty of perjury of the laws of the State of Washington that
the foregginy is t%e_’andcorrect.

V\ /=X T/
Name Date /

Done in Seattle, Washington



