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BUPREME COURT
JATE OF WASHINGTON
Mar 24, 2014, 1:03 pm
BY RONALD R. CARPEMTER
CLERK

@ RECEVEDV L~

T RECEIVED BY E-MAIL

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

In re the Personal Restraint of
NO., 87654-1

PETITIONER'S NINTH
STATEMENT OF
ADDITIONAL AUTHORITIES

RUSSELL McNEIL,

Patitioner.

et e Mt St et M et e S

Pursuant to RAP 10.8, Petitioner respectfully submits the
following additional authority in support of his Petition on the
following issue.

ISSUE: RETROACTIVE APPLICATION OF MILLER v. ALABAMA:

People v. Davis, Ill. __ , 8lip Op. at 12, pars. 39-40

(No. 115595, 3/20/2014):

Since Miller [v. Alabama, 567 U.S. ___, 132 8. Ct.
2455 (2012)] declares a new substantive rule, it
applies retroactively without resort to Teague [v,
Lane, 489 U.8. 288 (1989)). See 8Schriro [v. Summer-
lin, 542 U.S. 348,] 351-52 & n.4. '

Also, we find it instructive that the Miller
companion case, Jackson v. Hobbs, arose on state
collateral review. Notwithstanding its finality, the
Court retroactively applied Miller and wvacated
Jackson’s sentence. Whille our analysis is indepen-
dent as a matter of Illinois law, the relief granted
to Jackson under miller tends to indlcate that Miller
should apply retroactively on collateral review.

STATEMENT OF ADDITIONAL AUTHORITY -~ 1 LENELL NUSSBAUM
ATTORNEY AT LAW
2003 WESTERN AVENUE, SUITE 830
SEATTLE, WASHINGTON 98121
(206) 728-0096
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Respectfully submitted this .24+ day of March, 2014 .

“ENELIL, NUSSBAUM, WSBA No. 117140

Attorney for Mr. McNeil

STATEMENT OF ADDITIONAL AUTHORITY - 2 LENELL NUSSBAUM

ATTORNEY AT LAW
2003 WESTERN AVENUE, SUITE 330
SEATTLE, WASHINGTON 98121
(206) 728-0996



O w3 G R W N

DN NSRS DN R DN e ke pd ek i b ek ek b
S U R N = Oy U N O

DECLARATION OF SERVICE

ALEXANDRA FAST declares:

On this date I cause this document to be filed in the State of Washington Supreme
Court; and caused a copy of this document to be served on the following entities via

email, addressed as follows:

Mr, David B, Trefry
TrefivLaw@ WeGoWireless.com

Mr, James P, Hagarty
James. Hagarty@co.vakima, wa.us

M, Nick Straley
Nick.Straley@Columbial.egal.org

Ms. Pam Loginsky

Pamloginsky@waprosecutors,org

Ms, Suzanne Elliott

suzanne-elliott@msn.com

Ms. Victoria Lyons

victorialyonslaw@gmail .com

LENELL NUSSBAUM
ATTORNEY AT LAW
2003 WESTERN AVENUE, SUITE 330
SEATTLE, WASHINGTON 98121
(208) 7280996
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Ms. Nancy Tenney

nancy_tenney@fd.org

Ms. Diane Kremenich

Diane Kremenich@co.snohomish.wa,us

Ms, Hilary Thomas

hthomas@co. whatcorm, wa.us

Ms. Kathy Webber

kwebber@co.snohomish.wa,us

Ms. Maureen Janega

Maureen,Janega@Columbial.egal.org

Ms. Martina Kartman
Martina.Kartman@Columbial egal.org

Mr, Nick Allen
Nick.Allen@Columbial.egal.org

Ms. Melissa Lee
Melissa.Lee@ColumbiaLegal org

Mzr. Travis Stearns

stearns@defensenet.org

Ms. Sarah Dunne

Dunne@aclu-wa,org

LENELL NUSSBAUM
ATTORNEY AT LAW
2008 WESTERN AVENUE, SUITE 330
SEATTLE, WASHINGTON 98121
(206) 728-0996



© & 3 O O s W N e

BN N D R RN N DD R e ed ped e e ek
Sy G oA W =YW 0N U W R e O

Mr. Benjamin Mayer
Ben.mavet@klgates.com

Ms, Jennifer Addis

Jennifer.addis@klgates.com

Ms, Allyssa Lamb
Ally.lamb@klgates.com

Ms. Naney Talner

talner@aclu-wa,org,

I declare under penalty of perjury under the laws of the state of Washington that
the above statement is true and correct to the best of my knowledge.
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Date and Place ALEX@RA FAST

LENELL NUSSBAUM
ATTORNEY AT LAW
2008 WESTERN AVENUE, SUITE 330
SEATTLE, WASHINGTON 98121
(208) 728-0996



OFFICE RECEPTIONIST, CLERK

To: Alexandra Fast
Subject: RE: McNeil, Russell 87654-1

Received 3-24-14

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document.

From: Alexandra Fast [mailto:ahfast2 @gmail.com]

Sent: Monday, March 24, 2014 1:03 PM

To: OFFICE RECEPTIONIST, CLERK; TrefryLaw@wegowireless.com; James.Hagarty@co.yakima.wa.us; Nick Straley;
Pamloginsky @waprosecutors.org; suzanne@suzanneelliottlaw.com; Victoria Lyons; nancy_tenney@fd.org;
Diane.Kremenich@co.snohomish.wa.us; hthomas@co.whatcom.wa.us; kwebber@co.snohomish.wa.us;
Maureen.Janega@columbialegal.org; Martina.Kartman@columbialegal.org; Nick.Allen@columbialegal.org;
Melissa.Lee@columbialegal.org; Travis Stearns; dunne@aclu-wa.org; ben.mayer@klgates.com;
jennifer.addis@klgates.com; ally.lamb@klgates.com; talner@aclu-wa.org; Lenell Nussbaum

Subject: McNeil, Russell 87654-1

Please accept for filing the attached "Petitioner's Ninth Statement of Additional Authorities" in regards to the Personal
Restraint of Russell McNeil, 87654-1. A certificate of service is attached to the pleading.

Alexandra Fast

Assistant to:

Lenell Nussbaum, Attorney at Law
Email: Nusshaum@seanet.com
WSBA No. 15277

Lenell Nussbaum, Attorney at Law
2003 Western Ave., Suite 330
Seattle, Wa 98121

USA

Phone: 206-728-0996

Fax: 206-448-2252




