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CONN. LAGT WAME, FIRST NI TITLE LITIGANTS ARRATIGNED

PLAGL  STATE OF HASHINGTOM

DEFOL  MCONETL, RUSSELL DURANE (13/16/,1968
ATFOL  HANSEW, HOWARD 1

ATDOL  TATT, CHRIS
HTRO2  BOTHWELL , TOM !

s

L S U SENTENCE IHFORHHTION v 5 e S ama s emd et 93 524 SEE aru Send iy Ao < st BN S8 65 S0LL oL B S om0 B 8 0

DEFDL  MCMETIL, RUGSELL DURNE

DEF. RESOLUTION CODE:s GP DATE: 08/26/14989 GUILTY PLEA
TRIAL JUDGE: GAVIN
SEMTENCE DRTE = 08/25/1889 LHENTENCED BY GAYIN

SEMTENCING DEFERRED » MO  APPEALED TO = DIVISION IXT DATE APPEALED : 0972271489

PRISON SERVED. .- cvcinunwuvaunn X

PRISON SUSPEMDED..vwuvununwus FINE . ivveinvnvnvaananuns § 1080.00 ve

JAXL. BERVED. .ov i innnnnnnnn RESTITUTIOM. wuvuennunnnn $ TRD
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PROB/COMM. SUPERVISTON....... ATTORNEY FEES..uvaauwan-

DUE DATE = FRID = MO

cam oo sne SHARGE  THEOQRIATIOR e oo oo oo
DEFOL  WONEIL, RUSSELL DURKE

RS CNT RCW/CODE CHARGE DESCRIPTLON DY INFO/VIOL. RESULT
e DATE e = PATE==

e QRTIGIRAL INFORMATION 0371571984
G 1 9A.32.030 MURDER 18T DEGREE

10.95.020 AGGRAYATED MURDER-1
G 2 90.32.030 MURDER 157 DEGREE

10.95.820 AGGRAYATED NMURDER-1

8A.08.020 LIABILITY FOR ANOTHERS CONDUCT
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CODE/
SUBH DATE CONM DESCRIPTION/NAME S5ECOMDARY
1 03715719888 APATIN APPT OF ATTY FOR INDIGEMT DEFENDANT
ATROY  TAIT, CHRIS
ATDPOZ  ROTHUWELL., TON
2 0371571968 INFQ INFORMATIOM
03/15/1988 PREHRG (HANSOM) CRT SIGNED GRD APPOIMTING
C TAIT & T BOTHWELL. 8BAD 1:50
(MANCE)
0371671988 ARRAIGN (HRANSOM} ARR, TDR 5-2-88. ORD SET
BAIL AT $250,000.00 SIGMED. 83AD
1:51 (MAMCE)
3. 03/16/1988 ORA QRDER OM ARRALGMMEMT
4 03/16/1988 ORSTE  ORDER SETTIME BAIL (HAMSOW)
MFILM  324-304
5 03/16/15888 CAPAT  ORDER APPOINTING ATTORNEY & SETTING

RATE OF COMPENSATION
03/17/1888 PREMRG (GAYIN)CRT GRAKTED: DEF ROT TO EX-
TEMD TIME TO FILE INSAMLTY PLER,
MOT TO ALLOW EX PARTE ORDRS RE
PAYFENT OF DEF EXPERTS&MOT FOR
PRODUCTION, ORALLY SET TD OF
5-2-8B8, REQUEST COPIES OF EXIST
PSYCH RPTS TO VIEW IN CAMERA, ORD
TO BE PRESENTED. 88D3 1:37
03/17/1888 PREHRG (BAUGHER?
] 03/L7/1988 TRCKST TRIAL CLERK'S SETTING 05--02-1988TD
ACTION J-12 G:00 AGR 18T DEG MURDER/RCC
ACTION AGR 15T DEG MURDER 2D

[ 03717714988 N7 MOTION FOR EXPENDITURE OF PUBLIC
FUNDS

& 03717714988 17 MOTIOM FOR DISCOVERY o

q 03s1¢71988 N7 ROTIONM RE MORE TIME TO FILE
IMSANITY PLER

10 0371871988 LTR LETTER FROM JUDGE GRAVIM

11 0371871988 OR PRE-TRIAL ORDER (GAYINW)

AFTLM 324-773
12 0372371888 RY REQUEST RE TMVESTIGATOR COMPENSATH
13 04/01/19688 OR ORDER AUTHORIZING IWVESTIGATORY

SERVICES FOR DEF&SET RATE OF COMP
BRETMBURSEMENT (GAVIN)

14 04701714988 OR ORDER AUTHORIZING PAYHENT BY YAK CO
{GAVIN)

15 471271988 NY DEF MOT FOR ORD DIREGT TRANSPORT RY
YAK €O SHERIFF AT PURLTIC EXPENSE

10 0471271988 AF AFF OF COUNGEL IN SUPPT OF mMOT 10O

APPROVE PAYMENMT FOR DR HEWMRY DIXON
AT PUBLIC EXPENSE

17 04/12/1888 0OR ORDER DIRECTING TRANSFORT BY YAK CO
SHERIFF AT PURBLIC EXPEMSE (GAVIN)
18 041271888 LTR LTTR TO SGT COUETTE FROM T ROTHUELL

04,12/1988 PREHRG (GAVINICRT 6/5 ORD OF CONT OF TD
TO 7-11-88; G/% QRD EXTEMD TINE
FOR ENMTRY OF INSAMITY FLER; 6/
ORD EXTEND TIME RE: DERTH FPEMALTY,
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CODE/
SUB#  DATE CONN  DESCRIPTION/NANE SECONDARY

ORALLY SET PRETRIAL MOT FOR 6~20-
868, ORD TO RE PRESENTED. 88D3 1:60

{ BAUGHER)

18 Das12/71888 WVSPDT  WAIVER OF SPEEDY TRIAL

20 0471271988 ORCTD  ORD FOR COMTINUANCE OF TRIAL DATE

21 (0471271988 AT FMOTION FOR EXTENSION OF TIME IN
WHICH TO FILE IMSAMITY PLEA

22 0471271988 OR ORDER GRANTING A CONTINUANCE OF
TIME IN WHICH TO FILE A PLER OF
INSANITY

23 41271588 OR ORDER EXTENDING TIME TO GIVE NOTICE
OF SPECIAL SEMTENCGING PROCEEDIMG

24 04713714988 TRCKST TRIAL CLERK'S SETTING 04-13-1988TD

ACTION H 9230 MOTIONS 1 HR
ACTTON  mwmweeseswswswscsk JUDGE  GFIY T 26 o603 53¢ 2 3 36 36
25 04/14/1988 TRCKST  TRIAL CLERK'S SETTING {17-11-198870
RCTION J1-12 9:00 AGR 1 DEG MRDR/ACC AGR
ACTION 1 DEG FRDR 2D
ACTION  wsesexstseseses JUDGE  GAV I % 690 ot 3 3036 28 3¢
26 N4/22/71988 1T BEF MOT&AFF FOR PL FEES & EXPENSES
27 D4/2271888 OR ORDER FOR PAYHENT OF PI FEES &
EXPENSES (GAYIN)
MFILA 326-893
28 D4/25/1988 TRCKST  TRIAL CLERK'S SETTING (6-20-19881D
ACTION N-J 9230 PRE TRIAL CONFEREMCE 3D
ACTION  waxsxwsews JUDGE  GRAVTIN %3¢ 5 26 36 56 96 36 0

29 05/03/14888 N7 DEF PMOT&AFF FOR ORD RPPROY ATTY
FEES & EXPENSES

30 05/0371488 OR ORDER AUTHORIZING PAYMENT (GAVIN)

31 0570671988 OR SCHEDULING ORDER (GAYINW)

MFILM  327-208

32 0570671888 0T DEF fi0T FOR ORD DIRECT TRAMSHORT BY
YAK GO SHERIFF AT PUBLIC EXPENSE

33 1570671488 OR ORDER DIRECT TRAWMSPORT RY YAK CO
SHERIFF AT PUBLIC EXPENSE (GAVIN)

34 gs/06-1968 LYTR LETTER FROM ROTHWELL TO S6T COUETTE

35 05/06/1988 NT DEF MOT&AFF SUPPT DECLARATION FOR
FAYMENT OF RILL

36 0570671988 OR ORDER AUTHORIZING PAYMENT RBY YAK CO
(GAVIN)

37 0571771988 NT DEF MOT&AFF FOR ORD APPROY PRIVATE
INVESTIGATOR FEES&EXPENSES

38 0571771888 OR ORDER FOR PAYRMENT OF INVEST FEES &
EXPENSES (GAYIM)

39 D5/27/1988 NT KOTYCE OF SPECIAL SENTEMCIMG
PROCEEDING

40 D6/02718868 nT HOTIOM FOR ADDITIONAL TIME WITHIM
WHICH TO FILE PRETRIAL MOTION

41 06/02/14688 N7 MOTION FOR CONTIMUAMCE OF TRIAL
DATE

(0670371988 PREHRG (GAVINICRT ORALLY GRANTD DEF MOT 1O
CONMT TRIAL DATE, DEF MOT TO EXTEMD
TIME FOR PRETRIAL MOTIONS, ORDERS
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SUB# DATE

42 06/03/19484
43 06-03/1988
bl 6/07/1.988
45 0671071986
] 0671071988
47 0671471968
48 06/14/1988
49 061671988
50 061671988
51 N6/16/1988
52 06-16-1.988
83 gr/05,1988
5 07/05/1.9848
L) 0771271988
58 07/12/1988
g7 0771271988
5d 0v/20/1988
59 0772071988
6O 07/720/19488
Bl 18-/0371988
b2 08/03/1988
63 08/05/1984
B 08/05714988
6% 0871071988

CODE/
CONN

WYSPDT
QRETD
OR

il

QR
TRCKST
ACTION
AGTION
ACTION
TRCKST
ARCTION
nT

OR

mT

(R

MFILA
nt

oR
MFILM
nT

OR
MFILH
TR

M

OR

MFTLA
nT

nT

OR

nT

OR

HFILA
il
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DESCRIPTION/NAME

TO BE PRESENTED, SEE FILE MENUTES.
8803 1:120{BAUGHER)

WATVER OF SPEEDY TRIAL

ORD FOR CONTINUANCE OF TRIAL DATE
SCHEDULING CQRDER (GAVIND

ROTRAFF FOR PAYMENT 70 ATTY

ORDER AUTHORIZING PAYMENT TO ATTY
(GAVIN)

TRIAL CLERK'S SETTING - RESET

J12 9:00 AGR MURDER 1ST/ACC AGR
MURDER 197 2 DYS

#xPREASSIGNED TO GAVIN®x

TRIAL CLERK’S SETYTING

H Q:00 PRE-TRIAL 7D

DEF MOT&AFF FOR PAYRENT OF BILL
ORDER AUTHORXZING PAYMENT BY YAK CO
(GAVIN)

MOTBAFF FOR PAYMENT OF PRIV INVEST
FEESSEXPENSES

ORDER FOR PAYMENY FOR PRIV IMVEST
FEESEEXPENSES (GAVIN)

329-1294

MOT&AFF FOR PAYMENT OF PRIV INYEST
FEESREXPENSES

ORDER AUTHORIZING PAYMENT (GAYIM)
A3L-17h

HOT&AFF FOR PAYMENT OF ATTY & PRIV
TNVEST FEES & EXPENSES

ORDER FOR PAYHENT (GAVIM)

331586

STIPULATION RE FILING OF FRETRIAL
MOTIOMS

DEF’S MOTION FOR DISHISSAL OF
PLATNTIFF’S REQUEST FOR DEATH
FENALTY

ORDER FOR PAYRENT OF PRIV IMVEST
FEESREXPENSES (GAYIN)

J3d-41

MOT&AFF FOR PAYMENT OF PRIV INVEST
FEESREXPENSES

DEF MOT FOR AUTHORIZATION&EXPENDITR
OF PURLIC FUNDS (GAVIM)

ORDER AUTHORIZING FORENSIC EXPERT
EXPEND PUBLIC FUNDS (GAVIN)
MOTBAFF FOR PAYANT OF ATTY & PRIV
INVEST FEES&EXPEMSES

ORDER AUTHORIZING PAYMMT OF ATTY
FEESKEXPENSES (GAVIN)

333-52

MEMORANDUM TN OPPOSIYION TO DEF'S
MOTION FOR DISMISSAL OF PLAINTIFF’S
MOTICE OF IMTENT TO SEEK THE DEATH
PENALTY

10:05 PAGE

S VS

SECOMDARY

h

10-03-19688TD

09-12-88
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DATE
08./22/1980
08./22/1988
08./22/1988
D8/07/1868
49,/07/1988

09,08-,14988

N8-21,1688
04/21/1988
08/22,14980

09,22/15a8
09/,22/14988

0o9s27,14988

09/28/71.488

(/2871988

(09,28/14B8

(9/28/1988

N4/28/71988
(4/28/1988
0u/28/19688

H49/29/,14988

10041988

10/06,1988

ConEs
GOMM

T
0OR
i ILn
TRCKST
ARCTION
MT
OR

PREHRG

ORAY
i
WYSPDT

OR
PREMHRG

PREMRE

VRPRC
FHFCL

FIFLLM
OR

HETLM
DR

METLM
CRRSP
CRRGP
PREHRG
NTDRY

MFILRM
A

MT

YBKIMA SUPERIOR COURT 0g-023-12 10205 PAGE

DESCRIPTION/NARE KECONDARY
MOTERAFF FOR PRIY IMVES FEESBEXPENSE
ORDER AUTHORIZING PAYMNT OF PRIV
TNVEST FEESBREXPENEES

333-1176

TRIAL CLERK'S SETTING

NJ 9:00 PRE-TRIAL FOTIONS 7D
HOT&AFF FOR PAYMMYT OF PRIV IMYEST
FEESBEXPENSES

ORBER AUTHORIZING PAYMENT OF PRIV
INVEST FEESBEXPENSES (GAVIN)
(GAYIN)CRT DENMIED DEF MOT TO DISHIS
INFO, DENWIED DEF MOT TO DISMISS
MOTICE OF SPECIAL SENTEMCING PRO-

Du-0He-149387TD

CEEDINGS. BBD3 1:196(ERUGHER)
ORDER AUTHORTZING PAYMNT BY COUNTY
(GAVIND

ROT&AFE FOR PAYMNT OF PRIV IMVEST
FEESREXPENSES

WAIVER OF SPEEDY TRIAL

SCHEDULTNG ORDER

(GAYINICRT COMT HRG TO 8-2F AT 4:30
DEF STGHED & FILED WRIVER OF TRIAL
TIME LIMITS, SCHEDULIMG ORDER STGMD
BED3 L:2L0(BAUGHER)

(GAYIMICRT CLARIFIED PRIOR RULING,
QRDER TO BE PRESENTED. 8853 1:21b

(BAVUGHER)

VEREATIMN REPORT OF PROCEEDINGS
COURT’S ORAL OPIMION

FINDIRGS OF FACTRCOMCLUSIONS OF AW
STATES PROPOSEDR

336-16

STATE’S PROPOSED ORDER DEMYING
DEF"S MT T DISMISS STATE OF WASH
NT OF SPECTRL PROCEEDIMG TO SEEK
THE DEATH PENALTY

Jab-17

ORDER DEMYING DEF'S MT TO DISHISS
INFO (ORALY & TO DISHISS DEATH
PENRLTY MT (GAVIND

336~18

GORRESPONDEMCE FROM THOMAS BOTHWELL
T3 JUDGE F. JAMES GRYIN
CORRESPONDENCE FROM CHRISTOPHER

TRLT TG JUBGE F. JANES GAVIN
(GAVINICRT SIGMED ORDER RE DEATH
PENALTY. 8803 L:220(RAUGHER]
NOTLCE OF DISCRETIOMARY REVIEW TO
SUPRET COURT

330353

AFEIDAVIT OF MATLING WOTICE OF
APPEAL TO ATTORMEY OF RECORD
MOT&AFF FOR PAYMNT OF RTTY FEES &

)
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DATE

1070671888

10/06/1988
10/06-1988
1071371880
10-149/1968

16/19/14888

117047149388
11/04,1988
1170771988
1170771988
1171671488

11/16/,14888

1270271988

12/02/71580

1272071888
1272071888
170571989
01/05/1984
0171271884

N1r/12/14849
017207149849

(120719849

N1/20/,1989
01/30/,1089
013171989
01/3L/1989

CORES
CONN
OR
MFILA
1T

OR
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ORYWD
HFTLA
MT

R
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T
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il
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T
R
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WYSPDT
M
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DESCRIPTIONNAME SECONDARY
PRIV INVEST FEES&EXPENSES

ORDER AUTHORIZING PAYFNT OF ATTY
& PRIV IMVEST FEES (GRAVIN)
336540

MOTE&EAFF FOR PAYMNT OF ATTY FEES
ORDER AUTHORIZING PAYMEMT OF ATTY
FEES (GAVIN)

A36-541

ORDER OF INDIGENCY (GAVIN!
336842

FEESREXPENSES

ORDER AUTHORIZING PRYMENT OF PRIV
INVEST FEESBEXPEMSES (GAVINM)
3372649

ROTEAFF FOR PAYMEMT TO #TTY B PRIV
INVEST FEES & EXPENSES

ORDER AUTHORIZING PAYMNT OF ATTY &
PRIV INVEST FEES (GAVIM)

338-287

LETTER FROM THE SUPRERME COURT
RULING DEMYIMG MOTONS FOR
TDSCRETIONARY REVIEW

MOT&AFE FOR PAYMENT OF ATTY & PRIV
IMVEST FEESENPEMSES

ORDER RUTHORIZING PAYRMT OF PRIV
INVEST FEESBEXPENSES (GAYIM)
3381113

NOT&AFF FOR PAYMENT OF ATTY & PRIV
INYEST FEES&EXPENSES

ORDER AUTHORIZING PAYMENMT OF ATTY &
PRIV INYEST FEESREXPENSES (GAVIM)
339791

MOT&ABFE FOR PAYMENTY OF PRIY INVEST
FEESREXPENSES

ORDER AUTHGRIZING PAYRMENT OF PRIV
INYEST FEESKREXAPENSES (GAVIN)
340483

MOT&AFF FOR PAYMENT OF ATTY FEES
ORBER AUTHORIZINWEG PAYMMT OF ATTY
FEES (GAVIN)

COPY OF ORDER DEMYING MOT TO RMOD
COMMISSIONERS RULING

LETTER FROM JUDGE GAVIN TO COUNSEL
MOTRAFF FOR PAYHNT ATTY FEES, PRIV
INVEST FEESREXPENGES

ORDER AUTHORIZING PAYHNT OF PRIV
TWVEST FEESBREXPENSES (GRVIN) ¢
362804

LETTER FROM JUDRGE GAVINM

LETTER FROM JUDGE GRAYIN

WATIVER OF SPEEDY TRIAL

ROTION FOR COMTTIMUANGE OF TRIAL

PROE B
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CODE/
SURE DATE CONN DESCRIPTION/MAME SECONDARY

0270371989 PREHRG (GAVINICRT GRNYD MOT TO CONT TRIAL,
SET WEW mMOT SCHEBULE, ORD TO BE
PRESENTED. 88D3 1:22(BAUGHER)

1049 0270371989 N7 MOT&AFF FOR PAYRENMT OF ATTY FEES
110 0270371989 OR ORDER AUTHORIZING PAYMNT ATTY FEES
(GAVIN)

MFILM  343-658
111 0270371988 NT MOT&AFF FOR PAYMNT OF ATTY FEES
112 0270371989 OR ORDER AUTHORIZING PAYMENT ATTY FEES
{GAVIN)

MFILM 343-659
02706719689 PREHRG (GAVIN)CRT SIGNED SCHEDULING ORDER.
8903 1:26(BAUGHER)
02/06/1989 VRPRC  VERBATIM REPORT OF PROCEEDINGS

113 N2-06-14989 OR SCHEDULLING ORDER

L14 Q271671989 MT DEF MOT&AFF FOR ARD APPRY PRIV INV
FEESREXPENSES .

1158 02/16/1989 OR ORDER AUTHORIZIMG PAYNNT BY YAK CO
FOR INVEST FEESBEXPENSES (GAYIN)

1146 (272771989 HN MEMORANDUM 43 3.5 HEARING

117 0272771989 NMT MOTION FOR CHANGE OF VYEMUE

118 Q22771989 AF AFFIDAVIT IM SUPPORT OF fT FOR
CHANGE OF VENUE

119 0272771989 AT MIOTION IN LIMINE REGARDING
PHOTOGRAPHS

120 (0272771989 OHAD OFNIRUS APPLICATION BY DEFEMDANT

121 3370371489 1Y DEF MOTHAFF FOR ATTY FEES

122 270371989 OR ORDER AUTHORIZIMG PAYMMT BY YAK CO
(GAVIN) )

MFTLI 345-584

123 13703-14989 N7 MOTEAFF FOR PAYMNT OF ATTY FEES

124 13703714989 OR ORDER AUTHORIZING PAYMENT RY YAK CO
(GAVIM)

MIFILA  345-585

125 33/15/1889 N7 MOTION FOR DISCOVERY

126 0371571989 MY MOTION FOR BILL OF PARTICULARS

Lav 1371571889 NT HOTLON TO STRIKE EMHANCERENT OF

PENALTY FOR MURDR 15T DEGREE PUR-
SUANT TO 10.05.020 & TO DIGRIGS NT
OF SPECTIAL SEMTENCING FROCEEDING

128 43/20-1889 AT HOT&AFF FOR ORDER APPROV PRIV IMVES
FEES&EXPENSES
129 0372071989 OR ORDER AUTHORIZIMG PAYRENT BY YRAK CO

OF PRIV IMVEST FEES&EXPENSES(GAVIN)
MFILA  346-404
130 0372071889 nn FERORANDUM SUPPORTING THE ADMISST-
BILITY OF THE DEF’S STATEMENT TO
SHERIFF'S DETECTIVES

131 (3372071988 i MEMORANMDURN IN OPPISLTION TO DEF'S
MT FOR CHANGE OF YENUE
132 D3/27/71889 1N PEFAQRANDUM IN OPFPOSITION TO DEF MOT

FOR A BILL OF PARTICULARS
133 03/27/1889 N MEMORANDUR IN OPFPOSITION TO- DEF MOT
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145
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147
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DATE

03/28/198Y
0373071488
03730719849
N4/06/1.989
0470671989

04710718849

0471071989

(14/10/1988

0471071989

04/10/14989

0471071989

0471071984
0471471988
04/14/19649
04/19/1884%

04,/19/1989

04/28/1988

05/04,14889
D5/04/1989

057041989
0570471989

CODE/
CONN

onan
NT
TRCKST
RCTION
i

OR

METLT
PREMRG

PREHRG

PREHRG

PREHRG

FREHRG

PREHREG

EXLST
MT
oR
MFILN
nr

OR

MFILM
MTHG
ACTION
ACTION
BCTIOM
mT

OR
FFILM
mT

OR

PMFILN

YAKINA SUPERIOR COURT 0g-02-12

DESCRIPTION/MAFE

TO STRIKE PRE-MEDITATED FIRST
DEGREE MURDER PENMALTY & ENHAMCEMENT
PURSUANT TO RCW & TO DISMI&S NT

OF SPEICAL SENT PROCEEDING

OFNTRUS APPLICATION BY PLAINTIFF
MOTICE OF SETTING FOR PRE-TRIAL HRG
TRIAL CLERK™S SETTING

H 9:30 PRE TRIAL 2D _
MOTKAFF FOR PAYMNT OF ATTY FEED
ORDER AUTHORTZIMG PAYMNT BY YAK GO
(GAVIM)

37 -B3

(GAVIN)S/T, CRT TO LISTEN TO TAPES
BREVIEW TRANSCRIPTS IN CAMERA, COUN
SEL TO SUBMIT BRIEFS, 3.5 HRG TO RE
REMOTED. B8D3 1:73{RBAUGHER)
(GAVINICRT GRNTD DEF MOT TO RESERVE
MOT FOR CHANGE OF YEMUE. B9D3 1:73
(RAUGHER)

(GAVINICRT PART GRNTD DEF MOT FOR
DISCOVERY & SET SCHEDULE FOR PRO-
DUCTION OF ADDTL DISCOVERY MATERIAL
BYD3 1273 (BAUGHER)

(GAVIMICRT DENIED DEF MOT FOR RBILL
OF PARTICULARS. 8903 1:73(RAUGHER)
(GRYINICOUNSEL ARGUED DEF MOT TO
STRIKE NOTICE OF SPECIAL SEMTENCING
PROCEEDINGS, ADDPTL BRIEFS TO EBE
SUBMITTED. 69D3 L:73(BAUGHER)
(GAVINISTATES OMNYRUS QUESTIONS
ASKED & AMSWERED. 8903 1:73

{ BAUGHER}

EXHYBIT LIST (IN VAULT)

DEF MOT&AFF FOR ORD APRY ATTY FEES
ORDER FOR PAYRNT BY YRK CO (GAVIM)
348-52

DEF FIOT&AFF FOR ORD APFROY PRIV
INVEST FEES

ORDER AUTHORIZING PAYMNT BY YAK CO
(GAVIM)

348-bLA

MOTICE OF HERRING

PRESENTATION OF ORDER OM OMNIBUS
APPLICATION RY PLAIMTIFF

DAY CERTAIM

MOT&AFF FOR QRD APPROY ATTY FEES
CRDER AUTHORIZING PAYIMNT BY YAK CO
{(GAYIM)

349-444

MOT&AFF FOR PAYMENT OF RILL

ORDER AUTHORIZING PAYMWT BY YAK CO
(GAVIM)

349445

10:05 PRGE

BECONDARY

04~10-1989TD

B

s e PPIEARANCE  IOGKE T mreom o e et st o e
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DATE

(0570871984
05711719849

08/17/198Y9

08/17/149849

057191984
6/26/1489
5-30,19849
(539671589

(06/06-1380
060671989
061771889
06707718989
6/07/19849
06,09/1.98%
UE/09/19849
06/12/149849
0b/16/19649
0671671994

06/321.71489
DE/30/1989

07/10/198%
07/10/1989

(3771071989

07/11/714984
07/11-1989
077117149849

GCODE/

CONN

STLY
Mt

M1
OR

MIFIL
il

il

mT
OR

MFILN
i
OR

fF L
MTAF

NTHG
MMATH
NTAF
MT

STLW
1T
OR

AFTLE
R&P
TRCKET
ACTION
HCTTON
T
OR

MFTLRM
RGP

OR
OR
PREHREG

YAKTIMA SUPERIOR COURT 08-(2-12

DESCRIPTION/NAME

STATE'S LIST OF WITHESSES
MENORARNMDUNM TN SUPPT OF MOT FOR RILL
OF PARTICULARS

MOTRAFF FOR ORD APPROV PRIV INVEST
FEESKEXPENSES

ORDER AUTHORIZING PAYMHT RY YAK GO
(GAYIN)

A50-4.48

MEMCRANDUN IW OPPOSTTION 1O MTH FOR
RILL OF PARTICULARS

FIEMORANDUN CONCERNING CLOSLURE OF
3.5 HEARING

MOTEAFF FOR ORDER APPROV ATTY FEES
QRDER AUTHORIZING PAYHNT BY YAK CO
(GRAYIM)

A51-374

FOTEAFF FOR ORD APPROV ATTY FEES
ORDER AUTHORIZING PAYMENT RY YAK €O
(GAVIN)

d51-676

FOTION AND AFFIDAYIT FOR DISCOVERY
OF EYIDENE IN POSSESSION OF DEFENSE
NOTICE OF PRE-TRIAL HEARING
MEMORANDUM OF AUTHORITIES

MOTIOM AMD AFFIDAYIT OF DISCOVERY
NOTICE OF SETVING FOR PRE-TRIAL HG
(JUDGE GAVIM)

STATE'S LIST OF WITHESSES C(ADDENDUN
T0)

HOT&AFF FOR GRD APPROY PRIV INVEST
FEESREXPENSES

ORDER AUTHORLZING PAYMMT XY YAK €O
(GAYIN]

362~315

REQPPONSE TO FIEM

TRIAL CLERK'S SEVTING

H 9:00 fITNS TO RE HRD INM ATl
GOQURTROON #2 3 D

HOTERAFE FOR ORD AFPROY ATTY FEES
ORDER PUTHORIZIMG PAYMNT BY YRK CO
(GAYIM)

I54-780

DEF MCWETLS RESPONMSE TO STATES HOT
FOR DISCOVERY OF EVIDEWCERRDDTL
HANDWRITING EXEMPLAR

ORDER GRAMTIMG DISCOVERY TO STATE
GRDER ON OMNIBUS APPL BY PLTF
(GAVINICRT SET MOT IM LIMINE FOR
7-19-88,3.5 HRG FOR 7-24-8Y,TBR
0-5-89,8TATE #M0T TO OETAIN aDDTL
MANDWRITING EXENMPLAR,GRMTD STHTES
MOT FOR DISCOVERY RE LETTER, DENID
DEF HOT FOR RILL OF PARTICULARSS

10:05  PAGE

SECONDARY

07-11-19847TH
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CODE/
SUBR DATE CONN DESCRIPTION/NAKME SECONDARY

DEF MOT TO STRIKE DEATH PENALTY,
DEF WITNESSS LISTS T0 BE FILED,
(07/11/198Y9 PREHRG CRT SIGNED ORD ON OMWIRUS APPLICA-
TIOM BY PLTF. 88D3 1:12B(BAVGHER}
0771271989 PREHRG  (GAVIM) DEF SIGNED WAIVER OF TRIAL
TIME LIMITS, TDR 9-5-89. BOAD 5:7
(BAUGHER]
173A 0771271889 WYSPDT  WAIVER OF SPEEDY TRIAL

174 0771271969 RGP DEFTS ARENDED RESPOMSE TO PLTF'S
OMBIRUS FTHS
175 07712714989 tin MEMORANDUN
176 07/19/188%9 LTR LETTER FROM DEF&COUNSEL DECLARATH
(ORDERED SEALED RY THE COURT)
177 07/18-1888 TRCKST TRIAL CLERK'S SETTING (7-24-B4
ACTION H 9:00 SUPPRESSIOM(3.5) 1./2D
178 07/18/18989 TRCKST TRIAL CLERK’S SETTING (RESET) 09-05-1989TD

ACTION J-12 9:00 AGR 1 DEG MURDER/AGC AGR
ACTION 1 DEG MURDER 4 WEEKS

179 07/19/1989 ORIND  ORDER OF IMDIGENCY (GAVIM)

MFILM  353-272
180 0¢/20/1989 N7 MOT FOR EXPENDITURE OF PURBLIC FUNDS
181 07/720/1889 OR ORDER AUTHORIZING EXPEMDITURE OF

PUBLIC FUMDS (GAYIN)
MFEILM  353-3B9
182 0¢v/20/1989 NMTAF MOT&AFF FOR ORDER APPROY INVEST FEE
183 07720718689 OR ORDER AUTHORIZING PAYMMT BY YAK €O
FOR INVEST FEES (GAVIN)
MEILM - 353-390

07/20719089 PREHRG  (GAVINICRT RULED NO ORAL DICTATION
SHALL BE GIVEM DURIMG HAMDWRITING
EXEMPLAR. 89D3 L:131(RAUGHER)

07/20/1888 PREHRG (GAVINICRT CONDUCTED INW CAMERA VIEW
OF VIDEO OF SCEME & PROPOSED PHOTOS
HRG CONMT TO 7-24-89. 88D3 1:131
( BAUGHER)

0772071983 PREHRG (GAVIN)ICRT DENIED DEF MOT TO RECON-
SIDER STATES MOT FOR DISCOVERY.
BY9D3 1:131(BAUCHER)

0772071984 PREHRG (GRAVINICRT GRANTD DEF MOT TQ STAY
ORDER RE LETTER UNTIL 8-11-89 AT
MOON ,CRT SIGNED ORD OF IMDIGENCY
RE #MOT FOR DISCRETIONARY REVIEW.
B9D3 1:131(RAUGHER)

07/26/186% PREHRG (GAVIMICRT GRWMTD DBEFRSTATES JOLINT
MOT TO CLOSE 3.5 HRG,DEMIED DEF
MOT TO CLOSE M3T IN LIMIME, 3.5
HRG WAS HELD & COWCLUDED ON
T-26-88. BAD3 1:134(RAUGHER)

164 077241984 aF AFFIDAVIT OF HOWARD W HANSREN
(SEALED BY COURT)
185 0772471989 aF AFFIDAYIT OF CHRISTORHER TRIT

(SEALED BY COURT)
186 0772471984 OR AMENDED ORDER AUTHORTZING



SUBRH

186A

a7

188

15%
180

141
182
193

144
185

19%

197

1498
14949
200
20

202
203
204
208
206
207

208
209

8R-1-004268-1

DATE

07/24/1399
077257149649

0772571984
07725719849
D7/ 2571984
07/25-,1.9849
07/2571.989
0725719849

0¥/25,19849
0v/26/1989

7/26/1989
¢/ 26/1980
077261984
N7 /26/140849
07/26/1964
(07726714989
B7/28/19849
07/26/149849
07/26-198Y

07 /3171989
(17/3171880

7/31/1984
07/31/,1988
08,07 /1889
UB/G7/1989
0a/07/138%
08/07/,18849

080771989
08/68/,198%

CODES
COMN

ik IL1
EXLST
VRPRC

GMT

INX

h

SNMT
NTDRY
fFILN
DHGCKP
AFrIL
PREHRG

n

nr

nT
i
nT

DFLY
ny

WIRGC
EXLST
SBDT
nT

nT
OR

MELLM
CF

nr

AF
NTHTDK
ACTIOM
ACTION
iy
FNFCL.

YAKINA SUPERIOR COURT 08-0d-12

s e e (UEIE QIR ANCE DOCKE T == sm st onmt s s o

DESCRIPTION/NAME

DISCOVERY BY PLTF(GAYIN)

353614

EXHIRBIT LIST (IN WAULT)

VERBATIM REPORT OF PROCEEDINGS -~
(2 VOLURES - 1 VOLUME WAS SEALED)
SENT - 2 VOLUMES VERBAT RPT-

1 VOLUME WAS SEALED(TO SURPR COURT)
PER TOM BOTHUWELL

INDEX TRANSCRIPT OF CLERK™S PAPERS
TRANSCRIPT OF CLERKS PAPERS(APP)
GEMT IMDEX TO ATTORMEYS OF RECORD
NOTICE OF DIGCRETIONARY REVIEW
353-812

DESIGNATION OF CLERK'S PAPERS
AFFTIDAVEIT OF MAXLING

(GAYINICLOSED 3.5 HRG CONCLUDED,
CRT ORDERED RULING SEALED,ORDERS
TO BE PRESEMTED, GRT SCHEDULED
FURTHER HEARIMGS. B9D3 1:134

( BAUGHER)

MOTION FOR ARDTL PEREMFTORY CHALL-
ENGES

FOTION TO EXCLUDE DEATH BECAUSE
HAMGTNG TH CRUEL PUMEISHREMT

MOTION TO SEQUESTER JURY

FOTION FOR JURY YIEW OF DEF HOME
AOTION TO LINMYT DISCOVERY OF
PENALTY PHASE WITNESSES UNTLL
COMPLETE OF GUILY PHASE
DEFEMDANT*8 LIST OF WITHESSES
DURING GUILT PHASE

ADDTL MOTIONS OM KEWALF OF DEF
NCNETL

WETHESS RECORD

EXMIBIT LIST(EXHIRITS SEALED)
SUBPOENA DUCES TECUM

AOTION TO DISHISS NOTICE OF SPECIAL
SENTENCING PROCEEDING FOR LACK OF
EVIDENCE

DEF MOT&AFF FOR AORD APRY ATTY FEES
ORDER RUTHORLZIMG PAYRNT BY YAK CO
(GAVIN

ash-132

COPY RE RULING DENYING MTN FOR
DISCRETIONARY REYVIEW

MOTION OF KAPP-TY TO QUASH OR

AFFIDAVIT OF DAYE ETTL

NOTE FOR MOTION DOCKET

KAPP-TY’'S MTN TO QUASH OR RODIFY
SUBPEONA DUCES TECUN

MEMORANDUN

FINDINGS OF FAGTRCONCLUSIONS OF LAW

1005

HECONDARY

13-168-849

PAGE 11



SUBY

210

211

212
213
214
218
216
217
218
219

220
42l

222

223

2%

225

226

B8-1-00428-1

DATE

0g/08/1909
08/08/14989

08,08/,1989
18-08/1989
08/0a8/19849
DB/08/71889
08/08/,19849
De- 08,1989
068-068-19849
(18-018./1.98%
8/04/,1.49849
08/09/19849

oe/0u,1409
08/09/1989

(8/11/1969

08/11/1498%9
N8/1471969

(e8/14/14989
N8/14/1984

08141984

08s14719349

08/14,19849
08141983

(8/14,1989

0B/ 1471984

CODE/
CONW

HFILM
MT

GRSGT
METION
RGCTION
AFSR
AFSR
AFSR
AFSR
SR
AFSR
AL
M

ar
OR

ML

EXLST
PREMRG

il

it
DFLW

EXLST
FREHRG

PREHRG

FREWRG

PREHRG

PREHRG

PREHREG

PREHRG

YAKTMA SUPERTOR GOURT 08--{F2--12

(SRR, F,‘%JF)E Q R n NC E‘ oo c K o T e e v v e e

BESCRIPTION/NANE

HRG OF TN FOR HRG CLOSURE (GAVIE]
A6H-449

MOTION FOR RUTHORIZATION & EXPENDI-
TURE OF PUBLTIC FUNDS & MTM FOR ORD
SHORTEMIMG TIME

QRDER SHORTENIMG TIME

BEFT'S HTN FOR EXPENDITURE OF

FUNDS % JUDBGE GAYTIN#x

AFFIDAVIT OF SERVICE

AFFIDAVIT OF SERYICE

AFFIBAYIT OF SERVICE

AFFIDAVIT OF SERVICE

AFFIDAVIT OF SERVICE

RFFIDAVIT OF SERVICE

AFFIDAYIT OF MALLIMG

MOTION FOR EXPENDITURE OF PUBLIC
FUNDS TO HIRE NATL JURY PROJECT
BFFIDAVIT OF TRAILIT

ORDER OF DEFT'S MTNM FOR PUBLIC
FUNDS (GRYIN)

385662

EXHIRIT LIST (RELEASED)

(GAVIMICRT DEWIED KAPP TVS MOT

TO QUASH BUBPOENA, 678 ORDER ON

DEF FOT FOR PUBLTIC FUMDG FOR PRODUC
TION OF INFO,O0RALLY DENYED DEF ROT
FOR PUBLIC FUNDS TO HIRE MATL JURY
PROJECT, GRANTD STATES ORAL MOT

TG RETAIN LETTER.E8D3 121460 BAUGHER
MEMORANDUM TN GPROSITION TO MOT TO
EXCLUDE DEATH PENALTY BECAUSE HANG
IS CRUEL PUNTSHIMENT

FEMORANDUR I OPPOSITION TQ DEF FMOT
FOR ADDTL PEREMPTORY CHALLENGES
DEFERDAMT 'S LIST OF WITHESSES
(PENPALTY PHASE)

EXHIRIT LIST (RELEASED)

(GAVIMICRT DENIED DEF FOT FOR CHANG
OF VEWUE. 8403 L:l48(RAUGHER}
(GAVIN)CRT DENMYEDDEF REMEWED FOT
FOR JURY BURVEY. 88D3 1:14B(RRUGHER
(GAVINICRT DEMIED DEF MOT FOR ADRDTL
PEREMPTORY CHALLENGES. 89D3 1:148
(BAUGHER]

(GAYIMICRT DEMIED DEF HOT TO STRIKE
DEATH PEMALTY. 8803 l:l4B8(BAUGHER)
(GAVIMICRT DENIED DEF MOT T0O SE-
QUESTER JURY. 88D3 1:14B(RAVGHERD
(GRAYIMICRT GRMTD DEF MOT FOR WITWES
TO BRING MATERIAL DOCURENTSH&EYIDENG
W/THEM TO COURT.HED3 1+14B(RAVGHER)
(GAYINIDEF MOT TO PRECLUDE STATE
FROM USING PEREMPTORY CHALLEWGES TO

1605 PAGE 12

SECONDARY

{984



HUBE

247
224

233

234
235
235
237

238

BB-1-00428-1

DRTE

Uﬁ/lﬁ/lgﬁﬂ
08/14/1989
0B/14/18849
08/14,19849

OB/ L4/1384

18/146/1489

0871571989
0871571989

08/18-,1989

08/18/19849
08/18/1.469
(8/22/14980
08/22/1889
08/23/19849
08/25/1989
0B/2571984

08/25/1989
08/2%5/1889

a8/25,19849
18/25/1889

0e/25,1389

CODE/

CONN

PREHRG

PREHRG

PREHRG

PREHRG

PREHRG

PREHRG

MTAF
OR

MFILM
PREHRG

il
ORAU

MF TL#
MTaF
OR

MFTILA
5TLW

EXLST
PLEG
STTDFG
JDSWE

MF LK
$PACY
ORDRFP
MEILH

YAKIMA SUPERIOR COURT 0g-02-12 10:05 PARGE 13

R atebtt 41 5] FIE I"_} R R H C E D 0 C K E: ]‘ LU A b et i B S B0 S BB o M S 5 R S S R S 8 S O L S SR e e B

DESCRIPTION/NAME SECONDARY
DISQUALIFY PROSPECTIVE JURORS W/
QUALMS AS TO DEATH PENALTY-FART
GRNTD(AS TO SYSTEMATIC EXCLUSN).
8903 1:148(RAUGHER)

(GAVIM)CRT RESERVED RULING ON DEF
RMOT TO VIEW DEF HOME. 84D3 1:148
(RAUGHER)

(GAVINICRT RESERVED RULING ON DEF
MOT FOR STATE TO HET OQUT AGGRAY
FACTORS. 8903 1:148(BAUGHER)
(GAVINICRET RESERVED RULING ON DEF
f0T RE PRIOR CONVICTION.H9D3 1:148
(BAUGHER)

(GAVIM)ICRT RESERVED RULIN OW DEF

B9D2 1:148(RAVGHER)

(GAYTIMICRT RESERVED RULING ON

DEF ORAL MOT IN LIMINE RE PRIOR
ARREST (MO COMVICTION).BUDA 1:148
(BRUGHER)

(GAVINICRT RESERVED RULING OM DEF
ORAL MOT TO PRODUCE EVIDEMCE OF
PRIOR MISCOMDUCT. BY9D3 L:l48

( BAUGHER]

MOT&AFF FOR ORD APPRY ATTY FEES
QRDER AUTHORIZING PAYMNT BY YAK CO
(GAVIN)

J65-G44

(GAVIMICRT & COUNSEL CONFERRED RE
PROFOSED JURY QUESTIONMAIRE ,DEF
WAIYED OBJECTION TO QUESTIONNAIRE.
HY9D3 1:149(BAUGHER)

MOTIOM FOR YEREBATIM RPT OF PROD
CEEDINGS AT PURLIC EXPEMSE

ORDER AUTHORIZING RPT OF PROCEEDIMG
AT PUBLIC EXPENSE (GAVIN)

386-233

FOT&AFF FOR ORDER AFPPROY ATTY FEES
ORDER AUTHORIZING PAYFINT RY YAK GO

(GAVIN)
356-333
STATE'S LIST OF WITHESSES (2MD

ADDENDUR T0)

EXHIBIT LIST(RELEASED)

PLEA OF GUILTY-CTS 1 & 2

STATEMRENT OF DEFENDANT,PLEA GUILTY
JRGHT & SEMT & WARRAMY OF COMMITHT

(GAYIN)

J56-842

FENALTY ASSESSED -~ CRIME VICTIMS 100.00
ORD FMGRPRNT & CERT OF ATTESTATION

356843

DISPHRG (GAVIMICRT GRANMTD STATE MOT TO
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e e et o i s e s (PP E PYRAMCE DK T e e o e e e e i 2
CODE/
SUB# DATE CONN DESCRIPTIOM/NAME SECONDARY

WITHDRAW DEATH PENALTY ,PLER,HTATE-
FIMT ,DEF SENT TO 2 TERMS OF LIFE
IN PRISON,CONSECUTIVE, J&5,FHGRPRNTS
CRT GRNTD STATES MOT TO SEAL EXHIE
I7S,DENIED DEF MOT FOR CONMTACT YIS~
IT. BYD3 1:152(BAUGHER)

2349 09/06/1988 IDSWC  JIDGHT & SENT & WARRANT OF COMMITHT
AMEMDED (GAYIN)

MFILM  357-346

2410 08/06714989 FNFCL  FINDINGS OF FACTRCONCLUGIOMS OF LAW
(GAVIM)
METLH 387347
241 09,/06/1989 NMTAF MOT&AFF FOR ORD APPROY ATTY FEES
242 06/06/14989 OR ORDER AUTHORIZING PAYMNMT BY YAK CO
(GAVIN)

HFILM  357-348
(09/06/19849 POSTHRG (GAYIN) CRT SIGMD AMEND JUDGHNT &
SENMT, FIND & CONCLSNS OF 3.5 HRG.
BYD3 1:157 (RAUGHER)

243 0972271988 MTAP NOTICE OF APPEARL
MFILM  358-476
244 09-/22/1889 AFNL AFFIDAYIT OF MAILING
245 09,/22/1389 NACA NOTICE OF APPEAL TO COURT OF APPEAL
MEILR 368477
246 09/22/1988 NTAF MOTION AND AFFIDAVIT FOR ORDER OF
INDIGENCY

266A 09/22/19689 ORIND  ORDER OF IMDIGENCY (GAVIM)
: fFTL 3568478
247 N9/28/1989 M DEF MOT&AFF FOR FAYMNT OF BILL

248 092871989 OR ORDER RUTHORIZIMG PAYFMT RY YAK CO
(GAVIM)
FEXLE 3BB-410
249 9/28/14989 OR ORDER AUTHORIZING PAYFMT BY YRK €O
(GAYIN)
MFILM 358-911
250 04/29/1889 AFnML AFFIDAVIT OF MATLING NTC OF APPERL
251 10/1671989 DSGCKP  DESIOGNATION OF CLERK'S PAPERS
252 10/24/1988 INK IMDEX TRANSCRIPT OF CLERKS PAPERS
1072471989 18 TRANSCRIPT OF CLERKS PARERS (APP)
(TWO VOLUMES)
10/24/1989 SNT SEMT IMDEX TO ATTORMEYS OF RECORD
253 11/0371889 OR ORDER RELEASING WON-RDMITTED

IDENTIFICATIONS (GAVIN)
nFEILM  361-263

254 1171471888 LTR LETTER FROIM RUSSELL MCMETL
1172771989 VRPRC  VEREATIM REPORT OF PROCEEDINMGS
255 12708719849 N7 DEF MOT FOR EXPEND OF PUB FUNDS
256 1270871889 OR ORDER AUTHOR EXPEND OF PUBLIC FUMDS
(GAVINM)

AFILM 363-518
0170471980 POSTHRG (GAVINICRT ORALLY GRNTD MOT TO OPEN
SEALED PORTIONS OF FILE. 9003 1:2
(BAUGHER)
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CODE/
SUBE  DATE CONN  DESCRIPTION/NANE SECONDARY

257 0170671890 nHT MOTION FOR RUTH OF PURLIC FUNDS
258 01705714980 OR ORDER AURTHORIZING EXPENDOF PUBLIC
FUNDS (GAVIN)
MFILM - 365-31
259 0572171890 DSGCKP  DESIGNATION OF CLERK™S PAPERS
260 1172971990 mMND MRNBATE
AFILM  386-1323
261 1273171880 STPORE  STIPAZOR RET EXHBTS UMOPNED DEPOSTHS
262 0671372003 nY MOTION RE:PRODUCITON OF DOCUMENTS
263 06/13/72003 NT NOTICE OF MOTIGN
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DATE/TINE FROCEEDING TYPE PROCEEDING STATUS
LOCATIONAOFFICIAL DURATION
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’ CRIMINAL MINUTE SHEET ‘ PAGE 4

I
STATE OF WASHINGTGN NO. 88-1-00428-1 !
Vs
RUSSELL DUANE I4cNEIL
MOTION TO OPEN SEALED PORTION OF FILE
DATE  1-4-90  JUNGE/CRYRTOCKHMISSIANER  F. JAVES GAVIN CLERK__ Laurie Carpbell

REPORTER Lonna Baugher INTERPRETER
DEFENDANT PRESENT No REPRESENTED BY PROSECUTOR Jeff Sullivan

———

COURT granted the Herald Republic's oral motion to open the sealed portion of the file.

ARRAIGNMENT ON PROBATION/SENTENCE CONDITION VIOLATION

DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER

PROSECUTOR COUNSEL APPOINTED/RETATHED

TRUE NAME HEARING DATE BAIL

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT REPRESENTED BY PROSECUTOR
COURT

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT REPRESENTED BY PROSECUTOR
COURY

ADMISSION TO PROBATION/SENTENCE CONDITION VIOLATION

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT REPRESENTED BY PROSECUTOR
PLEA OF

DATE JUDGE/COURT COMMISSIOMER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT REPRESENTED BY PROSECUTOR
COURT

MODIFICATION/REVOCATION OF PROBATION/SENTENCE

DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT PRESENT REPRESENTED BY PROSECUTOR

MODIFIED REVOKED SENTENCED TG

ORDER SIGMED TO BE PRESENTED FINGERPRINTS




CRIMINAL MINUTE SHEET

. PAGE 4
STATE OF WASHINGTON ' NO. 88-1-00428-1

¥S
RUSSELL D McNEIL

DATE 9-g-89 . ; N
REPORTER Lonna Baugher INTERPRETER
Hanson

Howard
DEFENDANT PRESENT Yes REPRESENTED BY]; 1ana arkﬁr Cbr:ls Tait PROSECUTOR Jeffrev Sullivan,
COURT signed Amended Judament & Sentence. Findings & Conclusions of 3.5 Hearing

CLERK gmilarv Eilmes

ARRAIGNMENT ON PROBATION/SENTENCE CONDITION VIOLATION

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER ' INTERPRETER
PROSECUTOR COUNSEL APPOINTED/RETAINED
TRUE NAME HEARING DATE BAIL
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT PRESENT REPRESENTED BY PROSECUTOR
COURT !

|
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER 1 INTERPRETER
DEFENDANT PRESENf REPRESENTED BY PROSECUTOR
COURT

ADMISSION TO PROBATION/SENTENCE CONDITION VIOLATION

DATE JUDGE/COURT COMMISSIONER CLERK )
REPORTER | INTERPRETER
DEFENDANT PRESENT REPRESENTED BY PROSECUTOR
PLEA OF

I

i .
DATE JUDGE /COURT COMMISSIONER CLERK B
REPORTER 1 INTERPRETER
DEFENDANT PRESENT, REPRESENTED BY PROSECUTOR i
COURT

MODIFICATION/REVOCATION OF PROBATION/SENTENCE

DATE JUDGE /COURT COMMISSIONER CLERK ]
REPORTER ‘ INTERPRETER
DEFENDANT PRESENT___ REPRESENTED BY PROSECUTOR

MODIFIED REvaED ) SENTENCED TO

ORDER SIGNED ' __TO BE PRESENTED FINGERPRINTS




IN THE SUPERIOR (.!T OF THE STATE OF WASHINGTON T.YAKIMA COUNTY

NO. 88-1-00428-1 CAUSE OF ACTION Plea/Sentence Hearing
£
PLTF/PET STATE OF WASHINGTON DEFT/RESP RUSSETI, DIANE McNETL
vs/and

PLTF/PET'S ATIY Howard Hansen, DEFT/RESP'S ATTY Thomas Bothwell,

Jeffrev Sulllvan Chris Tait
JUDGE /COBRT—COMMISSIONER (7. JAMES GAVIN CLERK Iaurie Cambell
REPORTER  Lonna Baughey INTERPRETER

August 25, 1989

Court conwvened at 1:58 P.M., both parties being ready, Ionna Baugher reporting.
The Court reserved ruling on the State's Motion to Withdraw the Death Penaltv. The
Defendant orally entered a plea of guilty to Count 1 (Aggravated First Degree Murder)
and quilty to Count 2 (Accomplice to Aggravated First Degree Murder). The Statement
of Defendant on Plea of Guilty was signed by the defendant. The following peoole addressed
the Court: Marie Nickoloff, William R. Nickoloff and Bruce Gill. Counsel for the
Defendant addressed the Court. The Court accepted and approved the plea agreement
(withdrawal of death penalty and acceptance of plea). The Court sentenced the
defendant to: Count 1 - life in prison without parole; Count 2 - life in prison without
varole; to run consecutively. The Judgment and Sentence was signed and fingexprints
of the defendant were cbtained. The Court granted the State's Motion to Seal the
Exhibits to this hearing and denied the Defendant's Motion for a Contact Visit. Court
adjourned at 3:45 P.M.




CRIMINAL MINUTE SHEET

STATE OF WASHINGTON NO. 83-1-00428-1

vs ORIGINAL CHARGE
RUSSELT: DUANE McNEIL

WARRANT /SUMMONS
DATE JUDGE/COURT COMMISSIONER PROSECUTOR
REPORTER

PRELTMINARY APPEARANCE

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT REPRESENTED BY PROSECUTOR
APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE
ARRAIGNMENT SET FOR . TRUE NAME ORDER SIGNED.
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT PRZSENT__ REPRESENTED BY PROSECUTOR
COURT
ARRAIGNMENT
DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER
PROSECUTOR COUNSEL APPOINTED/RETAINED
TRUE NAME TRIAL DATE BAIL

EREPARATTON OF PROPOSED \JTURY (UESTIONNAIRE

DATE 8-18—-89 JUDGE FSOHRI—EOMMISSTONER- F. JAMES GAVIN CLERK Laurie Campbell
REPORTER Ionna Baugher INTERPRETER
DEFENDANT PRESENT Yes REPRESENTED BY T. Bothwell, C. Tait PROSECUTORH. Hansen, J. Sullivan

COURT and counsel conferred regarding the nroposed jury questiommaire. Cowumsel for the Defendau
and the Defendant waived cbjection to the provosed jury questionmaire.

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT __ REPRESENTED BY PROSECUTOR
COURT

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT _ REPRESENTED BY PROSECUTOR

COURT




IN THE SUPERIOR C\!{T OF THE STATE OF WASHINGTON F_.YAKIHA COUNTY

NO. 88-1-00428-1 CAUSE OF ACTION PRETRIAL MOTIONS
PLTF/PET__ STATE OF WASHINGTOM DEFT/RESP __ RUSSELI, DUANE McNETL
vs/and
PLTF/PET'S ATTY Howard Hansen, DEFT/RESP'S ATTY Thomas Botlwell,
Jeffrey Sullivan Christopher Tait
JUDGE /COURT—COMMISSIONER- F. JAMES GAVIN CLERK Laurie Camobell
REPORTER Tonna Baugher INTERPRETER

August 14, "1989

Court convened at 9:03 A.M., all parties being ready, Lonna Baucher reporting. Counsel
argued Defendant's Motion For Change of Venue. The TV videotapes (exhibits C,D&E)
were viewed in open court. Court recessed at 12:15 P.M. and reconvened at 1:58 P.M.
Additional arguments of counsel were heard. The Court denied the Defendant's Motion
For Change of Veme.

The Court ruled on the following motions:

Defendant's Renewed Motion for Jury Survey - denied;

Defendant's Motion for Additional Peremptory Challenges — denied;

Defendant's Motion to Strike Death Penaltvy — denied;

Defendant's Motion to Sequester the Jury — denied;

Defendant's Motion for Witnesses to Bring Material Documents and Tangible
Evidence With Them to Court — granted:

Defendant's Motion to Preclude State from Using Peremptory Challenges to
Disqualify Prospective Jurors With Cualms as to the Death Penalty -
rartially granted {(as to systematic exclusion).

The Court reserved ruling on the following motions:
Defendant's Motion to View Defendant's Hame;
Defendant's Motion for State to Set Out Aggravating Factors;
Defendant's Motion Re: Prior Conviction;
Defendant's Motion Re: Non 2djudicated Evidence;
Defendant's Oral Motion In Limine Re: Prior Arrest (no conviction):
Defendant's Oral Motion to Produce Evidence of Prior Misconduct,

"The Court orally ordered the Defendant to produce witness summaries and additional
addresses by the end of the week. Court adjourned at 5:10 P.M.



(
® EXHIBIT LIST

CAUSE NO. B8~1-00428-1

STATE COF WASHINGTCN

Boward Hansen, Jeff Sullivan

JUDGE/COURF-COMMISSIONER_F. JAMES GAVIN

Artorney(s)

@

CUSTODY OR

REAL PROPERTY
ACTION MOTION FOR CHANGE CF VENUE

RIUSSELL DUANE McNETL

Thomas Bothwell, Chris Tait

Actorney(s)

DEPT. NO.__23

REPORTER __lonna Baugher

CLERK ILaurie Campbell

PLAINTIFF'S EXHIBITS DEFENDANT'S EXHIBITS
DATE (Descriprion) ADMITTED (Description) DATE
-14-89
8-14-39 |SEB ledibeals o) & heshar
A DEC JRAP-TY wedec §-/4/-49

ANDD - TV pedeo

EE NIMA-TV widen
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CRIMINAL MINUTE SHEET

STATE OF WASHINGTON NO. 88-1-00428-1

vs ORIGINAL CHARGE
RJSSELL, DUANE McNEIL

WARRANT /SUMMONS
DATE JUDGE /COURT COMMISSIONER PROSECUTOR
REPORTER

PRELIMINARY APPEARANCE

DATE JUDGE /COURT COMMISSIONER CLERK
REPQRTER INTERPRETER
DEFENDANT REPRESENTED BY PROSECUTOR

APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE
ARRAIGNMENT SET FOR . TRUE NAME ORDER SIGNED.
KAPP Tv's MOTION TO OUASH SUBPOENA
DATE__g_9-39 JUDGE /COURT-COMMESSIONER- F. JAMES GAVIN CLERK _Laurie Campbell

REPORTER _ Ionna Baugher INTERPRETER
DEFENDAN PRESE Yes REPRESENTED BY T, mothwell, C, Tait PROSECUTORH. Hansen, J. Sullivan

Mike
R T Lo R Totion %%"Bugéﬂrgﬁﬁngaﬁam V.

ARRAIGNMENT

DATE JUDGE /COURT COMMISSIONER CLERK

REPORTER INTERPRETER

PROSECUTOR COUNSEL APPOINTED/RETAINED

TRUE NAME TRIAL DATE BAIL

DEFFNDANT'S MOTTON FOR EXPENDITURE OF PUBLIC FUNDS

DATZ_ §-9-39 JUDGE / COURT-COMMESSTONER- F. JAMES GAVIN CLERK Laurie Campbell

REPORTER Lonna Baugher . INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY T. Bothwell, C. Tait PROSECUTORH. Hansen, J. Sullivan
COURT granted and signed Order on Defendant's Motion for Public Funds for oroduction of
information. The Court orallv denied Defendant's Motion for Expenditure to Hire National

Jury Proiect
STATE'S ORALY MUTION TO RETATN LETTER

DATE 8-5-89 JUDGE AGBURT—COMMISSIONER- F JAMES GAVIN CLERK _TLaurie Campbell
REPORTER  ILomna Baugher INTERPRETER
DEFENDANT PRESENT Yes REPRESENTED BY T. BPothwell, C. Tait PROSECUTOR H. Hamsen, J. Sullivan

COURT _ granted the State's oral Motion to Retain the letter. If it is submitted to the crime
lab, the revort shall be provided to defense counsel on or before 8-21-8% at noon.

DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT PRESENT REPRESENTED BY PROSECUTOR

COURT
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IN THE SUPERIOR QT OF THE STATE OF WASHINGTON F.YAKIMA COUNTY

NO. 88-1-00428-1 CAUSE OF ACTION 3.5 HFARTNG (Closed)

PLTF/PET 'STATE OF WASHINGTON DEFT/RESP__ RUSSELI, DUANE McNEIT,

vs/and

PLTF/PET'S ATTY Howard Hansen, Jeff Sullivan DEFT/RESP'S ATTY Thomas Bothwell.

Christopher Tait

JUDGE /COBRTEOMMISSIONER—- F. JAMES GAVIN CLERK Jaurie Camcbell
REPORTER Lonna Baugher INTERPRETER

NON-JURY TRIAL

PLAINTIFF/PETITIONER - WITNESSES SWORN - DEFENDANT /RESPONDENT
(7-243_Jerrv Hafsos 16 (7-26) 1 Russell Duane McNeil 16
(7-25#_Jchn C. Lewis 17 2 17

3 Rolland Shaw 18 3 18
4 19 4 19
5 20 5 20
6 21 6 21
7 22 7 22
8 23 8 23
9 24 9 24
10 25 10 25
11 26 1 26
12 27 12 27
13 28 13 28
14 29 14 29
15 30 15 30 ~
CLERK'S MINUTES
July 24, 1989 — 3.5 Hearing (Closed)
Opening statement of counsel for the State was heard. Counsel for the Defendant
reserved opening statement. Sworn testimony for the State was heard. Court
adjourned at 4:50 P.M.
July 25, 1989 - {Continuation of 3.5 Hearing, closed)
Court .convened at 9:30 A.M., all parties being ready, Lomma Baugher reporting.
Sworn testimony for the State continued. Court recessed at 12:00 P.M. ard
reconvened at 1:32 P.M. Sworn testimony for the State continued. The Court
Listened to the taped statement of Russell McNeil. The State rested at 4:23 P.M.
The Court advised the Defendant of his sélf incrimination rights. The Court and
counsel conferred re: scheduling. The Court scheduled the Motion For Change of
Venue _for hearing on 8-14~89 at 9:00 A.M. Court adjourned at 5:00 P.M.
July 26, 1989 - {(Continuation of 3.5 Hearing, closed)

Court convened at 9:07 A.M., all parties being readv, Lonna Baugher reporting.

The Court re—emphasized the Defendant's self incrimination rights. Sworn testi-
morny for the Defendant was heard. The Court refused defense cowmsel's Offer of
Proof Re: threats. Sworn testimony for the Defendant continued. Court recessed
at 12:01 P.M. and reconvened at 1:37 P.M. Sworn testimony for the Defendant
continued and rested at 1:52 P.M. Closing arguments of counsel were heard. The
Court ruled, denying the Defendant's Motion to Suwpress the Defendant's Statements.
The Court ordered that the ruling be sealed. Findings of Fact, Conclusions of Law
and Order to be presented.
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IN THE SUPERIOR Q{T OF THE STATE OF WASHINGTON I-!YAKIHA COUNTY

NO. B88-1-00428-1 CAUSE OF ACTION Pre—Trial Motions
(Motlon In Limine, 3.5 Hearing)
PLTF/PET STATE OF WASHINGICN DEFT/RESP RUSSELI, DIBNE M-NEIT.
vs/and

PLTF/PET'S ATTY Howard Hansen, Jeff Sullivan DEFT/RESP'S ATTY Thomas Botlwell,

Mark Fickes reoresenting Yakima Herald Christocher Tait
JUDGE /COURT-GCOMMISSIONER— F. JAMES GAVIN CLERK 1surie Campbell
REPORTER Lonna Baugher INTERPRETER

July 24, 1989

Court:-convened at 9:15 A.M., all parties being readv, Lonna Baugher reporting.
The Court heard arguments of counsel and granted the Defendant's and State's Joint
Motion For Closure of the 3.5 Hearing. The Court denied Defendant McNeil's Motion

For Closure of the Moticns in Limine. Orders to be presented. The, closed 3.5-
Hearing ccommrenced. - .

July 26, 1989

The closed 3.5 Hearing having been held, the Court ordered that the ruling
be sealed. The Court and counsel conferred regarding proposed Findings of Fact,
Conclusions of Law and Order For 3.5 Hearing Closure. Counsel stipulated that the
Motion In Limine should be continued to a later date. The Court orally ordered
that the Defendant file their pleadings regarding the Motion for Change of Venue
by noon on 8-10-89. The Defendant's additional motions will be heard following
the Motion for Change of Venue. The State's responses to thos motions shall be
filed by noon on 8-10-89. Court adjourned at 5:15 P.M.,



. EXHIBIT LIST . CUSTODY OR _

REAL PROPERTY
CAUSE NO, _88-1-00427-2/88-1-00428-1 ACTION __Pre-Trial Motions
STATE, OF WASHINGTON VS, HERBERT RICE/RUSSELL TUANE McNEIL
Rick Hoffman, Michael Frost/
Howard Hansen, Jeff Sullivan Thomas Bothwell, Chrds Tait
Anorncy(s) Attorney(s)
JUDGE/COURT-COMMISHONER=__F. JAMES GAVIN DEPT. NQ.
REPORTER ___Lomna Baugher CLERK __ Taurie Campbell
PLAINTIFF’S EXHIBITS DEFENDANT'S EXHIBITS
DATE {Description) ADMITTED (Description) DATE
4-10-88 |SE "A" Rice statement transcript X ) o
i SE "B" McNeil statement trenscript | X
" SE "C1" McNeil statement tape 1 X
" SE_"C2" McNeil statement tape 2 X .
n SE "D" Rice statement tape X
£ |DE_“"E" McNeil statement tpanscript |4-10-89

N
N
(N



. EXHIBIT LIST . CUSTODY OR
REAL PROPERTY

CAUSE NO. 88-1-00428-1 ACTION __3.5 Hearing
Howard Hansen, Jeff Sullivan Thames Botiwell, Chris Taijt
Attorney(s) : Attorney(s)
JUDGE/COURT-COMMISSIONER _F. JAMES GAVIN DEPT.NO..3
REPORTER Lomma Baugher CLERK Laurie Campbell
PLATNTIFF’S EXHIBITS DEFENDANT'S EXHIBITS
DATE {Description) ADMITTED (Description) DATE
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. EXHIBIT LIST . CUSTODYOR ___
REAL PROPERTY

CAUSE NO. 88-1-00428-1 ACTION __ Motions_In Limine

STATE OF WASHINGTON VS. RUSSELL, DUENE McNETT.
Howard Hansen, Jeff Sullivan __Tharas Bothwell, Chris Tajt
Attorney(s) Attornev(s)
JUDGE/COURT-CONNESSIONER _F, JAMES GAVIN DEPTL.NO. 3 =
REPORTER Lonna Baugher CLERK Lavrie Canrbell
PLAINTIFF'S EXHIBITS DEFENDANT'S EXHIBITS
DATE {Description) ADMITTED (Description) DATE

7-c4-3FNs 1 fole




CAUSE NO.

88-1-00428-1

EXHIBIT LIST

STATE OF WASHINGTON

VS.

HBoward Hansen, Jeff Sullivan
Autorney(s)

CUSTODY OR

REAL PROPERTY

ACTION Motions in Limine

RUSSELL DUANE MeNETT,

__Thomas Bothwell, Chris Tait

Attorney(s)

DEPT. NQ._3

JUDGE/COTRT-COMMISSIONER __¥. JAMES GAVIN

REPORTER Ionna Baugher CLERK Laurie Camcbhell
PLAINTIFE’S EXHIBITS DEFENDANT'S EXHIBITS
DATE (Description) ADMITTED {Description) DATE
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. EXHIBIT LIST . CUSTODY OR _________
REAL PROPERTY

CAUSE NO. 88=1~-00428-1 ACTION _ Motions In Limine
STATE OF WASHTNGTON VS. RUSSELL DURNFE MNETTL
Howaxrd_Hansen. Jeff Sullivan Thamas Bothwell, Chris Tait
Artorney(s) Attorney(s)
JUDGE/EOHRT-COMMISSIONER __F. JAMES GAVIN DEPTL.NO. 3
REPORTER Lonna Baudgher CLERK Iaurie Campbell
PLAINTIFF'S EXHIBITS DEFENDANT'S EXHIBITS
DATE (Description) ADMITTED (Description) DATE
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CRIMINAL MINUTE SHEET

STATE OF WASHINGTON NO. 388-1-00428-1

vs ORIGINAL CHARGE
RUSSELL: DIIANE McNETT,

WARRANT / SUMMONS
DATE JUDGE/COURT COMMISSIONER PROSECUTOR
REPORTER

PRELIMINARY APPEARANCE

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT REPRESENTED BY PROSECUTCR
APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE
ARRAIGNMENT SET FOR . TRUE NAME ORDER SIGNED.

COURT'S ORAL RULING RE: HANDWRITING EXEMPTIAR

DATE 7-20-89  JUDGE /COURT-COMMISSTONER F. JAMES GAVIN CLERK Laurie Campbell
REPORTER Lomma Baugher INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY T. Bothwell, C. Tait PROSECUTOR Howard Hansen
COURT orally ruled that no oral dictation shall be given during the administration of the
hanidwriting exemplar.

ARRALIGNMENT

DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER

PROSECUTOR COUNSEL APPOINTED/RETAINED

TRUE NAME TRIAL DATE BAIL

MOTIONS TN LIMINE

DATE 7-19-89  JUDGE /EBURT—EOMMISSIONER— F. JAMES GAVIN CLERK Laurie Carmpbell
REPORTER Lomma Baugher INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY T, Bothwell, C. Tait PROSECUTOR Howard Hansen
COURT conducted an in camera viewing of the video of the scene and of proposed vhotos.
The hearing was continued to 7-24-89.

DEFENDANT'S MOTION TO RECONSIDER STATE'S_MOTION FOR DISCOVERY

DATE 7-19-89  JUDGE/COURT—COMMISSIONER- F. JAMES GAVIN CLERK Laurie Camobell
REPORTER Tonna Baucher INTERPRETER

DEFENDANT PRESENT;ng_REPRESENTED BY T. Bothwell, C. Tait PROSECUTOR Howard Hansen
COURT  denied Defendant's Motiom.

o=

DEFENDANT 'S MOTTON TO STAY ORDER RE: LETTER

DATE  7-19-89  JUDGE /COURF—COMISSIONER— F. JAMES GAVIN CLERK Laurie Campbell

REPORTER Lonna Baugher INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY T. Bothwell, C. Tait PROSECUTOR Howard Hansen

COURT  granted Defendant's Motion {letter to be provided to the prosecutor on or before
8=-11-89 at noon, wnless the Supreme Court rules otherwise). The Court ordered a sealed
_cony_of the letter and a sealed copy of the Verbatim Revort of Proceadings (in camera hearing)

be sent to the Supreme Court. Court sicned Order of Indigency Relative to Motion for
Discretionary Review.




. CRIMINAL MINUTE SHEET

[ ] PAGE 2

STATE OF WASHIRGTON RO._ 89-1-00428-1
Vs
RUSSETT, DUANE MeNETL
OMNIBUS (4.5)
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT PRESENT___ REPRESENTED BY PROSECUTOR
SWORN TESTIMONY OF
OMNIBUZ QUESTIONS HEARD AND ANSWERED
CONFESSION (3.5)/SUPPRESSION (3.6)
DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT PRESENT REPRESENTED BY PROSECUTOR

SWORN TESTIMONY OF

COURT

EXHIBITS

WATVER OF TRIAT. TIME LIMTTS

DATE 7-i2-89  JUDGE/COURI-COMMISSIGNER- F. JAMES GAVIN

CLERK TLaurie Camrbell

REPORTER _Lonna Baugher INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY

Chris Tait

PROSECUTOR Jeff Sullivan

COURT accepted Defendant's Written Waiver of Trial Time Limits, trial set for 9-5-39.

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT _ REPRESENTED BY PROSECUTOR
COUR™

DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT  REPRESENTED BY PROSECUTOR
COURT

DATE __JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFEMDANT PRESENT REPRESENTED BY PROSECUTOR

COURT




IN THE SUPERIOR Q:T OF THE STATE OF WASHINGTON l! YAKIMA COUNTY

NO. 88-1-00427-2 CAUSE OF ACTION Pre-Trial Motions

PLTF/PET STATE OF WASHINGTON DEFT/RESP  RUSSELL DUANE McNEIL
vs/and

PLTF/PET'S ATTY Howard Hansen, Jeff Sullivam DEFT/RESP'S ATTY Thamas Bothwell, Chris Tait
Mark Fickes for Yakima Herald Republic

JUDGE /COURT-LCOMMISSIONER F., JAMES GAVIN CLERK 71aurie Cammbell

REPORTER _ Ionna Baugher INTERPRETER

July 11, 1989

Court and counsel conferred regarding scheduling, the following dates were set:
7-19-89 at 9:00 2M - Motions in Limine
7-24-389 at 5:00 M ~ 3,5 Hearing
8-5-89 at 9:00 AM - Trial Date (provided a written Waiver of Trial Time Limits is filed)

The following motions were heard:

STATES MOTION TO OBTAIN ADDITTIONAT, HANDWRITING EXEMPIAR - granted, to be
produced on or before 7-17-89.

STATE 'S MOTION FOR DISCOVERY RE: IETTER — arguments of counsel were heard, (in
chambers, the Court, court reporter, defendant and defense counsel had an in
camera hearing). The Court granted the motion, letter to be produced on or
before 7-19-89 at noon, Order Granting Discovery to the State filed.

DEFENDANT'S MOTTON FOR A BILL OF PARTTICULARS RE: DEATH PENALTY and DEFENDANT'S
MOTTION TO STRIKE DEATH PENALTY — denied.

The Court arally ordered the Defendant's Witness List (for guilt thase of trial) be
filed by noon on 7-17-89 and the Defendant's Witness List (for penalty phase) be filed
by 8-14-89-at 5:00 PM.

The Court signed: Order On Omnibus Application by Plaintiff.



IN THE SUPERIC .JRT OF THE STATE OF WASHINGTC ’“‘LYAKIMA COUNTY
BE-1-00427~2/

NO. gg8.1-0Du28-1 CAUSE OF ACTION Pre-Trial Hotipns
HERBERT RICE, JR./
PLTF/PET STATE OF WASHINGTOM DEFT/RESP _ RUSSELL DUANE McNEIL
vs/and

PLTF/PET'S ATTY_ Howard Hansen. Jeff Sullivan DEFT/RESP'S ATTY Rick Hoffman, Michael Fros:
Thomas Bothwell, Chris Taif

JUDGE /EBURT-COMMISSIGNER- F. JAMES GAVIN CLERK  laurie Campbell

REPORTER Lonna Baugher INTERPRETER

NON-JURY TRIAL

PLAINTIFF /PETITIONER - WITNESSES SWORN - DEFENDANT /RESPONDENT

(4-10)1_Rolland Shew® 16 1 16
2 17 2 17
3 18 3 18
4 19 4 19
5 20 5 20
6 21 6 21
7 22 7 22
8 23 8 23
9 24 9 24
10 25 10 25
11 26 11 26
12 27 12 27
13 28 13 28
14 29 14 29
15 30 15 30

CLERK'S MINUTES
Aprdil 1C, 1989 (Pre-Trial Motions)

MOTION TO EXCLUDE PUBLIC FTRCOM 3.5 HEARING - *Sworn testimony for the State heard with
regard to the exhibits. The Court will Iisten to the taped statements and review the

transcripts in camera. Counsel to submit briefing with regard to closed hearings.
3.5 Hearing to be re-noted.

DEFENDANTS' MOTIONS TO RESERVE MOUTION FOR CHANGE OF VENUE - granted.

LEFENDANTS' MOTIONS TOR DISCOGVERY - partially granted. The Court set a schedule for
production of additicnal discovery materials.

DEFENDANTS' MOTIONS IN LIMINE - MNot heard.

DETENDANTS' MOTTONS FOR A BILL OF PARTICULARS - denied.

DEFENDANTS" MOTIONS TO STRIKE NOTICE OF SPECTAL SENTENCING PROCEEDINGS - Additional briefs
to be suomitted by the defendants by 5/1, responsive briefs from the Prosecutor to be
submitted by 5/15 and defendants' reply briefs to be submitted by 5/231.

DEFENDANT RICE'S MOTION TO DISMISS -~ denied.

STATE'S OMNIBUS APPLICATION -~ State's omibus questicns asked and answered.




. CRIMINAL MINUTE SHEET .

STATE OF WASHINGTON NO. 58-1-00428-1
Vs
RUSSELL DUANE McNEIL

ORIGINAL CHARGE

WARRANT /SUMMONS
DATE JUDGE /COURT COMMISSIONER PROSECUTOR
REPORTER '

PRELIMINARY APPEARANCE

DATE JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT REPRESENTED BY PROSECUTOR
APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE
ARRAIGNMENT SET FOR . TRUE NAME ORDER SIGNED.
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT PRESENT__ REPRESENTED BY PROSECUTOR
COURT
ARRAIGNMENT
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
PROSECUTOR COUNSEL APPOINTED/RETAINED
TRUE NAME TRTIAL DATE BATIL

FRESENTATION QOF ORDER PE: DEATE FENALIY

DATE g_2a-gs  JUDGE/COURI-EOMMISSTENER T. JAMES RAVIH CLERK Laurie Campbell
REPORTER Lonna Baugher . INTERPRETER
DEFENDANT PRESENT Yes REPRESENTED BY Chrds Tait PROSECUTOR Heward Hansen

COURT signed Order Denying Defendant's Motion to Dismiss Infermation and to Dismiss Death
Penalty Notrice.

MOTICN FOR CONTINUANCE OF TEIAL
DATE  »~-3-39 JUDGE /COURT-COMMISSTONER- T, JAMES GAVIN CLERK Laurie Canpbell
REPORTER Lonna Baugher INTERPRETER
DEFENDANT PRESENT Y=s REPRESENTED BY Chris Tait, Tom Bothwell PROSECUTORH, Hansen, J. Sullivan

COURT havinc reviewsd the Defendant's written Waiver, heard the defendant's oral waiver of
Speedv Trial. The Court granted the Tefendant's Motion to Continue Trial Date, set new

EEhE E]aaéc R ?m:; -J—,:E' i Eﬂé "t"'.l‘:'i. 33 S I P N, - 3

" - = e — e e E] [F R g iy LU Wy H-L el LU,
PRESENTATTAN OF SCHEDULING QRDEF.
DATE 2-6-29  JUDGE /COURT-EOMHSSIONTR- F. JAMES GAVIN CLERK Laurie Campbell

REPORTER  lionna Baugher INTERPRETER
DEFENDANT PRESENT Yes REPRESENTED BY Chris Tait, Tom Bothwell PROSECUTORI. Hamsen, J. Sullivan
COURT clardfisd pre-trial schedule, Scheduling Drder sigred.




’ CRIMINAL MINUTE SHEET .

STATE OF WASHINGTON
Vs
RUSSELL IUANE McNEIL

RO. g3-i-noy2sg-1

ORIGINAL CHARGE

WARRANT / SUMMONS
DATE JUDGE /COURT COMMISSIONER PROSECUTOR
REPORTER
PRELIMINARY APPEARANCE
DATE ___JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT REPRESENTED BY PROSECUTOR
APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE
ARRAIGNMENT SET FOR TRUE NAME ORDER SIGNED.

DAT= JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT __ REPRESENTED BY PROSECUTOR
COURT

ARRAIGNMENT

DATE. JUDGE/COURT COMMISSIONER CLERK
REPORTER INTERPRETER

PROSECUTOR COUNSEL APPQINTED/RETAINED

TRUE NAME TRIAL DATE BAIL

DEFENDANT'S MOTION TC DISMISS INFCRMATIOR

TEFRDAELS MATTOMN.TO DISMISS NOTTCE OF QPELIAL SENTENCING PROCEEDING

DATE 9-&5-88 JUDGE / COURT-COMMESSTONER —

. JAMES GAVIN

CLERx Laurie Campbell

REPORTER lonna Baugher INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY T.

Bothwells

-

C. Tait PROSECUTOR J. Sulliwvan: H. Hansen

COURT denied Tefendart's Motion to Dismiss Informetiorn and dernied Deferdant!

s Moticn to

Dismiss Hotice of Special Sentencing Proceeding.

Crder to b2 mresentad.

PEESENTATTON CF ORDEER FE: DEATH PENALTY
DATE 9-22-58 JUDGE /COURI-COMMISSTONER-

T, JAMES GAVIN

CLERK Laurie Campbell

REPORTER Tlormna Bewgher INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY

Chris Tait

PROSECUTORI. Sullivarn. H. Hansen

COURT continued hearing to 9-27-88 at 4:30 F.M.

The defendant signed and filed Waiver oF Trial

Time Limits.
Poetrdtten—tobe—filud-tr30— 08-S O

Motize of Intent to Seesk Dlscretlonarn Pe rlew 1s to be filed bv 9-729-88 at 5:00PF.

FPRESENTATION OF CRDER PE: DEATH PEMALTY
DATE_4-"7-88

JUDGE / EBURT-COMMESSEONER— F. JAMES GAVIN

CLERK Lawrie Campbell

REPORTER Lorma Baughew INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY . Tait, T. Bothwell

PROSECUTOR J. Sullivan, H. Hansen

COURT _heard arsuments of counsel, clarifisd pricr ruling and contimued hearing for presentatior

of order to 9-28-83 at 4:30 F.M,




In THE SUPERIOWPURT OF THE STATE OF WASHINGTOMJPR YAKIMA COUNTY

NO. §8-1-00428-1 CAUSE OF ACTION MOTIONS

PLTF/PET STATE CF WASHINGTON DEFT/RESP RIJSSELL DUANE MCNEIL

vs/and

PLTF/PET'S ATTY HE. Hansern., J. Sullivan DEFT/RESP'S ATTY Chris Tait

JUDGE /COURT-COMMESSEONER- F. JAMES GAVIN CLERK Laurie Campbell

REPORTER _ Ionna Baugher INTERPRETER

NON-JURY TRIAL

PLAINTIFF/PETITIONER - WITNESSES SHCORN - DEFENDANT /RESPONDENT
1 No Testimony 16 1 16
2 17 2 17
3 18 3 18
4 19 4 19
5 20 5 20
b 21 6 21
7 22 7 22
8 23 8 23
9 24 9 24
10 25 10 25
11 26 11 26
12 27 12 27
13 28 13 28
14 29 14 29
15 30 15 30

CLERK'S MINUTES
June 3, 1988

DEFENDANT'S MOTION TO _CONTINUE TRIAL DATE
DEFENDANT'S MOTION TQ EXTEND TIME FOR FILTMNG OF PRETRIAT. MOTICNS

The Defendant orally waived his right to a sveedy trial. The Court granted the Defendant's
Motion e Continuance of Trial Date and granted Defendant!s Motion to Extend Time for
Filing of Pre-Trial Motions. The revised schedule established bv the Court is as foliows:
Defense moticons te be filed by Julv 29, 1988; State's motions to be filed by August 12,
1988, Defense reply motions to be filed by Aupust 26, 1988. Pre-Trial motions are set

for September 12, 1935 at 9:00 A.M. The Court crallyv set a new trial <ate of October 3,
1968 at 9:00 A.M. The Court also orally ordered that any evidence brousht to the
defendant shall first be screened by a security officer. Orders to be presented.




CRIMINAL MINUTE SHEETY

STATE 0OF WASHINGTON
VS
RUSSELL DUANE McMNEIL

NO.

88-1-00428-1

ORIGINAL CHARGE

WARRANT /SUMMONS
DATE JUDGE/COURT COMMISSIONER PROSECUTOR
REPORTER
PRELIMINARY APPEARANCE
DATE JUDGE /COURT COMMISSIQNER CLERK,
REPORTER INTERPRETER
DEFENDANT REPRESENTED BY PROSECUTOR
APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE
ARRAIGNMEMT SET FOR TRUE NAME ORDER SIGNED.

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT  REPRESENTED BY PROSECUTOR
COURT

ARRAIGNMENT

DATE JUDGE /COURT COMMISSIORER CLERK
REPORTER INTERPRETER

PROSECUTOR COUNSEL APPOINTED/RETAINED

TRUE NAME TRIAL DATE BARIL
MOTIONS

DATE u-12-83 JUDGE/COURF-COMMESSIHER F. JAMES GAVIN CLERK laurie Campbell

REPORTER Icnma Baugher INTERPRETER

DEFENDANT PRESENT Yes REPRESENTED BY T

T, Bothwell:; C. Tait

PROSECUTORHE. Hansen: J. Sullivan

COURT granted and signed an Opder of Centirmance of Trial Date to 7-11-88; granted and sismed

an Order Extending T

imz for Entry of Insani
e [ -

; £6-13-88, replv briefs T 6-16-38) order to be pressnted.

ty Plea: granted and signed Urder Extending Time to

Sg-A.M.

DATE JUDGE /COURT COMMISSIONER CLERK
REPCRTER INTERPRETER

DEFENDANT PRESENT  REPRESENTED BY PROSECUTOR
COURT

DATE _ JUDGE/COURT COMMISSIONER CLERK
REPORTER IMTERPRETER

DEFENDANT PRESENT REPRESENTED BY PROSECUTOR

COURT
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CRIMINAL MINUTE SHEET

STATE OF WASHINGTON NO. ©8-1-0D0u28-1

vs ORIGINAL CHARGE AGGRAVATED 1 DEGREE MURDER/ACCOMP TC
RUSSELL DUANE McNEIL, ACGPAVATED 1 DERBEE MURDER

WARRANT /SUMMONS

DATE JUDGE /COURT COMMISSIONER PROSECUTOR

REPORTER

PREL.IMINARY APPEARANCE

DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER
DEFENDANT REPRESENTED BY PROSECUTOR
APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE

ARRAIGNMENT SET FOR . TRUE NAME ORDER SIGNED.
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

DEFENDANT PRESENT __ REPRESENTED BY PROSECUTOR
COURT
ARRAIGNMENT
DATE JUDGE /COURT COMMISSIONER CLERK
REPORTER INTERPRETER

PROSECUTOR o COUNSEL APPQINTED/RETAINED

TRUE .NAME - f TRIAL DATE BAIL

MOTTONS

DATE 3-17-85  JUDGE/GCOURT-COMMISSIONER- F. JAMES GAVIN CLERK Laurie Campbell
REPORTER lonna Baugher +  INTERPRETER
DEFENDANT PRESENT ves REPRESENTED 8Y C. Tait: T. Bothwell PROSECUTOR H, Hansen; J. Sullivan

COURT_grantec the Defendant's Motion Ffor Order Extending Time to File Insanity Flea. The

time was extended to 4-15-B8, any further request for additicnal time should be made by
4-15-83. ‘Hau—@e%ﬁe;ﬁeé—geéamdant s Motion for Order Allowdng-Ex Parte Orders regarding
expenditures for defense exparts and relieved the prosecutor of his statutory duty to
approve those cost bills. The Court eranted the Defendant's Motion for Froduction. The
video tape and taped statements are to be duplicated professionally and a copy provided

to deferse counsel by 3-21-88. These meterdals are to remzin confidentias. A trial

date of 5-2-88 was crally set bv the Court. The Court also requested that defense

counsel provide him with copies of existing psychological reports for an in camera
viewing.




Q CRIMINAL MINUTE SHEET .

1

STATE OF WASHINGTON NO. 83-1-00428-1

vs ORIGINAL CHARGEAGRAVATED 1° MURDER/ACCOMP TO
RUSSELL, DUANE MC NETL AGRAVATED 1° MURDER

WARRANT /SUMMONS

DATE JUDGE /COURT COMMISSIONER PROSECUTOR

REPORTER

PREDHIDARYC AR EEARANEE APPOTNTMENT OF ATTCRNEYS

DATE 3-15-88 JUDGE /ERHRRANME RN . CLERK DEBBIE KROON
REPORTER  MONICA MANCE INTERPRETER

QEEE§EA¥£I§§g§BSENTED BY PROSECUTOR  STEVE KELLER

TOM BOTHWELL APPOINTED. BAIL SET AT RELEASED ON OWN RECOGNIZANCE
ARRAIGNMENT SET FOR . TRUE NAME Russell Duane McNeil ORDER SIGNED.
DATE JUDGE /COURT COMMISSIONER CLERK

REPORTER INTERPRETER

DEFENDANT PRESENT  REPRESENTED BY PROSECUTOR

COURY

ARRAIGNMENT

DATE 3-16-88  JUDGE /ERHRTHEEMME KX BRUCE P. HANSCON CLERK DEBBIE KROCON
REPORTER MONTCA MENCE INTERPRETER

PROSECUTOR _MIKE MC CARTHY COUNSEL APPOINTED/RETAINED

TRUE NAME_RUSSETI, DUANE MC NETT TRIAL DATE 5—2-88 BAIL$250,000.00 OFDER SIGNED.
DATE JUDGE/COURT COMMISSIONER CLERK

REPORTER . INTERPRETER

DEFENDANT PRESENT  REPRESENTED BY PROSECUTOR

COURT

DATE JUDGE /COURT COMMISSIONER CLERK

REPORTER INTERFRETER

DEFENDANT PRESENT__ REPRESENTED BY PROSECUTOR

COURT

DATE JUDGE /COURT COMMISSIONER CLERK

REPORTER INTERPRETER

DEFENDANT PRESENT __ REPRESENTED BY PROSECUTOR

COURT
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IN THE SUPERIOR COURT OF THE STATE OFR.:WASHINGTON!

TARIMA COUNTY CLERE
IN AND FOR AKTMA COUNTY

Defendant.

‘89 FER
STATE OF WASHINGTON 707 ) - "
spfl ) .
Plaintiff,. ) '
)
vs. ) CAUSE NO. 88-1-00428-1
) e
RUSSELL DUANE McNEIL, )
)
)
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STATE OF WASHINGTON
Plaintiff,
vs. CAUSE NO. 88-1-00427-2

HERBERT RICE, JR.,

e St Nt Mt Nt r? M M Y

befendant.

MOTION FOR CONTINUANCE

EXCERPT AND COURT'S RULING

BEFORE THE HONORABLE F. JAMES GAVIN
DEPARTMENT NO. 3
FEBRUARY 3, 1989
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APPEARANCES :

FOR™ THE STATE: JEFFREY C. SULLIVAN and
HOWARD W. HANSEN
Prosecuting Attorney's Office
for Yakima County




FOR THE DEFENDANT

RUSSELL McNEIL: THOMAS BOTHWELL
Prediletto Law Offices
Attorneys at Law
302 NHorth Third Street
Yakima, WA. 98902

AND

CHRISTOPHER TAIT

Attorney at Law

305 North Third Street, Suite 5
Yakima, WA. 982302

FOR THE DEFENDANT

HERBERT RICE, JR: RICK L. HOFFMAN
Moore & Hoffman
Attorneys at Law
24 North Second Street
Yakima, WA. 98501

MR. McNEIL and MR. RICE WERE PRESENT.
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MORNING SESSION

{(February 3, 1989)

THE COURT: Mr. Rice, there is a waiver of trial time
limits which I have received. It is very similar to the
one that Mr. McNeil has filed. Have you had an
opportunity to read that?

MR. RICE: Yeah, I have, sir.

THE COURT: Did you read it?

MR. RICE: Yeah, I did.

THE COQURT: Was Mr. Hoffman there when you read
the --

MR. RICE: Yeah, he read it to me and then I read it
again.

THE COURT: Do you have a copy of it?

MR. RICE: Yeah, right here (indicating).

THE COURT: And have you had a copy of it for
sometime now?

MR. RICE: To read it?

THE COURT: For a couple of days. Have you had a
copy for a couple of days now since this is the 3rd of
February?

MR. RICE: He read it to me on Tuesday, I believe,
Your Honor, Tuesday. And he read it to me and explained

the sturf.
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THE COURT: Did you understand it?

MR. RICE: Yes.

THE COURT: Do you understand that by signing this,
and if T accept it, it means that your trial date will not
be as scheduled? Now, these were set to be tried by the
10th of April, 10th or 12th of April. That that's going
to be gone and the trial date will probably be --
depending upon when the U.S. Supreme Court files its
opinion, it could be -- I guess it could be clear into
1990 if they have it reheard and go clear into ancther
session and don't file their opinion until sometime in the
fall. But it appears that probably it will be filed
sometime in June -- if it's filed in June sometime, 120
days thereafter. You are saying that you are agreeing you
can have your trial within 120 days thereafter.

Is that your understanding?

MR. RICE: Yeah. In between September the lst and
15th, Your Honor.

THE COURT: Well, that's not what this -- that's not
what this waiver now says. You haven't signed another one
so I am asking you about the one you now have. The one
you now have says - I will explain it to you - that you
will agree that your attorney can file pretrial motions -
Well, I have already ordered how those are going to be

decided; and we will call these capital motions - within
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30 days of the date on which the opinion of the U.S.
Supreme Court is filed. The prosecutor would have 15 days
-thereafter. Then there would be a hearing on pretrial
-motions within 60 days. And it says, "shall begin on the
60th day." But I think I have discretion in that to set
it within those 60 days. And then your trial would then
begin 90 days —— It says, "...on the 920th day following
the pretrial motions," but they can be tried any tine
before the 90th day.

What that means is: The U.S. Supreme Court decides
those cases; files its opinion; there is 30 days for the
filing of motions and then 90 days thereafter to try you.
That's 120 days.

So by this you are consenting to having your case
heard 120 days after the U.S. Supreme Court files its
opinions.

I said an awful lot there. Did you understand it?

MR. RICE: Yeah, somewhat.

THE CQOURT: Let me say it one more way. The U.S.
Supreme Court files its opinions.

MR. RICE: Yes, sir.

THE COURT: One hundred and twenty days thereafter
you have to be brought to trial.

MR. RICE: Yeah.

THE COURT: That's what this waiver says.
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Do you understand it that way?

MR. RICE: Yes, I understand. That's —— Yeah.

THE COURT: And you agree that That can be done; is
that right?

MR. RICE: Yes, sir.

THE COURT: Did anybody force to you do this?

MR. RICE: No, nobody.

THE COURT: Did anybody threaten you to get you to
sign this?

MR. RICE: No, sir.

THE CQURT: Do you think that I in any way as the
judge have made some kind of an order that makes you think
that you have to sign this?

MR. RICE: No, =sir, I don't.

THE CQURT: You can be seated.

I would also come back to Mr. McNeil and ask him a
guestion. Mr. McNeil, do you understand by signing your
waiver in this case that you are agreeing that your case
can be brought to trial 120 days after the U.S. Supreme
Court opinions are filed in these cases?

MR. McNEIL: I understand it completely.

THE COURT: Not these cases, but the cases before
them. Do you understand that?

MR. McNEIL: Yes.

THE COURT: Do you think that I have made any kind of
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.a ruling or any court has made any kind of ruling that's

forcing yvou to sign this waiver?

MR. McNEIL: None.

THE COURT: Because I want to dispel that. I am more
than willing to have these cases tried in April. No
problem with that. And we will just do it if you want to
do so. Do you understand that?

MR. McNEIL: Yes.

THE COURT: Dc you still wish to have your signature
on this waiver of trial time limits?

MR. McNEIL: Yes, I do.

THE COURT: Did you do so voluntarily?

MR. McNEIL: Yes.

THE COURT: Okay. You can be seated.

I don't think that signing the waiver until
September 1 is necessary. We have got these waivers, so I
will just decide which case is going to be tried first and

we will move it up in the 120-day period.

* % % Kk * * % *
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COURT'S RULING 7

THE COURT: All right. My order will be at this time
that State v. McNeil will be tried first, State v. Rice
will be tried second.

State v. McNeil will be set for motions, capital
motions or any other motions that are still pending,
within 15 days of the date that the decision is filed by
the U.S. Supreme Court in those other cases. The state
will have 10 days thereafter to respond to the motions;
and they will be heard within five days after the state
responds. That's a total of 30 days.

The trial, State v. McNeil, will be held starting on
the 60th day after the filing of the U.S. Supreme Court
opinions. That will give 30 days between the time the
motions have been heard and the time that we will start
the trial.

State v. Rice will start within the 120 days, and I
guess I will just say on the 120th day following the
£filing of the opinions by the U.S. Supreme Court. It will
still be subject to the same motion times as State vs.
McNeil; and the motions will all be heard together just as
we have been doing. That'zs the 15 days, the 10 days and
the five days. That will give a period of time of about
90 days between the time of the hearing of the moticons in
State v. Rice and the time it goes to trial.

If there are no capital motions reguired -- Well, I
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COURT'S RULING

don't know what other motions we have other than capital

motions. I will just keep the same time limits no matter

"what, whether there are capital motions or not. Same

limits. Those are within the time limits within the
walvers signed by both of these people. I think that's a
way te handle it.

So State v. McNeil will be tried first.

MR. TAIT: Does Your Honor still want the confession
hearing to --

THE COURT: Yes, I do. The same order I issued
before still stands on motions.

MR. TALIT: Fourteen days.

THE COURT: Fourteen days on each one of them; and
they will be heard.

Be sure, as I have indicated to you previously, to
provide me with copies, as you have been doing, of all
motions and documents which are filed so that I can have
those read well in advance and be fully prepared to hear
the motions.

Anything further?

Mr. Rice's walver has already been filed with the
clerk also?

MR. HOFFMAN: It has, Judge.

THE COURT: Okay. Anything further to do in these

two cases?
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COURT'S RULING

MR. TAIT: No, Your Honor.
THE COURT: We will recess for 20 minutes or until

the next two cases are ready to proceed.

(COURT ADJOURNED.)
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AFTERNQON SESSION

(Septembar 8, 1988)

THE COURT: Good afternoon, counsel.

There is really basically one issue béfore me in the
arguments that have been made whether or not the Eighth
Amendment of the United States Constitution and article 1,
section 14 of the Washington State Constitution prohibit
execution of anycne under the age of 18 as cruel
punishment under the state constitution, or cruel and
unusual punishment under the federal constitution.

In arriving at a decision of whether or not a perscn,
and I guess it weould be someone who is 16 or 17, and in
particular in these cases someone who is 17, is subject to
capital punishment under the federal and state
constitutions, or maybe not under the federal and under
the state, I think it is extremely helpful to have
reviewed the cases cited from the state of Washington as
well as the Thompson case. I cannot, as the prosecution
asks, consider that Thompson decided a very limited
issue dealing with Mr. Thompson only and anyone
who is 15 years of age, or on those particular
circumstances, because there are guidelines within
the case which I believe are important to the decision

in this case.
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Egually important is the Washington State
Constitution. In the last few years, as pointed out by
Mr. Frost, the Supreme Court of the state of Washington
has looked to our constitution to decide constitutional
issues, recognizing, of course, that the state
constitution cannot decrease the rights that individuals
have under the federal constitution. The federal
constitution affords certain minimum rights, certain
rights and standards which we are all compelled to follow.
The Washington State Constitution in some instances grants
even greater rights to individuals than does the federal
constitution as evidenced by search and seizure cases
already decided; and although one of those has to some
extent been overruled, the state Supreme Court,
nevertheless, applies a stricter rule with regard to
searches and seizures pursuant to the state constitution

than under the federal constitution. And, in fact, when

“the United States Supreme Court told the Washington State

Supreme Court it had decided a case incorrectly under the
federal constitution and that a person's rights had not
been violated, our Supreme Court said, "Well, we will
decide the case strictly upon the Washington State
Constitution, and our constitution grants greater
individual rights under the circumstances than does the

federal constituticon. We won't even decide this under the
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federal constitution, we will decide it under our own
constitution."

It is becoming increasingly important in this state
to review the Washington State Constitution. As pointed
out by counsel, the Washington State Constitution under
article 1, section 14, reads, "Excessive bail shall not be
required, excessive fines imposed, nor cruel punishment
inflicted." Really the only difference between the Eighth
Amendment to the federal constitution and the state
constitution is that Washington prohibits cruel
punishment; in other words, cruel punishment cannot be
inflicted, and does not refer to cruel and inhuman
punishment. Inhuman is not included in the Washington
statute.

I attempted to locate a case which might help me in
deciding whether or not the state constitution is to be
interpreted differently than the federal constitution.
About the only indication I could find is a statement
contained in the Rupe case, which has been cited by

counsel, and State v. Forrester, at 21 Wn.App. 855.

Under State v. Forrester, the test which is to be

utilized is:

", ..whether, in view of contemporary standards of
elemental decency, punishment is of such
disproportionate character to the offense as to
shock the general conscience and violate principles
of fundamental fairness."
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Under Rupe, 108 Wn.2d 734, the court essentially
affirmed that position (Rupe was decided in 1987)
although a statement is contained therein that the state
constitution requires even greater safeguards under the
circumstances of that case.

At Page 777, the court in Rupe states:

"Under the federal constitution, the death penalty

may not be imposed arbitrarily and capriciocusly, and

the jury must adhere to the substantive factors
state law lays before it.m"

Then 1t says our state constitution may require even

greater safequards, relying upon State v. Bartholomew, the

second case referred to as Bartholomew II. Quoting from

Bartholomew IX:

"Where the trial which results in imposition of the
death penalty lacks fundamental fairness, the
punishment violates article 1, section 14 of the
state constitution.”

None of these cases were in the context of juveniles,
or people under the age of 18, and let'!s say for purposes
of this decision over the age of 15.

To digress just a little, when an argument is made as
to one day over 15, or one day over 16, or within one day
of 16, to me that means nothing because the Supreme Court
has said at age 15 and below, you shall not impose the

death penalty. To me that means if 15 years, 364 days,

23 hours, 59 minutes and 59 seconds old, a person is still
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15 and vou shall not impose it. It is a guideline the
Supreme Ccourt cof the United States has adopted. It does
not make any difference age-wise, according to them.

There is some guidance, however, with regard to
article 1, section 14. If there is a violation of
fundamental fairness, or if contemporary standards of
elemental decency have been violated by imposing the death
penalty, then I believe our state Supreme Court would
hold, under those circumstances, a violation of article 1,
section 14.

That really does not say a whole lot more than is
said in Thompson because Thompseon —-- and I better refer to
the case and get the proper language. Thompson recognizes
as a very important element to be considered the "evolving
standards of decency that mark the progress of a maturing
society." I do not believe that is anything other than
saying what does society expect under the circumstances?
What is decent? If yvou go bkeyond the bounds of decency,
then that would be cruel punishment.

Kee;ing that in mind, we should all recognize the
Eighth Amendment and article 1, section 14 really contain
categorical prohibitions against cruel and inhuman
punishment and cruel punishment., I would also quote to
counsel from page 4894 of 56 Law Week from the opinion of

Justice Stevens. It says:
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"The authors of the Eighth Amendment drafted a
categorical prohibition against the infliction of
cruel and unusual punishments, but they made
no attempt to define the contours of that category.
They delegated that task teo future generations cof
judges who have been guided by the ‘'evolving
standards of decency that mark the progress of a
maturing society’."

Which sounds quite similar to the statement contained in

Forrester and what I believe our state Supreme Court would

rely upon.

The quotation also leads me to believe there is a
difference between Justice 0'Connor's opinion and that of
the plurality insofar as related to the legislature. As
Justice O'Connor says: "Let the legislature do it. Send
it to the legislature and let them decide what the age
limit will be.™

Now, Mr. Tait and Mr. Bothwell have pointed out, in
response to the argument of Mr. Hansen and Mr. Sullivan,
that there are several places where the legislature
mentioned in the opinion of the plurality and in the
footnotes, and what have you; but I think there is a
distinction. The plurality believes the definition of the
contours of the category, as referred to by Justice

Stevens, are to be provided by judges and not the

.legislature. They are to be provided by judges, however,

relying upon what the legislature has done in certain

circumstances; therefore obtaining certain guidelines from
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the legislature, guidelines from what juries have done,
guidelines from standards of decency within the community.

In deciding these cases, I believe I must look first
to the state of Washington. I am a state judge. Our
state Supreme Court will undoubtedly be involved in
determining this issue, whether in these cases or another,
at least sometime in the near future. I look to our
constitution first, keeping in mind the federal
constitution provides minimum standards, and I must adhere
to the decision in Thompson insofar as it sets out those
minimum standards; but I feel compelled to lock to the
state to see what has been accomplished in the state and
what guidelines we have in the state of Washington.

One of the critical issues in these cases, at least
counsel believe, is with regard to the proceedings that
took place prior to these two men being transferred into
Superior Court as adults. They were, of course, in
Superior Court in the juvenile process through a
declination proceeding. That would be a decline of
jurisdiction in the juvenile court and being transferred
to adult court to be tried as adults.

There is, I believe, a very substantial difference
between the Oklahoma statutory scheme and the Washington
statutory scheme. In Washington -- Let me get the

statute. In Washington, under RCW Chapter 13.40, if a
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person is 16 or 17 and there is an allegation of a Class A
felony, which we have here, or attempt to commit a Class A
felony, a decline hearing is mandatory unless it is waived
by the court, the parties and the parties' counsel. In
other words, there must be a decline hearing in the

state of Washington unless everybody agrees there will not
be and all waive the hearing.

Thompson demonstrates the COKlahoma statutory scheme
is different. The difference is extremely important and
is demonstrated at page 4905 as follows:

"Under Oklahoma law, anyone who commits a crime when

he is under the age of eighteen is defined to be a

child, unless he is sixteen or seventeen and has

committed murder or certain other specified
crimes..."

Now that is much the same as Washington; but then it
continues:

", ..in which case he 1s automatically certified to

stand trial as an adult."

So in Oklahoma if you are charged with the crime of
nurder and you are 16 or 17, you are automatically an
adult. You are tried as an adult. In the state of

Washington if you are 16 or 17, you are automatically

-entitled tc a hearing where it will be determined whether

or not you should be tried as an adult. Part of that

process is set out in case law, both state and federal, as
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well as RCW 13.40.110,

Under RCW 13.40.110, the court may order a case
transferred after a decline hearing for adult criminal
prosecution. There must be a finding the declination
would be in the best interests of the juvenile or the
public; and the court is required to consider relevant
reports, facts, opinions, and arguments presented by the
parties and their counsel.

Now that seems to sound like almost any other hearing
except when you consider what must be considered by the

court pursuant to Kent v. United States, which was decided

in 1966, and has been elaborated upon by our courts in
these hearings. If anyone here looks at the record of the
decline hearing, you will know how extensive it was and
what all was gone into. They really are quite protective
of the rights of an individual with a presumption that
that individual can be as a juvenile rehabilitated and
treated within the juvenile system unless certain unigue
circumstances are present.

What is taken into account in some of the factors are
as follows: The seriousness of the alleged offense and
whether protection of the community necessitates
prosecution under the adult system. Protection of the
community. Do community standards dictate there should be

a transfer to adult court? The degree of premeditation,
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willfulness, violence and aggression invelved in the
alleged offense. Well, for purposes of this hearing, to
me that is not as important as some of the other ones.
Whether the alleged offense was against persons or
property; greater weight being given to offenses against
perscons especlally 1f injury resulted. The prosecutive
merit of the complaint, the desirability of trial and
disposition of the entire offense in one court when
defendants or associates are adults. That does not apply
here. But the next one is sophistication and maturity of
the juvenile determined by consideration of his home,
environmental situation, emotional attitudes, and pattern
of living record and previous history as a juvenile and
prospects for adequate protection of the public, and
likelihood of reasonable rehabilitation of the juvenile
through services and facilities currently available to the
juvenile court.

A decision was made in these cases following an
extensive hearing and going into the background of these

individuals, particularly related to their sophistication

and maturity, and also as to consideration of their

emotional attitudes, their patterns of living, their
environmental situations. It went into the backgrounds of

these two individuals very extensively. Only after that

’heafing was 1t determined these people would be




12

13

14

15

.16

17

18

19

20

21

22

24

25

12

transferred to this court, the adult court. They were
both about 17, between 17 and 18 at the time of this
offense,

The court in Thompson did not decide whether 17-year
olds or lé6-year olds can receive the death penalty, and
chose instead to accept certiorari in two separate cases
wherein they will decide that issue. I cannot guess as to
why the court 4did that. I think the court had before it
the perfect opprortunity to make the decision: Do we
apply the death penalty to juveniles? The court chose not
to. One of the critical reasons, at least I consider that
they did not do so, is because it was just about
universally agreed, or at least the conclusion was that it
was almost universally agreed, anyone who is the age of 15
should not receive the death penalty because it is:

n,..generally abhorrent to the conscience of the

community."

They were looking at the various legislative
enactments, what ages were set for purposes of applying
the death penalty, and it seemed to them almost universal
throughout the states if you are 15 years of age, you are
not going to be executed because you do not have the
degree of maturity and sophistication an adult would have.
However, it is clear from the opinion they did not decide

the issue as to 16- and 17-year olds, and expressly chose
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not to do so even after being asked to do so.
At page 4896 of the opinion the court says:
"When we confine our attention to the 18 States that
have expressly established a minimum age in their
death-penalty statutes, we find that all of them

require that the defendant have attained at least the
age of 16 at the time of the capital offense.¥

To me it was important to them that someone is at least
age 16.

An argument has been made that the legislature must
set the age and then let the courts act upon that age.
But what has happened, in the quote I gave initially at
the start of my opinion, is our Supreme Court has said it
is up to the judges to make that determination and the
U.S. Supreme Court has made the determination for 15-year
olds and has decided, no, but did not make the decision as
to 16- and 17-year olds. It is up to the courts to render
that decision.

I do not feel the Thompson opinion is authority for
the proposition or can be argued - well, it can be
argued - but it is not authority for the proposition that
16- and 17-year olds should not receive the death penalty

for their actions because it would be cruel and inhuman

-punishment or cruel punishment. I cannot accept that

argument. I realize juveniles, people under the age of

18, are essentially presunmed not to have the same
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culpability as people who are older. I recognize that
because the Court recognizes it; however, I believe in
looking to Washington, and I am locking to the state of
Washington, at what the citizens of this state have
determined and what the legislature has determined, that
this state feels if, following a proper hearing, a
declination hearing, a juvenile has the right
sophistication and maturity, they can have such
culpability that they can receive the ultimate penalty and
that is the death penalty.

The death penalty was reinstated due to a public
ocutcry in the state of Washington. To me that speaks very
loudly in the state of Washington. That does not seem to
be mentioned in the Thompson opinion whether any of these
other states had that happen where the death penalty was
thrown out, suddenly it is reactivated because the people
get upset, and then the legislature acts on it also.

Another thing that is important to point out is under
“the juvenile act ~—- I thought I had a copy of that here.
"But under the juvenile code one of the things the state
has determined - and I made a copy but I forgot to bring
it with me - is juveniles should be more answerable for
their offenses. There is to be greater protection for the
citizenry from criminal behavior. Juveniles are to be

-more accountable for their criminal behavior. To me that
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speaks loudly of what the citizens of this state say. The
citizens of this state, through the legislature and
through the process of citizen legislation have said, We
want the death penalty.

Now, the question becomes: Is it reguired there be a
specific age set out? Does Thompson say that? I do not
believe that is what Thompson says. I think the state of
Washington has clearly said, We have set cut the
guidelines. If a person goes through the process from
juvenile to adult court and all of the background is
locked into and he or she is determined to have the
sophistication and maturity to stand trial és an adult,
more safeguards have been provided, and he or she is then
subject to all of the penalties imposed by the statute
"which they have violated. The penalties in this case are
either life without release or parole, or death, depending
upon what a jury decides, if the jury decides guilt of
aggravated first degree murder. That, of course, is a
big hurdle.

To me, under these circumstances the public has said
if you commit the crime, vou shall be punished
commensurate with the crime. And when the opinion in
Thompson says at 4897 - I read part of that to you
-earlier - it says:

"The road we have traveled during the past four
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decades - in which thousands of juries have tried
murder cases — leads to the unambiguous conclusion
that the imposition of the death penalty on a 15-year
0ld offender is now generally abhorrent to the
conscience of the community.”

I can paraphrase and say in light of Forrester, and the
other tests as to whether or not the punishment fits the
crime, that probably it is now generally abhorrent to the
conscience of the community to have twoe people brutally
killed. Although nc one has ever said anything about
victims in this case and whether or not the rights of
victims -- and I don't find anything like that in the
Thompson opinion. I think that has something to do with
the situation -- our legislature has said, Yes, we are
going to protect our citizens and this is the standard way
of adopting it. To me that is very important. This is
the standard way to adopt it.

Consegquently, I believe, No. 1, according to
article 1, section 14 of the Washington State
Constitution, there is no prohibition against asking for
the death penalty in a situation involving 16- and 17-year
olds herein limited to 1l7-year olds because they were 17
at the time. No. 2, I do not believe the Eighth Amendment
of the United States Constitution, applicakle to the
states through the Fourteenth Amendment, prohibits the

death penalty in cases involving 16- and 17-year olds. I
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lock mainly to the state of Washington because I believe
Washington has a proper and acceptable procedure. 1
believe it is distinguishable from the situation in the
Oklahoma case. I alsc look to the federal opinion and I
can draw no other conclusion then that when the state asks
for and gave notice of the death penalty in this case, it
is constitutional.

The motion to have the death penalty aspects of this
stricken is denied.

Now, I do not know if counsel have spoken at all
about guidelines as to time limits for pretrial motions or
anything, if you had an opportunity to do that.

MR. FROST: Yes, Your Honor, I believe we have.

First of all, could the Court order that we be
provided with a written copy of the Court's oral opinion
“in this matter?

THE COURT: So ordered.

(End of oral opinion.)
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RUSSELL DUANE MCNEEL
petitioner,"

Cause No{ 88-1-00428-1

State of Washington

respondent Notice of Motion.

T M e ' Nt et S

Notice is hereby given that the petitioner Russell Duane
McNeil will call up for hearing on the next available docket

date, to hear this motion for Production of Documents.

A
Respectfully submitted this [0  day of Juné€—2003.
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RUSSELL DUANE MCNEIL

957470 B, E-08

Clallam Bay Correctiocal Center
1830 Eagle Crest Way

Clallam Bay, WA. 98326
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COUNTY OF YAKIMA
e L’..[i‘*.'STATE OF WASHINGTON
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RUSSELL DUANE MCNEIL ﬁrfidl ,
petltloner Pt )
) Cause No
) 88-8-00089-2
State of Washington )
respondent ) MOTION FOR PRODUCTION OF DOCUMENTS.
)

Comes now petitioner RUSSELL DUANE MCNEIL reguest that the
Clerk of the court, serve uponhim any and all documents concerning
Cause No. 88-1-00428-1 / 88-8-00089-2 , for the following reasons:

1. RUSSELL DUANE MCNEIL is the petitioner in the above
entitled cause numbers. He is currently confined
at the Clallam Bay Correctional Center, located at
1830 Eagle Crest Way. Clallm Bay Washington

2. The petitioner is considering filing a Personal Restraint
Petition, and would like copies of any and all documents
relevant to his Cause numbers: 88-1-00428 / 88-8-00089-2,

3. He is reguesting that the court provide him copies of
said documents at no cost to him as he is indigent,
and can not afford copies.

CONCLUSION: Pursuant to the FREEDOM OF DISCLOSER ACT,the rules

DISCOVERY, and the RULES OF Appellant Procedure RAP 16.5(L)
this Honorable Court should grant this motion and provide
the petitioner with any and all copies of said documents.

Issued this(ﬁjﬂv day of JuUAAE . 2003,

RUQSMQQ £, !

EILL DUANE MCNEIL

957470 B, E-08

Clallam Bay Correctional Center
1830 Eagle Crest Way

Clallam Bay, WA 98326

MOTION FOR PRODUCTION OF DOCUMENTS. 2}\ o ‘
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STATEMENT OF FINANCES

If you cannot afford to pay the filing fee or
cannot afford to pay an attourney to help you,
£ill this cut. If you have enough money for these

things do not f£ill ocut this part of the form.
CouvT
1. I do&‘) do not( ) ask the -ewt to file this..:=-
without making me pay the filing fee because
I am so poor I cannot pay the fee.

2. I have $F?%.0g in my prison or institution
account.

/
3. I do( ) do notb() ask the court to appoint
a lawer for meébecause I am so poor I cannot
afford to pay a lawer.

4. T aﬁu)S am not{ ) employed. My salary oz
wages amount to $58.AF a month.
My employer is _x.omife WaTeHew , cbdll A
DN CollecTionk | coaTel

5. Durring the last 12 months, I

Did Did not

() QX) get any rent payments. If so,
the total amount I received
was $

() 06 get an interest. If so, the
total amount I received
was § .

{ ) (Xb get any dividends. If so, the
total amount I received

was § -

{ ) A/ﬁ get any other money. If so, the
amount of money I received
was §$ .

MOTION TO PRECEED IN-FORMA PAUPERIS. PAGE 1.



have any cash except as said in
answer No. 2. If so, the amount
>( of cash I have is § .

{ ) (Y have any savings accounts or checking
accounts. If so, the amount of cash
I have is % .
. 7
{) (X) own stocks, bonds, or notes. If so
their value is § .

6. List all real estate and other property or things
of wvalue which belongs to vou or in which you have
an interest. Tell what each item of property is
worth and how much vou owe on it. Do not 1list
house hold furniture and furnishings and clothing
which you or your family need.

7. I am( ) am noté>6 married, If I am married, my
wife or husband's name and address is

8. All of the persons who need me to support them
are listed here.

NAME AND ADDRESS RELATIONSHIP AGE
AN E - K Ao

v

9. All the bills I owe are listed here.

NAME OF CREDITOR
YOU OWE MCONEY TO ADDRESS AMOUNT

ALOME.. K Aol

MOTION TC PRECEED IN-FORMA PAUPERIS. PAGE 2.



06/05/2003 . DEPARTMENT OF CORRECTIONS Page 1 of 1
YSTUBBES CLALIAM BAY CORRECTIQONS CENT OIRPLRAR
PLRA IN FORMA PAUPERIS STATUS REPORT 4.12.0.0.1TR
FOR DEFINED PERIOD ; 12/01/2002 TO 05/31/2003
DOC : 0000957470 NAME : MCNEIL RUSSELL ADMIT DATE :09/07/1989
DOB : 08/13/1970 ADMIT TIME :00:00
AVERAGE AVERAGE
MONTHLY 20% OF SPENDAELE 20% OF
RECEIPTS RECEIPTS EATANCE SPENDABLE
58.28 11.66 249.41 49.88

Spedable #)9/%
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DECLARATION OF SEVICE,

I RUSSELL DUANE MCNEIL declare under the penalties

of perjury in accordance with the laws of the State

e

of Washington that on the following date : [0-Juws -o73

I deposited in the United States Mail. copies of said
documents:
(1) NOTICE OF MOTION FOR THE PRODUCTION OF DOCUMENTS,
(Z) MOTION FOT PRODUCTION OF DOCUMENTS,
(3) MOTION TO PROCEED IN-FORMA PAUFERIS,
(4) DECLARATION OF SERVICE,
ADDRESSED AS FOLLOWS:

TO: KIM M. _EATON
COUNTY CLERK
AND EX-OFFICIO OF SUPERIOR COURT
ROOM 323, COURTHOUSE
YAKIMA, WASHINGTON 928301

FROM: RUSSELL DUANE MCNEIL
957470. B, E-08
CLALLAM BAY CORRECTIONAL CENTER
18320 BAGLE CREST WAY
CLALLAM BAY, WA, 98326

Issued this )Cﬁu day of UJuvar€_2003.

oot Damyles
RdﬁéﬁfﬁPDUAiﬁ Mcﬁéggy

957470 B, E-08

CLALLAM BAY CORRECTIONAL CENTER
1830 BAGLE CREST WAY

CLALLAM BAY, WA 98326

DECLARATION OF SERVICE.



VERIFICATION

IﬂﬂAbM&&&\g\- WLtﬂxip , do hereby

declare and affirm under the pains and penalties

of perjury pursuant to the laws of the State of
Washington in accord with RCW 2A.72.085, and
pursuant to the laws of the United States, in
accord with title28 USC § 1746, that the foregoing

facts presented are true and correct.

H
So sworn, this IDT’ day of oJJAME— , 2003.

Q¢A¢¥&&ME\ }TULﬂJLQ

RUSSELL DUANE MCHNETI,

957470 B, E 08
Clallam Bay Correctioal Center

1830 Eagle Crest Way
Clallam Bay, WA 98326
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

- STATE QF WASHINGTCN No. 88-1-00428-1
PLANT IFF
{Petitioner) STIPULATICON & ORDER FOR RETURN OR
DESTRUCTION OF EXHIBITS AND/OR
Vs, UNOPENED DEPOSITICNS

‘'RUSSELL D. McNEIL

DEFENDANT
(Respondent)

It is hereby stipulated that ninety days after judgment in the above—captloned
cause shall become final, or upon judgment becoming final following Appeal, or upon
the filing of an Order of Dismissal, or the filing of a Satisfaction of judgment,
the Superior Court Clerk is authorized as follows:

RETURN or DESTROY Exhibits and/or all unopened Depositions to respective counsel.

DESTRUCTION & DISPOSAL: If Counsel of Record has not notified the court of desire
for return of exhibits, and provided for disposition and costs of transfer of such
exhibits, the Clerk will destroy physical exhibits per this stipulation after ninety

davys.

Attorneys for Plaintiff/Petitioner
(Jeff Sullivan)
IT IS SO ORDERED THIS 3lst pay ofFDecember

? orne%gigﬁr Defendant/Respondent

r1ls
,1590 .

JUDGE-GHHRXXGBEE3ES3GHEK

****'k****************#******‘***************

RECEIPTS FOR EXHIBITS AND DEPOSITIONS

Received from YAKIMA COUNTY SUPERIOR CCURT CLERK, the following:

(Petitioner’'s)
Plaintiff's Exhibits No.A-F(from §-25-89 hearing); B(from 8-14~89 hearing)

/{z//ﬁ \L%ZZC d&’/ﬂjﬁ'

ff}eﬁﬁgﬁhff;&ggflntlff (Petitioner) DATE

Depositions of:

(Respondent's)
Defendant Exhibits No. A,G-E(from §-14-89 hearing)

Depostions of:

(f“‘\. I3 __,.——-—'__‘._',—-
/r;)'--._.)"-'"‘——\ Ia/(_/\__.a\_
Attorne Defendant (Respcndent) DATE
(Chris alfs
ATTORNEY RE-NMOTIFIED BY PHONE B DEPUTY

Page 1 of 2
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PAGE 2

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

PLANTIFF
{Petitioner)

vs.

DEFENDRNT
(Respondent)

NC.

STIPULATION & ORDER FOR RETURN OR
DESTRUCTICON OF EXHIBITS AND/OR
UNOPENED DEPOSITIONS

It is hereby stipulated that ninety days after judgment in the above—captioned
cause shall become final, or upon judgment becoming final following Appeal, or ubon
the filing of an Order of Dismissal, or the filing of a Satisfaction of judgment,
the Superior Court Clerk is authorized as follows:

RETURN orxr DESTROY Exhibits and/or all unopened Depositions to respective counsel.

DESTRUCTION & DISPOSAL: If Counsel of Record has not notified the court of desire
for return of exhibits, and provided for disposition and costs of transfer of such
exhibits, the Clerk will destroy physical exhibits per this stipulation after ninety

days.

Attorneys for Plaintiff/Petitioner

IT IS 50 ORDERED THIS

Attorneys for Defendant/Respondent

DAY OF 18 .

JURGE-COURT COMMISSIONER

*T ok ok ok Kk ok *k k k F Kk Kk x * %k %k Kk k Kk Kk Kk *x * k k &k & &* *k k & A& ®IK*k &k Kk Kk ¥ * * k Kk X

RECEIPTS FOR EXHIBITS AND DEPOSITIONS

Received from YAKIMA COUNTY SUPERIOR COURT CLERK, the following:

(Petitioner's)
Plaintiff's Exhibits No.

EA

Depositions of:

PN

{Respondent's)
Defendant Exhibits MNo.

ney for Plaimt®ff (Petitioner) DATE
David Thorner

Depostions of:

ATTORNEY RE-NOTIFIED BY FHONE

Attorney for Defendant (Respcndent} DATE

DEPUTY
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RUSSELL DUANE MCNEIL, Yakima County No_88-1-00428-1
Appellant.
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The State of Washington to: The Superior Court of the State of Washington o = <
"y ‘..-.' O ‘_“
in and for. Yakima County - ™' =] :,:
n

This is to certify that the opinion of the Court of Appeals of the State of Washington, Division IT1 ,
filed on October 23 , 19.90 | became the decision terminating review of this court in the
above entitled case on__NOvember 23 , 1990

‘ .
The cause is mandated to the superior court

from which the appeal was taken for further proceedings in accordance with the attached true copy of the opinion
Mandate after opinion is filed

¢: Russell D. McNeil
Paul J. Wasson
Howard W. Hansen

The Hon. F. James Gavin
Reporter of Decisions

Department of Corrections
Board of Prison Terms and Paroles

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed the seal of said
Court at Spokane , this 28th

day of
November 1930

a w O Clerlf of the/Cour of Appeals State of Washington,

Dwmo

&
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IN THE.COURT OF APPEALS OF THE STATE OF WASHINGTON

STATE OF WASHINGTON, No. 10289-1-I1I1
Respondent,
Division Three

v. Panel Two

RUSSELL DUANE McNEIL,

St aad St et vt Nl et Nt st

Appellant. Filea O0CT 23 1590

GREEN, J.--Russell Duane McNeil pleaded guilty to the
aggravated murder of Dorothy Nickocloff and the aggravated murder
of Mike Nickoloff as an accomplice. He appeals, contending (1)
the record does not support the facts relied upon by the trial
court in imposing an exceptional sentence and (2} the second life
sentence without parole was excessive. We affirm.

On January 7, 1988, Mr. McNeil, thean 17, met another 17-
year-old, Herbert (Chief) Rice, Jr., who suggested they steal
money from the Nickoloffs by gaining entry to their home and then
stabbing them to death. Mr. Rice claimed the crime would bhe easy
because the elderly couple was disabled and lived alone in a
rural home. Mr. McNeil drove Mr. Rice to the Nickoloff home on
Kays Road in Yakima County; both juveniles were armed with

knives. They knocked at the back door and asked Mrs. Nickoloff
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State wv. McNeil

if-thevy could use the telephone. She let them in. Mr. McNeil
asked for a drink of water while Mr. Rice made a telephone call.
As Mrs. Nickoloff finished her dinner in the kitchen, Mr. Rice
began to stab Mr. Nickoloff in the living room. Mr. McNeil then
grabbed Mrs. Nickoloff and stabbed her to death. They stole two
television sets f£rom the house, gave one to a friend for payment
on a debt and sold the other for 850.

The juvenile court declined jurisdiction and the State
gave notice it intended to seek the death penalty.1 Shortly
before trial, the State agreed to forego the death penalty in
exchange for pleas of guilty by Mr. McNeil. The record is
ambiguous as to whether the plea agreement included a sentencing
recommendation £rom the State as to the imposition of two con-
secutive life terms. For the purposes of this appeal, we will
assume it did not.

First, Mr. McNeil contends the record reveals no facts
were developed during the sentencing hearing supporting the age,
particular vulnerability or physical condition of the wvictims.
The entry and acceptance of the plea and the sentencing were

conducted at the same hearing. The facts were admitted orally

A notice of discretionary review was filed with the Supreme
Court concerning the State’s intention to seek the death penalty
in a murder case involving a juvenile. The petition for review
was denied.

»
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and in writing, under oath, by Mr. McNeil at the hearing.
Admitted facts may be the basis for an exceptional sentence.
State . Young, 51 Wn. App. 517, 521, 754 P.2d 147 (1988).
2dditionally, five exhibits werxe admitted, including the autopsy
report, pictures, a video tape of the scene, a letter written by
Mr. McNell to a girlfriend shortly after the crimes were com-
mitted admitting the c¢rimes, and a transcript of an interview
with Mr. McNeil by police during their initial investigation.
There is ample evidence in the report of proceedings and exhibits
to support the factual findings made by the court. There was no
error.

Second, Mr. McHNeil argues the second consecutive life term
without parcle is excessive because one cannot serve more than
one such term.

The minimum sentence for conviction of aggravated murder
is life imprisonment without parole; the maximum sentence is
death. RCW S. 942, 310. RCW 9. 94A.400(1}(a) provides in part:
"Consecutive sentences may only be impoged under the exceptional
sentence provisions of RCW 9. 94A.120 and . . . any other provi-
sion of RCW 9. 94A. 390." RCW 9, 94a.390(2) (k) includes as an
aggravating circumstance particular wvulnerability due to advanced

age, disability, or ill health. Thus, there is both a factual
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and a legal basis for imposing consecutive life terms without
parocle.

Whether the sentence is excessive is reviewed under an
abuse of discretion standard. S8tate w. Oxborrow, 106 Wn. 2d 525,
530, 723 P.24°1123 (1986). The statutory maximum, death, is the
only limit to the court’'s discretion. Oxborrow, at 533; State .
Creekmore, 55 Wn. App. 852, 865-66, 783 P.2d 1068 (1989), review
denied, 114 Wn. 24 1020 (1990). Consecutive, multiple life
gsentences without parcle are less severe than death. The
guestion whether two consecutive life sentences is excessive is
academic; the sentence is ultimately limited by Mr. McNeil’s life
span.

Affirmed. -
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IN THE COURT OF APPEALS
DIVISION III

CF TEE
STATE OF WASHINGTON

STATE OF WASHINGTON,

. Respondent, No. 10289-1-111

vl

RUSSELL DUANE MCNEIL,

Appellant.

STATE OF WASHINGTON, |- gg.
COUNTY OF SPOKANE.

1, Joyce J. McCown, Clerk of the Court of Appeals—Division III of the State of Washington, do

hereby certify that the attached and foregoing is a full, true and correct copy of the
opinion

and the whole thereof, as thesamew 35 filed in the above entitled case on the 23rd
day of October ,19.90 __ and now appear_$ _ of record and on file in my
office. IN TESTIMONY WHEREOF, | have hereunto set my hand
e - and affixed the seal of said Court at Spokane,
el this_ 28R _ day of November ,19_90

Clerk of the Court of Appeels—Division [, Stare of Washington.

STATE PRNTING PLANT =i Sow OLYMPIA, WASHINGTON



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON,

. IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTON, } X ,-'-'L_U
.
. . -5
Plaintiff ’ N _
aintiff, y  No._ 88-1- OLO@BQI
. —vs— ) STATE'S DESIGNATI@;,
RUSSELL DUANE McNEIL, ) C.OF ~Lt{,‘P
) TELERK'S; . <&
Defendant. } PAPERSg, -
) W‘L" O
TO THE CLERK OF SAID COURT: f i,
Please Prepare a Transcript of the Following:
Sub
Number Title of Document Date Filed
"an Video Tape of Scene 8/25/89
"B" 6 Photographs of Scene & Autopsy 8/25/89
"co autopsy Report of William Brady 8/25/89
"p" Letter Written bv Defendant McNeil 8/25/89
nEn Tape and Transcript of Defendant's 8/25/89
Statement to YSO Detectives
Findings of Fact and Conclusions of Law 7/24-26/89
and Order Declining Jurisdiction
— = ‘,‘,‘- ‘|
e 3 ¥ ,‘E?_ K
T §—j i : r
] 5 ! * « . 3 _-' S
et MAY £ 11000 e
CERTIFICATE OF TRANSMITTAL vt T MIGILLEN
wraaime vt Y GEERR

On this day, the undersigned In Yakima, Washinginn,

e5nt to tha attermevs of record—or meiEde
: naants
a copy of this document by US. m= —ostage prepaid,

or by Attormey's—essenger Tohs i
r e certify under
penalty of perjury under the iz - "f the State of

i

Washing G that the fcregolﬂg\gtrue ana cg:gect.

J/onz'?*—’ SSRyw o PRY Y
DATE / {_7 “siaNED

,WU %émk__

The State

Attorney

Dated Mayv 21 : o 19_90 For

A-401-88/HWH/plk ' 065?/"

{LL/
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IN THE SUPERIOR COURT OF THESTATEOF, WASHINGTON
IN AND FOR YAKIMA! COUNTSyz;

HINGToR
STATE OF WASHINGTON, )
)
Plaintiff, ) NO: 88-1-00428-1
)
VS. )
) ORDER AUTHORIZING
"RUSSELL DUANE McNEIL, ) EXPENDITURE OF
} PUBLIC FUNDS
)
Defendant )

THIS MATTER coming on regularly for consideration on
Defendant’s MOTION FOR AUTHORIZATION AND EXPENDITURE OF
PUBLIC FUNDS for the authorization for payment of the fees
incurred on behalf of the Defendant herein due and owing to Mr.
Raymond Davis of the Quantum Analyticat Company, at 1000 8th
Avenue, Suite 705, Seattle, WA 98104; and the Court being
fully advised in the premises, now, therefore, it is hereby:

ORDERED that the following be paid by the appropriate
Yakima County Office forthwith:

(1) The sum of $701 25payable to Mr. Raymond Davis,
whose address is:

Quantum Analytical Company
1000 8th Avenue, Suite 705
Seattle, WA 98104

ORDER AUTHORIZING
EXPENDITURE OF PUBLIC
FUNDS 1

CHRISTOPHER TAIT
ATTOANEY AND COUNSELGR AT LAW

THE LANDMARK BUILTING
p— 230 SOUTH SECOND STREET
I SUITE 201
~) YAKIMA, WASHINGTON 53901

TELEPHONE 1509 24B-134C

—50S
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PRESENTED BY:
(Mw;«é/p[w Lo
CHRISTOPHER TAIT

Of Attornevs for Defendant McNeil

ORDER AUTHORIZING
EXPENDITURE OF PUBLIC
FUNDS 2

CHRISTOPHER TAIT
ATTORNEY AND COUMSELOR AT LAW
THE LANDMARKE BUILDING
230 SOUTH SECOND STREET
SUITE 200
YAKIMA, WASHINGTON 98901
TELEPHONE (505 248-1346
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IN THE SUPERIOR COURT OF THE ST ATE OF S, ASHINGTON

IN AND FOR Y AKTMA COUNTYu:
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LELCIYEY

~UIHATON
STATE OF WASHINGTON, )
)
Plaintiff, ) NO: 88-1-00428-1
)
vs. )
) DEFENDANT'S MOTION FOR
RUSSELL DUANE McNEIL, ) AUTHORIZATION
: ) OF PUBLIC FUNDS
‘ )
Defendant )

MOTION

COMES NOW CHRISTOPHER TATT, of attorneys for the above-
named Defendant, RUSSELL DUANE McNEIL, and moves this Court
for the entry of an order for the authorization and expenditure of
public funds to pay a Forensic Expert hired for the purposes of
analyzing the crime/lab results in the above-entitled matter.

THIS MOTION is based upon the files and records herein and
upon the Affidavit of Counsel, attached hereto and hereby
incorporated by reference.

DATED THIS <2 day of December, 1989.

| . L —
CHRISTOPHEH TAIT
Attorney for Defendant McNeil

DEFENDANT'S MOTION FOR
AUTHORIZATION OF
PUBLICFUNDS 1

CHRISTOPHER TAIT

ATTORNEY AND GOUNSELOHR AT Law

THE LANDMARK BEUILDING
230 SOUTH SECOND STREET

- SUITE 201
Q_“) YAKIMA, WASHINGTQM 38501
e TELERHOME (509) 2481348
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25
26
a7
28
29
30
31
32
33

34

AFFIDAVIT
STATE OF WASHINGTON )
)ss.
COUNTY OF YAKIMA )

CHRISTOPHER TAIT, being first duly sworn upon oath,
deposes and states:

1. I was one of the attorneys appointed by the Court to
represent Defendant Russell Duane McNeil.

2. Judge F. James Gavin agreed that the hiring of a Forensic
Expert in thsi matter was appropriate and necessary, and further
that such expert witness fees should, therefore, be paid by public
funds.

3. I have contacted Mr. Raymond Davis of the Quantum
Analytical Company, at 1000 8th Avenue, Suite 705, Seattle, WA
98104. Mr. Davis has agreed to perform these necessary services
on behalf of the Defendant Russell Duane McNeil. Mr. Davis'
hourly rate is $70.00 per hour for pre-trial out-of court time.

4. Attached hereto and incorporated herein by reference is
Mr. Raymond Davis' final Statement in the amount of $701.25 for
his services provided herein.

DATED this day of December, 1989.
(v/l)\/\\/) =4 L/ L™
CHRISTOPHER T AIT
DEFENDANT'S MOTION FOR
AUTHORIZATION OF

PUBLICFUNDS 2

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LAW
THE LANDMASK BUILDING
230 SOUTH SECOND STREET

SUITE 201

YAKIMA, WASHINGTON 93601
TELEPHONE 1503y 2281249
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SUBSCRIBED AND SWORN to before me this iﬁl_ day of

o ¢
/ .
NOTARY PUBLIC ié and for the State

December, 1989.

DEFENDANT'S MOTION FOR
AUTHORIZATION OF
PUBLICFUNDS 3

Of Washington, residing at Yakima.

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTCMN 98501
TELEPHCONE {503 248346




C,ristopher Tait
18

Quanlum Yakima, WA
98901

Analptical Laboratory
1000 - 8th Avenue!

3 South Third Street

Seattle, WA. 98104!
I

R Statement
Ret State v Russell McNeil Q m HH
Dale Descriplion of Services Time Charges
8/21/89 |Services and expenses provided for on $701.25

the above captioned homicide case in

Yakima, County. SBee attached for

specific services rendered,

y Total Due
$701,.25

Ploass make checks paysble lo:

Quantum [abs

-

Fed. ID No. 911204491
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1

6/24/88
7/ 8/88
7/22/88
7/27/88
8/ 1/88
8/ 8/88
8/11/88
8/12/88
0/17/88
1/13/89

7/18/89

7/21/89

8/17/89
8/21/89

.’ATE VS RUSSELL D. M NEIL .
STATEMENT OF SERVICES/EXPENSES

Call from Investigator to assist in the above
captioned homicide case.

Service: 1/4 br

Attorney and investigator to my office to dis-
cuss the case. Left off photos and discovery
material for my review.

Service: 2 1/4 hrs

Investigator called to discuss case.

Service: 1/4 hr

Call from Investigator. Spoke with attorney.
Regquests I return photes.

Service: 1/4 hr

Packaged photos and returned them to attorney.
Service: 1/2 hr

Expenses: Federal Express

Reviewed autopsy reports, log evidence sheets
ané report from DHSH.

Service: 1/2 hr

Call from investigator. Will call her back.
Called attorney to discuss my observations of
the autopsy reports on the victims. Returned
discovery material to attorney.

Service: 1/2 hr

Expenses: Federal Express

Called attorney reguesting update on case.
Currently at State Supreme Court. Hold cpen.
Service: 1/4 hr

Attorney here to discuss case. Need to review
physical evidence at c¢rime lab.

Service: 1/2 hr

Call from attorney to discuss Englerts report.
Service: 1/4 hr

Attorney here to discuss Englerts report and to

compare same with previous report.

Service: 2 3/4 hrs

Attorney here to discuss case.

Service: 1/2 hr

Attorney called to discuss some pertinent
physical evidence and requested that I come
to Yakima ASAP to view it.

Service: 1/4 hr

TOTAL:

§ 17.50
$175.00
$ 17.50
$ 17.50
$ 35.00
$ 33.75
$ 35.00
$ 35.00
$ 20.00

$ 17.50

$ 35.00
$ 17.50

$192.50
$ 35.00

$ 17.50

$701.25
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IN THE SUPERIOR COURT OF, Bfﬁfshﬂ:ra—f W ASHINGTON
IN AND FOR Y.2 IMASC

STATE OF WASHINGTON, )
| )
Plaintiff, ) NO. 88-1-00428-1
)
VS. )
) ORDER AUTHORIZING
RUSSELL DUANE McNEIL, ) EXPENDITURE CF
) PUBLIC FUNDS
Defendant )

THIS MATTER coming on regularly for consideration on
Defendant's Motion For Authorization And Expenditure Of Public
Funds for the authorization for payment of the fees and costs
incurred on behalf of the Defendant herein due and owing to the
individuals as named hereinbelow; and the Court being fully
advised in the premises, now, therefore, it is hereby:

ORDERED that the following sums of monies be paid directly
to the following individuals by the appropriate Yakima County
Office forthwith:

NAME AMOUNT DUE
{1) Ronald D.Ness $ 1750

Zornes & Associates
420 Cline Avenue
Port Orchard, WA 98366

ORDER AUTHORIZING
EXPENDITURE OF PUBLIC FUNDS 1

CHRISTOPHER TAIT
STTORMEY AND COUNSELDR AT LAN
THE LANDMAAK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGION 2830

—~ TELEPHONE (508 248-1346
G‘ El = Q
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(2) Jan Beck $300.00
510 Arctic Building
Seattle, WA 98104

(3) Kevin B. McGovern, PhD. $620.00

1225 NW Murray Road, Suite 214
Portland, Oregon 97229

(4) Donald T. Reay, M.D. $200.00
10800 Twelfth Avenue Northwest
Seattle, WA 98177

DONE IN OPEN COURT THIS 7Z DAY OF DECEMBER, 1989.

o O

4 ,/}/‘ Z,
jj COMMISSL
PRESENTED BY:
CHR%TOPHQTAIT: l

Attorney for Defendant McNeil

ORDER AUTHORIZING
EXPENDITURE OF PUBLIC FUNDS 2

CHRISTOPHER TAIT
STTORMNEY AND CDUNSELDR AT LAW
THE LANDMARK BUILDING
230 SQUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 58901
TELEPHONE (509) 248-1346
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IN THE SUPERIOR COURT OF THE S‘IMB ORWIASHINGTON
IN AND FOR YAKIMA COUNT¥CTO
STATE OF WASHINGTON, ;
Plaintiff, ) NO. 88-1-00428-1
)
vs. )
) DEFEENDANT'S MOTION FOR
RUSSELL DUANE McNEIL, ) AUTHORIZATION OF
) PUBLIC FUNDS
Defendant )

COMES NOW CHRISTOPHER TAIT, of attorneys for the above-
named Defendant, RUSSELL DUANE McNEIL, and moves this Court
for the entry of an order for the authorization and expenditure of
public funds to pay the experts and the costs associated with
obtaining certain information from the experts, as hereinbelow
stated.

THIS MOTION is based upon the files and records herein and
upon the affidavit of Counsel, attached hereto and hereby
incorporated by refegence.

DATED this -5 — day of December, 1989.
CHRISTOPHER TAIT
Attorney for Defendant McNeil
DEFENDANT'S MOTION FOR

AUTHORIZATION OF PUBLIC FUNDS 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGIDN 98301
TELEFHONE (508) 2468-1346
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STATE OF WASHINGTON %
SS.
COUNTY OF YAKIMA )

CHRISTOPHER TAIT, being first duly sworn upon oath,
deposes and states:

1. I was one of the attorneys appointed by the Court to
represent Defendant Russell Duane McNeil. Mr. McNeil has
entered his plea and is now serving out his life sentences at Walla
Walla Prison.

2. In preparation and in anticipation of Mr. McNeil's case
going to trial, we incurred many costs and expenses in preparation
for a trial in this matter. A copy of each and every respective
statement from certain experts and their statements are attached
hereto and incorporated herein.

3. The following expenses remain unpaid and I am
therefore respectfully requesting that the following expenses be
paid by public funds and that the designated clerk disburse from
public funds such sums of monies owing directly to the following
individuals at their respective addresses, as follows:

NAME AMOUNT DUE
(a) Ronald D. Ness $ 1750

Zornes & Associates
420 Cline Avenue
Port Orchard, WA 98366

(b) Jan Beck $300.00
510 Arctic Building
Seattle, WA 98104

DEFENDANT'S MOTION FOR
AUTHORIZATION OF PUBLIC FUNDS 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELCR AT LAW
THE LANDMARK BUILDING
220 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98301
TELEPHONE {503} 248-1248
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(¢} Kevin B. McGovern, PhD. $620.00
1225 NW Murrav Road, Suite 214
Portland, Oregon 97229

(d) Donald T.Reay, M.D. $200.00
10800 Twelfth Avenue Northwest
Seattle, WA 98177

DATED this _\‘)__ day of December, 1989.

CHRISTOPHER % AT

b
SUBSCRIBED AND SWORN to before me this 5/ day of

December, 1989.
Cbies 2 Bunlee
NOT ARY PUBLICHn and for the

State of Washington, residing
At Yakima.

DEFENDANT"'S MOTION FOR
AUTHORIZATION OF PUBLIC FUNDS 3

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 20
YAKIMA, WASHINGTON 58am
TELEPHONE (503} 248-1345
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o . JAN BECK

EXAMINER OF QUESTIONED DOCUMENTS

TELEPHONE

310 ARCTIC BUILOING
20A) aE2=ai4

SEATTLE, WASHINGTON 98104

October2?7, 1989

STATEMENT

Mr. Christopher Tait

Attorney at Law Re:
230 South Second St.

Yakima, Washington 98901

MEMEER:

AM, SOCIETY OF QUESTIOMED
DOCUMEHT EXAMINERS

Au, ACAGEMY OF FORCNIIC JCIENCES
NORTHWEST ASE'N OF POREN3IC JCIENTISTY

PIPLOMATE, &p. HQAAD AF
FGACMSIC DOCUMEMT OMAMINERS

State vs. Russell McNeil;
Handwriting Examination

Balance: $300.00
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DoNaLD T. REAY, M.D. RESIDENCE
. PaTrawocisT (AP CP, FP} . d62-7936
10800 TWELFTH AVENUE NORTHWEST
SEATTLE., WASHINGTON 98177

Christopher Tait

Attorney at Law

The Landmark Building

230 South Second Street, Suite 201
Yakima, WA 958901

STATEMENT

Statement for services in the matter of State v. McNeil:
Consultaticon - 2hrs € $100/hr -

TOTAL =-- $200.00
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTON,

vs. Plaintifs, NOo. S8 —[—= DL LK~ ]
O N | " ORDER LELEASIN & waN;ADMJ TED .
- 3¥ - U] REBUCING-DMEOR- /220774 4 TTON.
Eosseee Lyare jFie zVEfi— ‘ enaen—naasmmmméu

Defendant. ON-'GWN’H'EEGGNE'ANGE

- ll‘

' RY
THIS MATTER having come on for hearing upon the oraL motion of the t, represented by
his court appointed attorney, -, the State of Washington being
represented by the undersigned Deputy Prosecuting Attorney for Yakima County, Washington, and the

court being fully advised,
[T IS HEREBY ORDERED: & E

and Micro Himed

— (1) That the defendant’s bail is reduced from & o3 i
O ov 3100
(a) To be posted by a bail bondsman r{w
ag1 2
(b) Cash deposited with the Clerk of the Court Roll NO. o o CLERK
(c) Other: MM couw

(d) Other conditions of release are set out below.

O (2} That the defendant be released from custody without bail and upon his own recognizance,
during the pendency of this case, until further order of this court, upon the following special
conditions:

(a) That the defendant personally report to Mr. Orville Stevens, Room 314-A, Yakima
County Courthouse, Yakima, Washington, telephone number 575-4210, on
between 11:30 am., and 12:30 p.m., and

thereafter as required by Mr. Stevens.

(b) That the defendant shall reside at

and not change address or leave Yakima County, without permission of the court.

(c¢) Contact attorney

phone # upon any release and thereafter

on a weekly basis.

(d) Have no contact with

{e) Do not drink any alcohol or use any drugs without a prescription.
< () Other: 1/A37T S7ATE s D Ln 7 lccaFronNns -7
Coplcgerynd  DEFS  Aprron skt LithNE AS 7D
_ rondROTBS 70 g£F Offesrsr AT TRML AnE HE0ERY
Lrcoascd fack 7D THE SYRVE.
32>

DONE IN OPEN COURT this MJ Erfbﬁ-é‘fi— 19 57
% ,)

&

Presented by:

- (e Tt ND =19
ATTORNEY FOR DEFENDANT Q P?CHEFU'E«D { Df:"&f?“fF < )

Appri as to form: Aﬁfﬁw o A@M
il & P [(~257
DEPUTY PROSECUTING ATTORNEY Sy ,_Z
o=
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IN THE SUPERIOR COURT OF THE STATE OF wasnﬁ&é%jto S ?k}m
. T
IN AND FOR YARIMA COUNTY req 185 ;’f \
EE.""t g 3 '-‘I
A}/ / ‘!.r/ ﬂﬁf -~ w
g Cor Gy
STATE OF WASHINGTON, bur c;j

Plaintiff,

RUSSELL DUANE McNEIL,

Defendant.

INDEX

(Appellant's)

ADDITIONAL MOTIONS ON BEHALF OF DEFENDANT McNEIL
AMENDED JUDGMENT AND SENTENCE (FELONY)
AMENDED ORDER AUTHORIZING DISCOVERY BY PLAINTIFF

COPY OF SUPREME COURT'S ORDER DENYING MOTION TO
MODIFY COMMISSIONER'S RULING

COPY OF SUPREME COURT'S RULING DENYING MOTION
FOR DISCRETIONARY REVIEW (filed 8/7/89)

COPY OF SUPREME COURT'S RULING DENYING MOTIONS
FOR DISCRETIONARY REVIEW (filed 11/7/88)

DEFENDANT McNEIL'S AMENDED RESPONSE TO PLAINTIFF'S
OMNIBUS MOTIONS

DEFENDANT'S AFFIDAVIT IN SUPPORT OF MOTION FOR
-CHANGE OF VENUE

DEFENDANT'S MEMORAWNDUM RE 3.5 HEARING
DEFENDANT'S MOTION POR CHANGE OF VENUE
DEFENDANT'S MOTION IN LIMINE REGARDING PHOTOGRAPHS

DEFENDANT'S RUSSELL McNEIL'S MOTION FOR DISMISSAL
OF PLAINTIFF'S REQUEST FOR DEATH PENALTY

ATTACHMENT A 199-218
ATTACHMENT B 219-265
ATTACHMENT C 266-295
ATTACHMENT D 296-369
ATTACHMENT E 370-410
ATTACHMENT F 411-426
_ATTACHMENT G 427-455
ATTACHMENT H 456-464
ATTACHMENT I 465-477
"ATTACHMENT J 478-47%

DEFENDANT'S RUSSELL McNEIL'S RESPONSE TO THE STATE'S
MOTIONS FOR DISCOVERY OF EVIDENCE AND ADDITIONAL
HANDWRITING EXEMPLAR

-2
"

’ ]
=0

NO. 88-1-00428-1

{Appeal No, 10289-1-IIT)

Page / Vol

58-58
18-25

62-64

144

49-55

145-149

73

127-128
130-132

128
125-126

187-479

78-81

I
I

H o oH H H
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Appellant's Index continued / page 2 of 4

FINDINGS OF FACT AND CONCLUSIONS CONCERNING
CrR 3.5 HEARING

INFORMATION

JUDGMENT AND SENTENCE (FELONY)

LETTER FROM THOMAS BOTHWELL TO JUDGE GAVIN
LETTER FROM JUDGE GAVIN (filed 1/30/89)
LETTER FROM JUDGE GAVIN (filed 1/20/89)
LETTER FROM JUDGE GAVIN (filed 1/12/89)
LETTER FROM JUDGE GAVIN (filed 3/18/88)
LETTER FROM CHRISTOPHER TAIT TO JUDGE GAVIN

MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION
FOR CHANGE OF VENUE

MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION
FOR DISMISSAL OF PLAINTIFF'S NOTICE OF INTENT
TO SEEK THE DEATH PENALTY

MEMORANDUM IN OPPOSITION TO DEFENSE MOTION FOR A
-BILL OF PARTICULARS

MEMORANDUM IN OQPPOSITION TO DEFENSE MOTION TO STRIKE

PRE-MEDITATED FIRST DEGREE MURDER PENALTY AND
-ENHANCEMENT PURSUANT TOC RCW 10.95.020 AND TO

DISMISS NOTICE OF SPECIAL SENTENCING PROCEEDING

MEMORANDUM OF AUTHORITIES IN SUPPORT OF MOTION
FOR DISCOVERY

MEMORANDUM OF DEFENDANT McNEIL RE: MOTION FOR
ADDITIONAL HANDWRITING EXEMPLAR

MEMORANDUM OF KAPP-TV IN SUPPCRT OF MOTION TO
QUASH OR MODIFY SUBPOENA DUCES TECUM

MEMORANDUM SUPPORTING THE ADMISSIBILITY OF THE
DEFENDANT'S STATEMENT TO SHERIFF'S DETECTIVES

MOTION AND AFFIDAVIT FOR DISCOVERY OF EVIDENCE
"IN THE POSSESSION OF THE DEFENSE

MOTION AND ORDER OF CONTINUANCE OF TRIAL DATE
(filed 4/12/88)

MOTION FOR ADDITIONAL TIME WITHIN WHICH TO
FILE INSANITY PLEA

MOTION FOR ADDITIONAL TIME WITHIN WHICH TC FILE
PRE-TRIAL, MOTIONS

MOTION FOR BILL OF PARTICULARS

MOTION FOR CONTINUANCE OF TRIAL DATE
(£iled 1/31/89)

Page / Vol
4-17 I
515-516 IT
26-~-28 I
153-154 I
139-140 I
141 I
142-143 I
506
152 I
106-~-108 I
177-186 I
29-105 I
95-98 I
87-90 T
65-72 I
38-48 I
109-117 I
91-93 I
499-501 IT
507 IT
488~490 1T
119-120 I
133-135 I



Appellant's Index continued / page 3 of 4

MOTION FOR CONTINUANCE OF TRIAL DATE
(filed 6/2/88)

MOTION FOR DISCOVERY (filed 3/15/89)
MOTION FOR DISCOVERY (filed 3/17/88)
MOTION FOR EXPENDITURE OF PUBLIC FUNDS

MOTION FOR EXTENSION OF TIME IN WHICH TO FILE
-INSANITY PLEA

MOTION TO DISMISS NOTICE OF SPECIAL SENTENCING
PROCEEDING FOR INSUFFICILENCY OF THE EVIDENCE

MOTION TO STRIKE ENHANCEMENT OF PENALTY FOR MURDER
"FIRST DEGREE PURSUANT TO 10.95.020 AND TO DISMISS

NOTICE OF SPECIAL SENTENCING PROCEEDING

NOTICE FOR DISCRETIONARY REVIEW TO SUPREME COURT

NOTICE OF APFPEAL

NOTICE OF DISCRETIONARY REVIEW TO SUPREME COURT
NOTICE OF SPECIAL SENTENCING PROCEEDING

OMNIBUS APPLICATION BY DEFENDANT

OMNIBUS APPLICATION BY PLAINTIFF

ORDER: ARRAIGNMENT

CRDER: PLEA OF GUILTY COUNTS I AND IT

ORDER APPOINTING COUNSEL AND SETTING RATE OF
-COMPENSATION

ORDER DENYING DEFENDANT'S MOTION TC DISMISS
INFORMATION (ORAL/) AND TO DISMISS DEATH
PENALTY NOTICE

ORDER EXTENDING TIME TO GIVE NOTICE OF SPECIAL
'SENTENCING PROCEEDING

ORDER FOR CONTINUANCE OF TRIAL (filed 6/3/88)

ORDER GRANTING A CONTINUANCE OF TIME IN WHICH
TO FILE A PLEA OF INSANITY

ORDER GRANTING DISCOVERY TO THE STATE
ORDER ON OMNIBUS APPLICATION BY PLAINTIFF

PLAINTIFF'S MOTION AND AFFIDAVIT FOR ORDER OF
DISCOVERY

PRAECIPE FOR CLERK'S PAPERS AND EXHIBITS
PRE-TRIAL ORDER

SCHEDULING ORDER

Page [/ Vol
485-487 II
121-123 I

508 IT

509-511 IX

487-498 II
56-57 I

118 I
150-151 I
3 T
60-61 I
491 II
124 I
94 X
514 It
37 I

512-513 IT

155=-173 I

492-494 IT

*

495-496 II
76-77 I
7475 I
82-86 T

1-2 I

503-505 IT

482-483 II



Appellant's Index continued / page 4 of 4

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
STIPULATION RE: FILING OF PRE-TRIAL MOTIONS
WAIVER OF 60/90 DAY RULE (filed 4/12/88)
WAIVER OF TRIAL TIME LIMITS (filed 1/31/89)
WAIVER OF TRIAL TIME LIMITS (filed 9/22/88)

WAIVER OF TRIAL TIME LIMITS (filed 6/3/88)

{ * ) Not available from file. Appellant's counsel designated
"Scheduling Order" filed 6/7/88 in lieu of this document

per telephone contact on 10/24/89,

Page [/ Vol
29-36 I
480-481 1T

502 IT
136-138 I
174-176 I

484 IT
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SUPERIOR COURT OF WASHINGTON o I 1:
COUNTY OF SERSiANE YAKIMA| e e ]f-
Y Ly Ry . DC! —'-l;.iba\j =

State of Washington,

VS.

BETTY MCGILLEN

Petitioner (s)/ Plaintiff (s), YAriA COUMTY CLER

N R ‘:":- pm 2 ()

12

SLE.,

_LHT.ACASEWdE 88-1-00428-1
Russell Duane McHNeil AR AN RIS I

-----

Respondent(s)/ Defendant(s) PRAECIPE FOR CLERK’S PAPERS AND EXHIBITS

TO THE CLERK OF THE COURT:

Please prepare the following documents or exhibits in the order indicated for transmittal to the

Court.
Document/
Exhibit
Number Date Filed Title
2 J=-I5-88 T InIormation
3 3-15-88 — Drdey on Arraignment
=1 3-16-88 Order Appointing Attorney
-7  T3-17-89 —Motion for Expenditure of Publiic Funds—
= 3-17-88 Motion for Digcovery
9 3-17-88 Motion re More Time to file plea
- 10 —3F18-88 Cetter from Judge
—1x —3=18-88 w Pre=Trial Order
19 4-12-88 Waiver of Speedy Trial
20 4-12-88 Urder Continuing Tfrial
— 2 —4-32=88 —Motion.-for Extension of Time
22 4-12-88 Order Granting Continuance
23 4-12-88& Order Extending Time to bLive Hotice
_—3— =22 —MNotice of Special Sentencing Proceeding
40 €£-2-8& Motion For Additional time
41 &-2-88 Motion for Continuance oi Triad
—h4=— ——5~88— — Waiver of Speedy Trial

(See continued list on attached page?

Send a copy of each alphabetical index to each of the parties and prepare a cover sheet, a copy of
which is to be sent to each party pursuant to RAP 9.7

Dated: e Y2 —39m9

Address:
"‘WT‘ES%ﬁEEﬂngfeiiaw———
— 1 W,
(eﬁuﬁﬁane v %9%9—?2—[‘5

PRAECIPE FOR CLERK’S PAPERS AND EXHIBITS

[ ] CI-09.0100-7/78-WPF
(RAPS.7)

[ ] CR-07,1240-7/78-WPF



43
37
38
B3
73
77

—
7

79
80
=y
101
102
105
06
107
lo&a
116
117
118

118
120
125
126
27
30
31
132
133
134
135S
151
162
171
172
i73
174

175
186
188
197
201
204
2038
235
236
237
239
240
2435

&-3-88

7-12-88
7-20-88
&-10-88
5-22-88
9-28-88
S-28-88
5-285-88
S-29-89
11-7-88
1-12-89
1-12-89
1-20-89
1-30-89
1-31-89
1-31-8%8
2-27-89
2-27-89
Z2-27-89

2-27-8%
2-27-8S8
3-15-89
3-15-89
3-15-89
3-20-89
3-20-89
3-27-83
3-27-89
3-25-83
&6-7-89

6-7-89

&5-9-89

7-10-89
7-11-89
7-11-89
7-12-89

7-12-89
7-~24-89
7-23-89
7-26-89
7-31-89
8-7-89
8-7-89
8-25-89
8-25-89
8§-25-89
I-6-89
9-5-89
9-22-859

Order for Continuance of Trial

Stipulation re filing of Pretrial

Defendant’s Motion for Diemissal

Memorandum in Opposition

Waiver of Speedy Trial

Drder Denying Defendant’s Motion

Correspondance from Bothwell

Correspondance from Tait

Hotice of Discretionary Review

Ruling Denying Motions

Copy cof Order Denying Motion

Letter from Judge Gavin

Letter from Judge Gavin

Letter from Judge Gavin

Waiver of Speedy Trial

Motion for Continuance

Memorandum re 3.5 hearing

Motion for change of venue

Affidavit in Support of Motion for
Change o©of Venue

Motion in Limine regarding Photos

Defendant Omnibus application

Motion for Discovery

Motion for Bill of Particulars

Motion to Strike Enhancement Penalty

Memorandum Supporting Admissibility

Mewmorandum in Opposition

Memorandum in DOpposition

Memorandum in Opposition

Plaintiff’'s Omnibus Application

Memorandum and Affidawvit for Discovery

Memorandum of Authorities '

Motion and Affidawvit for Discovery

Defendant McHNeils response to Motion

Order Granting Discovery to State

Order on Omnibu= Application

Defendant ‘s Amended Response to
Plaintiff’'s Omnibus Motions

Memorandum

Amended Order Authori=zing Discovery

Notice of Discretionary Review

Additional Motions of Defendant

Motion to Dismis= Notice

Copy ¢f ruling denying discretionary

Memorandum

Pleas of Guilty

Statement of Defendant

Judgment, Sentence and Warrant

Amended Judgment & Sentence

Findings of Fact & Conclusions of Lavw

Notice of Appesl
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IN THE SUPERIOR COURT OF THE STATE QF WASﬁING?Qy
bl b} f'} P
IN AND FOR YAKIMA CQUNTY h‘hj [y

%mfﬂ CUUbwLLtm

-STATE OF WASHINGTON . ) -
Plaintiff,; NG. 88-1-00428-1
~-vs ; AFFIDAVIT OF MAILING
RUSSELL DUANE McNEIL ';
Defendant.;
. I, Robbin K. Wadsworth , being first duly sworn on |

oath, deposes and says:

I am a citizen of the United States of America and of the
State of Washington, over the age of 21 years, not a party of the
above-entitled proceedings and competent to be a witness therein.

On the 2%9th day of September , 1989 , I maddzad

copies of the NOTICE OF APPEAL (filed by Defendant) and NOTICE

_OF APPEBAL (filed by defense counsel)

in the above-entitled matter: )

To:Jeffrey Sullivan/Prosecuting Attorney/Courthouse/Yakima WA

Attorney for Plaintiff

TO: Howard Hansen/Deputy Prosecuting Atty/Courthouse/Yakima, WA

Attorney for Plaintiff

TO: 3
:
Attorney for :
TO: )
Attorney for
BETTY McGILLEN H
Yakima County Clerk N
- P 7
’/ /,/
ﬁi&f;bﬁ)~¢7gf Zziﬁkﬁsaxfécfgg, .
) BDeputy Clerk
SUBSCRIBED AND SWORN TO before me this 29th day of
September , 1989

/ _ . )/

Ervia b Hoft
NOTARY PUBLIC in qﬁd for the State
of Washington, residing at Yakima.

=R
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
8 IN AND FOR,THE COUNTY OF YARIMA
1
9 {
STATE OF WASHINGTON, : )
L ) No. 88-1-00428-1
1 Plaintiff, )
} ORDER AUTHORIZING PAYMENT
12 ys. ) BY YAKIMA COUNTY
13 )
,, RUSSELL DUANE McNEIL, )
)
15 Defendant. )
16 )
17
18 The Court having considered the MOTION FOR ORDER

15 APPROVING ATTORNEY FEES for the period of time from July 25, 1989,
2o to September 6, 1989, filed herein by THOMAS BOTHWELL, it is
21 hereby:

20 ORDERED that the following be paid by the appropriate
25 Yakima County office forthwith: The sum of $2,549.75 pavable to
24 attorney THOMAS BOTHWELL of PREDILETTO, HALPIN, CANNON, SCHARNIKOW
25 & BOTHWELL, P.S.,; 302 North 3rd Street, P.0. Box #2129, Yakima,
o WA, 98907-2129,

ar DATED this _ﬂj& day of September, 1989.

50 7 O\ //
/ \
Y
é PRESEQFEDIﬂYE\
AN
3

i

(%]

[&]

3

3% THOMAS HOTHWE%L
35 Of Attorneys for Defendant McNeil

% s 7/
LAW OFFICES OF
ORDER AUTHORIZING PAYMENT PREDILETTCO. HALPIN, CANNON,
BY YAKIMA COUNTY - SCHARNIKOW & BOTHWELL, P.S.

# 302 W, 3RD 5T., P, ©, BOX 2129
YAKIMA, WASHINGTON S8907-2125
TEL. 248-1900 AREA CopE 5Q9
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-STATE OF WASHINGTON,
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IN THE SUPERIOR COURT OF THE STATE?OEHWASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

No. 88-1-00428-1
Plaintiff,
DEFENDANT'S MOTION AND
SUPPORTING DECLARATION FOR
ORDER APPROVING ATTORNEY FEES

Vs.
RUSSELL DUANE McNEIL,

Defendant.

T s Mt st e et Nt N N S

MOTION

The undersigned attorney for the above-named Defendant,
RUSSELL DUANE McNEIL, moves this Court for an order approving
attorney's fees for the undersigned defense counsel for the period
of time from July 25, 1989, through September 6, 1989.

This motion is made and based upon the record and file
herein and the below DECLARATIO COUNSEL.

DATED this 26th day ¢ 1989.

Of Attorneys for Defendant McNeil

DECLARATION OF COUNSEL

THOMAS BOTHWELL, under penalty of perjury of the laws of
the State of Washington, hereby certifies and declares that the
following is true and correct:

The undersigned is one of the court-appointed attorneys
for Defendant Russell Duane McNeil in the above-captioned cause.

LAW OFFICES OF

1-DEFENDANT'S MOTION/DECLARATION e B el Tors
RE PAYMENT COF ATTORNEY FEES 302 M. IRD BT., P. O. BOX 2128

YAKIMA, WASHINGTON 98907-2129
TEL, 248-1900 AREA CODE 3509
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My compensation has been set as feollows: Time spent in court at
the rate of $60.00 per hour and out-of-court time at the rate of
$50.00 per hour.

Attached hereto and incorporated by reference is my
statement of time expended in this cause for the period of time
between July 25, 1589, and September 6, 1985,

SIGNED AND DATED at Yakima, Washington, this 26th day of
September, 1989.

/.
rd

[,
THOMAS Cﬁ/r L
Of Attonne for Defendant McNeil

YAV

Z—-DEFENDANT'S MOTI ON/DECLARATION PREDILE'II:I'Ag.CI)-lI:KEIEISN?FCANNON.
RE PAYMENT OF ATTORNEY FEES SCHARNIKOW & BOTHWELL, F.S.
YAIA, WASHINGTON BB0T-2128
TEL, 248-190C AREA COpE 508



DATE

7/25/89
7/25/89

7/26/89

8/8/89

8/9/89

8/10/89

8/14/89

"8/15/89

8/16/89

STATEMENT

RUSSELL McNEIL

DESCRIPTION

Court hearing.

Prepare for hearing; "draft
additional motions.™

Draft Moticns.
Court hearing.

Meeting with Diana Parker;

draft motions, etc., for

hearing for expenditure of
public funds, etc. Obtain

court corder shortening time;
service on prosecutor; telephone
call to Mike Shinn; call to

Mr. Tait's office.

Court hearing (motion for
expenditure of funds).

Telephone conference with
Chris Tait.

Court hearing,
Meeting with Chris Tait and
Diana Parker,

Research,

Meeting with Chris Tait at his
office.

To court tc listen to prior tape
transcript.

Draft motion for transcript and
and copy of clerk's papers.
Meeting with Chris Tait and Diana
Parker.

Meeting with Jeff Sullivan and
Chris Tait, then with Judge
Gavin.

HOURS

7.5%



8/18/89

8/22/89

8/23/89

8/24/89

8/25/89

8/28/89

2/6/89

McNEIL:

/77

Court hearing.

Telephone conference with Chris
Tait.

Telephone conference with Jeff
Sullivan, telephone call to
Chris Tait, and telephone
conference with Diana Parker.

Meeting with Jeff Sullivan and
Howard Hanson, then with Judge
Gavin; meeting with client in
Jail.

File review; meeting with Chris;
meeting with client.

Telephone conference with Chris
Tait, (re: proposed findings).

Court hearing.

TOTAL HOURS:

* Total in-court hours:
26.0 hours at $60 per hour:

Total out-of-court hours:
19.0 hours at $50 per hour:

8/14/89 lunch meeting
8/14/89 Federal Express {postage
costs for two overnight letters)

TOTAL:

.25
.25%
45.00

$1,560.00

950.00
4.50
35.25

$2,549.75
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' BETTY MCGILLEN, YAKIMA COUNTY GLERK
-,
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YARIMA

STATE OF WASHINGTON,

No. 88-1-00428-1
Plaintiff,

ORDER AUTHORIZING PAYMENT

VS BY YAKIMA COUNTY

RUSSELL DUANE McNEIL,

Defendant.

LI P N N I )

The Court having considered the DEFENDANT'S MOTION AND
SUFPPORTING DECLARATION FOR PAYMENT OF BILL, now, therefore,

IT IS HEREBY ORDERED that the sum of $56.25 be paid
forthwith to: LONNA BAUGHER, COURT REPORTER, Yakima County
Superior Court, Yakima County Courthouse, Yakima, WA, 93S501.

DATED this é;éér day of September, 1989.

/‘ﬁz;ﬁI
PRESHNTED BY: ! /

THOMARM/BOTRWELL
-Of At eys for Defendant HMcNeil

LAW OFFICES OFC N
ORDER AUTHORIZING PAYMENT PREDILETTO. HALPIN, CANNON,
S,
BY YARIMA COUNTY SCHARNIKOW & BOTHWELL., P

=02 N. 3RD ST.. P. ©. BOX 2120

YAKIMA, WASHINGTON 98907-2129
% TEL. 248-1900 AREA CODE OB
s
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IN THE SUPERIOR COURT OF THE STATENOF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

STATE OF WASHINGTON,
No. 88-1-00428-1
Plaintiff,
DEFENDANT'S MOTION AND
SUPPORTING DECLARATION
FOR PAYMENT OF BILL

VS a
RUSSELL DUANE McNEIL,

Defendant.

. L W Al Vg L S L

MOTION

COMES NOW THOMAS BOTHWELL and PREDILETTO, HALPIN, CANNON,
SCHARNIKOW & BOTHWELL, P.S5., of attorneys for the above-named
Defendant, RUSSELL DUANE McNEIL, and move this Court for an order
reguiring the court reporter, Ms. Lonna Baugher, to prepare the
original and one copy of the Court's Ruling c¢oncerning the 3.5
hearing which took place on July 26, 1989.

This motion is made and based upon the record and file
herein and the below DECLARATION OF COUNSEL,

DATED this 21st day of Sepéem r, 1989,

THOMAS BOT
Of Attorney¥1for Defendant McNeil

DECLARATION OF COUNSEL

THOMAS BOTHWELL, under penalty of perjury of the laws of
the State of Washington, hereby certifies and declares that the
following is true and correct:

1-DEFENDANT 'S MOTION/DECLARATION PREDﬂE;ﬁgﬁﬁxﬁﬁszNNON

FOR PAYMENT OF BILL SCHARNIKOW & BOTHWELL, P.S.

302 N. 3RD 5T., F. O. BOX 2129

YAKIMA, WASHINGTON 28907-21259
:?4/ 7 TEL. 248-1900 Anea CODE 509
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The undersigned is one of the court-appointed attorneys
for Defendant Russell Duane McNeil in the above-captioned cause.
Mr. McNeil is indigent and unable to pay for the expenses of his
defense.

At the close of the 3.5 hearing which tock place on July
26, 1989, Court Reporter Lonna Baugher was orally reguested to
prepare a transcript of the Court's Ruling. Ms. Baugher
immediately prepared the transcript, but a court order is now
needed sc that she may be paid for her services which totalled the
sum of $56.25. Said billing 1s for a purpose previously

authorized by this Court, and an order should now be entered
authorizing payment.

SIGNED AND DATED at Yak ; Washington, this 21lst day of
*September, 1989. NK\\ /////////

THOMA HWELL
0f Attt ys for Defendant McNeil
Yavav4
2-DEFENDANT'S MOTION/DECLARATION PREDILETL. Tl B CANNON,
FOR PAYMENT OF BILL SCHARNIKOW & BOTHWELL, P.S.

302 N, 3RD ST., . O, BOX 2129
YAKIMA, WASHINGTON 93907-2129
TEL. 248-1900  ARca CopE 5089
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IN THE SUPERIOR COURT OF THEST ATE.OF WASHINGTON
IN AND FOR YAKIMA COUNTYu#-

TG TON

STATE OF WASHINGTON, )
)
Plaintiff, ) NO. 88-1-00428-1
)
vs. )
)
RUSSELL DUANE McNEIL, ) ORDER OF INDIGENCY AND
) ORDER APPOINTED COUNSEL
Defendant ) ON APPEAL

THIS MATTER having come on before the Court on the
Motion of the Defendant, RUSSELL DUANE McNEIL, and it
appearing that the Defendant was previously declared indigent
and the Court now finding that the Defendant continues to lack
sufficient funds to prosecute this appeal and it further appearing
that the Defendant is entitled under applicable law to prosecute

his appeal at public expense to the extent defined in this Order,
now therefore, it is

ORDERED:

1. The Defendant, RUSSELL DUANE McNEIL, is entitled to
counsel for the appeal process wholly at pub

lic expense. N
-assigned, is appointed as

3. The Defendant, RUSSELL DUANE McNEIL is entitled to
the following at public expense:

2 R A T e e £

ORDER OF INDIGENCY 1

CHRISTOPHER TAIT
ATTORANEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING

Aoll o, 98 4'78&’

Ny ¢ LERF

/I

230 SOUTH SECOND STREET
N SUITE 201
YAKIMA, WASHIHNGTON 98901
TELEPHONE (509) 248-1346
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A. The verbatim report of proceedu;mgs from the‘e"ntrv
of the plea of guilty, the imposition of sentence, and the entry of
findings and the entry of the amended judgment and senfence

B. A copy of the clerks’ papers from the proceedings

specified in A. above.

C. Any filing fees required by law.
DATED this/ 2~ _ day of September, 1989,

W/ /I
Presented by: / ’

\r'(/ (/\—\ﬁ
CHRISTOPHER TAIT
irial counsel for McNeil

Approved as to form, copy received,
notice of presentation waived:

4 ML\

JEFFREY C. SULLIVAN
Yakima County Prosecuting Attorney

ORDER OF INDIGENCY 2

CHRISTOPHER TATY
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHONE (508) 248-1346
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR YAKIMA COUNTY
ST ATE OF WASHINGTON, )
)
Plaintiff, ) NO. 88-1-00428-1
)
Vs. )
) MOTION AND AFFIDAVIT
RUSSELL DUANE McNEIL, ) FOR ORDER OF INDIGENCY
)
Defendant )

COMES NOW the Defendant, RUSSELL DUANE McNEIL, by and
through his trial counsel, CHRISTOPHER TAIT, and moves the Court
for an Order of Indigency in the above matter. This Motion is
based upon the files and records herein, and upon the affidavit of
counsel attached hereto.

DATED this _L & day of September, 1989.

g—

CHRISTOPHER RAIT
Attorney for Defendant McNeil

CHRISTOPHER TAIT

: ATTORNEY AND COUNSELOR AT LAW
MOTION AND AFFIDAVIT FOR THE LANDMARK BUILDING
ADNCD AT TATRTADANTAY 1 . 230 SOUTH SECOND STREET

SUITE 201
YAKIMA, WASHINGTON 98301
TELEPHOMNE {508) 2481346 ‘:3_
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SEL e Ly
STATE OF WASHINGTON ) o TRt
)ss.
COUNTY CF YAKIMA )

CHRISTOPHER TAIT, being first duly sworn upon oath,
deposes and states:

I was the lead attorney for the Defendant named herein. I
have become familiar with his circumstances and with his
financial condition. I represent to the Court that he has no assets,
no income, and no hope of obtaining any money. I believe that he
is absolutely unable to hire his own attorney, and that counsel
must be appointed for him.

DATED this _&% day of September, 1989.

Club b Te

CI-[RISTOPHER AIT
Attorney for the Defendant

! SUBSCRIBED AND SWORN to before me this L2~ dayof
September, 1989.

NOTARY PUBLIC itff and for the State
Of Washington, residing at Yakima.

CHRISTOPHER TAIT
ATTORMEY AMD COUNSELOR AT LAW
MOTION AND AFFIDAVIT FOR THE LANDMARK BUILDING
ADTITD AL TATMICTNCY . A 230 SOUTH SECOND STREET

SUITE 2n
YAKIMA, WASHINGTON SE901
TELEPHOMNE {509} 2481346
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IN THE SUPERIOR COURT OF THE STATE ‘OFWASHINGTON
IN AND FOR YAKIMA COUNTY
STATE OF WASHINGTON, )
)
Plaintiff, ) NO. 88-1-00428-1
)
vs. )
) NOTICE OF APPEAL
RUSSELL DUANE McNEIL, ) TO DIVISION III,
) COURT OF APPEALS
Defendant )
TO: CLERK OF THE ABOVE ENTITLED COURT: and
ANDTO: STATE OF WASHINGTON, Plaintiff and
AND TO: JEFFREY C. SULLIV AN,
Yakima County Prosecuting Attorney;
AND TO: HOW ARD H. HANSEN,

YOU, AND EACH OF YOU, are hereby notified that the
‘Defendant, RUSSELL DUANE McNEIL does hereby appeal to the
State of Washington, Court of Appeals, Division III, from the
Court's decision and its Amended Judgment and Sentence (Felony)
entered by the Superior Court of the State of Washington in and
for Yakima County on September 6, 1989, imposing an exceptional
sentence of two consecutive terms of life in prison without parole
or release.

Deputy Prosecuting Attorney

NOTICE OF APPEAL 1

CHRISTOPHER TAIT
ATTCRMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 28901
TELEPHONE (509 2481345
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The Defendant is presently in confine ment at, the_
Washington State Correction Center, whose adgkess is P, O %
900, Shelton, WA 98594. ~HIRETOL

DATED this 2 % day of September, 1989.

Attornev for Defendant McNeil

NOTICE OF APPEAL 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 20
YAKIMA, WASHINGTON 98301
TELEPHONE {508} 2461348
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IN THE SUPERIOR-GOURT\ OF THE°§TATE OF WASHINGTON MY i
IN AI\HD FOR YAKIMA COUNTY
STATE OF WASHINGION, )
)
Plaintiff, )  NO. 88-1-00428-1
)
vs. )
)  ORDER AUTHORIZING
RUSSELL DUANE McNEIL, )  PAYMENT BY YAKIMA
)  COUNTY
)
Defendant )

The Court having considered the MOTION FOR ORDER
APPROVING ATTORNEY AND PRIVATE INVESTIGATOR FEES AND
EXPENSES for the month of August, 1989, it is hereby:

ORDERED that the following be paid by the appropriate
Yakima County Office forthwith:

(1) The sum of $ 5,214.25 _ payable to attorney
CHRISTOPHER TAIT, 230 South Second Street, Suite 201, Yakima,
WA 98901;

(2) The sum of $_1.781.25 payable to DIANA G. PARKER, in
care of the office of attorney Christopher Tait.

ORDER AUTHORIZING
PAYMENT BY YAKIMA
COUNTY 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTOMN 98501

) / 2 TELEPHONE (509) 248136
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DATED this day of ,1989,

PRESENTED BY:

CHRISTOP TAIT
Attorney for Defendant McNeil

ORDER AUTHORIZING
PAYMENT BY YAKIMA
COUNTY 2

CHRISTOPHER TAIT
ATTGRNEY AND COUMSELOR AT LAW
THE LANOMARK BUILDING
230 SOUTH SECOMD STREET
SUITE 201
YAKIMA, WASHINGTON 98301
TELEPHONE |509) 248-1346
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IN THE SUPERIOR COURT OF, THE SEATE OF W ASHING cﬁ CLER,zf
IN AND FOR; YAKI‘NH\J (OUNTY
STATE OF WASHINGTON, M
)
Plaintiff, ) NO: 88-1-00428-1
)
vs. )  DEFENDANT'S MOTION
) AND SUPPORTING
RUSSELL DUANE McNEIL, )  DECLARATION FOR
) ORDER APPROVING
) ATTORNEY FEES
Defendant )
MOTION

THE UNDERSIGNED attorney for the above-named Defendant,
RUSSELL DUANE McNEIL, moves this Court for an order approving
attorney's fees for the undersigned defense counsel and private
investigator for the month of August,1989.

THIS MOTION is based upon the files and records herein and
the DECLARATION OF COUNSEL hereinbelow.

DATED this 31st day of August, 1989.

CHRISTOPHER TAIT
Of Attorneys for Defendant McNeil

DEFENDANT'S MOTION

AND SUPPORTING DECLARATION
FOR ORDER APPROVING
ATTORNEY FEES 1

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 5QUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98301

? ; f/ TELEPHOME 1579} 245-1348
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DECLARATION OF COUNSEL

CHRISTOPHER TAIT, under penalty of perjury of the laws of
the State of Washington, hereby certifies and declares that the
following is true and correct.

The Undersigned is one of the court-appointed counsel for
defendant Russell Duane McNeil in the above-captioned cause.

Attached hereto and incorporated by reference is my
statement of time eXpended, together with that of our private
investigator in this case for the month of August1989.

SIGNED AND DATED at Yakima, Washington, this 31st day of

August, 1989.
)|, - \h —

CHRISTOPHER ' AIT
Of Attorneys for Defendant McNeil

DEFENDANT'S MOTION

AND SUPPORTING DECLARATION
FOR CRDER APPROVING
ATTORNEY FEES 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT Law
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SURE 201
YAKIMA. WASHINGTOM 98901
TELEPHOME (509) 248-1346




ECORD OF TIM
CHRISTOPHER TAIT AUGU 11989

STATE vs. RUSSELL DUANE McNEIL
Yakima County Superior Court Cause No: 88-1-00428-1

DATE [IN/QUT McNeil Activity [TME

7/21/89 Qut Parking Infraction (Seattle) $12.00 *

7/31/89 Qut Conf DP, motions, subpoenas 1.00

8/1/89 Qut Conf TAB, news people, jail visit, 4.00
review witness

8/2/89 Cut Review wits, prep for hearing, conf 3.00

8/3/89 Out Conf TAB, DP, JCS, tele conf S. Court, 6.00

jail visit, conf RCH & Frost, review
letter, prep for Hearing

8/4/89 Ouit Conf S. Ct. clerk, DP, TAB, review notes 1.00
8/7/89 Out Conf DP clerk, TAB, Shinn, Gavin, 400

Loftos, Ford, pleadings review,
prep pleadings

8/9/89 IN Jury project, Motion & Affidavit 2.00

8/9/89 Out Conf TAB, DP, Conf News, Thorner, 5.00
Shinn, motions, JCS

8/10/89 Out Prep venue, affidavit, contact wits, 5.00
conf counsel

8/11/89 Qut Jail visit, venue, affidavits, counsel 5.00
Motions

2/14/89 Qut Prep for hearing, conf, 200
counsel & client

8/14/89 IN Venue Hrng 7.00

8§/15/89 Out Let to client, conf TAB, DP, HWH, 7.00

questionnaire, conf wits, jail visit



8/16/89

817789
8/717/89

8/18/89

8/18/39
8/21/89
8/22/89
8/23/89
8/24/89

8/25/89
8/25/89

8/28/89

Out

Qut

Out

QOut

IN

Out
Cut
Qut

QOut

IN
QOut

Qut

Jail visit, conf, counsel, questionnaire  4.00

*290 Miles at 225 Cents = $65.25  **

Locate witnesses

Conf DP,

TAB, jail conf

Hearing on questionnaire

Conf DP, TAB, wits, motions

YSO, Conf DP, TAB, wit summary
Wits W/]CS, jail visit, conf counsel

Conf Davis, DP, TAB, jail, JCS,
McGovern Wit-statements

P/G & Sentencing
Jail conf, conf JCS, TAB, HWH, DP,

Jail visits, letters to witnesses, JCS

86.00 Out of Court Hours at $50.00 Per Hour =

14.00 In-Court Hours at $60.00 Per Hour

7/21/89

7/21/89

*Parking Infraction

**Travel to Seatile =

TOTAL

i

7.00

3.00

3.00
3.00
5.00
7.00

9.00

2.00
3.00
2.00

$4,300.00

$ 840.00

$ 62.25

$ 1200

$5,214.25



DIANA G. PARKER

ECORD OF TIME
AUGUST 31 1989

STATE vs. RUSSELL DUANE McNEIL
Yakima County Superior Court Cause No: 88-1-00428-1

DATE IN/QUT

8/16/89

8/17/89

3/18/89

8/21/89

8/22/89

8/23/89

8/24/89

8/25/89

8/27/89

8/28/89

Out

Out

Qut

Out

Out

Out

Out

Qut

Out

Qut

McNeil Activity

Conf CT, conf TAB, CT, LD Cons

DK, jail conf Ci, Conf JCS, HH, JG
prepare/deliver questionnaire,
Cons KR, N

LD Cons MV, Conf CT, prepare wits,

mats, research re unfiling, conf TAB,

call Pros., jail conf cl

Conf CT, Ct on questionnaire, jail
donf cl, conf TAB

Corres from JL, LDC, RD, Cons DP,,
Conf Ct, letter to JMN

Relocate mit wits, LD Cons R.D, pre-
pare

Conf CT, LD Cons MS, Pros Office,
I'V MDL, trip to Wapato, locate MS
I'V DJ, Corres exp wits, RE: §,

Conf TAB, conf CT

Review MS, D], BS st, Conf Pros, CT
wits, LD Cons KM, cons DE, NC, LD
Consult K. McGovern, jail conf cl,
family calls

Cons JW, memo to client, prepare
plea, etc, CT to plea, jail conf cl, 2
calls from client

Jail Conf cl, corres Sgt. Betts, Corres,
Sgt. Adams< retrieve docs/client

Conf CT, letter to S. Beck, jail conf cl

TIME
8.00

6.00

8.00

3.50

5.00

7.00

10.00

5.00

2.50

3.00



8/29/89

8/30/89

8/31/89

Qut Client call doc storage, filing docs, 5.00
LD Cons, KM
Qut Letter to KM, LD CONS KM Re report, 1.75

final bill matters
Qut Jail conf cl, LD Corres MDL, cons MS 3.50

letter to MDL, return mit materials
and photos, return ¢l mats to CH

7125 Out-Of-Court Hrs at $25.00 Per Hour= $1,781.25
TOTAL $1781.25
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IN THE SUPERIOR COURT OF THE STATE OF WASﬁ-IﬁIﬁETOI:BSry 3 47
IN AND FOR YAKIMA COUNTY

Ao nn BETTY HcG!LI.EH YAKIMA COUNTY GLERK

- I J J

STATE OF WASHINGTON T )y
| | 1?'.‘ "
Plalntlff,ru|1b) ‘NG. 88-1-00428-1

ol
vs. ' .t
"FTHDINGS OF FACT AND
CONCLUSIONS CONCERNING

CrR 3.5 HEARING

L I 1
1 - 1

RUSSELL DUANE McNEIL,

.
\_J\_Jh._ﬂ-"\-" _\-4

Defendant.
THIS MATTER having come on regularly before the above-
entitled court upon the motion of the plaintiff herein; the
defendant appearing personally and being represented by his
attorneys, Christopher Tait and Thomas Bothwell of Yakima,
Washington, the court having considered the evidence
presented at this CrR 3.5 hearing on July 24, 1989, through

July 26, 1989, as well as the files and records herein, and

‘having heard the arguments of counsel, and being fully

advised in the premises; the court enters the following:

UNDISPUTED FINDINGS OF FACT

I.

Oon January 26, 1988, a break in the investigation of
the Mike and Dorothy Nickoloff homicides occurred when Sammy
Lopez provided Yakima Sheriff's Detectives with information
connecting Russell McNeil and Herbert Rice, Jr. to the
television sets taken from the Nickoloff home during the
homicides.

IT.

That information led Sheriff's detectives to the

residence at 21 North "G" Street, Toppenish, Washington,

where they were loocking for the defendant, Russell Duane

"FINDINGS - 1
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McNeil. They arrived at that residence at 10:25 p.m. on
January 26, 19288. The officers identified themselves toc the
defendant's brother and his brother's girlfriend and they
were granted permission to enter the home. The defendant
was there, he was not asleep, however, he had prepared for
"bed and had just gone to bed.

The officers identified themselves to Russell Duane
McNeil by showing a badge and stating they were from the
Yakima Sheriff's Office. The officers asked the defendant
to come with them for questioning and he said "Sure." The
-defendant was not advised of any rights at that time.

The defendant rode to the Toppenish Sheriff's
Department substation with Det. Rod Shaw arriving some time
before 11:00 o'clock p.m. on January 26, 1988. Det. Hafsos
was the last to arrive at the substation and he testified he
arrived there at 10:58 p.m.

Upon arrival, Det. Shaw read the defendant his Miranda
warnings off a Sheriff's Department issued card. A copy of
~the card used is admitted into evidence as Exhibit "G" for
‘the purposes of this CrR 3.5 hearing.

The defendant was then read his rights again from a
-Sheriff's Department issued sheet which is admitted at this
CrR 3.5 hearing as Exhibit "F". This was accomplished by
reading to the defendant from the sheet each separate right
one at a time. The defendant was then asked after each
right was read whether he understood the right, the
defendant said "Yes", and then was asked to initial it, and

the defendant did initial it on the sheet. This procedure

-FINDINGS - 2
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was used through all nine numbered rights, including Right
No. 9 with the asterisks which is applicable only to
juveniles. No tape recording was made of this advice of
rights. Thereafter, the detectives asked a few questions of
the defendant. His answers to those questions were, and
“tended to be incriminating. Officers Hafsos and Shaw then
determined the Toppenish substation was not the proper
facility to take a complete statement and decided to go to
"Yakima where they had better facilities. The defendant and
the Sheriff's Department officers were at the Toppenish
substation approximately ten minutes before leaving for
Yakima, Washington.

The defendant rode with Det. Shaw on the trip to
"Yakima, Washington, driving up Highway 97. Conversation
between Det. Shaw and the defendant, in question and answver
-form, resulted in the defendant further incriminating
himself in the Nickoloff homicide investigation. This lead
Officer Shaw to decide to go to the Nickoloff residence to
conduct more questioning. (The defendant testified he did
not remember the discussion with Det. Shaw in the car prior
to going to the Nickoloff residence. Therefore, the court
did not consider this matter truly disputed by the
defendant). No one exited Det. Shaw's vehicle at the
Nickoloff residence. The defendant indicated he had been
.there at the time of the homicides and he showed Det. Shaw
“where he had parked his vehicle. The defendant first
"attempted to talk his way out of the situation while

discussing the case at the Nickoloff residence. He stated

"FINDINGS — 3
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to Det. Shaw that he had stayed in the car and worked on his
sterec while Mr. Rice went into the house.

Det. Shaw and the defendant then traveled to Yakima,
Washington, arriving shortly after midnight on January 27,
1988. The defendant was taken to the interview room of the
Yakima Sheriff Detective's Office and seated at a desk and
chair. The defendant was interviewed by Detectives Hafsos
and Shaw. The defendant was again verbally advised of his
Miranda warnings for the third time before questioning re-
conmenced at the Yakima Sheriff's Department in the
interview room. This unrecorded interview lasted for
approximately one hour.

The formal taped statement given by the defendant
started at 1:13 a.m. on January 27, 1988, and concluded at
2:30 a.m., one hour and 17 minutes later. The actual
recorded cassette tapes used for this statement were
admitted as Exhibits "C-1 and C-2" in this CrR 3.5 hearing.
Those tape recordings are in order and nothing has been
alleged to be missing, added, or altered concerning the tape

recorded statement. 2 broper chain of evidence has been

~shown concerning the cassette tapes of the defendant's

statement. The transcripts of the taped statements have not

been fully finalized with some minor discrepancies in the

“transcripts to be taken up at a later time.

At the time the above-described statements were taken
from the defendant by the Yakima Sheriff's Detectives, the
defendant was not under the influence of drugs and/or

alcohol. The officers did not mention that the possible

"FINDINGS - 4
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_punishments for the crimes being investigated included life

imprisonment without parole and the death penalty. There
was no definition of legal terms given to the defendant,
such as jurisdiction. There was no elaboration concerning
the defendant's rights other than the actual reading of his
Miranda warnings to him. He was asked if he understood each
of the rights, he stated that he did understand them and
acknowledged this by initialing each of the individual

rights on the sheet admitted as Exhibit "F" in this CrR 3.5

~hearing.

The defendant was approximately seventeen years and
five months old on January 26 and 27, 1988, at the time of
this questioning. He had been living with his brother, EA4,
who is three years older than the defendant, on "G" Street
in Toppenish, Washington. He had been at this residence for
approximately two months. His brother Ed was living with a
woman named Deann Teacher and her twoc children. The
defendant was allowed to reside with his brother in return
for assisting with household duties and babysitting chores.
The defendant could come and go as he pleased. He had an
automobile which he had worked to pay for. Defendant had
been attending Pace Alternative School since coming to live

with his brother in Toppenish, Washington, and was in the

~equivalent of the eleventh grade, which the defendant stated

was his proper grade level.
Prior to returning to the Yakima area in Octcber, 1987,
the defendant, McNeil, had lived with his father in Sedro

Wooley, Washington, since April, 1987, except for
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approximately three months during the summer when he worked

.in a firewood business and lived on his own in a trailer on

the job site in the Everett/Marysville, Washington, area.

The defendant returned to live with his father when school

-started and stayed with him and went to school until a

dispute with his father over his car caused him to move out

-and return to Toppenish, Washington, to live with his

"brother. Russell McNeil did not pay rent or other household

bills while at his brother's residence and was occasionally
given $10 to %20 spending money by his brother or DeAnn
Teacher. The defendant, McNeil, also worked as a ranch hand

during 1985 and 1986, and on certain occasions, he was

.entrusted with the caretaking of the ranch facilities and

house for several days, up to a week at a time, although it
was a simple job according to the defendant.

Russell McNeil has had at least two previous contacts
with the criminal justice system as a juvenile on burglary
charges. He also has had two other contacts with the law on
traffic offenses which were not detailed during this CrR 3.5
hearing. Court documents concerning the two burglary
charges are contained in Exhibits "H" and "I" which were
admitted in this CrR 3.5 hearing. During those contacts
with the juvenile criminal justice system, the defendant
admits that he on at least one occasion was represented by
counsel and entered a plea of guilty to a charge of
burglary. The defendant was additionally advised of his
constitutional rights by arresting officers on at least one

of the two burglary arrests, and possibly in both cases. In
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any case, it is undisputed that the defendant had previously
been represented by an attorney on juvenile second degree
burglary charges in which the defendant appeared in court,

was arraigned on the charges, had counsel appointed to

‘represent him, entered a plea of guilty and was sentenced on

the charge.
I1T.
The exhibits referred to herein are also incorporated
by reference into these undisputed facts.

DISPUTED FACTS

I.
Detectives Hafsos and Shaw both testified in the CrR
3.5 hearing that prior to asking the defendant McNeil any
questions at the Toppenish substation, they advised him they
were investigating the Nickoloff homicides, and that they
believed McNeil was possibly involved or connected to the
television sets taken from the Nickoloff residence. The

defendant, Russell Duane McNeil, testified he was not told

"at the beginning of hils interrogation at the substation that

this concerned the Nickoloff homicides. Instead, he

‘believed it was about some car prowls he had been involved

in previously.
II.
Detectives Hafsos and Shaw testified that after

starting the questioning at the Toppenish substation and

-obtaining preliminary incriminating responses from the

defendant, they advised the defendant that they were going

FINDINGS - 7
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e

to take him to Yakima to continue the statement where they
had better facilities.

The defendant testified that this did not happen.

I1T.

Detectives Hafsos and Shaw testified that the defendant
was very direct in his answers to their guestioning and
answered without hesitation. He was alert, cooperative, and
did not appear confused. Detectives further testified the
defendant was extremely calm, very "matter of fact",
completely detached from the situation, fairly well-spoken,

and never asked any questions of the officers. Detective

-Shaw further testified that the officer's tone of voice did

not change throughout the questioning and that he tried to
talk in the same tone of wvoice as the defendant McNeil did.

The defendant McNeil disputes, in some respects, all of

"these characterizations of his behavior while being

cquestioned by the officers. The defendant also testified
that the attitud nd tone of vocice of the officers were
aggressive andéééég him to believe that he had to answer
their questions and had to answer in a certain way. The
defendant McNeil stated that the voice of Detective Shaw
changed when he took the taped statement in that his voice
mellowed out. The defendant McNeil testified that he
believed that he was being picked on during the questioning,
and that he was scared, nervous and jumpy. The defendant

further testified that he was tired throughout the

questioning and wanted to gec home and go to sleep.

FINDINGS - B8
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Iv.

The defendant McNell testified that he requested to
make a phone call to his Mom at the Toppenish substation and
later again at the Detective's Office of the Sheriff's
Department in Yakima, Washington. The defendant testified
that the officers told him that they were the only ones who
could help him when he asked to use the telephcne. The
defendant also testified that he requested a cigarette which
the officers gave him prior to questioning at the
Detective's Qffice of the Sheriff's Department in Yakima.
The defendant also stated that in answer to his request to
make a phone call the officers also stated that he could not
-have a phone call until he was under arrest,

Detectives Hafsos and Shaw testified that no regquest
was made for a phone call or a cigarette and no comment was
made to the defendant about being able to phone ‘only after
being arrested, or that they were the only individuals who
could help him. The detectives further testified that the
defendant was not given any cigarettes.

V.

The defense suggested through cross-examination of
-Detective Shaw that at the time of the questioning of the
defendant McNeil, the officers were tired, maybe not as
-sharp as they should be, that they were looking for a lead
and once they had found this one, proceeded a little over-
exuberantly, and possibly made some mistakes.

Detective Shaw testified he was not tired or exhausted.

"He did testify that later on at the end of the questioning
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that he was tired, but not exhausted, and that it did not
affect the manner in which he proceeded.
' VI.

The State's evidence as contained in Exhibits "H" and
iU jndicated that the defendant was represented by an
attorney in both of his burglary cases, one at the age of
thirteen, and the other at the age of sixteen. The
defendant disputed whether he was ever represented by Sharon
"Carberry who was the attorney of record in the earlier
burglary, including at the time the defendant entered a plea
of guilty to the charge and was sentenced.

VII.

The defendant McNeil testified he did not understand
‘his rights in their entirety and that the only reason he
.answered the officers' questions was he had decided to go
along with them. He also thought that he could get an
-attorney later who could help him out of this situation.
"The defendant further stated he thought he should go ahead
-and cooperate and that he felt relieved to be able to talk
-about this with someone.

The detectives testified that the defendant stated he
understood each of his rights on numerous occasicns,
appeared to understand those rights, was cooperative, and

‘agreed to talk to the officers without qualification.

CONCIUSIONS AS TO DISPUTED FACTS.

I.
The court resolves all disputed facts in favor of the

_State.
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II.

The court must decide on the credibility of witnesses
testifying concerning the disputed facts. The court
listened to the testimony of the officers and the defendant
and observed their demeanor throughout, and also listened to
both the officers and the defendant talking in the taped
statement taken from the defendant and played at this CrR
'3.5 hearing. The court concludes the officers who testified
concerning disputed facts are more credible than the
defendant's evidence on these disputed issues.

CONCLUSTONS AS TO ADMISSIBILITY

TI.

From the time the defendant McNeil was contacted at his
residence on "G" Street in Wapato, Washington, and the
Sheriff's detectives requested that he come with the
-gfficers, the defendant was not free to leave and was in
-custody for purposes of his interrogation on January 26 and
27, 1988.

IT.

The advice of rights given to the defendant on four
-occasions throughout this questioning was extensive and
detailed. The officers followed all rules of interrogation
they were required to follow. The defendant was read his
rights on more than one occasion, they were clearly
presented, and he was asked if he understocd, and he said

-that he did understand, and agreed to waive his rights and

.talk to the officers.

_.FINDINGS - 11
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The issue of declining jurisdiction of a juvenile was
clearly presented to the defendant including the advice
provided in Exhibits "F" and "G" that were admitted in the
CrR 3.5 hearing. The defendant acknowledged that it was
read to him and that he stated he understood. The court
concludes he understood his rights, including the specific
warnings that "the juvenile court could decline Jjurisdiction
in his case, and it could be heard in adult court®", and
"what he says could be used against him in adult court if
the juvenile court decides that you are to be tried as an
adult.”

There were no promises made or improper influence
exerted by the officers to get the defendant to answer
questions. The court concludes after observing the officers
and the defendant testify about the guestioning on January
26 and 27, 1988 in this hearing, and after listening to the
tape reccrded statement of January 27, 1988, that there was
no undue pressure put on the defendant, or any pressure at
all while giving his statement. The defendant's voice
inflections and the content of his statements do not
indicate he was scared, was being forced to answer questions
or was so sleepy or tired that he didn't understand. The
defendant was not confused and his answers to questions made
sense and were not dis-jointed. The defendant also
demonstrated that on some occasions he exercised his own
will by indicating he did not want to answer some questions

or just plain didn't answer.
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The court concludes the cfficers' behavior was not
overly aggressive and did not overcome the will of the
defendant concerning his decision to answer gquestions.

Iv.

The defendant was approximately seventeen years, five
months of age at the time this statement was taken by the
police. The defendant's education was such that he was in
his proper grade, although in an alternative school. There
is nothing in the defendant's education to indicate he did
not understand what the officers were doing and saying when
they were asking questions about this case.

V.

The defendant has experienced many situations most

-sevenhteen year olds have not. The defendant did not always

live in a family setting and worked at jobs on which he

depended for a substantial part of his living expenses. The
defendant, at the age of fifteen or sixteen worked as a
ranch hand and was entrusted with taking care of a ranch and
home while the owners were away, although it was not clear
how great his actual duties were while performing this job.
Most recently, the defendant had been living with his
brother and was essentially on his own, although not

completely independent since his brother and his brother's

‘girlfriend would give him $10 or $20 occasionally to help

him out. The defendant owned his own car which he had
earned while delivering firewood during the summer of 1987.

The defendant appears to be of average intelligence.

"The court listened to his taped statement and noted his
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manner of answering questions and how he formed sentences in
his conversations with police officers and determined that
his grammar is quite good. There has been nothing presented
by either side to indicate that the defendant had an
impaired capacity to understand the warnings given to him,
his capacity to understand the nature of his Fifth Amendment
rights, and the consequences of waiving those rights.

The court concludes the defendant's statements provided
on January 27 and 28, 1988, to Yakima Sheriff's detectives
concerning the Nickoloff homicides were given knowingly,
voluntarily, after an intelligent waiver of his
constitutional rights and are therefore admissible in the
trial of this case. /ﬁ

DONE IN OPEN COURT this Yo day of September,
1989.

4 . UDCGCES
Presented by: , f/f/, //;?K Ei

4
£ - )
X\’L{faq_/?f{{{q A‘J Vir: 7 202 L(‘/

(HOWARD W. HANSEN
Deputy Prosecuting Attorney

CHWHL(Q)
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; e s SUPERIOR c<.r OF THE STATE OF WASHINGTON, com. OF YAKIMA
. “KSTATE OF WASHINGTON )
Qﬁ‘ Plaintiff, ) NO. 88-1-00428-1
Vs, )
| RUSSELL DUANE McNEIL, ) AMENDED . 8
. 1ug v JUDGMENT AND SENTENCE
1 Defendant, ) (FELONY) and Micro filmad
k } . —
“Q SID NO.: Wa 13912837 SEP 1988

¢y SFF HEﬂHIN’G"“

]
1. A sentencing hearing in this case was held: 955/89 S/LI 30/"’70 miRl Roll N@ﬁcEa 5'_‘,2 346 ({/
(Caled - E [

2. PrfaseRnIt:l \gresrg 11 Duane McNeil TA W n_ul i ,._;r(:: F DEF%IIWGILLEH. YAKIMA COUNTY Clu
Chris Tait and Thomas Bothwell T edung Defendant's Lawyer
Jeffrey C. Sullivan ' RILTFIH IDEPWK Prosecuting Attorney

3. Count{s__ have been dismissed by the court.

4. Defendant was asked if there was any legal cause why judgment should not be pronounced, and none was shown.

Il. FINDINGS
Based on testmony heard, statements by defendant andfor victims, argument of counsel. the presentence report and case
record to date, the court finds: 8/25/89 © T by jury verdict

1. CURRENT QOFFENSE(S): The defendant was found guilty on c:! by plea of guilty

- (Date) O by court trial
Count No.: 1 Crime: __ AGGRAVATED FIRST DEGREE MURDER
RCW: __924 92,32,030(1)/10,95. 020 (7)8}) (Stnme Code:
Date of Crime: ____Jannary 7, 'I 9 88 Law Enforcement Incident No. _ Y50 #88-0146R

Count No.__ 2 _ Crime: AGGRAVATED FIRST DEGREE HMURDER
RCW.___9A.32,030(13/10. 95 020(7) (8) & (9) CrpecEmaw _ 92.08.020

Date of Crime: January 7, 1988 Law Enforcement Incident No. _ Y50 #88-0146R
Ceount No Crime:
RCW. Crime Code:
Date of Crime: Law Enforcement Incident No.
{ ) Count(s) Includes a special verdict/finding for use of a deadly weapon.
({ JCounts ______ Current offenses encompassed the same criminal conduct and count as one crime in determining

the offerider score.
) Additional current offenses are attached in Appendix A.
2. CRIMINAL HISTCRY" Prior criminal history used in calculating the offenaer score (RCW 9.94A.360) is:

) B CRIME SENTENCING DATE ADULT/AJUVENILE CRIME DATE CRIME TYPE
Nonge Anown

—

{ ) Additional cniminal history is attached in Appendix B.
3. OTHER CURRENT CONVICTIONS Under other cause number used to determine affender score.

CRIME CAUSE NUMBER
SENTENCING DATA: OFFENDER SCORE OFFENSE SCORE RANGE MAXIMUM TERM
Count No.: I : G XIV LIFE WITHOUT PAROLE
Count No.: IT : 0] XIV LIFE WITEQUT PAROLE

Count Na..
{ ) Adddtional current offense(s) sentencmc information js attached in Appendix C.
5. EXCEPTIONAL SENTENCE.: ( )4 } Substantial and compelling reasons exist which justify a sentence (above) fgiged the

standard range for Countis) I and IY See Appendix D.
lll. JUDGMENT ity
IT IS ADJUDGED that defendant i1s guilty of the crime(s) of: Count I: AGGRAVATED FIRST DEGREE : J....AiF

Count IT: ACCOMPLICE TO AGGRAVATED FIRST DEGREE MURDER
(SEE APPENDIX "F")
V. ORDER
IT 1S ORDERED that the defendant serve the determinate sentence and abide by the conditions set forth below.
1. THE DEFENDANT shall pay the financial obligations as set forth in APPENDIX E. The defendant shall be under the jurisdic-
tion to this court and the Department of Corrections, Community Corrections Office, Yakima, or such other office as may be
designated, for up to 10 years for purposes of payment fo the financial obligations. During the time payments remain due,
the Office may order the defendant to report to a community corrections officer, remain within prescribed geographical boundaries,
andfor notify the office of changes in address and employment.
2. OTHER orders and conditions follow on the attached ga&es of this Judgment.

P ]
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.o RUSSELL, DUANE McNEIL WA 13912837

DEFENDANT'S NAME SID NUMBER

CONFINEMENT OVER ONE YEAR

1. Defsndant is sentenced to a term of 1012l conlineament m the custody of the Dopariment of Comections as (cllows:

COUNT T AR TKESARgX LIFE IN PRISON WITHOUT PAROLE OR RELEASE

COUNT IT AR T ERMFsE  LIFE IN PRISON WITHOUT PAROLE OR RELEASE
Months for Counl No,
Monihs for Count No,
Months {or Count No.
Months {or Count No.

{ }Thetermsin Counts are concurrent for a 1otal tegm of months
. ) TINS TIFE N PRASUN WilhouT
@ } The termsin Counts I and 1T are consecuvv-g%r a Iota?lerm of PAROT R -OR-RELEASE rmonths.

i ") The sentence hereir shall run {concurrently) lconsecutively} with the sentence in —_
[x ] Defendant shall comply with all the mandatory provisions of RCW 9.94A.120(8b) and as many
of those in RCW 9.94A.120(8c) as deemed appropriate by his/her Community Corrections Oificer.

CREDIT is gwvan for.
Ths following Appendices are attached 1o this Judgment and Senlenca and are incorperaled by relerence:
{ 1A, Addtional Current Offensaes.

{ 1B, Additienal Criminal History

{ )} C, Current Offense(s) Sentencing Information.

{ 1} B, Excepuenal Ssntencing Findings of Fact and Conclusions.,
{X} E, Financial Order,

days served.

DATE: —Septemb.er 6 , 1989
Presanted l:-% . . -4
W g o4/ }_f\ /.

ST SR o L S e

s T -
Deputy Prosecuting Attornay Atiornay for Detandant
THE STATE QF WASHINGTON WARRANT CGF COMMITMENT
To: The Shanit of Yakena County.
The dofendant RUSSELL DUANE McNETL has beon convicled in tha

Superior Court of the State of Washington of the crimels) of:
“Count 1l: AGGRAVATED FIRST DEGREE MURDER

Count II: ACCOMPLICE TO AGGRAVATED FIRST DEGREE MURDER

and the court has ordered that the defandant be punished as set cut in the atlached Judgment and Senience.
Detandant shall recsive credit for ume served as orderad.

YQU, THE SHERIFF, ARE COMMANDED 1o take and deliver the defendant to the proper officers of the Department of Corrections.

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE COMMANDED 10 recewve the defendant for classilication, confine-
mant and placement as orderad tn the Judgmeant and Sentance. '

DATE: _September 6, 1989 By tho Drre%wn ol_she Honorable

1 . -
. O, >
£ O BaMesn A v
(JUDGE e ~
SBETTY MesItlen/ *

-~ .',-p p CléﬂjM :r_j‘ ‘;:‘_

o - Dapuly Clork i} .

L



- SUPERIOR COUR‘F THE STATE OF WASHINGTON; CO'TY OF YAKIMA

. STATE OF WASHINGTON )
Plaintiff,) 88-1-00423-1
» Y5, } NO.

RUSSELIL, DUANE Mc¢NEILL, FINANCIAL ORDER

APPENDIX E

Defendant,

WA 13912837

I L W]

SID NO.:

.
THE defendant having been found guilty of a felony, and represented by lawyer CHRIS TAIT and THOMAS BOTHWELL

and a Judgment and Sentence being entered; the court finds the following financial obligations have been incurred by the defendant's acts and
conviction.

IT 1S ORDERED:

1. COSTS AND.ASSESSMENTS *
a. The defendant shall pay to the Yakima County Clerk, Room 323, Yakima County Courthouse, Yakima, Washington 98901, courts costs in

the amount of $ , and victim agsessment in the amount of § 100.
i *The amount is to be
b. These costs shall be pad to the Clark, address above, in days - - -
O of releass. determined within 120 days.

O after restitution is paid in full,

¢. O (Check if applicable).
The defendant shall pay costs as ordered above, in part or in full, from funds held by the
who is ordered to apply such funds and make such payments to the Clerk after full payment of the narcotics assessment in Paragraph 4
bselow has been made from these funds. If there are no funds or all costs and assessments have not been satisfied, the defandant shall
pay tha same upon legal re-entry into the United States.

2. ATTORNEY COST RECOUPMENT

a. Defendant shall pay to the Yakima County Clerk. address above, $ as racoupment for attorney fees
b. These costs shall be paid to the Clerk, address above, in 120 days of date.
O of release.

O after restitution is paid in full.
O Paragraph 1.c. shall be enforced.

3. RESTITUTIOM
a. The defendant shall pay restitution in the amount of 120
b. [ (Check if applicable.) The amount of restitution shall be determined by the Prosecuting Attomevs Officewithin ___~ —— ___ days
of this order. and notice given through the Department of Corrections.

¢. MANNER AND PLACE OF PAYMENT. Payment shall be made at the Yakima County Clerk’s Office, Room 323, Yakima County Courthouse,
Yakima, Washington.

Resitution shall ba paid
O at the rate of 5 per month.

% at a rate to be deterrined by the Department of Comections within 30 days of this date.
Resttution payments shall be completed by

4. NARCOTIC ASSESSMENT
d4. The defendant shall pay a narcotics assessment to the Yakima County Clerk's Office, address above, n the amount of $

tor the Marcohcs Unit.
[ Paragraph 1.c. shall be enforced.
b. Payments shall be in the amount of & monthly, and all payments shall be completed by

5. SUPERVISION COSTS
a. The defendant shall pay supervision costs in an amount to be determined by his community corrections officers if the defendant has been
placed on commumity supervision. Payments are to be made to the Department of Correclions.

6. REPORTING REQUIREMENT
a. Defendant shall report to the Department of Corrections, 210 N. 2nd Street. Yakirna, Wa., within 24 hours of this date 9{{} release from total or

partial confinement,. ’? i l@yﬁ\
CATED September 6, 1989 - ‘,},1 fﬂ’)‘\r
- 7 / /SJUDGE)
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IN THE SUPERTICR COURT OF THE STATE OF WASHINGTON
IN AND FOR YAKIMA COUNTY
STATE OF WASHINGTON,

Plaintiff, NO. 88-1-00428-1

vs. APPENDIX "“D"

"RUSSELL DUANE McNEIL, FINDINGS OF FACT AND
CONCLUSICNS OF LAW FOR
EXCEPTIONAL SENTENCE

L o L L AL )

Defendant.

An exceptional sentence above the standard range should
be imposed based upon the following Findings of PFact and
Conclusions of Law:

FINDINGS OF FACT
I.

The victim, Dorothy Nickoloff, was 74 years of age, and
the victim, Mike Nickoloff, was 82 years of age at the time
of their murders. Mr. Nickoloff required the aid of a
walker or wheelchair to get around. Mrs. Nickoloff was
-small and frail in stature. They lived alone in their
-rural home in the Parker area of Yakima County, Washington.
The Nickoloffs were chosen as a target in this case because
the co-defendants knew they would be an easy mark.

CONCLUSICNS OF LAW
I.

Based upon the above stated Findings of Fact, the court
concludes that the defendant knew that the victims in this
case Were particularly vulnerable or incapable of resistance

due to advanced age, disability, and ill health.

"FINDINGS FOR EXCEPTIONAL SENTENCE-1
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I7.
This aggravating circumstance warrants that the two
sentences of life impriscnment without possibility of
release or parole should run consecutively.

DATED this day of Se ember, 1988.
ﬁ/ “
/MT) GfE

Presented by:

/‘éd{{mc,{ 2 »é,%,m__d Z/

HOWARD W. HANSEN
Deputy Prosecuting Attorney

Approved as to form: ONLLJ\
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR YAKIMA COUNTY
STATE QOF WASHINGTON,
Plaintiff, NO. 88-1-00428-1
vs. APPENDIX "“F"

FINDING OF AGGRAVATING

RUSSELL DUANE McNEIL, CIRCUMSTANCES

e Tt S Nt St W St e N Srr?

Defendant.
THIS MATTER having come on for hearing on August 25,
1982, the defendant being personally present and represented
by his attorneys, Christopher S. Tait and Thomas Bothwell:;
defendant having pled guilty to the crime of Aggravated
Murder in the First Degree wherein it is alleged that
aggravating circumstances existed as set out in RCW

10.95.020(7}), (8), (9a) and (9¢); now, therefore, the court

‘makes the following Findings based upon the defendant's

-statements while entering his plea of guilty, as well as the

evidence admitted in support of defendant's plea of guilty
in this hearing:;

COUNT I

That on January 7, 1988, within Yakima County,
0 e

"Washington, the defendant, Russell-éeéﬂ’McNeil, committed

“the crime of Premeditated Murder in the First Degree wherein
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he killed with premeditated intent Dorothy Nickoloff and the
following aggravating circumstances existed:

1) The murder of Dorothy Nickoloff was committed for
the purpose to conceal the commission of the crime of first
degree burglary, and to conceal the identities of the
persons committing the crime, and

2) The murder of Dorothy Nickoloff was part of a
common scheme or plan in which there was more than one
murder victim; and

3) The murder of Dorothy Nickcloff was committed in
the course of and in furtherance of the crime of first
degree burglary.

COUNT IIT

That on January 7, 1988, within Yakima County,
Washington, the defendant, Russell DgggaMcNeil, committed
the crime of Accomplice to Premeditated Murder in the First
Degree wherein Mike Nickeloff was killed by Russell McNeil's
co~defendant with premeditated intent, and both the
defendant, Russell Duane McNeil, as accomplice, and his co-
defendant, as principal, committed this murder with the
following aggravating circumstances existing:

1) The murder of Mike Nickoloif was committed for the
purpose to conceal the commission of the crime of first
degree burglary, and to conceal the identities of the

persons committing the crime; and
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2) The murder of Mike Nickoloff was part of a common
scheme or plan in which there was more than one murder
victim:; and

3) The murder of Mike Nickoloff was committed in the
course of and in furtherance of the crime of first degree

burglaryv.

DATED this 425 day of September, 1989.

Presenked by:

/w('/i/"-—“(‘( é‘(/ ’g’«'—zcu_r_._—«

HOWARD W. HANSEN
Deputy Prosecuting Attorney

Approved as to form:

CHRISTOPHER S. TAIT
Attorney for Defendant

THOMAS BOTHWELL
Deputy Prosecuting Attorney

HWH4 (R)
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- SUPERIOR C.iT OF THE STATE OF WASHINGTON, COI.Y OF YAKIMA.y &% {;r (E.-a R.__
e b0

STAT"—' OF WASHINGTON ) e %

-

‘--u“

'L "I -
-00428- l 4 "-"‘:’ ora? ‘.":'"Ti i 2 I
Plamtlﬁ‘ ; NO. 88 l }."’D ol o l-'l_lLl.'rI.I LEEGaT-T = %
) % )
RUSSELL DUANE McNEIL, A2 cJUDGMENT AND SENTENCE ALG 25 1989
Defendant, ) (FELONY) _
) 4t e 355 Ean .
SID NO.: WA 13912837 Roii flo, < 5a2 3
I fii EfAngG
o BETTY MeGILLEN, YAIMA COUNTY CLEFR.
1. A sentencing hearing in this case was hetd: _8/2 5/39 Boe: 8/13—/7L0? MiF M RACE" white
(Catay ! .
2. Present were: ES 0FeL _-.':E':-
RUSSELL DUANE McNEIL e Fiuto L IRK aF Defendant
CHRIS TAIT and THOMAS BOTHWELL SUPEFIUE o UJ"' Defendant’s Lawysr
JEREREY _C. SULLIVAN T * ISiNLTAn Tmpy Prosecuting Atiorney
3. Count(s) have been dismissed by the court.
4. Defendant was asked If there was any legal cause why judgment should not be pronounced, and none was shown,
Il. FINDINGS
Based on testimony heard. statements by defendant andfor victims, argument of counsel, the presentence report and case
record to date, the court finds: R AN R
1. CURRENT OFFENSE(S): The defendant was found guilty on 8/25/89 3 by plea of guilty
(Date) 0 by court trial
Count No-_ £ Crime: AGGRAVATED FIRST DEGREE MURDER
RCW: _9_AL32‘_Q30_(_)_,£]- 95,020(7) (8) & (3 Crime Code: _
Date of Cnme: __Jamuary 7, 1988 Law Enforcement Incident No. ¥S0/#88-01406R
Count No.__TT _ Crime: ACCOMPLICE TO AGGRAVATED FIRST DEGREE MURDER
RCW: 9A.32.030(1)/10.95.020(7) (8)&(9) / _ CxmexSope:RCW 9A,08.020 Crime_Code:
Dale of Crime: _Jamuaxy 7, 1988 Law Enforgement Incident No. _¥50/3#83-0146R.
Count Ne. Crime:
RCW: Crime Code:
Date of Crime: Law Enforcement Incident No.
{ JCounifs} ______ Includes a special verdictfinding for use of a deadly weapon.
( ) Counts Current offenses encompassed the same criminal conduct and count as one crime in determining

the oftender score.
) Additional current offenses are attached in Appendix A.
2. CRIMINAL HISTORY: Prior criminal history used in calculating the offender score (RCW 9.94A.360) is:
CRIME SENTENCING DATE ADULT/AUVENILE CRIME DATE CRIME TYPE
None knawn

—

)} Additional criminal history is attached in Appendix B.
. OTHER CURRENT CONVICTIONS Under other cause number used to determine offender score.
CRIME CAUSE NUMBER

[ R

SENTENCING DATA: OFFENDER SCORE OFFENSE SCORE RANGE MAXIMUM TERM

Count No.: T o Q. xTv o LIFE WITHOUT PAROLE

Count No.: . T T : o] XTIV LIFE WITHQUT DAROLE
Count No.: :

{ ) Additionai current offense(s) sentencing information is attached in Appendix C.
5. EXCEPTIONAL SENTENCE: ( } Substantial and compelling reasons exist which justify a sentence {above) (below) the
standard range for Count(s) . See Appendix D.
. M. JUDGMENT
IT 1S ADJUDGED that defendant is guilty of the crime(s) of: _Conn{ T: AGGRAVATED. FIRST DEGREE MIIRDER:
Count “TT: ACCOMPLTCE TO AGGRAVATED FIRST DEGREE MIRDER

Iv. ORDER
IT IS QRDERED that the defendant serve the determinate sentence and abide by the conditions set forth below.
1. THE DEFENDANT shall pay the financial obligations as set forth in APPENDIX E. The defendant shall be under the jurisdic-
tion to this_court and the Department of Corrections, Community Corrections Office, Yakima, or such other office as may be
designated, for up to 10 years for purposes of payment fo the financial obligations. During the time payments remain due, ([o
the Office may order the defendant to report to a community corrections officer, remain within prescribed geographical boundarles,
and/or notify the office of changes in address and employment. 2~
2. OTHER arders and conditions follow on the attached pages of this gzudgment. ,ié\_,\
]

—
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RUSSELL DUANE McNEIL WA 13912837

1.

)

C

. DEFENDANT'S NAME SID NUMBER

CONFINEMENT OVER ONE YEAR
Deafendant 1s sentenced 1o a term of total confinement in the cusiody of tha Depariment of Coractions as follows:
_Count T: smxmstszmxsx LIFE IN PRISON WITHOUT PAROLE OR RELEASE
_Count TT: rmemearcsisstsx LIFE IN PRISON WITHOUT PAROLE OR RELEASE
Meonths lor Count No,
Months for Count No.
Months {or Count No.
Muonths for Count Ho.

{ ) Thetermsin Counts are concurrent for a total term o months.
K}{ The tarms in Counte I & T% are c:tJnse«:qu'.rievi e at%'afszx OF 1IFE IN PRISON WITHUT ook
} Tne sentance harein shall run (concurrently) {consecutivaly} with the sentencein PAROLF. OR REL.EASE

1 Defendant shall comply with all the mandatory provisions of RCW 2.94A.120(8b) and as many
those in RCW 9.94A.120(8c) as deemad appropriate by his/her Community Corrections Officer.

REDIT is given for.

days served.

The folowing Appendices are attached 10 this Judgment and Semonte and ate incorporated by 1efetonce

(
(
l
(

{(X) E, Financial Order.

D

o, O Bt

1 A, Addivonal Current Offenses.
i B, Additioral Criminal History
C, Cument Offensals} Sentancing Intormaton
) D, Exceptional Sentencng Findings of Fact and Conclusions.

ATE: Augqust 25, 1989

§ .
[4 ~—r 1)
D puty/Prolzc/%g AtLo/nev Attorney lor Dafendant A
THE STATE OF WASHINGTON WARRANT OF COMMITMENT

Ta' The Sherd! of Yakima County.

The defendant RUSSELL DUANE MCHNEIL

has bean convicled in the

Superior Court of the State of Washington of the crimels) of:

c

Count I: AGGRAVATED FIRST DEGREE MURDER;
punt II: ACCOMPLICE T0 AGGRAVATED FIRST DEGREE MURDER,

and the court has ordered that the defendant be punishad as set out in the aitached Judgment and Sentence.

v]

efgndant shall recsive cracit tor tme served as ordered. m:t
YOU, THE SHERIFF, ARE COMMANDED 1o take and deliver the defendant to the proper officers of the Depanmém &of Lorrecuons

' L}
o.‘-.

y <,
&
YOU, THE PROPER OFFICERS OF THE DEPARTMENT QOF CORRECTIONS, ARE COMMANDED 10 receive lﬂ'&ﬁéfelfeh'nt‘fo?jclass:rcauon confine-

ment and placement as ordered in the Judgment and Senience. r-‘;', E)" AT "
LA A ST
DATE: __August 25, 1989 By the Diractipn of_the Honozﬁ‘bfe Lo .
e ez 6 -@Awgﬁ
= LJUDGEL

-

BETTY AUGILLEN




I S SUPERIOR COUH‘F THE STATE OF WASHINGTON; CO.’Y OF YAKIMA
» ‘- -"
» STATE OF WASHINGTON )
. Plaintiff,)
- Vs, ) NO. 88"1"00428—1
)
)} FINANCIAL ORDER
RUSSELL DUANE McNEIL 7 ) APPENDIX E
Defendant, }
soNo: _WA 13912837 y
THE defendant having been found guilty of 'a felony, and represented by lawyerg 1P
and a Judgment and Sentence bemng entered; the court finds the foltowing financial obiigatons have heen ncurrad by the detendant's acts and

conviction.

IT 1S ORDERED:

. COSTS AND ASSESSMEN‘IX

a.

4

The detendant shall pay 13 the Yakima County Clerk, Room 323, Yakima County Courthouse, Yakima, Washington 985801, courts costs in

the amount of &  and vigtim assessment in the amount of -

These costs shall be pad to the Clerk, address above, in days : %NJ M A k /&
T of release. }{21; ’ip M }ga W

O after_restitution is paid in full. -

[3 {Check if applicable).

The defendant shall pay costs as ordered above, in part or in full, from funds heid by the
who is crdered to apply such funds and make such payments to the Clerk afler full payment of the narcotics assessment in Paragraph 4
below nas been made from these iunds. If there are no funds or all costs and assessments have not been satisfied, the defendant shall
pay the same upon legal re-sntry into the United States.

. ATTORNEY-COST RECOUPMENT

a. Defendant shall pay to the Yakima County Clerk, address above, $ as recoupment for attorney fees.
b. These costs shall be paid to the Clerk, address above, In [ AP days ~
1 of release. / w
O after restitution 1s paid in tull
O Paragraph 1.c. shall be enforced.
3. RESTITUTION
a. The defendant shall pay restitution in the amount of § / 20
b. 0 (Check if applicable.) The amount of restitution shall be determined by the Prosecuting Attorneys Office within ___ days
of this order, and notice given through the Department of Comrechions.
c. MANNER AND PLACE OF PAYMENT. Payment shall be made at the Yakima County Clerk's Office, Room 323, Yakima County Courthouse,
Yakima, Washingtort.
Resitution shall be paid
O at the rate of & per month.
Qﬁ‘at a rate to be determined by the Depariment of Corrections within 30 days of this date.
Restitution payments shall be completed by
4. NARCOTIC ASSESSMENT
a. The defendant shall pay a narcotics assessment to the Yakima County Clerk's Office. address above, in the amountof S
for the Narcotics Unit.
T Paragraph 1.c. shall be enforced.
b. Payments shall be n the amount of $ monthly, and all payments shall be completed by
5. SUPERVISION COSTS
a. The defendant shall pay supervision costs in an amount to be determined by his community corrections ofticers if the defendant has been
placed on-community supervision. Payments are to be made to the Department of Corrections.
6. AEPORTING REQUIREMENT
a. Defendant shall report to the Department of Corrections, 210 N. 2nd Street, Yakima, Wa., within 24 hours of this daie or release from total or
partial confinement.
DATED _ August 25, 1989

Flmanclal Order
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IN THE SUPERIOR COURLT:: (DF THEST Aﬁi OF W ASHINGTON

o,
“ﬂr.;, J

E,

IN AND FOR YALI,MA COlUNTY
STATE OF WASHINGTON, )
)
Plaintiff, } NO. 88-1-00428-1
)
vs. ) STATEMENT OF
) DEFENDANT ON
RUSSELL DUANE McNEIL, ) PLEA OF GUILTY
)
Defendant ) &3
1’?5@ i TERE Ry
& 1
i. My true name is RUSSELL DUANE McNEIL. AUG 2§ 1883
2. My age is 19. -

RETTY McGILLEN, YAKIMA COUNTY
3. I went through the 10th grade in school.

4. I have been informed and fully understand that [ have the
right to representation by a lawyer and that if I cannot afford to
pay for a lawyer, one will be provided at no expense to me. My

lawvers names are CHRISTOPHER TAIT and THOMAS BOTHWELL.

5. I have been informed and fully understand that I am
charged with the crime of one count of Aggravated First Degree
Murder and one count of Accomplice to Aggravated First Degree
Murder.

The elements of the Aggravated First Degree Murder crime
in Count I are:

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY 1

CHRISTOPHER TAIT
ArTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230D SOUTH SECOND STREET
SUITE 201

TAKIMA, WASHINGTON 98501
a b é TELEPHONE (508) 248-1346

-

=

i’
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with premeditated intent to cause the death of another
person, did stab Dorothy Nickoloff, a human being, on or
about January 7, 1988, and said premeditated first
degree murder

(1} was for the purpose to conceal the commission of a crime, to
wit: First Degree Robbery and First Degree Burglary, and to
conceal the identity of the persons committing the crime, and

(2) was part of a common scheme or plan in which there was
more than one murder victim, and

(3) was committed in the course of, in furtherance of, or in
immediate flight from the crime of first degree robbery and first
degree burglary

AND

The elements of the Accomplice To Aggravated First Degree
Murder crime in Count II are:

did act as an accomplice to Herbert Rice, Jr., who with
premeditated intent to cause the death of another person did stab
Mike Nickoloff, thereby causing the death of Mike Nickoloff, a
human being, on or about January 7, 1988, and said premeditated
first degree murder;

(1) was for the purpose to conceal the commission of a crime,
to-wit: first degree robbery and first degree burglary, and to
conceal the identity of the persons committing the crime, and

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 9950
TELEPHONE (5091 248-1346
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(2) was part of 2 common scheme or plan in which there was
more than one murder victim, and

(3) was committed in the course of, in furtherance of, or in
immediate flight from the crime of first degree robbery,

the maximum sentence(s) for both Aggravated First Degree
Murder and Accomplice to Aggravated First Degree Murder are as
follows:

Any person convicted of the crime of Aggravated First
Degree Murder shall be sentenced to life imprisonment without
possibility of release or parole. A person sentenced to []
imprisonment under RCW 10.95.030 shall not have th@Séntence
suspended, deferred, or commuted by any judicial officer and the
Board of Prison Terms and Paroles or its successor may not parole
such prisioner nor reduce the period of confinement in any
manner whatsoever including, but not limited to any sort of good-
time calculation. The department of social & health services or its
successor or any executive official may not permit such prisoner
10 participate in any sort of release or furiough program.

The standard range for the crime of Aggravated First Degree
Murder and accomplice to Aggravated First Degree Murder isa

mandatory penalty of life in prison without possiblity of release
or parole.

based upon my criminal history which I understand the
Prosecuting Attorney says to be:

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY 3

CHRISTOPHER TAIT
ATTORNEY AND COUMSELOR AT LAw
THE LANDMARK BUILDING
230 SQUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98301
TELEPHONE (509) 248-1346
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(1) One prior juvenile conviction for second degree
burglary.

In addition, [ may have to pay restitution, costs, assessments, and
recoupment of expenses for defense services provided by the
Court. I have been given a copy of the information.

6. I have been informed and fully understand that:

(a) I have the right to a speedy and public trial by an impartial
jury in the county where the crime is alleged to have been
committed.

(b) I have the right to remain silent before and during trial, and
I need not testify against myself.

(¢) I have the right at trial to hear and question witnesses who
testify against me.

(d) I have the right é“rrial to have witnesses testify for me.
These witnesses can be made to appear at no expense to me.

(e) I am presumed Innocent until the charge is proven beyond
areacnable doubt or [ enter a plea of guilty.

(f) I have the right to appeal a determination of guilt after a
trial.

(g) If I plead guilty, I give up the rights in Statements 6(a)-(f).

7. I plead guilty to the crime of AGGRAVATED FIRST DEGREE
MURDER as charged in the INFORMATION, dated March 15, 1988;

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY 4

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK EUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 9890
TELEPHOME (504) 248-1346
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AND FURTHER;

I plead guilty to the crime of ACCOMPLICE TO AGGRAVATED
FIRST DEGREE MURDER, as charged in the INFORMATION, dated
March 15, 1988.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any
other person to cause me to make this plea.

10. No person has made promises of any kind to cause me to
enter this plea except as set forth in this statement.

11. I have been informed and fully understand the Prosecuting
Attorney will make the following recommendations to the Court:

The prosecutor will recommend two life sentences, to be served
consecutively, without the possibility of parole. In addition, I
understand that I may be subpoenaed to testify in the case of
State v. Herbert Rice.

12. I have been informed and fully understand that the
standard sentencing range is based on the crimes charged and my
criminal history includes prior convictions, whether in this State,
in Federal Court, or elsewhere. Criminal History also includes
convictions or guilty pleas at Juvenile Court that are Felonies and
which were committed when I was fifteen years of age or older.
Juvenile Convictions count only if I was less than twenty-three
vears of age at the time ] committed these present offenses. I
fully understand that if criminal history in addition to that listed
in paragraph 5 is discovered, both the standard sentence range

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY 5

CHRISTOPHER TAIT
ATTURNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SQUTH SECOND STREET
SUITE 21
YAKIMA, WASHINGTON 58901
TELEPHONE (508) 246-1346
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and the Prosecuting Attorney’s recommendation may increase.
Even so, I fully understand that my plea of guilty to these charges
is binding upon me if accepted by the Court, and I cannot change
my mind if additional criminal history is discovered and the
standard sentence range and Prosecuting Attorney's
recommendation increases.

13. I have been informed and fully understand that the Court
does not have to follow anyone's recommendation as to sentence.
1 have been fully informed and fully understand that the Court
must impose a senience within the standard sentence range
unless the Court finds substantial and compelling reasons not to
do so. If the Court goes outside the standard sentence range,
either I or the State can appeal that sentence. If the sentence is
within the standard sentence range, no one can appeal the
sentence.

14. The Court has asked me to state briefly in my own words
what I did that resulted in my being charged with the crimes in
the Information, dated March 15, 1988.

This is my statement.

That on or about January 7, 1988, 1 was driving my car
around the area outside Wapato, Washington with Chief Rice.
Chief mentioned that he knew where we could get some money.
He said it would be easy. He said they were old people, and that
the man couldn't walk very well. He said we could just go in,
surprise them, stab them, and take their money. He directed me
to the victims' house on Kays Road. I had never been there before,
and I did not know the people who lived there. I was armed with
a knife, and so was Chjef. In the car, he showed me his knife, and
asked me if I had mine. I showed it to him. I knew that the

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY 6

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHOME (503) 2481246
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knives Chief and [ had would be used to stab the old people who
lived there. Chief and I discussed how we would do this, and we
agreed that we would get inside the house by asking to use the
telephone. After making the phone call, we would stab the old
people and take their money, or whatever we could find to sell. 1
parked my car in the driveway near a concrete planter, and we
went first to the front door, and then to the back door. Mrs.
Nickoloff asked us in when Chief told her that we needed to use
the phone. Chief made a phone call, and I asked for a drink of
water. Mrs. Nickoloff was finishing her supper after Mr. Nickoloff
had gone into the living room. While Mrs. Nickoloff was eating,
she and I both saw Chief Rice begin to attack Mr. Nickoloff with
his knife. She got up from her chair and started to go toward the
living room. I grabbed her, and forced her to the floor. While she
was pinned to the floor, I stabbed her many times. Chief Rice
continued to stab Mr. Nickoloff. I did not stab Mr. Nickoloff. After
both Mr. and Mrs. Nickoloff had been stabbed, Chief and [
removed two TV sets and put them in my car. We then drove to
Wapato, and Chief gave one of them to another person to pay a
bill he owed. The other TV was sold by Chief, and T received
about $15.00 from that sale. I believe that Chief received about
$35.00 from that sale.

I am very sorry that this happened. I feel awful about this. I was
17 when this happened, and ] never imagined how awful this
would be. I know that I have let down the people who care most
about me, and more importantly, I know that I have ruined the
lives of two innocent people and all their family. My own life is
ruined, as are the lives of many, many people who did nothing
wrong. [ am very sorry.

15. T have read this statement and fully understand all of the
numbered sections above (1-15) and have received a copy of this

STATEMENT OF DEFENDANT
ON FLEA OF GUILTY 7

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGION 38401
TELEPHONE (503) 248.1345
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"Statement of Defendant on Plea of Guiltjr_" I have no further
questions to ask of the Court.

Qg O WMeney

DEFENDANT

Y

//PROSECUTING ATTORNEY DEFENDANTS LAWYERS
- ar-'d SLSNEJ b}/ ““\‘E.

The foregoing statement was read to or by the defendant,in the detndpn]
presence of both his lawyers and the undersigned judge 11 open
court. The Court finds the defendant's pleas of guilty to be
knowingly, intelligently, and voluntarily made, that the court has
informed the defendant of the nature of the charges and the
consequences of the pleas, that there is a factual basis for the plea,
and that the defendant is guilty as charged. The plea of guilty is
consistent with the interests of justice and with the prosecuting
standards.

DATED this 25th day of August, 1989.

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY 8

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOMD STREET
SUITE 201
YAKIMA, WASHINGTOMN 96901
TELEPHOME (509) 2481248




IN Tgf SUPERIOR COURT OF TE STATE oF gyHINGTON
IN AND FOR YAKIMA COUNTY
STATE OF WASHINGTON, ) no. _ 8-/~ QO4 Y-/
vs. ! DROER: £ ;
) /7 PRELIMINARY APPEARANCE

Z/éﬂnjxg/ JM }%1%7 ] 35 :3!5,,: DT%RR&I%N?MENT

1

N'- 757 T aPPOINTING ATTORNEY
LI YT PHEA OF  —— GUILTY /A
B0 = euiTy Gl

N I IV X ww iy J
. . LuZw/ < REQUESTING PRESENTENCE INVESTIGATION
gmag pf

)
On { Qyj— ’ 1952 y MNLE
Deputy Prosecuting #tiorney for Yakima County, Waghisfg

PRELIMINARY APPEARANCE:
The Deputy Prosecutor informed the Court and defendant of the charge(s).

/7 The Court finds probable cause to believe the defendant committed the offense.

Defendants true name is:

=1
ARRAIGNMENT : FB‘*" S - _
An (Amended) Information (A petition) was filed with the Cour‘EFharg1ng'thé vefendal

withs z o
AU 251988 —

/7 And was read in open Court in the defendants presence.
/7 Reading was waived by defendant and defense attorney.Bgh Wo.

Defendants true name is: BETTY MeGIVEN, YAKIMA CONNTY CLERK

ATTORNEY:
is /7 appointed [/ / retained / 7 substituted.

PLEA: (hedo /¥ X - o A, =,/
The defendant appearing in person withouﬂiﬁiiﬁ,tounse]}ﬁ' 74 /. and

enters a plea of ———— guilty. The plea js accepted by the Court.

PRESENTENCE INVESTIGATION:
The Department of Corrections is requested to conduct a Presentence Investigation in

this cause in the following form:
[~ 7 Presentence Investigation [ 7 Screen for Work Release
1;_] Drug/Alcohol Program Availability /7 Record/Employment Check

IT 1S FURTHER ORDERED that the Division of Probation and Parole shall have com-
plete access to-all existing police records or information concerning investigations,
complaints and dispositions, and all juvenile records and reports, relating to the
defendant.

THIS MATTER is continued for the purpose of permitting a completion of such
investigation.

57 7
DONE IN OPEN COURT this oD _ day of &;M , 1957
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BETTY MOGILLEN
"ol Al -2a Pm 2 1% !(AKIMA CDUNTY CLERK

1 IN THE SUPERIOR COURT OF THE;STATE OF WASHINGTON

EXLSTICH, LR OF
2 IN ANDSFORUYAKIMA COUNTY

VAX LSHINGTONM
3
4 STATE OY WASBHINGTON, )
5 Plaintiff, ) No. ©88-1-00428-1

SECOND ADDENDUM TO
6 vSs. ) STATE'S LIST QF
WITHESSES
7 RUSSELL DUANE McNEIL . )
8 Defendant, )
g
10 TO: RUSSELL DUANE McNEIL , defendant, and
TCM EBOTHWELIL

11 Cﬁ%IS TATT , attorney for defendant:
12
13 You, and each of you, will please take notice that the

14 following is a list of witnesses whom the state expects to call to

15 testify in its behalf at the trial of the above-entitled case:

16
"Billy Dunnigan, Xennewick, WA

17 -Bruce Gill, Wapato, WA

Marlene Nickoloff Gill, Wapato, WA

19

22
CEATFICATE OF TRANSHMITTAL

On thie day, the underslined in Yakimg, Washington
sent to the atorn¢ 5 of recera . --‘-i-n-.-..;::‘ar‘defendantc’
24 | & copy of this document by U3 avel, sosiage prepald.

or by Atorner's §'oisanes - 3 - i cerfily urde-
25 peralty of penury under the Wos oi the State of

Wasl')'mgton tha; the fo:;e,gojg_g\i\s trie and corect. “
26 %/g)gf/g? ‘.“- " w{%ﬂs“ Aoisha G QGQ_!/J /y / /
ATS L5RY ~SIGM . 04(? 7 Toeal
o7 SIeNED o A Nz

Yepuiy Prosecuting AtTornéy and

23

28 Attorney for Plaintiff

29 Service accepted and copy .received this day of
30 ,» 19 .

£y

32 Attorney fTor Deléndant

P33
A-401-88/HWH/plk

[y
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IN THE SUPERIOR COURT-OFFHE STATE OF WASHINGT&KI@M%
IN AND FOR YAKIMA COUNTY Ly

STATE OF WASHINGTONT ?%) P 2 17
L) ks
Plaintiff, X ¢FFicig o .2rKNG: 88-1-00428-1
SUPERIIR COURT

vs. AR )3HIHGTON
) ORDER AUTHORIZING
RUSSELL DUANE McNEIL, ) PAYMENT BY YAKIMA
) COUNTY FOR INVESTIGATORY
Defendant ) FEES AND EXPENSES

The Court having considered the DEFENDANT'S MOTION for
ORDER APPROVING PRIVATE INVESTIGATOR FEES and EXPENSES
and attached Declaration of Counsel, now, therefore,

IT IS HEREBY ORDERED that the following be paid by the
appropriate Yakima County Office forthwith:

(1) The sum of $1.820.00 payable to DIANA G. PARKER, in
care of the Office of Attorney Christopher Tait.

DATED THIS 2_l DAY OF August, 1989.

A
é)ﬁﬂ GAVIN, ﬂ@//G)éZ‘ﬂq

ORDER AUTHORIZING PAYMENT
BY YAKIMA COUNTY

FOR INVESTIGATORY FEES

AND EXPENSES 1

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LAY/
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTOMN 98301
TELEPHONE (509} 248-1346
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27
28
29
30
bl
32
33

PRESENTED BY:

CHRISTOPHER TAIT
Of Attornevs For Defendant McNeil

ORDER AUTHORIZING PAYMENT
BY YAKIMA COUNTY

FOR INVESTIGATORY FEES

AND EXPENSES 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
23p SOUTH SECOMD STREET
SUITE 201
YAKIMA, WASHIHNGTON 5BSD1
TELEPHONE {5091 248-1346
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26 |-

27 |

28

29§

20
31
32
33

34
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AUG 291988 St ReGaivel
BETT? MOGILLER
AVIMA COIINTY RIFD 83 AR 22 oM 2 17
IN THE SUPERIOR COURT OF THE STI ATEQF WASHINGTON
IN AND FOR YAE%M% ‘EE%W
JAt TTSYIHGTON
STATE OF WASHINGTON, ) ’
)
Plaintiff, ) NO: 88-1-00428-1
)
vs. )
) DEFENDANT'S MOTION AND
RUSSELL DUANE McNEIL, ) SUPPORTING DECLARATION
) FOR ORDER APPROVING
) PRIVATE INVESTIGATOR
Defendant ) FEES AND EXPENSES

MOTION

COMES NOW the above-named Defendant, RUSSELL DUANE
McNEIL, by and through his attorneys, and moves this Court for
the authorization of payment for investigatory services.

THIS MOTION is based upon the record and file herein and
the accompanying DECLARATION OF COUNSEL.

DATED THIS J8_ DAY OF AUGUST, 1989.

Of Attorneys for Defendant

McNeil

DEFENDANT'S MOTION AND

SUPPORTING DECLARATION

FOR ORDER APPROVING

PRIVATE INVESTIGATOR

FEES AND EXPENSES] KTORRIEY AHD COUNSELOR & i
230 SOUTH SECOND STREET
YAKIMA, \%gg!—ﬁh?gfohl 98501

0? 5 / TELEPHOME (509) 248-1346
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DECLARATION OF COUNSEL
CHRISTOPHER TAIT, under penalty of perjury of the laws of

the State of Washington, hereby certifies and declares that the
following is true and correct:

The undersigned is one of the court-appointed attorneys for
Defendant Russell Duane McNeil in the above-captioned cause.
Diana G. Parker has been authorized to pursue investigatory
services on behalf of the Defendant McNeil. An Order Authorizing
Investigatory Services and Setting Rates was entered in the
above-entitled cause and signed by the Honorable F. James Gavin
approving said investigatory services and authorizing payment of
her automobile mileage to be reimbursed at the rate of 22 1/2
cents per mile. Diana G. Parker was further authorized to submit
statements, through counsel, on or about the 1st and the 15th day
of each month.

Attached hereto and incorporated by reference for approval
is the statement of Diana G. Paker for the private investigatory
fees and-expenses for her services from AUGUST, 1989, to
AUGUST 15, 1989, performed by her on behalf of the above-
named Defendant, McNeil.

SIGNED AND DATED at Yakima, Washington, this _{ % day of
AUGUST, 1989.

CHRISTOPHERVW AIT
of Attorneys for Defendant
McNeil

DEFENDANT'S MOTION AND

SUPPORTING DECLARATION

FOR ORDER APPROVING

PRIVATE INVESTIGATOR

FEES AND EXPENSESZ2 CHRISTOPHER TAIT

ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK EUILDING
230 SOUTH SECOND STREET
SUITE 20n
YAKIMA, WASHINGTON 98301
TELEPHOME (509 248-1346




RECORD OF TIME
DIANA PARKER STATE vs. RUSSELL DUANE McNEIL

Yakima County Superior Court Cause No: 88-1-00428-1

DATE [IN/QUT McNeil Activity TIME
7/31/89 Out CONF CT, motions (del, file) copy BG 7.00

Serve Subpoenas, conf J (B)JHW/N
Conf KC RE: Sub, Del KBBO

7/31/89 Qut *26 Miles at 22.5 Cents = $5.86 xx
8/1/89 Out Serve Subpoenas, conf CT, Cons KC 6.50

(KIMA) See KIT (response), review
Pros docs jail conf cl

8/1/89 Out *10 Miles at 22.5 Cents = $2.25 **
8/2/89  Out Review pol reps, cons DK. (KRSE), 450
prepare CV publicity, call to D at HR
Catalog, HR
8/3/89 Out Call from D/HR trip to HR, Conf CT, TAB, .50

jail conf cl, Conf JCS, prepare set for
Prosecutor RE: differences

8/4/89 Out Conf CT prep Pros diff/TAB, jail 4.50
conf client
8/7/89 Qut Conf CT, prepare medea mats, locate 5.00

EW, LD Cons EW, prepare mats for
finding mit wits, prep CV mats

8/8/89 Out Cons TAB, LD, Cons JF, prepare CV mats, 6.00
motion/dec/affid, & del subpoenas (6)
(Yakima, Wapato, etc), prepare Aff

Of Service
8/8/8% QOut *38 Miles at 22.5 Cents = $8.55 xx
8/9/89 Out Locate Exp W. cons DT (KIMA) LD 750

Cons LH (NSP}, conf CT, prepare Court



8/9/89

8/10/89

8/10/89

8/11/89

8/714/89

8715789

RE: MFEPF, pick/up del checks

Out *14 Miles at 22.5 Cents =  $3.15 *
Out Calls to get affidavits, write aff, del 8.00

and sign
Out *S Miles at 22.5 Cents = $1.13 *x
Qut Affid, prepare C/V packets, 7.50

duplicated tapes, Conf CT, trip to

KNDO, Inst. Press, ct House to

HH, JCS, JG
Qut Prep mit wits list, jail conf client 7.00
Out Conf CT, Pros, LOC. Dr. K, LD Cons KR, 8.00

jail conf ci, jry quest, ietter to JMN,

letter to RM,. Pros Office (3), letter to

JB, locate HC, 1d JB, TAB, Conf CT, LD

Cons RN

TOTALHOURS 72.00

72.00 Qut-Of-Court Hours at $25.00 Per Hour =$1,800.00
03 Miles at 22.5 Cents Per Mile = $20.93

TOTAL $1,820.93



Co T I I

w 03 o o

IN THE SUPERIOR COURT QR {BHE:zSTATE OF WASH

IN AND FOR THE COUNTY

WA 15 pm oy g

STATE OF WASHINGTON, S R X

T

Plaintiff,}FifP Wﬁipoua“
vS. | )
RUSSELL DUANE McNEIL, g

Defendant. ;

THIS MATTER coming on regularly,

i S ERKNG .

* aspE

and Micro filmer
TON

AUG 181989
Roll No. 2,356 233 /e

PETTY MeBILLEN, YAKIMA COUNTY CLERK

Et:m

OF YAKIMA

88-1-00428-1

SHINETGRDER AUTHORIZING VERBATIM
REPORT OF PROCEEDINGS AT
PUBLIC EXPENSE

upon ex parte

consideration of Defendant’'s Motion for Verbatim Report of

Proceedings at Public Expense and the Court having considered

the same, it is hereby ordered:
Defendant is entitled to the
of proceedings at public expense:
in Defendant's plea of guilty, in
No. 83-122,

Defendant's counsel.

revolutions 1889-2195,

following verbatim reports
That portion of the hearing
83-8-820-5,
as designated by

cause No. tape

It is further ordered that Defendant's counsel is entitled

to one copy of the Clerk's Papers

expense.

DONE IN OFEN COURT

Attorheys for Defendant

ORDER AUTHORIZING VERBATIM.../1

A0

in 83-8-820-5,

this ‘;5 day of August, 1989.

at public

LAW OFFICES OF
PREDILETTO. HALPIN, CANNON,
SCHARNIKOW & BOTHWELL, P.S.

202 N. 3RD ST., P. O, BOX 2129
YAKIMA, WASHINGTON 9B907-2129
TEL, 248-1900 AREA CODE 509
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IN THE SUPERIOR COURT-OF‘'THE STATE OF WASHI 'I'(b MOGHLEN

IN AND FOR YAKIMA COUNE%F CGU‘\!T" CLERK
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s ~HINATOR

py et

STATE OF WASHINGTON,
No. 88-1-00428-1
Plaintiff,
MOTION FOR VERBATIM REPORT
OF PROCEEDINGS AT PUBLIC
EXPENSE

vs.

RUSSELL DUANE MCNEIL,

Defendant.

MOTION
Defendant RUSSELL McNEIL, through counsel, moves this
Court to order that Defendant is entitled to a verbatim
report of proceedings, as described below, at public expense,.
This Motion is based upon the record and file herein, and the

below Declaration of Counsel.

DATED this 16th day of August, 1989

~

//

THOM WELL of
Atto s for Defendant

DECLARATION
THOMAS BOTHWELL, under penalty of perjury of the laws

of the State of washington, hereby certifies and declares

that the following is true and correct:
The undersigned, on behalf of the Defendant, is moving

this Court to authorize, at public expense, a verbatim report

LAW OFFICES OF
PREDILETTO, HALPIN, CANNON,

SCHARNIKOW & BOTHWELL, P.S.

302 M. 3RD 5T., P, ©. BDX 212a

TEL. 248-1900 AREA CODE 508

MOTION FOR VERBATIM REPORT.../1 X,; ﬁ YAKIMA, WASHINGTON $8907-2129



1 of the following proceedings: The hearing in Defendant's
2 plea of guilty in Yakima County Superior Court, Juvenile
3 Division, cause No. 83-8-820-5. The undersigned have
4 listened to the tape. Having reviewed it, and the Clerk's
5 Papers relative to the Court’'s accepting the Defendant's plea
6 of guilty to the charge of second-degree burglary, the
undersigned asserts that there may indeed be one or more bona
8 fide reasons te challenge the validity of the Defendant's
plea.
10 The distinct "revolutions" of the tape (#83-122) have
kI been noted by the Clerk, Ms. Sharron Garrett, as from 1889 to
iz 2195.
13 The undersigned submits that a verbatim report of the
14 proceedings is necessary for the court to evaluate the merits of
15 Defendant's Motion in limine, to exclude reference to the prior
15 conviction.
17 The undersigned also notes that a statutorv mitigating
18 factor relative to the death penalty is the Defendant's
19 absence of prior record. (RCW 10.95.060(1)).
20
21 SIGNED AND DATED at Yakimd), Washington’ this 16th
22 day of August, 1989, ’
23
24
25 THO BOTHWELL
26
27
28
29
30
31
32
33
34
33
36
PRED]LE‘]L‘?g.o:;f;‘lsN?FGANNON.
O 2T P
MOTION FOR VERBATIM REPORT.../2 YAKIMA, WASHINGTON S8507-2129

TEL, 248-1900 AREA CODE 509
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LLEM
m—-'tu CLERK OF BETTY MeAlLLEN, YAKIMA COUNTY CLERK

-.U‘y‘"nlﬂn GAURT
g L HIHGTOR

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

STATE OF WASHINGTON,
No. 88-1-00428-1
Plaintiff,
ORDER AUTHORIZING PAYMENT
VS BY YAKIMA COUNTY
RUSSELL DUANE McNEIL,

Defendant.

Tt N Nt Nt et bl Nl Moot St Mt

The Court having considered the MOTION FOR ORDER
APPROVING ATTORNEY FEES for the months of May, June and July of
1989 filed herein by THOMAS BOTHWELL, it is hereby:

ORDERED tha%t the following be paid by the appropriate
Yakima County office forthwith: The sum of $2,614.62 payable to
attorney THOMAS BOTHWELL ¢of PREDILETTO, HALPIN, CANNON, SCHARNIKOW
& BOTHWELL, P.S., 302 North 3rd Street, P.0. Box #2129, Yakima,

‘WA, 98907-2129.

DATED this // day of August, 1989.

PRESENTED BY:
AY

\

THOMAS BOTHWELL
Of Attorneys for Defendant McNeil

YAy ays

LAW OFFICES OF
ORDER AUTHORIZING PAYMENT PREDILETTO, HALPIM, CANNON,
BY YAKIMA COUNTY SCHARNIKOW & BOTHWELL, P.S.

302 N, 3RO 5T., P. ©. BOX 2129
YAKIMA, WASHINGTON SBS07-2128

;7 78 TEL. 248-1900 AREA ConeE 509
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EX COFIGI0 LTk g
IN THE SUPERIOR GQURT.QE, &7 STATE OF WASHINGTOR
IN ANDWROR THE, COUNTY OF YAKIMA

STATE OF WASHINGTON,
No. 88-1-00428-1
Plaintiff,
DEFENDANT'S MOTION AND
SUPPORTING DECLARATION FOR
ORDER APPROVING ATTORNEY FEES

VEa.
RUSSELL DUANE McNEIL,

Defendant.

St M Nt Sl St Sl S Ne? et e

MOTION

The undersigned attorney for the above-named Defendant,
RUSSELL DUANE McNEIL, moves this Court for an order approving
attorney’'s fees for the undersigned defense counsel for the months
of May, June and July of 1989.

This motion is made and based upon the record and file
herein and the below DECLARATION OF COUNSEL,

DATED this 8th day of August, 1989.

THOMAS BOTHWELL
Of Attorneys for Defendant McNeil

DECLARATION OF COUNSEL

THOMAS BOTHWELL, under penalty of perjury of the laws of
the State of Washington, hereby certifies and declares that the
following is true and correct:

The undersigned is one of the court-appointed attorneys
for Defendant Russell Duane McNell in the above-captioconed cause.

LAW OFFICES OF
1-DEFENDANT'S MOTION/DECLARATION PREDILETTO. HALPIN, CANNON,

RE PAYMENT OF ATTORNEY FEES SCHARNIKOW & BOTHWELL, P.S.

30T N. 3RD ST., P. O. BOX 2122

YAKIMA, WASHINGTON 5BS07-2128
07; 7 TeL. 248-1900  AREA CODE %08
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My compensation has been set as follows: Time spent in court at
the rate of $60.00 per hour and out-of-court time at the rate of
$50.00 per hour.

Attached hereto and incorporated by reference is my
statement o©f time expended in this cause for the months of May,
June and July of 1989.

SIGNED AND DATED at Yakima, Washington, this 8th day of
August, 1989. -

THOMAS BOTHWELL
Of Attorneys for Defendant McNeil

YAV
Tro. HALPIN, GANNON
2-DEFENDANT'S MOTION/DECLARATION PREDILETTO, HALPIN, GANNON,
RE PAYMENT OF ATTORNEY FEES SCHARNIKOW & BOTHWELL, P.S.

302 N. 3RD 57., P. O. BOX 2129
YAKIMA, WASHINGTON 58507-2129
TEL. 248-1900 AREA CODE SO9



DATE

5/22/89

5/30/89
6/1/89
6/7/89
6/28/89
7/3/8%
7/10/89

7/11/89

7/12/89

7/17/89
7/17/89

7/18/89

7/18/89
7/18/89

7/19/89

TTME SHEET FOR
RUSSELL McNEIIL

DESCRIPTION

Telephone calls with Chris Tait;

review "defendant's" Memorandum

in Opposition to Motion for

Bill of Particulars.

Telephone conference with Chris Tait.
Meeting with Chris Tait.

Telephone conference with Howard Hansen.
Telephone call to Prosecutor Hansen.

Meeting with Chris Tait.

Draft Memorandum, prepare for 7/11/89
court hearing.

Meeting with Chris Tait for 7/11
hearing.

Court hearing.

Research re: handwriting examples.
‘Continue research re: handwriting
-examples and discoverability of
letter; memo to court; meeting with
Chris Tait and client in jail. Amend
omnibus response; file papers; review
photographs.

Telephone conference with Chris Tait.
Research re: pre-trial issues.

Telephone conference with Chris
Tait.

Additional research.
Research and draft motions.
Research; prepare for 7/19 court

hearing, draft Notice of Discretionary
Review; Indigency Order; Statement of

HOURS



Grounds for Review. 3.25
7/19/89 Court hearing. 2.5%
7/22/89 Research and drafting for Motion

for discretionary review. 5.0
7/24/89 In court: Hearing. 5.753%
7/24/89 Out of Court: (a) prepared

for hearing; (b) draft

Affidavit; (c¢) draft order. 3.0

TOTAL HOURS: 49 .25

Total in-court hours:

13.75 hours at $60 per hour: $ 825.00
Total out—-of-court hours:
35.5 hours at $50 per hour: 1,775.00
COSTS: 6/5/89 Breakfast meeting with
co—counsel, Chris Tait 14.62
TOTAL: $2,614.62

VAV AV



EXHIBIT LIST CUSTODYOR
REAL PROPERTY

C AUSE NO 83‘1"0”428—1 ACTION I"DI'ION FOR C'HAN(E Cr VENUE

STATE OF WASHINGTON VS, RIJSSELT, DUANE McNEIL

Howard Hansen, Jeff Sullivan Thomas Bothwell, Chris Tait
Artorney(s) Attorney(s)
JUDGE] COURT-COMMISSIONER _F. JAMES GAVIN DEPT. NO. 3
REPORTER __Ionna Baugher CLERK laurie Canmrcbell
PLAINTIFF'S EXHIBITS DEFENDANT’S EXHIBITS
DATE (Description) ADMITTED (Description) DATE
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IN THE SUPERIOR COURT GF THE $F ATB OF WLASHINGTON NEZ
IN AND FOR YAKIMA. COUN‘TY
J:-L"*'_:__JGIE'J' G 5, ”
STATE OF WASHINGTON, ) y,29r¥%icr cuquffra
) h : SH-"VGT.’!N
Plaintiff, )  NO: 88-1-00428-1
)
VS, )
)
RUSSELL DUANE McNEIL, ) DEFENDANT'S LIST
)  OF PENALTY PHASE
Defendant ) WITNESSES
TO: STATE OF W ASHINGTON. Plaintiff:

ANDTO:  JEFFREY SULLIVAN, Yakima County Prosecuting

Attorney;

ANDTO: HOWARD W. HANSEN, Deputy Prosecuting Attorney for
Plaintiff;

YOU, AND EACH OF YOU, will please take notice that the
following is a list of witnesses whome the Defendant expectis to
call to testify on behalf of the Defendant, Russell Duane McNeil, at
the trial for the above-entitled case:

1) Betty Morehouse PACE School
PO. Box 38
Wapato, WA 98951
2) Terry Smith PACE School
P.O. Box 38

Wapato, WA 98951

DEFENDANT'S LIST OF
PENALTY PHASE WITNESSES 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELCF AT LAW
THE LANDMAAK BUILDING
230 SOUTH SECOND STREET
SUITE 201

AKIMA, WASHINGTON 98901
? 7 TELEFHOME 1509 248-1346
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3) Jim Lindie

4) Kathy Hammerburg

5) Mr. & Mrs. Ward Holzheimer

6) Roy Dodd, Sr.
7) Jim Clements

8) Dorothy Hudson

9) Ross Darland

10} Vikki Darland

11) Jean Darland

12) Rapolean Grant

13) Michelle Charbonneau

DEFENDANT'S LIST OF
PENALTY PHASE WITNESSES 2

PACE School
P.O. Box 38
Wapato, WA 98951

PACE School
PO.Box 38
Wapato, WA 98951

S. Wapato Road
Wapato, WA 98951

6221 Grandview
Arlington, WA 98223

S. Wapato Road
Wapato, WA 98951

Toppenish, WA 98948

300 6th Avenue, S.
Kirkland, WA

300 6th Avenue, S.
Kirkland, WA

300 6th Avenue, S.
Kirkland, WA

502 Victory Way
Sunnyside, WA 98944

P.0O.Box 764
Buckley, WA 98321

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
WAKIMA, WASHINGTOH 98901
TELEPHOME {503) 2481248
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10
11
12
13
14

15

16 i

17

18

19

20
21
22
23
24
25
26
27
28
29
30

31

3z |.

33

34

14) Sherry Shaw

15} Sherry Salcedo

16) Debbie Charbonneau

17) Delores Bailey

18) Marilyn DeLozier

19) Joy Wilson

20) johnny Rae Jones

21) Cullins Lambier

22) Eugene Lofton

23) Jesse Smith
24) Fred Faircloth
25) "Horseman"

26) Joanne McNeil

DEFENDANT'S LIST OF
PENALTY PHASE WITNESSES 3

Rt. #4 Box 4210
Wapato, WA 98951

Rt. #1, Box 345, Lot A
Wapato, WA 98951

Unknown

417 W. First
Wapato, WA 98951

Wapato High School
Wapato, WA 98951

40th & Nob Hill, Suite #23
Yakima, WA 98908

6208 S. Fountain
Seattle, WA 98178

Seattle, WA

1751 18th Ave,, S.
Seattle, WA 098144

Seattle, WA
Seattle, WA
Seattle, WA

3913 S. Angel Place

———— e -

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LaW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 2m
YAKIMA, WASHINGTOMN 98301
TELEPHONE (509 2481346
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27} Ervin Ray McNeil

28) Ray Jr., McNeil
29) Andy Cummins
30) Johnny Cummins

31) Veronica Faircloth

32) Carol Speck

33) John Hubbard

34) Wally McNeil
35) Don McNeil

36) Frances Coles

37) Officer Kukola

38) Officer Bowen

DEFENDANT'S LIST OF
PENALTY PHASE WITNESSES 4

Seattle, WA

633 Sterling Street
Sedro Wooly, WA 98284

Yakima, WA
Mt. Vernon, WA
Mt. Vernon, WA

602 N. 3rd St, Apt. #2
Yakima, WA 98901

3913 Angel Place
Seattle, WA

14910 Orchard Knob Rd.
Dallas, Oregon 97338

Seattle, WA
Seattle, WA

Box 1263
Kodiak, Alaska 99615

Yakima County Jail
Yakima, WA 98901

Yakima County Jail
Yakima, WA 98901

CHRISTOPHER TAIT
ATTOANEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SQUTH SECOND STREET
SUITE 2¢1
YAKIMA, WASHINGTON 98301
TELEFHONE (509) 248.134€
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39) Merry Sturm

40) Dion Curtis

41) Debby Kenny

42) Mary Dee Teacher

43) Marion Gomez

44) Norma Betschardt

45) Dennis Betschardt

46) Sally Scott Simmons

47) Ed McColley

48) Ann Selland

49) Walter & Kathryn Curtis

DEFENDANT'S LIST OF
PENALTY PHASE WITNESSES 5

1728 Jerome Avenue
Yakima, WA 98902

Rt. 2, Box 22
Ephrata, WA

2720 Fourth Street
Union Gap, WA 98903

417 W. First
Wapato, WA 98951

Rt. #2,Box 2484
Prosser, WA 99350

2670 Utopia Rd.
Sedro Wooly, WA 98284

2670 Utopia Rd.
Sedro Wooly, WA 98284

710 Coho Drive
Burlington, WA 98233

Mobil Villa Park
Granger, WA 98932

616 S.96th
Seattle, WA

Ri. #2, Box 22
Desert Villa
Ephrata, WA

CHRISTOPHER TATT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK, BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTOHN 98501
TELEFHONE (509) 243-1346
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S0) David Hastings

51) Ed Descloux

52) Harold Conner

53) Richard Bauer

54) Vanessa Smith

55) Joseph Carl

56) Pastor Larry Bennette

57) "Ola” Pender

58) Rose (Kirby) Forner

59) Sherry Shaw

DEFENDANT'S LIST OF
PENALTY PHASE WITNESSES 6

Office of Secretary of
State

P.O. Boz 9000
Olympia, WA 98504

United States Navy
San Francisco, CA

208 North Track Rd.
Wapato, WA 98951

Walla Walla Prison
P.O.Box 520
Walla Walla, WA 99362

United States Army

Box 2818
Kodiak, Alaska 96615

Yakima, WA

3325 8. W. 106th
Seattle, WA 98146

C/0 4693 Escollonia Ct., S.
Seattle, WA 98108

Rt. #4, Box 4210
Wapato, WA 98951

CHRISTOPHER TAIT
ATTORMEY AND COUNSELQOR AT LAW
THE LANDMARK BUILLHNG
230 SOUTH SECOND STREET
SUITE 201
YAKIMA. WASHINGTOHN 38901
TELEPHONE |509) 248-134€
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DEFENDANT'S LIST OF
PENALTY PHASE WITNESSES 7

sk i
CHRTSTOPHER TAIT

Attorney for Defendant McNeil

CHRISTOPHER TAIT
ATTORNEY AHD COUNSELOR AT LAV
THE LANDMARK BUILDING
230 S0UTH SECOND STREET
SUITE 201
YAKIMA. WASHINGTON 98901
TELEPHONE (509) 2481346
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IN THE SUPERIOR COURT OF THE STATE &#4] LON
Cbaw‘alf
IN AND FOR YAKIMA COUNTY Ty q/l/
&
STATE OF WASHINGTON, .y #ili 1) AR 11 (o wh
fr- ' vl i
Plaintiff, NO. 88-1-00428-1
VS. :

g
c. .

RUSSELL DUANE McNEIL,

S St S S Nl o St Nl Ngs?

Defendant. CHALLENGES

MEMORANDUM IN OPPOSITION
TO DEFENSE MOTION TFOR
ADDITIONAL PEREMPTORY

The defense has requested an additional twelve

peremptory challenges during jury selection in this case.

They cite unfavorable pre-trial publicity as the basis for

this request.

State v. Persinger, 62 Wn.2d 362, 365, 382 P.

(1963) states:

"The Sixth Amendment of the United State
Constitution and the tenth amendment of
the Washington Constitution provide that
one accused of a crime has the right to
a trial by an impartial jury. However,
neither constitution requires congress
or a state legislature to grant peremp-
tory challenges to an accused. Nor does
either constitution provide for any
particular method of securing to an
accused the right to exercise the
peremptory challenges which a legis-
lative body grants him. Holmes v.
United States, 134 F.(2d4) 125 (1943):;
Philbrook v. United States, 117 F.(2d)
632 (1941); 31 Am. Jur., Jury Sec. 230.
The matiter of peremptory challenges
rests entirely with the legislature.
Pecople v. Kassis, 145 Misc. 493, 259
N.¥Y.S8. 339 (1931); People v. Doran,

246 N.Y. 409, 159 N.E. 379 (1%827);

31 Am. Jur., Jury Sec. 230. It is
limited only by the necessity of

having an impartial jury. 31 Am.

Jur., Jury Sec. 230.

97579/

24 497
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[3] Codefendants are not denied a fair
trial by an impartial jury merely because
they are required to exercise collectively
their peremptory challenges. The law pre-—
sumes that each juror sworn in a case is
impartial and above legal exception,
otherwise he would have been challenged
for 'cause'. United States v. Marchant &
Colson, 25 U.S. 480, 6 L. Ed. 700 (1827).
A peremptory challenge is not aimed at
the disqualification of a juror. It is
exercised upon gualified jurors who have
not been excused for 'cause'!'. People V.
Roxborough, 307 Mich. 575, 12 N.W. (24)
466 (1943); Hall v. United States, 168

F. (2d) 161, 4 A.L.R. (2d) 1193 (1948).
In other words, a peremptory challenge

is not exercised in the selection of
jurors, but in their rejection.

People v. Roxborough, supra. It

enables a party to say who shall not

try him; but not to say who shall be

the particular jurors to try him.

United States v. Marchant & Colson,
supra.

An accused cannot complain if he is
tried by an impartial jury. He can
demand nothing more. If, from those
who remain, an impartial Jjury is
obtained, the constitutional rights

of an accused are maintained. People
v. Roxborough, supra; Hayes v. Missouri,
120 U.S. 68, 30 L.Ed. 573, 7 S. Ct.

350 (1887)."

The issue of a request for additional peremptory

challenges was specifically considered in State v. Kinder,

21 Wn. App. 622, 625, 587 P.2d 551 (1978):

"The defendant asserts that the denial

of his recquest for an additional peremptory
challenge violated his right to trial by an
impartial jury, although defendant himself
passed the juror for cause. The law presunmes
“that each juror sworn in a case is impartial
and above legal exception, otherwise, he
would have been challenged for cause. State
v. Persinger, 62 Wn.2d 362, 382 P.2d 497
(1963). Both the sixth amendment to the
United States Constitution and the tenth
amendment to the Washington Constitution
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provide that one accused of a crime is
entitled to trial by an impartial jury,

but there is no constitutional right to
peremptory challenges. State v. Persinger,
supra; State v. Nelson, 18 Wn. App. 161, 566
P.2d 1375 (1976).

The number of challenges to be afforded
defendants is a procedural matter
properly controlled by court rule." Cf.
State v. Tharp, 42 Wn.2d 494, 256 P.2d
482 (1953).

State v. Wilson, 16 Wn. App. 348, 356, 555 P.24 1375

(1976) also considered the issue of a defense request for

additional peremptory challenges for exactly the same reason

as in our present case, pre-trial publicity. The court

stated:

"The defendant suggests that the extensive
pretrial publicity warranted favorable
consideration of a request for additional
peremptory challenges. There is no consti-
tutional right to peremptory challenges.
State v. Persinger, 62 Wn.2d 362, 382 P.24d
497 (1963). HNevertheless, court rule
provides a limited number of them.

CrR 6.4 (e) (1) provides in part:

In prosecutions foxr capital
offenses the defense and the
state may challenge peremptorily
twelve jurors each; in prosecu-
tion for offenses punishable by
imprisonment in a penitentiary
six jurors each; . . .

As a matter of actual count, 71 prospective
jurors were seated and examined; 13 were
challenged peremptorily; 13 (including an
alternate who was dismissed prior to the
jury's deliberation) were chosen to try the
issues; and 45 were excused for one cause or
another. In State v. Haga, 13 Wn. App. 630,
536 P.2d 648 (1975), the court held that for
purposes of determining the number of peremptory
challenges, first-degree murder is not a
"capital offense" unless punishable by death.
See also State v. Johnston, 83 Wash. 1, 144 P.
944 {(1914). At the time of the commission of
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192, 736 P.2d 661 (1987):

DATED this 1ith

these crimes Washington had no valid statutory
provision for imposition of the death penalty.

We find no error in the trial court's denial
of defendant's request for additional peremp-—
tory challenges."
The latest word from our Supreme Court on this issue of
the number of peremptory challenges to be allaowed the

defendant is contained in State v. Anderson, 108 Wn.2d 188,

"While the number of peremptory challenges
allowed might be subject to change, any
amendment of CrR 6.4 (e) (1) ought to be
through the orderly procedures established
by this court, GR 9, and not by case law."

The number of peremptory challenges in capital cases
have been set by statute and court rule at 12 challenges.
The Washington cases uphold that number and state 1f the
f number available is to be changed, it should be accomplished
by legislative action, not by the courts.

The defendant can have as many challenges for cause as
is necessary in order for the defendant tc get an impartial
jury. Peremptory challenges are to remove otherwise
qualified and impartial jurors without giving any reason or
cause. This is not constitutionally required and any
privileges allowed in this area is for the legislature to

decide. The defense request for additional peremptory

challenges should be denied.

day ¢f August, 1989

|
LatSFICATE OF TRANSMITTAL

On this cdav. the undemignxd in Yakima, Washington,
sent to the EWEEGQ) recod i s-=xiffa/deiendanis
a copy of this docwtnant oy LI, mal, tIstane prepaid,
o7 b:L' Aftorney’s Messanger Servic:. | certiiy under
penaiy of perjury ungcr the fewt - the Stzte of
Washungion that the torqgu‘mgﬁ brue and corregl.

pRTE "SIGNED

| ?/// /E)’Jff e n{fﬁ‘j}% 0[5’(’_( .

TR
/ oo
Geoie V) e
HOWARD W. HANSEN’
Deputy Prosecuting Attorney
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR YAKIMA -COUNTY
STATE OF WASHINGTON, ST

Plaintiff, NC. 88-1-00428-1

vs.

MEMCRANDUM IN OPPOSITION
TC MOTION TO EXCLUDE DEATH
PENALTY BECAUSE HANGING

IS CRUEL PUNISHMENT

RUSSELL DUANE McNETL,

Defendant.

i
e N Mt Nt P Pyt g et Ve

The question raised by the defense that hanging is
cruel punishment has been reviewed by the Washington
appellate courts in recent years.

State v. Frampton, 95 Wn.2d 469, 627 P.2d 922 (1981)

was the first recent case to consider the matter. The
Washington Supreme Court upheld the use of hanging to carry
out a death sentence by a vote of 6 to 3 even though the
opinion of the court on the hanging issue is contained in
several concurring and dissenting opinions and is not
contained in the lead opinion of the case.

State v. Rupe, 101 Wn.2d 664, 701, 683 P.2d 571 (1984)

cites the Frampton case with approval:

In State v. Frampton, 95 Wn.2d 469, 627
P.2d 922 (1981), we rejected the argument
that death by hanging was unconstitutional.™

State v. Campbell, 103 Wn.2d 1, 31, 691 P.2d 929 (1984)

cites koth of the above cases with approval:

"We held that imposition of the death
penalty is not per se unconstitutional,
since both the federal and state consti-

{)
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tutions recognized capital punishment

at the time of their adoption. Smith,

at 777-78. We further address the 1issue
of cruel punishment in State v. Frampton,
95 Wn.2d 469, 627 P.2d 922 (1981)
(rejecting an argument that hanging was
unconstitutionally cruel) and in State v.
"Rupe, 101 Wn.2d 664, 683 P.2d 571 (1984)
{(rejecting an argument that a choice
between hanging and lethal injection was
nnconstitutionally cruel)."

Finally, the latest ruling by our Washington Supreme

Court on this issue was contained in its decision on a

.personal restraint petition by the defendant, Charles R.

Campbell, in State v. Campbell, 112 Wn.2d 186, 162,

P.2d (1989):

"In his pro se supplemental brief, Campbell
invites the court to reconsider its decision
that execution by hanging does not constitute
cruel and unusual punishment under the
_eighth amendment tc the United States Consti-
tution and article 1, section 14 of the
Washington State Constitution. See State v.
"Frampton, 95 Wn.2d 469, 627 P.2d 922 (1981).
Since we decided Frampton, at least two

other states have upheld statutes providing
for execution by hanging. DeShields v. State,
534 A.2d 630 {(Del. 1987), cert. denied, 108
S. Ct. 1754 (1988); McKenzie v. Osborne,

195 Mont. 26, 640 P.2d 368 (1981). We
decline to reconsider Frampton."

The Washington Supreme Court has had several

opportunities recently to consider this defense motion and

has consistently and unwaveringly stated that execution by

hanging does not constitute cruel and unusual punishment
under either the Federal Constitution or the Washington

State Constitution. Therefore, the defense motion to
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exclude the death penalty aspects of this case because

hanging is cruel punishment should be denied.

DATED this 1ith day of August, 1989.

Respectfully submitted,

JEFFREY C. SULLIVAN
Prosecuting Attorne
3 7“ s /
\/W(L Py —
OWARD W. HANSEN
Deputy Prosecuting Attorney

-
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CERTFICATE OF TRANSMTIAL

On this day, the undersigred in Yakima. Washington,

gent o e atorneys of record for Tem=tadefendants

B_copy of this aocument by U.3, mail, nosizge prepard,

or by Atl?mey's hiwssenger Serva... . certify under
Penaky of cerjury under the jaws of the Stats of

Wasfnmgton that 1o foregning is true and cormet,

s Pt ( . K

‘;{é;;a/‘/:ﬁ? ~ '5;‘_&";1\4 \-%IGQFF»«)
E ‘NS sieued
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IN THE SUPERIOR COURT OF THE STATE OF WASH TO’N1 f--'m ﬂ'ﬂ-»:"'“ % H
IN AND FOR YAKIMA COUNTY 2
AUG 41989
Roll No. grmg a f.,)‘{\_

% OC CJA'SH'/:U@T'D/I‘J} S i BETTY McGILLEN, YAKIMA County oremk
S W |- 428 -]

Qﬂ\rg‘fﬂ' /IA CA/G-C/ ) ORDER _0W @e‘[\-@u\dﬂ/wf 's Motiaw
; 2 Public Fowps

VS,

210- 0

'
S’ St T

THIS MATTER HAVING COME ON for hearing before the undersigned judge/

commissioner of the above-entitled court, it is ereby ORDERED THAT :
‘%fcw a q (Yol Shat/]
Mﬁs
o WL iws=2 - U

® #LfS‘o oo A5  KNDO
©, #‘ 5. °° G Tl Ll/GP«’"/U Iam&k
DOF L. 4 KAPP

@ %100 2 G Kim A vﬂaﬂLSeﬁlm?
(n  Pogpaiypy To_ De Fedanls  syb {oeuhs
CZ’E ices | 'ggqg]&O(ﬁ Q%W o ﬂqu(;m ‘léfl (/MMMZ
DONE IN OPEN COURT this j_day of AU (oS a—- .19 P‘?

MmOl CM Ve he

Attorney for MARMc e/

Approved as to form:

ER

Attorney for
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BETTY MOGILLEN
YARIMA COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON

IN AND FOR YAKIMA COUNTY
STATE OF WASHINGTON, )
)
Plaintiff, ) NO: 88-1-00428-1
)
V8. )
) AFFIDAVIT CF
RUSSELL DUANE McNEIL, ) CHRISTOPHER TAIT
)
"Defendant )
STATE OF WASHINGTON )
)ss.
COUNTY OF YAKIMA )

CHRISTOPHER TAIT, being first duly sworn upon oath,
deposes and states:

I am the attorney for the Defendant, Russell Duane McNeil. I
make the foregoing affidavit in support of my Motion For
Expenditure Of Public funds To Hire National Jury Project.

The National Jury Project is a company in Oakland, California
which is in the business of assisting trial lawyers in selecting
juries for their cases. One of the particular problems which they
often address is jury selection, and change of venue.

I spoke today with Lois Heaney, of that firm. If we are
allowed to retain their firm, their work will roughly consist of the
following:

AFFIDAVIT OF
CHRISTOPHER TAIT 1

CHRISTOPHER TAIT
ATTORNEY AHD COUNSELOR AT LAW
THE LANDMARK BUILDING
Fa 230 SOUTH SECOND STREET
AL SUITE 201
AL YAKIMA, WASHINGTON S8301
TELEPHONE (500} 248-1346

L ,\_P-‘l"
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thorough review of the publicity generated to date.
design of questionnaire

public opinion telephone survey of 400 people
review of survey results

preparation of reports

testimony at hearing on venue change

THEDO W

All these steps will be interspersed with conferences with counsel.
In so doing, I believe that we will be able to examine the
quantitative and qualitative impact of the publicity we have all
seen. In particular, we will enable ourselves to “take the
temperature” of the community with respect to these alleged
crimes. It will cost at least $20,000.00 for this work, and possibly
$30,000.00. Some of that cost depends on whether the
telephoning is done long distance or locally.

Absent this work, our Motion to Change Venue will be argued in
somewhat of a vacuum. We know that much publicity has
surrounded this case since before it was filed, but until this work
is done and the results are in, we will not have been able to ’
analyze that publicity in any meaningful way. Any decision
made without such an analysis will be lacking in the substance
and foundation necessary to the due process which we know is
required.

AFFIDAVIT OF
CHRISTOPHER TAIT 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOMD $TREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHONE |509) 2481346
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Dated this 9th day of August, 198
)\PM &Qm\«\/ ( A—

AFFIDAVIT OF
CHRISTOPHER TAIT 3

CHRISTOPHER TAYT
Attorney for McNeil

NOTARY PUBLI%m and for the

State of Washington, residing at
Yakima.

CHRISTOPHER TAIT
ATTORANEY AMD COUNSELGR AT LAY
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 261
YAKIMA, WASHINGTON 98501
TELEPHONE (5021 248-1346
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BETTV MCGILLER
YAKIinA COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON

IN AND FOR YAKIMA COUNTY
STATE OF WASHINGTON® fil) @ pi 4 1p
)
Plaintiff, ~)  NO: 88-1-00428-1
N _) , i
vs. }
) MOTION FOR EXPENDITURE
RUSSELL DUANE McNEIL, ) OF PUBLIC FUNDS TO HIRE
) NATIONAL JURY PROJECT
Defendant )

Comes now defendant Russell Duane McNeil, by and through
his counsel Christopher Tait and Thomas A. Bothwell, and moves
the Court for the entry of an Order Allowing the Expenditure of
Public Funds in the sum of approximately $30,000.00 to hire
personnel from the National Jury Project to conduct a public
survey and to analyze the publicity which has been generated to
date. This motion is based on the records and files herein, and on
the affidavit of counsel, attached hereto and hereby incorporated
by reference.

Dated this 9th day of August, 1989.

CHRISTOPHER T\ATT
Attorney for Defendant McNeil

MOTION FOR EXPENDITURE
OF PUBLIC FUNDS TO HIRE
NATIONAL JURY PROJECT 1

CHRISTOPHER TAIT
ATTOAMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTDN $8501
TELEPHOMNE (503 248-1346




© o N ;M G kW N

)53 v NN N ha ho n N N L — - - Y —_ ry - i -y
g g %g 2 g o w -~ ; th F 5} hy - [=] o [or] ~ [2] L] = w - o

BETTY MEGILLEN
YAKIMA COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTON, 55 ;w@ © PR g
1 7 6

Plaintiff, ) NO: 88-1-00428-1

R
to-
C ey -

} Vs.

RUSSELL DUANE McNEIL,
CERTIFICATE OF
MAILING

Defendant

——

1 .
e

I certify that on this 31st day of July, 1989, I caused to be
mailed First Class, United States Mail, postage prepaid, a copy of
the foregoing, SUBPOENA DUCES TECUM to:

KENE - KZHR Radio
Fort Road
Toppenish, WA 98948

KDNA - Radio
120 Sunnyside Avenue
Granger, WA 98936

Ellensburg Daily Record
Fourth & Main Street
Ellensburg, WA 98926

CERTIFICATE OF MAILING 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET

o SUITE 201
YAKIMA, WASHINGTOM 58901

TELEPHONE (509) 248-1346
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Prosser Record Bulletin
613 7th Street
Prosser, WA 98938

Sunnyside News
520 South 7th
Sunnyside, WA 98944

Sunnyside Sun
528 Edison
Sunnyside, WA 98944

Wapato Independent
113 S. Wapato Avenue
Wapato, WA 98951

Toppenish Review

11 East Toppenish Avenue
Toppenish, WA 98948
KREW Radio

638 Decatur

Sunnyside, WA 98944

KIHS - KGT A Radio
Yakima, WA 98902

DIANA G. PARKER

CERTIFICATE OF MAILING 2

CHRISTOPHER TAIT
ATTORNEY AHD COUNSELDR AT LAW
THE LANDMARE, BUILDING
230 SOUTH SECOMD STREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHCNE (509) 248-1346
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e BETTY MCGIHLLEN
TR Py YAKIMA COUNTY GLERK
IN THE SUPERIOR COURT OF THE STYE OF W ASHINGTON
IN ANDROR Y AKTMA COUNTY
STATE OF WASHINGION, )
)
Plaintiff, ) NO: 88-1-00428-1
)
VS. ;
RUSSELL DUANE McNEIL, )
|
Defendant ) AFFIDAVIT OF PERSONAL
) SERVICE

STATE OF WASHINGTON )
) ss.
COUNTY OF YAKIMA )

DIANA G. PARKER, being first duly sworn upon oath, deposes
and states:

That she is a citizen of the United States, over the age of 21
years and not a party to the above-entitled action, and is
competent to act as a witness thereto.

That on the 8th day of August, 1989, I did personally serve
upon KAREN ROGERS of the Wapato Independent and on behalf of
James Flint for the Toppenish Review, at the hour of 11:25 a.m.,
the SUBPOENA /DUCES TECUM by delivering and leaving with her
at 113 South Wapato Avenue, Wapato, Washington 98951.

AFFIDAVIT OF PERSONAL SERVICE 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDWG

230 SOUTH SECONO STAEET
SUITE 201
a YAKIMA, WASHINGTON 98901

TELEPHOHME {509) 248-134&

LA
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DATED THIS 8th DAY OF AUGUST,1 989./

rd

DIANA G. PARKER

SUBSCRIBED AND SWORN to before me this 8th day of

August, 1989.

NOTARY PUBLIC i

nd for the

State of Washington, residing at

Yakima.

AFFIDAVIT OF PERSONAL SERVICE 2

CHRISTOPHER TAIT
ATTORANEY AND COUNSELCR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUTTE 201
AKIMA, WASHIHGTON 985u1
TELEPHONE {509) 248-1345
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L BETTY MOGILLEN
SR YAKIMA COUNTY CLERK
IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN ANDFORIGARIMA, COUNTY
_ Ul

ST ATE OF WASHINGTON, ;
Plaintiff, ) NO: 88-1-00428-1
)
VS. ;
RUSSELL DUANE McNEIL, )
)
Defendant ) AFFIDAVIT OF PERSONAL
)  SERVICE

STATE OF WASHINGTON )
) ss.
COUNTY OF YAKIMA )

DIANA G. PARKER, being first duly sworn upon oath, deposes
and states:

That she is a citizen of the United States, over the age of 21
years and not a party to the above-entitled action, and is
competent to act as a witness thereto.

That on the 8th day of August, 1989, I did personally serve
upon ELLIOT K. LIEMAN, the General Manager of KNDO-TV, at the
hour of 10:58 a..m., the SUBPOENA /DUCES TECUM by delivering
and leaving with her at 1608 S. 24th Avenue, Yakima, Washington
98902.

AFFIDAVIT OF PERSONAL SERVICE 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
220 SOUTH SECOHD STREET
SUITE 201

g;’ﬂ IRIERE: “?D‘%

£>  AUC 8980 4

YARIMA, WASHINGTON 98801
TELEPHONE (509) 248-1346
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“DIANA G. PARKER

SUBSCRIBED AND SWORN to before me this 8th day of

August, 1989.

NOTARY PUBLI¢Z1n and for the

State of Washington, residing at

Yakima.

AFFIDAVIT OF PERSONAL SERVICE 2

CHRISTOPHER TAIT
ATTORMEY AMD COUNSELOR AT LAW
THE LANCMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTOHN 98901
TELEFHOME {509) 24B-1346
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BETTY MCGILLEN
YAKIMA COUNTY CLERK

IN THE SUPERIOR COURT OF THE 8T ATEOF W ASHINGTON
IN AND FOR Y AKIMA COUNTY

STATE OF WASHINGTON, ‘Y-
Plaintiff, NO: 88-1-00428-1

V¥S.

AFFIDAVIT OF PERSONAL
SERVICE

)

)

)

RUSSELL DUANE McNEIL, ;
)

Defendant )

)

STATE OF WASHINGTON ;
Ss.
COUNTY OF YAKIMA )

DIANA G. PARKER, being first duly sworn upon oath, deposes
and states:

That she is a citizen of the United States, over the age of 21
years and not a party to the above-entitled action, and is
competent to act as a witness thereto.

That on the 8th day of August, 1989, I did personally serve
upon DAVE EI'TL, the News Director for KAPP-TV, at the hour of
11:02 a.m., the SUBPOENA/DUCES TECUM by delivering and

leaving with him at 1610 S. 24th Avenue Yakima, Washington
98902.

AFFIDAVIT OF PERSONAL SERVICE 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK SUILDING

220 SOUTH SECOND STREET
SUITE 201
/ : YAKIMA, WASHINGTON 98901
TELEPHOME (509) 248-1245
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DATED THIS 8th DAY OF AUGUST,1989.

DIANA G. PARKER

SUBSCRIBED AND SWORN to before me this 8th day of

P . {:
NOTARY PUBLIC % and for the

State of Washington, residing at

August, 1989.

Yakima.

AFFIDAVIT OF PERSONAL SERVICE 2

CHRISTOPHER TAIT
ATTDRMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98501
TELEPHONE (505) 243-1346
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BETTY MCGILLEN
YAKIMA COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN.AND FOR YAKIMA COUNTY

STATE OF WASHINGTON, ) s 02
‘o Bl @ PHYUC
Plamuff ) -, NO: 88-1-00428-1

X \.‘i- : -
VYS. r:|‘|_-:_:-\i_.- 1

AFFIDAVIT OF PERSONAL
SERVICE

9

%

RUSSELL DUANE McNETL, )
)

)

Defendant )

)

STATE OF WASHINGTON )
} ss.
COUNTY OF YAKIMA )

DIANA G. PARKER, being first duly sworn upon oath, deposes
and states:

That she is a citizen of the United States, over the age of 21
vears and not a party to the above-entitled action, and is
competent 1o act as a witness thereto.

That on the 8th day of August, 1989, T did personally serve
upon KEN MESSER, the Station Manager at KIMA-TV, at the hour
of 11:55 a.m., the SUBPOENA /DUCES TECUM by delivering and
leaving with him at 2801 Terrace Heights Road, Yakima,
Washington 98902,

AFFIDAVIT OF PERSONAL SERVICE 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOHR AT Lhw
THE LANDMARAK BUILDING

230 SOUTH SECOND STREET
' SUITE 201
YAKIMA_ WASHINGTON 9830
TELEPHONE (508 238-1346
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DATED THIS 8th DAY OF AUGUST,1989.

Wndodocd,

DIANA G. PARKER

SUBSCRIBED AND SWORN to before me this 8th day of

August, 1989.

NOTARY PUBLIC i
State of Washington, residing at
Yakima.

AFFIDAVIT OF PERSONAL SERVICE 2

and for the

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARAK BUILDING
230 SOUTH SECOND STREET
SUITE 20
TAKIMA, WASHINGTON 2890
TELEPHONE (500} 248-1346
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BETTY MCGILLEN
YAKIMA COUNTY CLERK
IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN-AND FOR YAKIMA COUNTY
STATE OF WASHINGTON, )
SRS £ PMY U8
Plaintiff . ) NO: 88-1-00428-1
ST
VS. slFirt )
K )
RUSSELL DUANE McNEIL, )
)
Defendant ) AFFIDAVIT OF PERSONAL

) SERVICE

STATE OF WASHINGTON )
) ss.

COUNTY OF YAKIMA )

DIANA G. PARKER, being first duly sworn upon oath, deposes
and states:

That she is a citizen of the United States, over the age of 21
years and not a party to the above-entitled action, and is
competent to act as a witness thereto.

That on the 31st day of July,1989, I did personally serve
upon the following individuals at the following locations., the
SUBPOENA DUCES TECUM by personally delivering and leaving
with him/her the said Subpoena Duces Tecum.

AFFIDAVIT OF PERSONAL SERVICE 1

CHRISTOPHER TAIT
ATTORNEY AMD COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
9) /j SUITE 2¢1
. YAKIMA, WASHINGION 9391

TELEPHOMNE (509) 248-1346
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Diane Ulrich

Program Director

KYVE - TV, Channel #47
1105 S. 15th Avenue
Yakima, WA 98902

"Dean De La Rosa

KNDO - TV, Channel #23
1608 S. 24th Avenue
Yakima, WA 98902

Robert Kennedy

KAPP - TV, Channel #35
1610 8. 24th Avenue
Yakima, WA 98902

Candace Hull
KIMA - TV, Channel #29

2801 Terrace Heights Road

Yakima, WA 98902

Eleanor Fasano

Christian Broadcasting, Channel ¥32

1700 S. 24th Avenue
Yakima, WA 98902

Marvalene Broadhead
KATS -FM,KIT - AM
114 S. 4th Street
Yakima, WA 98901

AFFIDAVIT OF PERSONAL SERVICE 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELCR AT Law
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTOM 98501
TELEPHONE (505) 248-1336
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Michael Pursell
KBBO Radio/KRSE
2120 Riverside Road
Yakima, WA 98902

DATED THIS 8th DAY OF AUGUST,1989.

Moz

DIANA G. PARKER

SUBSCRIBED AND SWORN to before me this 8th day of
August, 1989.

NOT ARY PUBLICin and for the
State of Washington, residing at
Yakima.

AFFIDAVIT OF PERSONAL SERVICE 3

CHRISTOPHER TAIT
ATTOAMNEY AND COLINSELOR AT LAW
THE LANDMARK BUILDING
220 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHOME {509) 248-1246




3% 3] [ {+] (V] n [ (] ha 'y pury - - 'y —_ — 'y g —
8 (r3 (-'-, 8 % 8 ~l =1} [4;1 ~ 3 )% - o [£+] [« ~1 @ o N w N - o

o]
B

v m ~N g ot A W R -

eore T {’E' .;-11_
°  RPEREEERE Ay,
¢ auG 3198y LE
BETTY MCGILLEN
. YAKIMA COUNTY CLERK
SR g
TPy g
IN THE SUPERIOR QOURT OF THE‘SI?ATE OF MWASHINGTON
IN AND FOR YAKTMA COUNTY . - -
STATE OF WASHINGTON, ;
Plaintiff, ) NO: 88-1-00428-1
)
vs. )
)
'RUSSELL DUANE McNEIL, )
)
Defendant ) AFFIDAVIT OF PERSONAL
)  SERVICE

STATE OF WASHINGTON )

) ss.
COUNTY OF YAKIMA )

DIANA G. PARKER, being first duly sworn upon oath, deposes
and states:

That she is a citizen of the United States, over the age of 21
years and not a party to the above-entitled action, and is
competent to act as a witness thereto.

That on the 1st day of August,1989, I did personally serve
upon the following individuals at the following locations., the
SUBPOENA DUCES TECUM by personally delivering and leaving
with him/her the said Subpoena Duces Tecum.

AFFIDAVIT OF PERSONAL SERVICE 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET

SUITE 2
/ YAKIMA, WASHINGTON 98301
TELEPHONE {503) 2481346

AR
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GREG ADAMS

KMWX - Radio - KFFM
North 4th & East Lincoln
Yakima, WA 98901

BOB CHURCH
KUTI/KXDD Radio
706 Butterfield
Yakima, WA 98902

DATED THIS 8th DAY OF AUGUST,1989. %

DIANA G. PARKER

SUBSCRIBED AND SWORN to before me this 8th day of
August, 19389,

ee

/
NOTARY PUBLICén and for the
State of Washington, residing at

Yakima.

AFFIDAVIT OF PERSONAL SERVICE 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STAEET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHOHNE (508 248-1346
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BETTY ! MeGiLL }
YAKIMA COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR YAKIMA COUNTY
STATE OF WASHIN(E_}"{(?_},\JE ; PR 2 uS
: Plaintiff, <7 ) NO 88-1-00428-1
i 2.0
L o)
)
RUSSELL DUANE McNEIL, )
);
)
Defendant ) ORDER SHORTENING TIME

THE COURT having considered the motion of Defendant
RUSSELL MCNEIL for shortening time for a hearing on Motion for
Expenditure of Public Funds, now therefore,

IT IS HEREBY ORDERED, and good cause having been shown:

The Motion shall be heard on Wednesday, August 9, 1989 at
1:30 p.m.

DONE IN OPEN COURT THIS 8th DAY OF AUGUST, 19

ko7

7
4 PF\{ES';ENT D BY:

TN

TH@M%{% BOTHWELL

ORDER SHORTENING TIME 1

! CHRISTOPHER TAIT
: ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECONMD STREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHONE (509} 248-1346
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IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN AND EOR YAKII\’IA COUNTY

STATE OF WASHINGTON ;
Plaintiff, ) NO: 88-1-00428-1
)
Vs. )
) DEFENDANT'S MOTION
RUSSELL DUANE McNEIL, ) FOR AUTHORIZATION AND
) EXPENDITURE OF PUBLIC
) FUNDS AND MOTION FOR
Defendant ) ORDER SHORTENING TIME

COMES NOW CHRISTOPHER TAIT, of attorneys for the above-
named Defendant, RUSSELL DUANE McNEIL, and moves this Court
for the entry of an order authorizing the expenditure of public
funds to pay any and all costs incurred for the reproduction,
collection, equipment costs and dubbing of any and all news
stories regarding the deaths of Mike Nickoloff and Dorothy
Nickoloff and the Defendant Russell Duane McNeil and/or Herbert
"Chief"” Rice.

THIS. MOTION is based upon the files and records herein and
upon the Declaration of Counsel, attached hereto and hereby
incorporated by reference.

The undersigned further moves this court for an order
shortening time because the deadline to produce the materials in
this matter is now set for Thursday, August 19, 1989.

DEFENDANT'S MOTION

"FOR AUTHORIZATION AND

EXPENDITURE OF PUBLIC FUNDS 1

YAKIMA COUNTY CLERK

i

CHRISTOPHER TAIT
ATTORHEY AND GOUNSELOR AT LAW
THE LANDMARK, BUILDING
230 SOUTH SECOND STREET
} O SUITE 201
YAKIMA, WASHINGTON SE9M

TELEPHONE {509) 248134
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DATED THIS 8 DAY OF AUGUST, 1989.

,éva' - @M/K Lf(

CHRISTOPHER TAIT
Attorney for Defendant McNeil

DIANA G. PARKER, under penalty of perjury of the laws of
the State of Washington, hereby certifies and declares that the
following is true and correct:

The undersigned is a private investigator hired to assist the
above-named defendant's attorneys, and is currently working out
of the office Christopher Tait.

The undersigned served the Subpoena Duces Tecum,
attached hereto as Exhibit "A" and incorporated herein by
reference on KAPP, Channel #35 and its counsel, and other various
local radio stations and local television programs.

On August 7, 1989 at approximately 4:15 p.m., a MOTION OF

'KAPP-TV TO QUASH OR MODIFY SUBPOENA DUCES TECUM was

served upon the above-named Defendant's counsel from MICHAEL
F. SHINN of the law firm of GAVIN, ROBINSON, KENDRICK, REDM AN
& PRATT, INC, PS, Attorneys At Law. The motion of Kapp-TV to
Quash or modify Subpoena Duces Tecum is noted for a hearing on
August 18, 1989, at the hour of 1:30 p.m.

The materials requested on the Subpoena Duces Tecum,
attached hereto, are absolutely necessary and should be provided
to enable the above-named Defendant’s counsel to adequately
represent him in this matter.

DEFENDANT'S MOTION
FOR AUTHORIZATION AND
EXPENDITURE OF PUBLIC FUNDS 2

CHRISTOPHER TAIT
ATTDRNEY AND GOUNSELOR AT LAW
THE LANDMARK BUILDING
23 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHOME (509) 2481346
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DATED THIS 8th DAY OF JULY, 1988.

DEFENDANT'S MOTION
FOR AUTHORIZATION AND
EXPENDITURE OF PUBLIC FUNDS 3

DIANA G. PARKER

CHRISTOFHER TAIT
ATTORMEY AND COUMSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUTTE 201
TAKIMA, WASHINGTOM 98901
TELEPHONE (508} 2481346
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR Y AKIMA COUNTY

STATE OF WASHINGTON,

NO. 88-1-00428-1

)

)

)

)

Plaintiff, )

)

vs. )
)

RUSSELL DUANE MCNEIL, ) SUBPCENA DUCES TECUM

)

Defendant . )

TO: KAPP  Choonmel 3S
ANDTO: Ceenaef

IN THENAME OF THE STATE OF WASHINGTON, YOU ARE
HEREBY COMMANDED TO SURRENDER any and all of the following
transcripts and/or tapes of news media coverage of any and all
kind and nature regarding the publicity surrounding the deaths of
Mike and Dorothy NickololT and the Defendant Russell Duane
McNeil and/or Herbert "Chief” Rice, now in your possession er
under your control, immediately for the defense atlorneys' review
and presentation to the Honorable F. James Gavin as provided by
the Washington Superior Court Civil rules CR45(b), to-wit:

A. Including but not limited to the following:

1. 1/7/88 Death of Mike & Dorothy Nickoloff
2, 1/8/88 - 1/26/88 Investigation of deaths
3. 1/27/88 Arrest of Russell Duane McNeil

EXHIBIT A

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BLILDING

SUBPOENA DUCES TECUM 1




| .|||_-,!.|' g |

3¢

w

v @ ~ [} nh b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
< B
az
33

34

3/12/88

3/15/88
4/13/88
5/28/88
6/4/88

8/19/88
9/10/88

1/1/789
1/11/89

1/28/89

2/4/89

2/7/89

2/26/89
4/11/89
4/21/89
5/27/8%
6/26/89

7/11/89

Judge to decide if McNeil is

10 be tried as an adult

Juveniles to be tried as adults
Extension granted

Jeffrey C. Sullivan seeks death penany
Legal disputes RE: Separate trials
Defense argue death penalty

Case to Supreme Court

Nickoloff case is #2 news story

Supreme Court denies motion RE: Death
Penalty

Additional Prosecuung Attorney hired to
defend State RE: Complexity of McNeil case
Case is delayed RE: USS. Court

McNeil trial 1o occur

Two teens up for death penalty

Closed hearing requested

Rice requests bail RE: 10 see mother
Closed hearing issue discussed

Supreme Court issues juvenile death
penalty decision

Judge Gavin rules on various matters; sets
trial dates

7/24/89 thru 7/26/89 McNeil 3.5 Hearing

SUBPOENA DUCES TECUM 2

CHRISTCPHER TAIT
ATTORNEY AND COUNEELOR AT LAW
THE LANDMARY ENLDING
230 SOUTH SECONS STREET

-
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YOU ARE FURTHER COMMANDED to surrender and provide
to Counsel a brief summary of statistical data regarding your
estimated circulation, subscribers, radio audience, TV viewers, or
geographlcal distrib u’uon

DATED this __\_ day of JULY, 1989.

Chisateo T

CHRISTOPHER TAIT
Attorney for Defendant McNeil

SUBPOENA DUCES TECUM 3

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW

THE LANDMARK BUILDING
2% SN ITH GEfMNT CTOECT
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RETTY MeBILLEN, YAKIMA COUNTY CLERK
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IN THE SUPERIOR 'COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

STATE OF WASHINGTON,
No. 88-1-00428-1
Plaintiff,
FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER ON HEARING
OF MOTION FOR CrR 3.5

HEARING CLOSURE

VS.
RUSSELL DUANE McHNEIL,

Defendant.

THIS MATTER coming on regularly for  Thearing on

.Defendant’'s motion for closure of the CrR 3.5 hearing; the Court

having considered arguments of counsel for the Plaintiff and
Defendant, as well as argument presented by MARK FICKES and

"VELIKANJE, MOORE & SHORE, INC., P.S., attorneys for the Yakima

Herald—Republicl; the Court Thaving further considered the
AFFIDAVIT OF CHRISTOPHER TAIT and the AFFIDAVIT QOF HOWARD W.
HANSEN, the Court makes the following,

FINDINGS OF FACT

(1) This case involves charges of aggravated, first-
degree murder ({(two counts) against the Defendant. The State is
requesting the death penalty.

(2) This case, and that of the companion co-Defendant,
has received a significant amount of pre-trial publicity, in the

‘media, e.g., newspaper, television, radio. TIllustrative of the

1 The Court also inquired of all other representatives of
the media or public attending the hearing on motion for
closure; no one else requested the opportunity to present

views.

L LAW OFFICES OF NN

REPILETTO, HALPIN, CA ON.

1-FINDINGS /CONCLUSIONS/QORDER S ARNIOW & BOTHWELL, B8,
RE 3.5 HEARING CLOSURE 5302 N. 3RD ST.. P. O, BOX 2129

; 067 YAXIMA, WASHINGTON DEBSO7T-2125

TEL. 248-1500 AREA CoDE 5085



N

o

~1

relative notoriety is an article in the Yakima Herald-Republic,
January 1, 1989, issue, reporting that the "Nickoloff Murders" was

"ranked as number two in "the top 10 local stories of 1988." This

case has also received additional publicity following the recent
United States Supreme Court decision allowing capital punishment
against l1l7-year-olds, as well as escalating publicity as the trial
nears. Trial is scheduled to commence September 5, 1989.

(3) This Court has not yet held a hearing on Defendant's
previously-filed motion for change of venue. (Defendant has not
yvet requested a hearing on said motion.) Based upon the record
currently before the Court, this Court is not inclined to change

venus. However, the Court has reviewed a transcript of the Defen-

dant's statement which would be the subject of the CrR 3.5
hearing. Also, the affidavits of Mr. Hansen and Mr. Tait (with
attachments thereto) summarize other evidence which would be
presented at the CrR 3.5 hearing. It appears that most, if not
all, of the evidence which would be presented at the CrR 3.5
hearing has not previously been reported.
From the foregoing FINDINGS OF FACT, the Court now makes
and enters the following,
CONCLUSIONS OF LAW
1.0 Both the "reasonable 1likelihood"™ and "substantial
probability" standards are met as follows:

1.1 There is a substantial probability that irreparable
damage to Defendant's fair trial will result £from conducting the
CrR 2.5 hearing in public;

1.2 Defendant has shown a reasonable 1likelihocod of
prejudice to his fair trial right, if the CrR 3.5 hearing were
open.

1.3 There is a substantial probability that alternatives
to closure will not adeguately protect the bPefendant's right to a
fair +trial. The alternatives considered include but are not
limited to:

LAW COFFICES OF

PREDILETTO, HALPIN, CANNMON,
Z_FINDINGS/CONCLUSIONS/ORDER SCHARNIKOW & BOTHWELL, P.S.
RE 3.5 HEARING CLOSURE 302 N. SRD ST., P. ©. BOX 2129

YAKIMA, WASHINGTON 58207-2125
TEL. Z4B-1900 AREA CODE 509
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{a) Changing venue;
{b) Conducting the CrR 3.5 hearing after a jury
has been sequestered;

(c) Continuing the trial date so as to possibly

‘separate in time the trial from the publicity arising from the CrR

3.5 hearing; and
(d) Allowing the public to attend the hearing,
but entering a "gag” order, intended to restrain dissemination of
information by those in attendance.
1.4 There is a substantial probability that closure of

the CrR 3.5 hearing will be effective in protecting against harm
or prejudice.

2.0 Because Defendant was a juvenile at the time of his
statement, the CrR 3.5 hearing is anticipated to include a much
more involved and detailed evidentiary presentation than is
involved in an adult's CrR 3.5 hearing.

3.0 The various alternatives to closure do not

-sufficiently gquarantee Defendant's right to a fair trial. Closure

of the CrR 3.5 hearing is the least restrictive means available.
If review of this order is requested, the record should also
include this Court's oral ruling.

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

The motion for closure, joined in by the Plaintiff, is
granted. This order relates only to the hearing to be conducted
pursuant te CrR 3.5. These findings and conclusions relate to the
particular evidence to be presented at a CrR 3.5 hearing and the
particular facts of this case.

The affidavits of Mr. Howard Hansen, Deputy Prosecuting
Attorney, as well as Mr. Christopher Tait, of attorneys for
the Defendant, (and attachments thereto) relative to the motion

LAW OFFICES ©OF
3—-FINDINGS/CONCLUSIONS/ORDER PREDILETTO, HALPIN, CANNGON,
RE 3.5 HEARING CLOSURE SCHARNIKOW & BOTHWELL., P.S.
YAKIMA, WABHINGTON 598307-2125
TEL. 248-1900 AREA CoDe 5O



for closure shall be sealed. The contents of neither affidavit
may be disclosed to the public, subject to further order of this
Court.

A determination as to when the record of the CrkR 3.5
hearing may be made public shall await further developments in the
case, e.g., whether wvenue will be changed; whether the jury will
be sequestered upon the commencement of the trial; and whether the

11 Defendant's statement is determin to missible.
12 DATED this g; day of y 1989.
13

19 THO WELL
CH PHER &. TAIT
20 o orneys for Defendant

21
APPROVED AS TO FORM; NOTICE APPROVED AS TO FORM; NOTICE
22 OF PRESENTMENT WAIVED: OF PRESENTMENT WAIVED:
23 /7 <7 .
L Fecpp, Cl0lerr g hE TA
25 {JEFF C./ SULLIVAN MARK E. FICKES
HOWARD W. HANSEN Velikanje, Moore & Shore,
Of Attorneys for Plaintiff Inc., P.S.
27 Of Attorneys for the
o8 Yakima Herald-Republic
29
50 vV
31
32
33
34
35
36
PREDIL LAW OFFICES OF
4-FINDINGS/CONCLUSIONS/ORDER DILETTO, HALPIN, CANNON,
RE 3.5 HEARING CLOSURE SCHARNIKOW & BOTHWELL.. P.S.

YAKIMA, WASHINGTON S8507-212%
TEL., 24B-1900 AREA CODE 509
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IN THE SUPERIOR COURT OF THE STATE OF WASHiﬁbTON
IN AND FCOR YAKIMA COUNTY {é ﬁUG -
7 19

STATE OF WASHINGTON,

Plaintiff, NO. 88-1-00428-1yan,.un COUNTY G
MEMORANDUM OF KAPP-TV IN
SUPPORT OF MOTION TO

QUASH OR MODIFY SUBPOENA
DUCES TECUM

V.

RUSSELI:; DUANE McNEIL,

M’ N e Nt St N St S Mgyt

Defendant.
T
STATEMENT OF FACTS
On or about July 31, 1989, a Subpoena Duces Tecum was

served upon KAPP-TV for production of varicus materials regarding
media coverage of the deaths of Mike and Dorothy Nickoloff. (A
‘copy of the Subpoena is attached heretc and incorporated herein
by reference). No return date is given on the Subpoena; however,

the materials, which cover the span of a year and a half, are

requested 7immediately.” The Subpoena seeks any and all

transcripts and/or tapes from January, 1988 to date, concerning
the Nickoloffs’ deaths, ”including but not limited to” certain
‘specific events delineated in the Subpoena.

RAPP-TV is a local television station which operates on a
+tight budget, and whose employees typically devote in excess of
_forty hours per week to the business of gathering, editing, and
producing the news. The Subpoena would require KAPP-TV employees
to search through each day’s paperwork for a year and a half to
find stories related to this case, and would greatly disrupt the
station’s work.

There are typically six to ten stories produced each day.

KAPP-TV MEMORANDUM IN
SUPPORT OF MOTION

LAW OFFICES OF
GAVIN, ROBINSON, KENDRICK, REDMAN
& PRATT.INC,, PS.
120 NORTH MNACHES AVENUE
P, O, BOX 2235
TAKIMA, WASHINGTON 30907
TELEPHONE (509] &53-9731

IR
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The script for each story is logged into a looseleaf binder and
with each script there is a number for the videotape on which the
story appears. Assuming an average of eight stories per day,
five days per week, approximately 3,100 stories would have to be
reviewed tc comply with the Subpoena. Once found in the log
book, the videotaped material can be located on the file tapes.
However, the videotaped material relating to the present case is
scattered across dozens of tapes, each tape being sixty minutes
long. KAPP-TV employees would have to scan through dozens of
sixty-minute tapes to locate sach one or two-minute story.

Once the videotaped story is located, it must be recorded
onto another tape. This process of reviewing and copying
videotape would tie up one of KAPP-TV’'s three edit bays and its
only photographer, for hours. All of the edit bays, and the
photographer, are normally needed to put on the regular KAPP-TV
television newscast.

IiI
DISCUSSTON

A. Compliance With the Subpoena Would Interfere With the
News Gathering Actiwvities of KAPP-TV, Which Are Protected Under

the First Amendment of the Federal Constitution, and Article I,
Section 5. of the Washington State Constitution.

Our Federal and State Constitutions grant certain

protections designed to encourage and foster the freedom of the
press.

Congress shall make no law respecting an
establishment of religion, or prochibiting the
free exercise thereof; or abridging the freedom
of speech, or of the press; or the right of the
people peacably to assemble, and to petition the
Government for a redress of grievances.

First Amendment, United States Constitution.

Every person may freely speak, write and publish
on all subjects, being responsible for the abuse
of that right.

Article I, Section 5, Washington State Constitution.

KAPP-TV MEMORANDUM IN LAW OFFICES OF
SUPPORT OF MOTION GAVIN, ROBINSON, KENDRICK, REDMAN

& PRATT,INC., PS5,
2 120 NORTH NACHES AVENUE
P, O. BOX 2249
YAKIMA, WASHINGTON %0307
TELEPHONE (509} 433-3131
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Several courts from various jurisdictions have recognized
‘the First Amendment implications and importance of the news
‘gathering process and rights of the press to publish what it
chooses, without serving as a resource library for litigants. .
These courts have established that a reporter’s materials such as
photographs and videotapes are qualifiedly privileged under the
First Amendment guarantees of free press and speech. United
States wv. Cuthbertson, 630 F.2d 139 (3d Cir. 1980), cert. den.
449 U.S5. 1126; Matter of Consumers Union, 495 F.Supp. 582
(S.D.N.Y¥. 1980); 0’'Neill v. Oakgrove Constr., 528 N.¥.S.2d 1, 523
N.E.2d 277, 71 N.Y. 24 521 (1%88):; People v, Bova, 460 N.Y¥.S. 24

230, 118 Misc. 24 14 (1983):; Bell v. Citv of Des Moines, 412
N.W.2d 585 (1987).1

The basis for the gqualified constitutional protections
afforded the press are that,

The autonomy of the press would be jeopardized if
resort to its resource materials by litigants
seeking to utilize the news gathering efforts of
Jjournalists for their private purposes, were
routinely permitted. Moreover, because
journalists typically gather information about
accidents, crimes, and other matters of special
interest that often give rise to litigation
attempts to obtain evidence by subjecting the
press to discovery as a non-party would be
widespread if not restricted. The practical
burdens on time and resources, as well as the
consequent diversion of jourmalistic effort and
disruption of news gathering activity would be
particularly inimical to the vigor of a free

press.

L To date, the Washington State Supreme Court has indicted

only that a common law privilege exists for news reporters where
information is gathered from confidentjial sources. Senear v.
Daily Journal American, 97 Wn.2d 148, 641 P.2d 1180 (1982);:
Clampitt v. Thurston County, 98 Wn.2d 638, 6538 P.2d 641 (1983).
The privilege applies in criminal proceedings, as well as civil
‘matters. 8State v. Rinaldo, 102 Wn.2d 749, 689 P.2d 392 (1984).

KAPP_TV I‘TEMOR.ANDUM IN LAW OFFICKS OF
SUPPORT OF MOTION GAVIN, ROBINSON, KENDRICK, REDMAN
3 & PRATT,INC., PS.

130 NOHTH NACHES AVENUE
p. O. BOX 2243
YAKIMA, WASHINGTON 38507
TELEPHOME (503} 453-31371
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For these reasons, the courts in New York and
elsewhere, Federal and State, have recognized a
reporter’s qualified privilege under the First
2Amendment guarantee of free press and speech. ASsS
formulated by the decisions of these courts, the
privilege bars coerced disclosure of resource
materials, such as photographs, which are
obtained or otherwise generated in the course of
news gathering or news preparing activities,
unless the moving litigant satisfies a tripartite
test. Under the tripartite test, discovery may
be ordered only if the litigant demonstrates,
clearly and specifically, that the items sought
are (1) highly material, (2) critical to the
litigant’s c¢laim, and (3) not otherwise
available. Accordingly, if the material sought
is pertinent merely to an ancillary issue in the
litigation not essential to the maintenance of
the litigant’s claim, or obtainable through an
alternative source, disclosure may not be
compelled.

0’Neill v. Oakgrove Constr., 528 N.¥.S.2d at 3 (citations
omitted) {emphasis added).

The constitutional protections apply regardless of
whether or not confidential information is sought. Matter of
Consumers Union, 495 F.Supp. at 586; United States v.

Cuthbertson, 630 F.2d at 147, and regardless whether the case is
civil or criminal in nature.

[A]cceptance of defendants’ view that their
constitutional interests in a criminal trial
preclude the existence of a journalist’s
privilege in criminal cases would amount to a
finding that these interests always prevail over
the First Amendment interests underlying that
privilege. However, in Nebraska Press
Association v. Stuart, 427 U.S. 539, 561, 96
sS.Ct. 2791, 2803, 49 L.Ed.2d 683 (1976), the
Supreme Court stated that:

The authors of the Bill of Rights did not
undertake to assign priorities as between
First Amendment and Sixth Amendment rights,
ranking one as superior to the other . . .
[I1f the authors of these guarantees, fully
aware of the potential conflicts between

KAPP-TV MEMORANDUM IN LAW OFFICES OF
SUPPORT OF MOTION GAVIN, ROBINSON, KENDRICK, REDMAN

a & PRATT,INC., PS5,
120 NORTH NACHES AVENUE
P Q. BOX 2249
TYAKIMA, WASHINGTON 98507
TELEPHONE [509) 453-8137
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them, were unwilling or unable to resclve
the issue by assigning to one priority over
the other, it is not for us to rewrite the
Constitution by undertaking what they
declined to do.

A defendant’s Sixth Amendment and due process
rights certainly are not irrelevant when a
journalist’s privilege is asserted. But rather
than affecting the existence of the qualified
privilege, we think that these rights are
important factors that must be considered in
deciding whether, in the circumstances of an
individual case, the privilege must yield to the
defendant’s need for the information.

Cuthbertson, at 147.

The qualified constitutional protections recognized by
these courts should apply in a case such as this where the burden
placed upon KAPP-TV to comply with the Subpoena will result in
substantial disruption of KAPP-TV’s news gathering efforts, and
diversion of KAPP-TV resources otherwise needed to gather,
produce and edit the news. These effects interfere with KAPP’s
constitutional freedoms of the press.

Since the constitutiocnal protections afforded the press
are of a gqualified nature, the question becomes whether the
defendant can demonstrate that the evidence sought is necessary
to his defense and unobtainable from any less obtrusive source.
O’Neill, at 3; Bell v. City of Des Moines, at 587. It is
anticipated that the evidence in question is sought for defense
purposes pursuant to CrR 5.2(b) (2).

The court may order a change of venue to any
county in the state:

*
*

*

Upon motion of the defendant, supported by
affidavit that he believes he cannot receive a
fair trial in the county where the action is
pending.

KAPP-TV MEMORANDUM IN aw ormicEs on
SUPPORT OF MOTION GAVIM, ROBINSON, KENDRICK, REDMAN

153 & PRATT,INC, PS5,
1Z0 NORTH NACHES AVENUE
P. O, BOX 2219
YAKIMA, WASHINGTON 93307

TELEPHONE {503) 453-9131
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The factors which are to be considered in determining
whether a change of venue is appropriate, based upon pretrial
publicity, are:

(1) the inflammatory or noninflammatory nature of

the publicity: (2) the degree to which the

publicity was circulated throughout the

community; (3) the length of time elapsed from

the dissemination of the publicity to the date of

trial; (4) the care exercised and the difficulty

encountered in the selection of the jury; (5) the

familiarity of prospective or trial jurors with

the publicity and the resultant effect upon them:

(6) the challenges exercised by the defendant in

selecting the jury, both peremptory and for

cause; (7) the connection of government cfficials

with the release of publicity; (8) the severity

of the charge; and (9) the size of the area from

which the venire is drawn.

State v. Jeffrieg, 105 Wn.2d 398, 409, 717 P.2d 722 (1986); State
v. Rupe, 101 Wn.2d 664, 675, 683 P.2d 571 (1984); Orland,
Washington Practice, § 1606 (1983). The only factor which would
require review of RAPP-TV’s transcripts or tapes is the first,
"the inflammatory or noninflammatory nature of the publicity.”
The only evidence arguably necessary in this regard is the
material breadcast concerning the deaths and the subseguent
investigation and arrest of defendants. Tapes of the procedural
aspects of the case, which were broadcast and which are strictly
factual in nature, would not be necessary for defendant’s
purposes. Jeffries, at 4089.

KAPP-TV requests that the Court gquash and/or modify the
Subpoena to the extent defendant seeks discovery of transcripts
and videotapes which are procedural in nature and unnecessary to
show prejudicial pre-trial publicity, KAPP-TV further requests
that defendant be required te demonstrate, to the Court’s
satisfaction, which of the delineated events in the Subpoena are

reasonably necessary for defendant’s purposes.

KAPP—-TV MEMORANDUM IN LAW OFFICES OF
SUPPORT OF MOTION GAVIN, ROBINSON, KENDRICK, REDMAN
6 & FRATT, INC. PS5,

120 MORTH NACHES AVENURE
P. O. BQX 249
YAKIMA, WASHINGTQON 38907
TELEPHONE (509} a452-5131

————
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B. KAPP-TV’s Motion_ to Quash or Modify the Subpoena
Should Be Granted On the Basis That It Is Unreasonable and
Oppressive.

Ccivil Rule 45(b) provides, in part, that the court may:

(1) quash or modify the subpoena if it is

unreasonable and oppressive or (2) condition

denial of the motion upon the advancement by the

person in whose behalf the subpoena is issued of

the reasonable cost of producing the books,

papers, documents, or tangible things.

Dave Ettl in his affidavit states that compliance with
the Subpoena will constitute a major undertaking on the part of
KAPP in terms of man hours and egquipment. Compliance will result
in disruption of the normal news gathering activities of the
station. In order to comply over 3,100 stories will have to be
reviewed and videotapes located. The station’s only photographer
will be diverted from his regular duties and one of three edit
bays will be unavailable for regular use while footage is located
and recorded. KAPP-TV is not a research library. The station
does not have the staff or the funding to be a research library
and in light of the burdensome nature of the Suboena, KAPP-TV
believes it is unreasonable and opressive and should be guashed.

If the Subpoena is not quashed, it should be limited to
material related to the deaths, investigation and subsequent
arrest of the defendant. The Subpcena should be further
conditiocned upon advancement of the reasocnable cost of producing
the materials, and defendant should be required to provide the
videotape for re-recording of the broadcast footage.

CR 45(b) (2).
ITT
CONCIUSTON

KAPP-TV urges this Court to guash and/or modify the
Subpoena Duces Tecum to the extent it unreasonably interferes
with the constitutionally protected news gathering efforts of
KAPP. Further, that the defendant should be recquired to

KAPP-TV MEMORANDUM IN LAW OFFICES OF
SUPPORT OF MOTION GAVIN, ROBINSON, KENDRICK, REDMAN

& PRATT,INC., PS.
7 120 NORTH NACHES AVENUE
P, O, BOX 2243
YAKIMA, WASHINGTON 98907
TELEPHONE (505) 453-9131
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demonstrate to the Court’ satisfaction which of the enumerated
events in the Subpoena are reasonably necessary for defendants’
KAPP-TV also urges that to the extent any

discovery is permitted, denial of its Motion to Quash or Mcdify

the Subpoena should be conditioned upon the advancement of the

purposes herein.

reasonable costs of producing the req%ﬁgﬁfg materials.

Respectfully submitted this /

A

day of August,

b
s

( e .

MI L B—SHINN/ WSBA 14679,
of/GAVIN, ROBINSON, KENDRICK,
REDMAN & P , INC., P.S.,

Attorneys for KAPP-TV

Kapp-TvV MEMORANDUM IN
SUPPORT OF MOTION

LAW OFFICES OF
GAVIN, ROBINSON, KENDRICK, REDMAN
& PRATT,INC..PS,
120 NORTH NACHES AVENUE
P, ©O. DBOX 2249
YTAKIMA, WASHINGTON 98907
TELEPHONE (508} 453-9131
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IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTON, )
' )
)
) NO. 88-1-00428-1

Plaintiff, )
)
vs. )
)

RUSSELL DUANE MCNEIL, )}  SUBPOENA DUCES TECUM
)
Defendant . )

TO: KAPP , Chovnmel 35S
ANDTO: Coerenvinel

IN THENAME OF THE STATE OF WASHINGTON, YOU ARE

"HEREBY COMMANDED TO SURRENDER any and all of the following

transcripts and/or tapes of news media coverage of any and all
kind and nature regarding the publicity surrounding the deaths of
Mike and Dorothy Nickoloff and the Defendant Russell Duane

"McNeil and/or Herbert "Chief” Rice, now in your possession or

under your control, immediately for the defense atlorneys’ review

-and presentation to the Honorable F. James Gavin as provided by
‘the Washington Superior Court Civil rules CR45(b), to-wit:

A. Including but not limited to the following:

1. 1/7/88 Death of Mike & Dorothy Nickoloff
2, 1/8/88 - 1/26/88 Investigation of deaths
3. 1/27/88 Arrest of Russell Duane McNeil

SUBPOENA DUCES TECUM 1

CHRISTOPHER TAIT

ATTORNEY AND COUHSELQ

R AT LAW




3 4. 3/12/88 Judge to decide if McNeil is

4 to be tried as an adulit '

5 5. 3/15/88 Juveniles 1o be tried as adults
6. 4/13/88 Extension granted

° 7. 5/28/88  Jeffrey C. Sullivan seeks death penalty

7 g. 6/4/88 Legal disputes RE: Separate trials

B 9. 8/19/88 Defense argue death penalty

a 10. 9/10/88 Case to Supreme Court

b 1. 1/1/89 Nickoloff case is #2 news story

" "12. 1/11/89 Supreme Court denies motion RE: Death

12 Penalty

13 13. 1/28/89 Additional Prosecuting Attorney hired to

" defend State RE: Complexity of McNeil case
14. 2/4/89 Case is delayed RE: USS. Court

hal 1S. 2/7/8%  McNeil trial to occur

e 16. 2/26/89 Twoteens up for death penalty

17 17. 4/11/89 C(losed hearing requested

18 18. 4/21/89 Ricerequests bail RE: to see mother

. 19. 5/27/89 Closed hearing issue discussed
20. 6/26/89 Supreme Court issues juvenile death

20 penalty decision

21 21. 7/711/89 Judge Gavin rules on various matters; sets

22 trial dates

23 22. 7/24/89 thru7/26/89 McNeil 3.5 Hearing

24
25
26
27
28
29
30
31
az
33

34

'SUBPOENA DUCES TECUM 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAWY
THE LANDMARK BUILDING

230 SOUTH SECOND STREET
1 emTE s
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32

33

YOU ARE FURTHER COMMANDED to surrender and provide
to Counsel a brief summary of statistical data regarding your
estimated circulation, subscribers, radio audience, TV viewers, or
1geographlca1 distrib uuon

DATED this _\_ day of JULY, 1989.

Chacalo T

CHRISTOPHER TAIT
Attorney for Defendant McNeil

SUBPOENA DUCES TECUM 3

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMAREK BUILDING
73 SOUTH SECOND STREET
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTOCN, NO. 88-1-00428-1

NOTE FOR MOTION DOCKET
(Before Judge Gavin)

Plaintiff,
v.

RUSSELL DUANE McNETL,

L N e T i S L L NP R S

Defendant.
TO: The above named parties and their attorney of record.

The issues of Law in the above entitled cause will be
brought on for hearing upon MOTION OF KRAPP-TV TO QUASH OR
MODIFY SUBPOENA DUCES TECUM on Friday, the 18th day of
August, at the hour of 1:20 p.m., or as soon thereafter as
the matter may be heard by the Court; and the Clerk will
please note the same on the motion docket for hearing on said
date.

DATED this :2__ day of August, 1989.

MICHAEIQQ@I) \SHImy WSBA 14679,

v1n, inso Kendrick, Redman
Pratt, Inc., P S.
Attorneys for KAPP-TV

NOTE FOR MOTION DOCKET 1

LAW OFFICES OF
GAVIN, ROBINSON, KENDRICK, REDMAN
& PRATT, ING., PS.
120 NORTH MACHES AVENUE
P, O. BOX 2149
YAKIMA, WASHINGTOM 98507
TELEPHONE [509) 453-9131
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTON,

Plaintiff, NO. 88-1-00428-1

V. AFFIDAVIT OF DAVE ETTL
_RUSSELL DUANE McNEIL,

Defendant.

N Nt St S Nt St Nt S u

STATE OF WASHINGTON )
: ss.
‘County of Yakima )

DAVE ETTL, being first duly sworn upon ocath, deposes and
states that:

1. I make this Affidavit of my own personal knowledge
and I am competent to testify to the matters stated herein.

2. I am the news director for KAPP-TV, Yakima,
Washington. I have been with KAPP for approximately five years,
and my duties and responsibilities at KAPP include, but are not
limited to, managing the news gathering activities of the
station’s preducers, anchors and reporters, hiring and firing
employees, inspecting, acquiring and replacing station equipment,
and reviewing and providing input with regard to the operating

AFFIDAVIT OF Law OFFIGES OF

TDAVE ETTL GAVIN, ROBINSON, KENDRICK, REGMAM
1 & PRATT, INC., P.5.
120 NORTH WNACHES AVENUE
P. ©, BOX 224%
YAKIMA WASHINGTON %8307

//W TELEPHONE (508] £53-9131
[




G. h =

oo ~d

budget of the station. I also helped design the station’s filing
system for story transcripts, and the warehousing of videotapes.
As news director, and as a station manager, I am familiar with
the duties and responsibilities of each of the station’s
employees, and the disruption to the news gathering process when
even one employee is not engaged in his normal activities. Every
employee typically devotes in excess of forty hours per week to
the team effort in gathering, editing and producing the news.

3. KXAPP~TV has approximately ten employees in the news
department. The station usually has employed about five
reporters and/or producers, it has one photographer, and
approximately four anchors. KAPP broadcasts two news programs
daily, five days per week, and there are generally between six to
ten stories per day which we produce.

4. T have reviewed the Subpoena Duces Tecum served upon
KAPP on or about July 31, 1989, in the above-referenced matter,
and I am familiar with the procedure which would be required of
the station to comply with the Subpoena. (A copy of the Subpoena
is attached hereto and denominated Exhibit 7A7).

5. Of the KAPP-TV employees, the ones best suited to
research our files for the requested stories would be our only
photographer, Chuck Fuller, and myself. Our reporters, producers
-and anchors must be free to gather the news, and handle their
assignments. The station photographer and I would be the most
likely candidates for researching the logbooks, locating the
videcotapes, and then arranging for reproduction of the requested
-footage.

6. In order to comply with the Subpoena, Chuck and I
would be forced to search through a year and a half’‘s worth of
paperwork. Each story is logged into a loose leaf binder, there
being six to ten stories per day, and assuming an average of
‘eight stories per day five days per week, we will have to review
approximately 3,100 stories to find those sought pursuant to the

AFFIDAVIT OF LAW OFFICES OF

DAVE ETTL GAVIN, ROBINSON, KENDRICK, REDMAN
2 & PRATT, INC., PS5,
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Subpoena. Listed with each entry in the logbook is the number of
the videotape to which it corresponds.

7. The videotapes are each sixty minutes in length. The
stories which are requested wonld be scattered across dozens of
these videotapes, each story being one to two minutes long. To
find the story on the videotape, it would reguire one of us to
scan through all of the footage, searching for the story related
to this case. This process would, of necessity, tie up one of
our only three edit bays and, of course, our only photegrapher
and myself, when we would normally be engaged in other news
gathering activities, and where all the edit bays are generally
necessary for production of the news.

8. Once the stories were located on each of the tapes,
we would then have to deliver them to our production staff for
‘reproduction on another tape.

9, It is dQifficult to estimate the actual time necessary
to accomplish this task, since we are first and foremost a news
station, and we cannot neglect that function while we search for
subpoenaed materials. We are not in the position to tie up
equipment or people for hours, or days, at a time, as that
necessarily jeopardizes our ability to put on a newscast. I
estimate that it would take two full days to complete the process
without interrupticon, if we did not have a newscast to prepare.

10. KAPP has, on occasion, provided copies of broadcast
material on a limited basis, making copies of a single story,
where it does not jeopardize the station’s ability to prepare for
each day’s newscasts. In such cases, we generally charge $20.00
per story for the service, and we ask that the party requesting
the information provide us with a %i-inch tape which we dub at our
convenience. Compliance with this Subpoena would constitute a
significantly greater investment in time and equipment. For a
request such as this, it is my opinion that the sum of $650.00
would be a reasonable estimate for our costs, not including the

AFFIDAVIT OF LAW OFFICES OF

DAVE ETTL GAVIN, ROBINSON, HENDRICK, REDMAN
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tape. This would include a reasonable charge for labor of
$200.00 for the photographer’s and my time, estimated to be 20

hours, together with the station’s charge of $20.00 per story for
approximately 22 stories,

or $450.00, for equipment costs and

other employee time spent dubbing and reproducing the tapes.
FURTHER, your Affiant saith naught.
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IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN AND FOR YAKIM A COUNTY

STATE OF WASHINGTON,

NO. 88-1-00428-1

)

)

)

)

Plaintiff, )

)

vs. )
)

RUSSELL DUANE MCNEIL, ) SUBPQOENA DUCES TECUM

)

Defendant . )

TO: KAPP . Chormat 35
ANDTO: Ceentef

IN THENAME OF THE STATE OF WASHINGTON, YOU ARE
HEREBY COMMANDED TO SURRENDER any and all of the following
transcripts and/or tapes of news media coverage of any and all
kind and nature regarding the publicity surrounding the deaths of
Mike and Dorothy Nickoloff and the Defendant Russell Duane
McNeil and/or Herbert "Chief” Rice, now in your possession or
under your control, immediately for the defense attorneys’' review
and presentation to the Honorable F. James Gavin as provided by
the Washington Superior Court Civil rules CR45(b), to-wit:

A. Including but not limited to the following:

1.  1/7/88 Death of Mike & Dorothy Nickoloff
2, -1/8/88 - 1/26/88 Investigation of deaths

b

3. 1/27/88 Arrest of Russell Duane McNeii

SUBPOENA DUCES TECUM 1

© EXHIBIT A

CHRAISTOFHER TAIT
ATTURNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
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3/12/88

3/15/88
4/13/88
5/28/88
6/4/88

8/19/88

9/10/88

1/1/89
1/11/89

1/28/89

2/4/89

2/7/89

2/26/89
4/11/89
4/21/89
5/27/89
6/26/89

7/11/89

Judge to decide if McNeil is

1o be tried as an adult

Juveniles to be tried as adults
Extension granted

Jeffrey C. Sullivan seeks death penalty
Legal disputes RE: Separate trials
Defense argue death penalty

Case to Supreme Court

Nickoloff case is #2 news story

Supreme Court denies motion RE: Death
Penalty

Additional Prosecuting Attorney hired to
defend State RE: Complexity of McNeil case
Case is delayed RE: USS. Court

McNeil trial to occur

Two teens up for death penalty

Closed hearing requested

Rice requests bail RE: to see mother
Closed hearing issue discussed

Supreme Court issues juvenile death
penalty decision

Judge Gavin rules on various matters; sets
trial dates

7/24/89 thru 7/26/89 McNeil 3.5 Hearing

SUBPOENA DUCES TECUM 2

CHRISTOPHER TAIT
ATTOAKEY AND COURNSZLOR AT LAW
THE LANDMAFRY EJILDING
230 SOUTH SECOHT STREET
SUME 20
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YOU ARE FURTHER COMMANDED to surrender and provide
to Counsel a brief summary of statistical data regarding your
estimated circulation, subscribers, radio audience, TV viewers, or
geograpmcal d1str1but1on

DATED this _J_ day of JULY, 1989.

Ohacabl o

CHRISTOPHER TAIT
Attorney for Defendant McNeil

SUBPOENA DUCES TECUM 3

CHRISTOFHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LAHDMARE BUILDING
230 SOUTH SECOND STREET
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BETTY MCGILLEN
YAKIMA COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR YARIMA COUNTY

STATE OF WASHINGTON,

Plaintiff, NO. 88-1-00428-1

v. MOTION OF KAPP-TV TO
QUASH OR MODIFY SUBPOENA

RUSSELL DUANE McNEIT., DUCES TECUM

L L e )

Defendant.

COMES NOW KAPP-TV and moves the Court for an Order to
Quash or Modify that certain Subpoena Duces Tecum dated July 31,
1989, and directed to RAPP-TV for production of various materials
regarding media coverage of the deaths of Mike and Dorothy
Nickoloff.

This Motion is based upon the First Amendment of the
United States Constitution, Article I, Section 5 of the
Washington State Constitution, Civil Rule 45(b), and supported by
the attached Memorandum of Points and Authorities, and the
Affidavit of Dave Ett

DATED this 17 day of August, 1989.

N} WSBA 14679,
R [SON, KENDRICK,
REDMAN & PRATT, INC., P.S.,
Attorneys for KAPP—TV

~

LAY OFFICES OF
MOTION TO QUASH OR MODIFY GAVIN, ROBINSON, KENDRIC K, REDMAN
& PRATT, INC., PS.
120 NORTH NACHES AVENUE
p. 0. BOX zz49
/ TAKIMA, WASHINGTON 98507

.;! 03 TELEPHONE (508} 453-5131
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| ShEs ‘ BETTY MCGILLEN
YAKIMA COUNTY CLERK
Prediletto, Halpin, Cannon, Honorable Jeffrey Sullivan
Scharnikow & Bothwell Yakima County Ccourthouse
Mr. Thomas Bothwell Mr. Howard Hansen, Deputy
P. 0. Box 2129 329 County Courthouse
Yakima, Washington 98907 Yakima, Washington 98901

Tait & Torok

Mr. Christopher Tait
103 8. Third Street
Yakima, Washington 98901

Re: Supreme Court No. 56328-4 - State v. Russell Duane McNeil
Yakima County No. 88-~1-00428-1

Counsel:

Enclosed please find Ruling Denying Motion for Discretionary
Review, signed by the Supreme Court Commissioner on August 4,
1989, in the above entitled cause.

reme Court Clerk

BJH: tt

cc: Hon. Betty MecGillen, Clerk
Yakima County Superior Court

~&TE e 3 {,/2 0%
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THE SUPREME COURT OF WASHINGTON

STATE OF WASHINGTON,

Respondent,
NO. 56 328 -4
V.
RULING DENYING MOTION FOR
RUSSELL DUANE McNEIIL, DISCRETIONARY REVIEW

Petitioner.

Russell Duane McNeil has been charged by the Yakima
County Preosecuting Attorney with two counts of aggravated first
degree murder, each with an attendant notice of intent to seek the
death penalty, On July 24, 1989, the trial court entered a dis-
covery order requiring Mr. McNeil’s counsel to produce to the
prosecuticon a letter in counsel’s possession which was purportedly
written by Mr. McNeil to a young woman. Mr. McNeil now moves for
discretionary review of this discovery order. Trial is presently
set to begin on September 5, 1989.

Mr, McNeil advances several arguments why the trial court
erred in requiring production of this letter. Although those
arguments are summarized generally in Mr. McNeil’s pleadings to
this court, a detailed explanation of his factual and legal
theories has been presented only at an in camera hearing held

before the trial court. I have read the sealed record of that

2 11,70 L
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hearing, and have considered all of counsel’s arguments, but find
no basis for granting discretionary review.

Counsel first argques that the letter is simply not
discoverable under CrR 4. 7(b)(2)(x), because the defense has no
plans to introduce the document at trial. This rule, however,
allows the itrial court to reguire inspection of any "physical or
documentary evidence in defendant’'s possession; . . ." Unlike
other discovery rules, e.g., CrR 4.7(g), this rule does not predi-
cate discovery on the defendant’'s intent to uvse the evidence at
trial. aAlthough Mr. McNeil suggests that the judicial "gloss™
given CrR 4. 7(b)(2)(x) reguires such a limitation, he ¢ites no
authority for this proposition and none has been found.

Nor has Mr. McNeil provided persuasive authority for his
arguments that, under the "unique circumstances" of this case, the
letter should be protected from discovery under the attorney-client
privilege or the work product doctrine. To be protected as priwvi-
leged communications, information or objects acguired by an attor-
ney must have been communicated or delivered to the attorney by the
client, and not merely obtained by the attorney while acting in

that capacity for the client. State ex rel. Sowerg v. Olwell, 64

Wn. 2d 828, 394 P.2d 68: (1964). Here, the letter was delivered to
the voung woman to whom it was addressed, and only through a rather
circuitous route made its way to counsel. There is no basis for
concluding that this young woman or others who handled the letter
acted merelv as agents or a conduit for Mr. McNeil in his com-

munication with counsel.
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Similarly, counsel has provided no persuasive support for
his contention that the letter represents work product protected
from disclosure by CrR 4. 7(f)(1). Even taking intc account coun-
sel’'s in camera representations and argument, there iz simply
nothing about this letter which qualifies as "opinions, theories
or conclusions., . . ." Ida. The possibility that a particular
piece of evidence may lead counsel to entertain certain opinions,
theories or conclusions about the case cannot somehow make the
evidence a product of counsel’s work to be protected from dis-
covery, even if counsel may have had some hand in eliciting the
evidence.

Finally, Mr. McNeil claims that requiring disclosure of
this letter would violate his constitutional right against involun-
tary self-incrimination. There is no merit to this contention.
A confession is involuntary in the constitutional sense only if it
is the product of governmental coercion. Colorado v. Connelly, 479
U.s8. 157, 93 L. EdA. 2d 473, 107 S5. Ct. 515 (1986). Here, no
allegation has been made that any government officer caused Mr.
McNeil to write the letter. The possibility that some other sort
of compulsion may have impelled Mr. McNeil is irrelevant under
Connelly.

Mr. McNeil suggests that, since he (through his attorney)
is now again in possession of the letter, the case is no different
from one in which a defendant is compelled to give up incriminating
documents which have never left his possession. He thus would find

the compulsion forbidden by the Constitution in the prosecution’s
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use of the discovery process to obtain the letter. This court

rejected a strikingly similar argument in State v. Grove, 65 Wn. 24

525, 398 P.2d 170 (1965). There, defense counsel had obtained a
letter written from jail by the defendant to his wife. The State
learned of the letter and obtained a court order reguiring counsel
o produce it. In reviewing the propriety of this order, this
court first held that the letter was not a privileged communication
between husband and wife, because the defendant gave it unsealed
to a jail guard to be censored in accordance with jail procedures
before being sent to the wife. The court then rejected the defen-
dant’s argument that court-ordered production of the letter wvio-
lated the defendant’s constitutional rights:

Counsel’s argument seems to be that defendant’'s

right to counsel, to communicate with counsel, and

to abstain from testifving against himself, have

been violated. . . . In fact, the letter, under

the ¢ircumstances herein, involves no communication

between attorney and client. What is involved is

an effort to withhold evidence that was incriminat-

ing to the defendant.

Grove, at 528. While the court’s reasoning might have been more
fTully explained, the court’s conciusion is quite clear: "there was
no violation of the privilege against self-incrimination. . . ."
Id., at 524.

This conclusion finds support in the oft-stated notion
that "{al] party is privileged from producing the evidence but not
from its production." Johnson v. United States, 228 U.S8. 457, 458,
57 L. Bd. 919, 33 8. Ct. 572 (1913). In Johnson the Court con-

cluded that "[i]f the documentary confesgion comes to a third hand
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alig intuitu, as this 4id, the use of it in court does not compel
the defendant to be a witness against himself." Ig&., at 459. The
Court has employed like reasoning to reject an argument that pro-
duction of a defendant’'s own records from the possession of her
accountant violated the Fifth Amendment. Coueh v, United States,
409 U.s. 322, 34 L. E4. 24 548, 93 5. Ct. 611 (1973}). The Court
explained that in such a case "the ingredient of personal compul -
sion against an accused is lacking." Id., at 329. Similarly, in
a later case the defendants had obtained the documents in guestion
from their accountants and shortly thereafter transferred them to
their attorneys. The Ccourt held that the defendants’ Fifth Amend-
ment privilege was not violated by compelled production:
The fact that the attorneys are agents
of the taxpayers does not change this result. Cguch
held as much, since the accountant there was also
the taxpayer’'s agent,
"It is extortion of information from the accused
himself that offends our sense of justice." Cguch
v. United States, supra at 328. Agent or ng, the
lawyer is not the taxpayer. The taxpayer is the
"accused," and nothing is being extracted from him
Fishexr v. United States, 425 U.sS. 391, 397-588, 48 L. EB4d. 24 39,

96°8. Ct. 1569 (1978}.

Apparently the Supreme Court’'s most recent relevant

pronouncement is in United States v. Dge, 465 U. 8. 605, 79 L. Ed.
24-5592, 104 s8.Ct. 1237 (1984), There, the Court said:

If the party asserting the Fifth Amendment privilege
has voluntarily compiled the document, no compulsion
is present and the contents of the document are not
privileged.
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Doge, at 612 n. 10. The Court also concluded that " [t]he fact that
the records are in respondent’s possession is irrelevant to the
determination of whether the creation of the records was com-

pelled. Id., at 612. See alsg Andresen v. Marvland, 427 TU. S.

163, 49 L. E4. 284 627, 96 §. Ct. 2737 {(1976); Doe v. United States,

487 U.S. _ _, 101 L. Ed. 24 184, 108 §. Ct. ___ (1988}.

Taken together, these cases support the trial court’s
decision here. The letter is no longer in Mr. McNeil’s possession.
Since he was not compelled by the State to write the letter, or to
send it to the voung woman, the Fifth Amendment provides no protec-
tion against its disclosure.

Ir sum, Mr. McNeil has provided no persuasive basis for
granting discretionary review under the criteria of RAP 2. 3(b).
Accordingly, his moticon for discretionary review is denied.

Dated at Olympia, Washington, August 4, 1989,
o :
//i( 4/ﬂ l:;iﬁbéa
L_, / CO‘MM!ISSI ONER
\ L/;
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IN THE SUPERIOR COURT ‘GF°EHE'ST ATE OF W ASHINGTON

IN AND F_OR_YAKIMA__COUN ['Y
STATE OF WASHINGTON, )
)
Plaintiff, ) NO. 88-1-00428-1
)
VS. )
) ORDER AUTHORIZING
RUSSELL DUANE McNEIL, ) PAYMENT BY YAKIMA
} COUNTY
)
Defendant )

The Court having considered the MOTION FOR ORDER
APPROVING ATTORNEY AND PRIVATE INVESTIGATOR FEES AND
EXPENSES for the month of July, 1989, it is hereby:

ORDERED that the following be paid by the appropriate
Yakima County Office forthwith:

(1) The sum of $4850. 60 payable to attorney
CHRISTOPHER TAIT, 230 South Second Street, Suite 201, Yakima,
WA 98901;

(2) The sum of $ 1.443.75 pavyable to DIANA G. PARKER, in
care of the office of attorney Christopher Tait.

ORDER AUTHORIZING

PAYMENT BY YAKIMA
COUNTY 1

CHRISTOPHER TAIT
ATTORMEY AND GOUNSELOR AT LAW
THE LANDMAAK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTOH 98501
TELEPHONE {509} 24B-1346

OT
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DATED this 3 / day of July,1989.

PRESENTED BY:

Chdege T

CHRISTOPHERYAIT
Attorney for Defendant McNeil

ORDER AUTHORIZING
PAYMENT BY YAKIMA
COUNTY 2

CHRISTOPHER TATT
ATTORMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 58323
TELEPHONE (509) 248-1346
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W AETTY MOGILLEN

R
IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTON, "_' A

)
Plaintiff, ) NO: 88-1-00428-1
)
VS. } DEFENDANT'S MOTION
) AND SUPPORTING
RUSSELL DUANE McNEIL, ) DECLARATION FOR
) ORDER APFPROVING
) ATTORNEY FEES
Defendant )

MOTTON

THE UNDERSIGNED attorney for the above-named Defendant,
RUSSELL DUANE McNEIL, moves this Court for an order approving
attorney's fees for the undersigned defense counsel and private
investigator for the month of July, 1989,

THIS MOTION is based upon the files and records herein and
the DECL ARATION OF COUNSEL hereinbelow.

DATED this 31st day of July, 1989.

NI/

CHRISTOHHER T AIT
Of Attornevs for Defendant McNeil

DEFENDANT'S MOTION

AND SUPPORTING DECLARATION
FOR ORDER APPROVING
ATTORNEY FEES 1

CHRISTOPHER

i

TAIT

ATTORMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING

230 SQUTH SECOND
SUITE 201

STAREET

TAKIMA, WASHINGTON 98901

?é,x TELEPHOMNE (509) 248-1346
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DECLARATION OF COUNSEL

CHRISTOPHER TAIT, under penalty of perjury of the laws of
the State of Washington, hereby certifies and declares that the
following is true and correct.

The Undersigned is one of the court-appointed counsel for
defendant Russell Duane McNeil in the above-captioned cause.

Attached hereto and incorporated by reference is my
statement of time expended, together with that of our private
investigator in this case for the month of July, 1989.

SIGNED AND DATED at Yakima, Washington, this 31st day of

- @thLw(LM

CHRISTOPHER “r IT
Of Attorneys for Def endant McNei]

DEFENDANT'S MOTION

AND SUPPORTING DECLARATION
FOR ORDER APPROVING
ATTORNEY FEES 2

CHRISTOPHER TAIT
ATTORHEY AND COUNSELOR AT LAW
THE LANDMARE BUILDING
230 SOUTH SECONC STREET
SUITE 201
YAKIMA, WASHINGTON 589M
TELEPHONE {509) 2481346




RECORD OF TIME

DIANA P ER STATE vs. RUSSELL DUANE McNEIL
Yakima County Superior Court Cause No: 88-1-00428-1

DATE
7/17/89

7/18/89

7/19/89

1/20/39

7/21/89

7/24/89
1/25/89
7/26/89
7/27/89

7/28/89

57.75 Out-Of-Court hrs. at $25.00 Per Hour =

IN/QUT

QOut

Out

Qut

Out

Out

Qut
Qut
Qut

Out

Qut

VicNeil Activity

Review wits list, read JL docs,
Letter to JL, letter to client,
conf CT, Conf CT (HH)

Review T.B. docs, conf CT, jail
Conf cl (HWE), trip to locate

BS, JL

Court (CT, TAB, DP), see evidence,
Jail conf ¢, review autopsy report

Prepare mateials for CT (RD) prepare
Photo/Objection materials< call to
Mrs. C, LD Cons RE: DSHS gap, letter
to DK RE: RM.,, conf CT

Prepare CH V materials, tiral prep,
copies, Her Rep

Court (3.5 Hearing, etc)
Court (3.5 Hearing, etc)
Court (3.5 Hearing, etc)

Call YSO, Conf CT, prepare
Scheduling, Review KR Motions

Conf Ct, jail conf cl, letter to JMN
Letter to RMN, prepare subpoena
RE: publicity

TOT AL HOURS

TIME
4.50

5.00

6.50

6.00

4.00

8.00
9.00

8.00
375

3.00

57.75

$1,443.75



RECORD OF TIME
CHRISTOPHER TAIT July 31, 1989

STATE vs. RUSSELL DUANE McNEIL
Yakima County Superior Court Cause No: 88-1-00428-1

tr

DATE N/OUT McNeil Activity TIME
7/3/89 Out Conf DP, review motions, jail 2.00
7/5/89 Qut DP motions 1.00
7/106/89 Out Conf all counsel, review pleadings 2.00
7/711/89 In Argument on motions 6.00
7/11/789 Qut Conf TAB, DP 2.00
7/12/89 In Court Appearance 1.00
7/12/89 Out Review Motions, draft waiver, jail 5.00
Conf cl, conf TAB, DP
7/153/789 Out Conf Fickes, DP, jail visit, review 4.00
motions
7/14/89 OQut Conf Ross, DP, motions, 1.00
7/17/89  Qut Conf counsel, HWH, TAB, DP) review 2.50
memos
7/18/89 Qut Handwriting exemplar, jail visit, 6.00
Wapato, Davis, Hoff man, repts of
Englert
7/18/89  Out *46 miles at 225 Cents=  $10.35 *
7/19/89 In Motions on photo evidence, 3.00
7/19/89 Out Jail visit, conf DP, TAB, draft 5.00

declaration, conf clerk,

7/720/89  Qut Conf counsel. DP, review motions 2.00



7/21/89

7/21/89
7/24/89

7/24/89

7/25/89

7/25/89

7/26/89
7/26/89

7/27/89

Out

Qut
In

Out

out

In
Out

Qut

7/28/89 Out

Travel to Seattle, conf DAVIS, REAY,

BECK, work on motions
*290 Miles at 22.5 Cents = $65.25
3.5 hrng.

Prepare affidavit, conf TAB, DP,
Review motions

35 Hrng

Conf client, review reports, conf
TAB, motions

3.5 Hrng
Conf ci, TAB, DP, JCS, motions

Research, conf counsel, motion
and declaration

Conf JCS, motions, jail conf cl,
Conf DP, review subpoena

Time Out-—- 59.50 x $50-= $2,975.00
Time In—-— 30
Travel 336miles x 22.5= $  75.60

x $60 = $1,800.00

$4,850.60

10.00

6.00
3.00

7..00

3.00

7.00
3.00
3.00

2.00
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IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTUN ¥ ¢l [T

IN AND FOR YAKIMA COUNTY
oo JU 31T Am oIe
STATE OF WASHINGION, ) =~ A I a7
Plaintiff, ) ' NO::88-1-00428-1
] ~
Vs, ) MOTION TO DISMISS
)  NOTICE OF SPECIAL
RUSSELL DUANE McNEIL, )  SENTENCING PROCEEDING
) FOR INSUFFICIENCY OF
)  THEEVIDENCE
Defendant )

Comes now defendant Russell Duane McNeil, by and through
his counsel Christopher Tait and Thomas A. Bothwell, and moves

the court for the entry of an order dismissing the NOTICE OF
SPECIAL SENTENCING PROCEEDING for insufficiency of the

evidence. This motion is based on the records and files herein,
and on the declaration of counsel, attached hereto and hereby

incorporated by reference.

DATED this 27th day of July, 1983 —

[

CHRISTOPHER TAIT

Attorney for Defendant McNeil

MOTION TO DISMISS

NOTICE OF SPECIAL SENTENCING
PROCEEDING FOR

INSUFFICIENCY OF

THE EVIDENCE 1 CHRISTOPHER TAIT

ATTORANET AND COUNSELOR AT Law
THE LANDMARE BUILDING
230 SOUTH SECOND STREE™

YAKINMA, WASHINGTON 98901
TELEPHOME {509) 248-1346

SUITE 21




w o ~N M e W N =

o L] ™y " ™ n N -— - - - — - Y — - -

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR YAKIMA COUNTY
STATE OF WASHINGTON, )
)
Plaintiff, ) NO: 88-1-00428-1
)
vs. )
) DECLARATION OF
RUSSELL DUANE McNEIL, ) COUNSEL TAIT
)
Defendant )

CHRISTOPHER TAIT, under the penalty of perjury of the
laws of the State of Washington, hereby certifies and declares that
the following is true and correct:

The undersigned counsel for defendant Russell Duane
McNeil, declares to the court that on July 11, 1989, in open court,
Jeffrey C. Sullivan, who is the Prosecuting Attorney for Yakima
County, stated that if this case proceeds into a penalty phase, he
will call nowitnesses, and would offer in aggravation only the
certified copies of juvenile court records showing that defendant
was convicted of second degree burglary in December of 1983,
when he was 13 years old.

DATED at Yakima, Washington, this 27th day of July, 1989.

Attorney for Defendant McNeil

"DECLARATION OF

COUNSEL TAIT 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANMDMARE BUILDING
23D SOUTH SECOND STREET
SUITE 201
YAKIMA. WASHINGTON 5850
TELEFHONE (509) 248-1346
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IN THE SUPERIOR COURT OF:THE STATE OF W ASHINGTON
IN AND FOR YAKIMA COUNTY

STATE OF WASHINGTON, )
)
)
) NO. 88-1-00428-1
Plaintiff, )
)
vS. )
)
RUSSELL DUANE MCNEIL, ) SUBPOENA DUCES TECUM
)
Defendant . )
TO:
ANDTO:

IN THE NAME OF THE STATE OF WASHINGTON, YOU ARE
HEREBY COMMANDED TO SURRENDER any and all of the following
transcripts and/or tapes of news media coverage of any and all
kind and nature regarding the publicity surrounding the deaths of
Mike and Dorothy Nickoloff and the Defendant Russell Duane
McNeil and/or Herbert "Chief” Rice, now in your possession or
under vour control, immediately for the defense attorneys' review
and presentation to the Honorable F. James Gavin as provided by
the Washington Superior Court Civil rules CR45(b), to-wit:

A. Including but not limited to the following:
1/7/88 Death of Mike & Dorothy Nickoloff

1/8/88 - 1/26/88 Investigation of deaths
1/27/88 Arrest of Russell Duane McNeil

W=

SUBPOENA DUCES TECUM 1

CHRISTOPHER TAIT
ATTORNE' AND COUNSELOR AT LAW
THE LANDMARK BULLDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98501

?éé TELEPHONE (S03) 2481346
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3/12/88

3/15/88
4/13/88
5/28/88
6/4/88

8/19/88
9/10/88

1/1/89
1/11/3%

1/28/89

2/4/89

2/7/89

2/26/89
4/11/89
4/21/89
5727789
6/26/89

7/11/89

Judge to decide if McNeil is

to be tried as an adult

Juveniles to be {ried as adults
Extension granted

Jeffrey C. Sullivan seeks death penalty
Legal disputes RE: Separate trials
Defense argue death penalty

Case to Supreme Court

Nickoloff case is #2 news story

Supreme Court denies motion RE: Death
Penalty

Additional Prosecuting Attorney hired to
defend State RE: Complexity of McNeil case
Case is delayed RE: USS. Court

McNeil trial to occur

Two teens up for death penalty

Closed hearing requested

Rice requests bail RE: to see mother
Closed hearing issue discussed

Supreme Court issues juvenile death
penalty decision

Judge Gavin rules on various matters; sets
irial dates

7/24/89 thru 7/26/89 McNeil 3.5 Hearing

SUBPOENA DUCES TECUM 2

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98501
TELEPHONE (505, 248-1346
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YOU ARE FURTHER COMMANDED to surrender and provide
to Counsel a brief summary of statistical data regarding your
estimated circulation, subscribers, radio audience, TV viewers, or
geographical distribution.

el
DATED this _3} _ day of JULY, 1989.

CHRISTOPHER TAIT
Attorney for Defendant McNeil

SUBPOENA DUCES TECUM 3

CHRISTOPHER TAIT
ATTORHEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SQUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 98901
TELEPHUNE {508) 2481346




. EXHIBIT LIST

CAUSE NO. 88-1-00428-1

STATE OF WASHTNGTCN

Howard Hansen, Jeff Sulli

Artorney(s)

ACTION

V3.

. CUSTODY OR

REAL PROPERTY

3.5 Hearing

RUSSELL DUANE MoNETT,

Thongs, Botheell, Chris Tai

JUDGE/COURT-COMMISSIONER __F. JAMES GAVIN

Attorney(s)

DEPT. NO._3_

REPORTER Lonna Baugher CLERK Iaurie Camchell
PLAINTIFF’S EXHIBITS DEFENDANT’S EXHIBITS
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In the Supc!or Court of the State OfQ/ ashington
for Yakima County

'('T‘
; WITNESS RECORD Nj {428/
s . -', . ) ~ .
fp}i_’ff-a'r_;—f-' ;‘-’L-] 5{/ J'} VS, & \. ."{4 (7 ﬂ /)/}- -I"\[L
B C Plaintiff Defendant
STATE OF WASHINGTON, | _ “eo JULZROPH G 22
COUNTY OF YAKIMA. § i >

We, the Witnesses in the above entitled’ apuse, |do soiemnly swear that the distance coming to and returning from
said Court to our place of residence by the mostrusual route of travel is the number of mlles set opposite our names,

~ 7.
‘\,— V_S‘ubscribed and sworn to before me this —"/“‘E’ day of - —M’ ) 4 . ]9[\//’

et W 7]
{\}L‘:\‘ Please Print Name = BETTY McGILLEN, Clerk
Above Signature aenl ,rL M ff{ff AN Deputy Clerk

C-T1

195 ) No. Days|No. Miles Total

Amount
T T Aftend. | Traveled Due

th of { l]
Signature of Witness Address Month o
Y - ]
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

STATE OF WASHINGTON,
No. 88-1-00428-1
Plaintiff,
ADDITIONAL MOTIONS ON
vVE. BEHALF OF DEFENDANT McNEIL

RUSSELL DUANE McNEIL,

Defendant.

N Nt Nl el N i N o N S

COMES NOW the above-named Defendant, RUSSELL DUANE
McNEIL, by and through his attorneys, and here makes the
following additional motions:

(1) Requiring all State's witnesses to bring with them,
contemporaneous with their testifying, all documents and other
tangible things relating to this case.

(2) Precluding the use of peremptory challenges by the
prosecutor relative to prospective jurors who express qualms about
the death penalty.

(3) Requiring the prosecutor, pre-trial, to specify any
and all aggravating factors which the prosecution contends are
involved in this case and ordering, in limine, that the prosecutor
may only argue and otherwise present to the jury those aggravating
factors or factor which this Court determines are admissible.

(4) Motion in limine to exclude any reference whatsoever
to Defendant's prior conviction(s).

LAW OFFICES OF
1-ADDITIONAL MOTIONS ON BEHALF PREDILETTO. HALPIN. CANNON,

OF DEFENDANT McNEIL SCHARNIKOW & BOTHWELL, P.S.

302 M. JRD ST., P. O, BOX 2129

/é;} 7 YAKIMA. WASHINGTON 98507-21285

TEL. 248-1900 AREA CODE 509
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(5) Motion in limine to bar any reference whatscever to

Defendant's non—adjudicated prior criminal history.
DATED this 26th day of July,

Yavavi

2-ADDITIONAL MOTIONS ON BEHALF
OF DEFENDANT McNEIL

1gg89.

/

THOMAS
Of Atto

S for Defendant

LAW OFFICES OF
PREDILETTO, HALPIN, CANNON,
SCHARNIKOW & BOTHWELL, P.S.
302 N. ®RE §T.. P, O, BOX 2125
YAKIMA, WASHINGTON 98907-2129
TeEL. 24B-1900 AREA CODE 509
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TN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN AND FOR YAKIMA'COUNTY

SU‘-.-:U]I- '
STATE OF WASHINGION, ")
)
Plaintiff, ) NO: 88-1-00428-1
)
VS. )
)
RUSSELL DUANE McNEIL, ) DEFENDANT'S LIST
) OF WITNESSES DURING
Defendant ) GUILT PHASE
1. Raymond Davis

Quantum Analytical

1000 8th Avenue, Suite 705
Seattle, Wa 98104

(206) 621-1264

2. Dr. Don Reay
King County Medical Examiner's Office

Harborview Hospital

Seattle, WA 98111

(206) 223-3232
CHRISTOPHER(JAIT
Attorney for Defendant McNeil

DEFENDANT'S LIST OF
WITNESSES DURING
GUILT PHASE 1

CHRISTOPHER TAIT
ATTORHEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 50UTH SECOND STREET
SUITE 201
TAKIMA, WASHINGTON 58301

/% TELEPHONE {505 2481346
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TN THE SUPERIOR COURT, OF, THE, STéT,E}OF WASHINGTO{\? = ‘ D
IN AND“FE) YﬁhIMACO y M A

~ JUL 261989

Y

AFTER COMPLETION
OF GUILT PHASE

STATE OF WASHINGTON, ) R
)”’ BETTY MCGILLEN
Plaintiff, ) NO 88-1-00428-1  YOXIMA COUNTY piFe|
)
Vs, )
) MOTION TO LIMIT
RUSSELL DUANE McNEIL, ) DISCOVERY OF
) PENALTY PHASE
Defendant ) W ITNESSES UNTIL
)
)

Comes now defendant Rusell Duane McNeil, by and through
his counsel Christopher Tait and Thomas A. Bothwell, and moves
the court for the entry of an order delaying the discovery of his
penalty phase witnesses until after the completion of the guilt
phase on the grounds that discovery before that time will result in
the delivery of incriminating information to the Prosecuting
Attorney which will be used against this defendant in the guilt
phase;

DATED this 26th day of July, 19

Attorney for Defenant McNeil

MOTION TO LIMIT

DISCOVERY OF PENALTY PHASE
WITNESSES UNTIL AFTER COMPLETION
OF GUILT PHASE 1

CHRISTOPHER TAIT
ATTORMEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOMND STREET
SUITE 201
YAKIMA, WASHINGTON 98501

é) ,"’ TELEPHONE {509) 24B-1346
/ wt
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JUL 26 1980

WBETTY Megil ey

‘ol JUL #8 Bl S 01
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR.YAKTMA COUNTY
STATE OF W ASHINGTON, g T
“Plaintiff, ) NO: 88-1-00428-1
)
vs. )
)
RUSSELL DUANE McNEIL, ) MOTION FOR JURY
) VIEW OF DEFENDANT'S
Defendant ) HOME

Comes now Defendant Russell Duane McNeil, by and through
his counsel Christopher Tait and Thomas A. Bothwell, and moves
the court for the entry of an order permitting the jury, during the
penalty phase, to travelto and to view the former home of the
defendant on South Wapato Road near Yost Road in Yakima

County;
o (1

CHRISTOPHRR TAIT
Attorney for Defendant McNeil

DATED this 26th day of July, 1989

MOTION FOR JURY VIEW
OF DEFENDANT'S HOME 1

CHRISTOPHER TAIT

k! ’
,
by ) 2

=

o]

“BIMA COUNTY ¢ ro--

ATTORNEY AMD COUMSELQR AT LAW

THE LAMDMARK BUILDING

230 SOUTH SECOND STREET

SUITE 201

/74

TAKIMA, WASHINGTON 28301
TELEPHOMNE (509} 248-1346
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IN THE SUPERIOR COURT GF THE STATE OF WASHINGTON

IN AND FOR YAL.IMA COUNT Y
C‘ l I
STATE OF WASHINGTON, )
)
Plaintiff, g NO: 88-1-00428-1
VS. ;
RUSSELL DUANE McNEIL, ) MOTION TO
)  SEQUESTER JURY
Defendant )

Comes now Defendant Russell Duane McNeil, by and through
his counsel Christopher Tait and Thomas A. Bothwell, and moves
the court for the entry of an order sequestering the jury from the
time the jury is sworn until their verdict is announced in open

court;
o (o

CHRISTOPHER TAIT
Attorney for Defendant McNeil

DATED this 26th day of July, 19

MOTION TO
SEQUESTER JURY 1

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
220 SOUTH SECOND STREET
SUITE 201
YAKIMA, WASHINGTON 86901

/ ?j" TELEPHONE [509) 248-1346
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IN THE SUPERIOR COURT OF'THE STATE OF WASHINGTON
IN AND FOR YAKIMA COUNTY_
STATE OF WASHINGION, ) B
)
Plaintiff, ) NO: 88-1-00428-1
)
VS. )
)
RUSSELL DUANE McNEIL, )}  MOTION TO EXCLUDE
) DEATH BECAUSE HANGING
Defendant ) IS CRUEL PUNISHMENT

Comes now defendant Russell Duane McNeil, by and through
his counsel Christopher Tait and Thomas A. Bothwell, and moves
the court for the entry of an order excluding death as an
alternative at the penalty phase on the grounds that hanging is
constitutionally impermissible because it is cruel punishment;

DATED this 26th day of July, 198&

CHRISTOPHER YAIT
Attorney for Defendant McNeil

MOTION TO EXCLUDE DEATH
BECAUSE HANGING IS CRUEL
PUNISHMENT 1

CHRISTOPHER TAIT

ATTORNMEY AMD COUMSELOR AT LAW

THE LANDMARK BUILDING
230 SOUTH SECOND STREET

SUITE 201

YAKIMA, WASHINGTON 53301

/é g: TELEPHQOME (509) 248-1346
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IN THE SUPERIOR COURT OF THE STAT OE]E?J,_NDF W]ASHINGTON

IN AND FOR YAKIMA™C
STATE OF WASHINGTON, ) - -.' o
) SR -
Plaintiff, ) NO: 88-1-00428-1
)
VS. )
)
RUSSELL DUANE McNEIL, ) MOTION FOR ADDITIONAL
) PEREMPTORY CHALILENGES
Defendant )

Comes now defendant Russell Duane McNeil, by and through
his counsel Christopher Tait and Thomas A. Bothwell, and moves
the court for the entry of an order granting him and additional
twelve (12) peremptory challenges during jury selection, on the
grounds that unfavorable pre-trial publicity has and will make
selection of an impartial jury impossible with only twelve (12)
peremptorvy challenges.

DATED this 26th day of July, 1989

CHRISTOPHHR TAIT
Attorney for Defendant

MOTION FOR ADDITIONAL
PEREMPTORY CHALLENGES 1

CHRISTOPHER TAIT
ATTDRNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SECOND STREET
SUITE 201
TAKIMA, WASHINGTOHN 28901

/q / TELEPHONE (509) 2481346

b X0 W



o
® ®

far B 1

WL PR ST
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON = == L& )lj;
IN AND FOR YAKIMA COUNTY TJuL 261950 !
F oy e
BET}-"’ ﬂﬂ '
A o MCGILLFpg

/4 <A CUUMT‘;’ F’;rg,‘

STATE OF _WASHINGTON ’ '

)
}
Plaintiff,) NO. 88-1-00428-1
)
~-VS ) AFFIDAVIT OF MATILING
)
RUSSELL DUANE McNEIL ‘)
) -
Defendant.) -
.l = -
,;"1 ~c :
I, Robbin K, Wadsworth r being_first duly sworn on

oath, deposes and says:

d

2 ———
-

!

I am a citizen of the United States of Ameﬁi&é End of the

o
State of Washington, over the age of 21 years, not a pggty of the

above-entitled proceedings and competent to be a witness therein.

On the 25¢h day of guly r 189 ; I mailed

copies of thenyotice of Discretionary Review to Supreme Court,

! ' rs on Appeal
and cop

of letter sent to Supreme Court Clk upon transfer of documents
in the above-entitled matter:

TOThomas Bothwell/302 W, 3rd St./Yakima, WA 98901

(Excluding Ntc of Discretionary Review)
Attorney for pefendant

TOihristopher Tait /103 S

3rd St . /Yakima, WA 98901
(Excluding Ntc of Discretiocnary Review)
Attorney for pafendant

TOgeffrey Snllivan/Prosecnting atty's Office/Conrthonse/Yakima, WA

Attorney forplaintiff

TOHoward Hansen/Prosecuting Atty's Office/Courthonse/Yakima, Wa

Attorney forplaintiff

BETTY McGILLEN
Yakima County Clerk

BY ) g ALW/{/{ )ff/ﬁé@/ m
/ Deputy Clerk

SUBSCRIBED AND SWORN TO before me thissgyp day of

, 199 .
’UOM,QJ [ 7%M

NOTARY PUBLIC in and for the State
of Washington, residing at Yakima,

Jdndyy

/90



¥

>« N

w9 o O

10
11
1=
13
14

1ls
17
18
19
20
21
22
23
24
25
26

28
29
30
31
32
33
S4
35
36

STATE OF WASHINGTON,

VS .

RUSSELL DUANE McNEIL,

N [
. e —~
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-

)

g~

JUL 23 1989" ‘===

BETTY McGiLLEN

"o UL 25 AM 10 49 YAXIMA COUNTY ) o

IN THE SUPERIQOR:; COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA

No. B8-1-00428-1
Plaintiff,
DESIGNATION OF CLERK'S PAPERS

Defendant.

e N i st St N St S et

TO:

“TO:

TRANSCRIPT CLERK OF THE ABOVE-ENTITLED COURT; and
STATE OF WASHINGTON, Plaintiff, and JEFFREY C. SULLIVAN

and HOWARD W. HANSEN, YAKIMA COUNTY PROSECUTOR'S OFFICE,
Of Attorneys for Plaintiff:

Please prepare for transmittal to the Supreme Court of

"Washington, the clerk's papers and exhibits listed below. If you

have any questions or if any of the exhibits are too cumbersome

‘and subject to RAP 9.8(b), please

ntact the undersigned.

DATED this 25th day of

THOMAR
Attorney for Defendant/Appellant

1-DESIGNATION OF LAW OFFICES OF

CLERK'S PAPERS

PREDILETTO. HALPIN., CANNON,

302 M. 3RO 5T., P. ©. BOX 2129

YAKIMA, WASHINGTON 98307-2129
/ 8 TEL. 24B-1900 AREA CODE 509

SCHARNIKOW & BOTHWELL., P.S.
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CLERK'S PAPERS

-DOCUMENT FILING

SUB. NO. DATE NAME OF DOCUMENT

None 07/18 or Affidavit of Christopher S. Tait
07/19/89 with attached letter, under seal.

CERTIFICATE OF PERSONAL SERVICE

THOMAS BOTHWELL, under penalty of perjury of the laws of
the State of Washington, hereby certifies and declares that, o©on

‘this 25th day of July, 1989, I personally served a true and

correct copy of the foregoing DESIGNATION OF CLERK'S PAPERS in

-this cause upon:

MR. JEFFREY . SULLIVAN, Prosecuting Attorney, and
MR. HOWARD W. HANSEN, Deputy Prosecuting Attorney
329 Yakima County Cogurthouse
Yakima, WA, 98901

SIGNED, DATED AND SERVED J, akima, Washington, this

25th day of July, 1989.

THOMWS THWELL

avavi
LAW OFFICES OF
2—-DESIGNATION OF PREDILETTO., HALPIN, CANNON,
CLERE'S PAPERS SCHARNIKOW & BOTHWELL, P.S.

302 K. SRD ST., P. O, BOX 2129
YAKIMA, WASHINGTONR 98907-2129
TEL, 248-1900 AREA CoDE 509
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1IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF YAKIMA
STATE OF WASHINGTON, )
) No. 88-1-00428-1
Plaintiff, )
) NOTICE OF DISCRETIONARY
vS. ) REVIEW TO SUPREME COURT
)
_RUSSELL DUANE McNEIL, )
)
Defendant. )
)
"TO: CLERK OF THE ABOVE-ENTITLED COURT; and
TO: STATE OF WASHINGTON, Plaintiff, and JEFFREY C. SULLIVAN,

Prosecuting Attorney, and HOWARD W. HANSEN, Deputy

Prosecuting Attorney, Of Attorneys for Plaintiff:

NOTICE IS HEREBY GIVEN that RUSSELL DUANE McNEIL, the
above~named Defendant, seeks review by the designated appellate
-court of the orders requiring counsel for the Defendant Russell
McNeil to provide to the prosecutor a letter allegedly written by
said Defendant, said letter being in thg possession of Defendant’s
attorney. Said orders were entered o ly 11 and 24, 1989.

DATED this 24 day of Julyf 1989.

THOMAS HWELL
Of Attor s for Defendant McNeil
LAW OFFICES OF
A1-NOTICE OF DISCRETIONARY PREDILETTO, HALPIN, CANNON.

REVIEW TO SUPREME COURT SCHARNIKOW & BOTHWELL, P.S.

302 N. 3RD 3T., P. @. BOX 2122

YAKIMA, WASHINGTON 9B907-2129
/88 TEL. 248-1900  AREA CODE 509
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NAMES AND ADDRESSES OF ATTORNEYS

FOR THE PARTIES:

FOR THE DEFENDANT:

THOMAS BOTHWELL
Prediletto, Halpin, Cannon,

Scharnikow & Bothwell, P.S.

302 North Third Street
P.0O. Box #2129

Yakima, WA, 989%07-2129
Telephone: 509/248-1900

FOR THE PLAINTIFF:

JEFFREY C. SULLIVAN
Prosecuting Attorney

329 Yakima County Courthouse
Yakima, WA, 98901

Telephone: 509,/575-4141

DEFENDANT =

RUSSELL DUANE McNEIL
Yakima County Jail

111 North Front Street
Yakima, WA, 98901

’ S

2-NOTICE OF DISCRETIONARY
REVIEW TO SUPREME COURT

CHRISTOPHER S. TAIT

230 South Second Street
Yakima, WA, 98901
Telephone: 509/248-1346

HOWARD W. HANSEN

Deputy Prosecuting Attorney
329 Yakima County Courthouse
Yakima, WA, 98901

Telephone: 509/575-4141

LAW QFFICES OF
PREDILETTO, HALPIN, CANNON,
SCHARNIKOW & BOTHWELL. P.S.
D02 M. 3RD 5T.. B, ©, BOX 2128
YAKIMA, WASHINGTON 9B307-2128
TEL. 24B-1500 AREA CODE 309
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR YARIMA COUNTY

STATE OF WASHINGTON,

Plaintiff,
—-V5- NO. 88-1-00428-1

RUSSELL DUANE McNEIL, {(Appeal No.

R A

Defendant.

INDEHX

(Appellant’'s)

AFFIDAVIT OF CHRISTOPHER S. TAIT with attached 3
letter (filed 7/19/89)

DESIGNATION OF CLERK'S PAPERS 1-2

{ * ) This document has been sealed by order of Judge Gavin.
To be opened only by Judge Gavin or the Supreme Court.

414 et
AR IR lyj
JUL 25 1889 '

BETTY MUGILLEN
VAXIMA COUNTY i Fe

/87



. EXHIBIT LIST . CUSTODY OR __________
REAL PROPERTY

CAUSE NO. 88-1-00428-1 ACTION Motions In Limine

STATE OF WASHINGTON VS. RUSSELL DIANE MoNETT,

Howard en, Jeff Sulli —Thomas Bothwell, Chris Tait =~
Atrorney(s) Atrorney(s)
JUDGE/COURT-COMMISSIONER _F. JAMES GAVIN DEPT. NO._3
REPORTER Ionna Baugher CLERK Laurie Campbell
PLAINTIFF'S EXHIBITS DEFENDANT'S EXHIBITS
DATE {Description) ADMITTED {Description) DATE
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REAL PROPERTY

CAUSE NQ. 88-1-00428-1 ACTION Motions in Limine
STATE OF WASHINGTON VS. RUSSELL DIBNE McNETL
Howard Hansen, Jeff Sullivan __Thomas Bothwell, Chris Tait
Attorney(s) Arttorney{s)
JUDGE/EOFRT-COMMISSIONER _F. JAMES GAVIN DEPT. NO._3
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. EXHIBIT LIST . CUSTODYOR
REAL PROPERTY
CAUSE NO. 88-1-00428-1 ACTION _Motions In Limine
STATE OF WASHINGTON VS. RIJSSEIT, DUANE McNETT.
Howard Hansen, Jeff Sullivan Themas Pothwell, Chris Taitf
Attorney(s) Artorney(s)
JUDGE/COTRT-COMMBSHONER _F. JAMES GRVIN DEPT. NO._3
REPORTIER Lorma Pavcher CLERK Layrie Camrbell
PLAINTIFF'S EXHIBITS DEFENDANT'S EXHIBITS
DATE {Description) ADMITTED {Description) DATE
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND'FOR THE COUNTY OF YAKIMA

STATE OF WASHINGTON,
No. 88-1-00428-1
Plaintiff,
AMENDED ORDER AUTHORIZING

vs. DISCOVERY BY PLAINTIFF

RUSSELL DUANE McNEIL,

Defendant.

THIS MATTER coming on regularly for hearing and the Court
having considered the record and file herein, including the
following: [PLAINTIFF'S] MOTION AND AFFIDAVIT FOR DISCOVERY OF
_EVIDENCE IN THE POSSESSION OF THE DEFENSE; [PLAINTIFF'S]
MEMORANDUM OF AUTHORITIES IN SUPPORT OF MOTION FOR DISCOVERY; the
-affidavit of Deputy Prosecutor Howard Hansen in support of
"Plaintiff's motion; DEFENDANT RUSSELL McNEIL'S RESPONSE TO THE
“STATE'S MOTION FOR DISCOVERY OF EVIDENCE; as well as in camera
testimony and argument July 11, 1989, and additional argument July
193, 1989, now, therefore, it is hereby ORDERED as follows:

(1) Authorizing discovery by Plaintiff with respect to

the document in gquestion , and requiring Defendant McNeil's
counsel to produce the said document, would vioclate mneither
attornev—client privilege, attorney work product immunity £from
discovery, nor Defendant's constitutional protection right against
-self-incrimination as provided for under the state and federal
‘constitutions. Plaintiff's right to discover said document is
provided for by CrR 4.7(b)(2)}(x}.
- LAW OFFICES OF

""DISCOVERE BY PLAINTIEF Ty AT AN,

302 M. 3RD 5T.. P, O, BOX 2128
YAKIMA, WASHINGTON S5EBO07-2125

/ 8/& TEL, 248-1900 AREA CODE 505
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(2) Defendant has dJdemonstrated and represented to this
Court his intent to seek review of the Court's order entered July

11, 1989, with respect to said document.

(3) The deadline
disclosed to the Plaintiff

_proceedings shall be sealed

by which said document must be
is extended to August 11, 1988, at
noon, unless staved by the appellate court.

(4) The verbatim report of the July 11, 19289

r 1n camera

+ subject to the right of review by an
appellate tribunal. Said verbatim report of proceedings shall be
transmitted to the Supreme Court for consideration of Defendant’'s
motion for discretionary review of this order.

{5) A copy of the document which is the subject of this
placed under seal, and shall be
-transmitted to the appellate tribunal by the Clerk of this Court,
for consideration of Defendant's motion for discretionary review

-discovery order has been

of this order.

(6} Unless a stay order is entered by an appellate court

"prior to August 11, 1989,

at noon,

immediately thereafter produce the

{further referenced in the July

prosecutor's office. At that time,

Defendant's counsel shall

original of the document
11, 1989, order) to the

counsel for Defendant McNeil

shall also provide a copy of said document to counsel for

Defendant Rice in Caus

contents of said documen

e No. 88-1-00427-2.
‘prosecutor's office nor counsel for Mr.

t pending

-admissibility of said document.

{7) The verbatim report

court order

of the July

Neither the
Rice may disclose the

as to the

19, 1989,

proceedings relative to Plaintiff's motion for discovery shall
-also be transmitted by the Clerk of this Court for consideration
of Defendant's motion for review of this order.

(8) The trial of Defendant

-to commence September 5,

2-AMENDED ORDER AUTHORIZING
DISCOVERY BY PLAINTIFF

1939.

Sllate, odmay

ussel il,,is schedul
Qmﬁf:
?%Q% /

;order(-ﬂe4thef—?fe=;;ia;T_noE_bEéa&—pEeeee@&ngshsha;l_he_senéinuﬁd

LAW O

FFICES OF

PREDILETTO, HALPIN, CANNON,
SCHARNIKOW & BOTHWELL. P.S.
302 N, 3RD ST., P. ©, BOX 2129
YAKIMA, WASHINGTON 98907-2129

TEL. 248-1800

AREA CODE 509
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DATED this 24th day of July,

- PRESENTED BY/

1989.

t d asa rssﬁ“t 0 efendant McNeilds motion for d4 ~

CHRISTOPHER

Of Attorneys! for Pefendant McHell

VAV AN,

3-AMENDED ORDER AUTHCRIZING
DISCOVERY BY PLAINTIFF

LAW OFFICES OF
PREDILETTO, HALPIN, CANNON,
SCHARNIKOW & BOTHWELL, P.S.
302 M. 3RD $T., P. ©, BOX 2129
YAKMA, WASHINGTOR 98507-2125
TEL. 24B-1900 AREA CODE 509
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BETTY MCGILLEN
YAKIMA COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF W ASHINGTON
IN AND FOR YAKIMA COUI\ITYE,_;/}

- —
> <

STATE OF W ASHINGTON, ) L
Plaintiff, ) NO> 88-1-00428-1" &

) ST >
vs. ) ~
)

RUSSELL DUANE McNEIL, )
} AFFIDAVIT OF
Defendant ) CHRISTOPHER TAIT
)
)
STATE OF WASHINGTON )
)ss.
COUNTY OF YAKIMA )

My name is Christopher Tait. [ am lead counsel for Russell D.
McNeil, who is the defendant in this case.

This affidavit is made in support of my Motion to Close the 3.5
Hearing. and my Motion to Change Venue.

The evidence will show that on or about January 27, 1988, my
client was taken into custody by detectives of the Yakima County
Sheriff’'s Department.

Within minutes of his arrest, the evidence will show that the
defendant began answering questions about these homocides. He
admitted being in the house when the victims were killed. He
admitted driving to their house with Herbert Rice, who is charged

AFFIDAVIT OF
CHRISTOPHER TAIT 1

CHRISTOPHER TAIT
ATTORMNEY AND COUNSELCR AT LAW
THE LAHDMARK BUWLDING
220 SOUTH SECCMD STREET
SUTTE 201
YAKIMA, WASHINGTON 58901

/ g \j" TELEPHONE (509) 2481348
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with the same crimes in a companion case. He admitted knowing
that Herbert Rice was armed with a knife before their arrival at
the victims' home. He admitted stabbing one of the victims with
a knife which he had in his possession. He described the location
of the victims' bodies. He described items of personal property
which were removed from the victims' house.

The evidence will show that certain answers given by this
defendant matched other items of physical evidence. This will be
offered by the prosecution as proof of the defendant's
involvement, as if only the perpetrator of the crime could have
known certain facts.

The statement given by defendant will be offered as a "full
confession” by this defendant. Since Herbert Rice is not involved
in this hearing, the public will be forced to speculate about the
content of any statement given by Mr. Rice. Some may conclude
that Mr. McNeil is more culpable than Mr. Rice, simply because the
content of his statement is publicized first. This speculation,
occurring only a month before trial, will be very damaging to this
defendant.

This case was identified by readers of the Yakima Herald Republic
as the number two news story of 1988. Attached hereto and
hereby incorporated by reference is a copy of that article.

Attached hereto and hereby incorporated by reference are copies
of narrative reports written by Deputies Hafsos and Shaw
concerning their arrest of and interrogation of Russell McNeil. 1
expect their testimony at this 3.5 Hearing to be consistent with
their reports. Particular atiention is drawn to the report of
Deputy Shaw, and the manner in which he asked Russell McNeil if
he had murdered Mrs. Nickoloff.

AFFIDAVIT COF
CHRISTOPHER TAIT 2

CHRISTOPHER TAIT
ATTORNEY AND COUNSELOR AT LAW
THE LANDMARK BUILDING
230 SOUTH SEGOND STREET
SUITE 201
TAKIMA. WASHINGTON 98901
TELEPHONE (509) 2481348
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This case has been the subject of massive pre-trial publicity.
More publicity is expected before the trial begins. Attached
hereto and hereby incorporated by reference are copies of a few
articles about this case. In addition to the publicity generated by
the media, there are rumors and stories circulating throughout the
community which are EXTREMELY inflammatory. These rumors
have little or no connection to the facts of this case. However,
their importance lies in their falsity, and in their SPECTACULAR
quality. Even if only a few members of our community have
heard these rumors, their impact is devastating. If these rumors
become more widespread, or if 2 new wave of publicity attends
this hearing, the result is worse yet.

This affiant is mindful of the high cost of changing venue, and of
the Constitutional provisions which keep our courts open. Itis
against that backdrop that yvour affiant respectfully advises the
Court that it is my sincere belief that venue should be changed,
and that this hearing should be closed.
DATED this 24th day of July, 1989.

o
CHRISTOP TAI
Attorney for Russell McNeil

SUBSCRIBED AND SWORN to before me this 24th day of July,

1989.
NOTARY PUBLIC in%and for the State
Of Washington, residing at Yakima.
AFFIDAVIT OF

CHRISTOPHER TAIT 3

CHRISTOPHER TAIT
ATTOANEY AND COUNSELOR AT LAW
THE LANDMARY BUILDING
230 SOUTH SECOND STREET

SUITE 201

YAKIMA, WASHINGTON 98501
TELEPHONE {509) 2481345
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Supplement to Case #88-0146
Homicide --=--- January 7th, 1988
Mike & Dorothy Nickoloff

Lt. Jerry Hafsos

Jamuary 26th, 1988

This officer was advised by Detective Rod Shaw of information he had received
from Deputy Warwick, that might relate to the Nickoloff homicide. Contact

with the informant was scheduled.for 1300hrs , this date. See Detective Shaws
report for details.

At approx. 1500hrs., this date,’ this officer was advised that a Sammy lopez

had some additional information and that Detective Shaw was making contact.

At this time, Mr. Lopez gave Det. Shaw a 13" black § white t.v. that he stated
was given to him by Chief Rice and another subject named Russ, last name unknown.
See Detective Shaws report for details. .

This officer and Det, Shaw proceded to the Gill residence for identification on
the television. She is the Nickoloff's daughter. See Det. Shaws report for details.
- Information received from Lopez at approx. 1800hrs., revealed that the subject
identified as Russ might have attended the Pace Alternative School in Wapato.

At approx. 1800hrs., this officer and Detective Shaw contacted Mr. Brickson

at the school who advised that with the description and first name given to

him, the subject we were looking for could be a Russell McNeil, age 17 who

lived at 21 North 'G' Street, in Toppenish. See Det. Shaw's report for additional
information concerning this contact.

At approx. 1745hrs., Det. Shaw contacted this officer and advised that Sammy Lopez
had called and advised that he had located the other television, Contact was made
with Lopez and he directed us to his residence where a 13" color television

was located. The brand was a JC Penney's. In checking the television, no
identification with the Nickoloff's name or social security mmber could be

found. The serial number on the back of the television was #50101884, and model
nunber is #658-2093. See Detective Shaws report for additional regarding the
television's and where they were located.

This officer when checking the back of the television observed a small clip on the
antenna screw. It appeared that the antenna was pulled from the set, and in doing
so ripped away from the antenna lead.

At approx. 1800hrs., this officer and Det. Shaw made contact at the Will § Marie
Nickoloff residence for the purpose of identifying the two televisions. See Det.
Shaws report regarding this information.

At approx. 1830hrs., this officer called and talked to the supervisor at Park
Side Nursing home and inquired about Mike Nickoloff's stay. She advised that

if patients come into the home with televisions, that they are documented with
putting the persons name on them with tape and writing down identification mumbers
on their admittence forms. In this case the records reflect that a remote control
was identified and that the model mmber of the television, a 13" JC Pemmey was
documented 'as #658-2093.

At this time Detective Shaw and myself were at the scene of the homicide and

the remote’'contrel and the television antenna were located in the bedroom where
the JC Penney television was located. The anterma lead was missing a small clip
and the one located on the back of the television appears to be from the lead.

The remote has a tape on the side with the name Nickoloff. Both these items were
entered into evidence, by Detective Shaw.

At approx. 2200hrs., these officers were notified that activity was detected at

21 North "G" Street, in Toppenish. . ,.

&




‘ PAGE (2) .

Case #88-0146

Homi cide----Nickoloff

Lt. Jerry Hafsos

January 26th, 1988 o L

\ - . . :x .
At approx. 224Chrs., contact was made at 21 'North 'G' Street, Toppenish. Det.

.Shaw and myself knocked and the door was opened by a male subject vho later was

identified as Ed McNeil, brother to Russell McNeil. We were advised that Russ was

‘home and in bed in the rear of the house. Ed went and advised Russ that the

Sheriff's Dept. wanted to.ask him some questlons. Russ got dressed and he was
advised that we would be going to the Toppenish Sub-Station for a Interview.
He agreed to go along with these officer's and was transported by Detective

At the Toppenish Sub-Station Detective Shaw read Russell McNeil his Miranda
Warnings and Russ advised he understood them and agreed to talk to us. The
Miranda Warnings were witnessed by Deputy John Lewis. The time of Miranda

was 2258, January 26th, 1988. See_attached to Det. Shaws report, '

This officer talked to Russ and he advised that he was with Chief when the
televisions were picked-up and disposed of. At this time this officer advised
all parties that this interview would contimue in Yakima at the Sheriff's Dept.
At approx. 2310hrs., Detective Rod Shaw transported Russ McNeil to the Sheriff's
Dept., in Yakima. While enroute to.Yakima, McNeil took Det. Shaw to the Nickoloff
residence. See Det. Shaw's report. '

'Upon arriving at the Sheriff's Dept., Russ McNeil was taken to the Detective

Division, interview Tcom. Again Detectlve Shaw read McNeil his Miranda Warnings,
and McNeil stated that he understood them. The interview that followed has Russ

McNeil and Chief Rice as being involved in the Homicide. See Det. Shaws report

for items discussed. ‘

Russell McNeil was yery cooperative and gave his consent to search his bedroom
at 21 North 'G'.in Toppenish. He also advised that we could take his vehicle
that was used the night of the incident. He advised that this vehicle was parked
on the north side of the residence and that it was being worked on, Russell also
stated that a toolbox belonging to his brother Ed was located in the trumk area,
and that to make sure to rTemove and give to his brother. Russell described his
vehicle as a red Plym. Horizon. , y . .

A consent to Search was obtained from Russell McNeil and from the renter of the
property, Mary Teacher, both of which 1ive at 21 North 'G', in Toppenish.

After a statement was obtained from McNeil, this officer along with Detective
Shaw made contact at 21 North 'G' in Toppenish and several items of clothing and
the above described vehicle were picked-up and entered as evidence, See the
attached evidence forms submitted by Detective Shaw. :

At approx. 0400hrs., Jaﬁuary 27th, 1988, this officer along with Detective Shaw,

Sgt..M. James_and Sgt. C. Gonzales made contact at the Herb Rice residence which

is located on Highway ¥97, approx. % mile south of Progressive.

Detective Shaw knocked on the front door, and approx. 1-minute, a male subject
came to the door and Detective Shaw identified himself and this person known to
Det. Shaw was identified as Herb Rice Sr. Mr. Rice invited these officers into
his house and Det.. Shaw asked if Chief was home and Mr. Rice answered in the
afirmative. Mr. Rice advised he would advise his son that we would like to talk
to him. Approx. 20 seconds later a male subject came into thF 1iving room

A Fi
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Supplement to Case ¥#88-0146
Homicide=w=-=~-~ Jaruary 7th, 1988
Mike & Dorothy Nickoloff

Lt. Jerry Hafsos

January 26th § 27th, 1988

who was identified as .Chief Rice. This officer read Rice his Miranda Warnings
and advised him that we would like to talk to him downtown., Rice stated to

his father something about burglaries. After his Miranda Warnings were read -
to him, Chief was advised that we would like to search his bedraom and he
agreed and signed a consent to-search..This was witnessed by Sgt. James. At
this time Chief Rice was given a pair of pants, shirt and pair of shoes and

he was transported to the Sheriff's Department in Yakima for a interview. .
At 0446 hrs., this officer read him his Miranda Warnings again and he advised
he understood and initialed by each. This was witnessed by this officer.
During the interview of Chief Rice, Detective Rod Shaw and myself were present.
During this statement, Chief Rice got up from his chair and demonstrated how he
killed Mr..Nickoloff. Chief advised that he was standing behind Mr. Nickoloff
as he turned around’ and asked what he was doing and raised his hands. At this
point Chief advised that he stabbed Mr. Nickoleff in the face area and chest
area, repeatedly. Chief raised his hand and demonstrated this action toward
Detective Shaw and after stabbing him in the chest and face area, Chief made

a slicing action across the throat area, advising he did this to Mr. Nickoloff
For additional information concerning this interview read Detective Shaw's
report and the statements from Chief Rice and Russell McNeil.

Both McNeil and Rice were booked into the Juvenile facility for INV-Homicide.
This was done by Deputy B, Camarata. -

Lt. Jerry Hafscs

oy rpors
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4-1-88, 1500hrs.
Homicide—--Nickoloff
Case {#88-0146

Lt. J. Hafsos

Per Prosecutor Sullivans request this officer contacted the Washington
State Toxicology Lab in Seattle, Scan-742-3536, and found that they do
not have the equipment to determine the level of LSD in bleood samples.’
They advised that the Unlveraity of Utah might have thatr capability and
contact was made with a technician at that location, Ph.:801-581~5117,
and she advised that this process has not been implemented as of this
date. She advised that this process 1s expected on line sometime in July
or August, [988. This person alsc advised that when this process is
available, that it will detect LSD in the blood up to 72hrs., after

consumption. . i )
v . - l l W : !
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" OFFICERS SUPPLEMENT

$88-0146R
R. SHAW : .
1-28-88 , PACE 6 -

N

HAFSOS ALSO CALLED THE TOPPENISH PD AND REQUESTED A UNIT DRIVE BY 21 N. "G" STREET
TO ASCERTAIN IF ANYONMZ WAS HOME. APPROXIMATELY 20 MINUTES LATER, WE WERE ADVISED
THAT SOMECNE WAS NOW Il THAT RESIDENCE.

THE COLOR TV SET RECOVERED AT THE LOPEZ R‘ESIDENCE BOREZ A BROXEN WIERE AT THE BACK CF
THE SET. HAFSOS RETRIEVED A TV ANTENNA WITH A BROKEN WIRE FROM MR, NICKOLOFF'S
DEDROOM WHICH IS THE SOUTHERMN MOST BEDROOM IN THE HOUSE. THE FOLLOWING ITEMS WERE
REHMOVED FROM TIE CRIME SCENE MID PLACED INTO EVIDENCE:

. TV ANTENNA WITH BROKEN WIRE

. JC PENNEY REMOTE CCNTROL SENDING UNIT

. JC PENNEY STATEMENT BEARING THE HICKOLOFT ACCOUNT NUMBER

. A CHECK REGISTCR BEARING AN ACCOUNTIRG OF CHECK NUMBER 1240
. CHECK WUMBER #240, MADE OUT. TO PENNEYS .IN TIIE AMOUNT OF $269

Ui o b

AFTER I PLACED THE ABOVE ITEMS IN THE TRUNK OF MY VEHICLE, WE SECURED THE HOUSE AND

DETAILED THE ADDRESS IN TOPPENISH, 21 N. "G" STREET. AFTER KNOQCKING ON THE LOOR

AND RECEIVIMNG A QUICK RESPOWSE, WE IDENTIFIED OURSELVES TO THE ANSWERING PARTY. WL
LASKED IPF RUSS WAS HOME AND RECEIVED AN ANSWER IN THE AFFIRMATIVE. ED, WHO WAS THE
ANSWERING PARTY AND IS THE BROTHER OF RUSS, SAID HE WAS IN THE BEDROOM . WE FOLLOWED
ED TO THE BEDROOM WHERE WE ASKED HIM' TO GET, DRESSED AND COME TO THE TOPPENISH
SUB-STATION FOR AN INTERVIEW. HE AGREED TO DO THIS AND PRESENTED NO PROBLEM TO HAFSOS
OR ME. X TRANSPORTED RUSS MeNEIL,TO THE SUB-STATION, FOLLOWED BY HAFSOS IN HIS
VEHICLE,., DEPUTY JOHN LEWIS, WHO HI\D BEEN IN THE AREA, ACCOMPANIED US TO THE STATICH.

UFCN ENTERING THE SU'D—STATIOH, I I\SJ{ED FOR AND RI!CCIVED THE FOLLOWING INFORMATIOCN:

RUSSFLL DUANE McNEIL DOB 8-13-70
2) N. “G" STREET, TOPPENISH . da
© STUDENT, PACE SCHOOL IN WAPATO QQV&§\

WITH DEPUTY LEWIS PRESENT, I READ McNEIL IIYS RIGHTS. HE SAID HE UNDERSTOOD THEM FULLY.
I FILLED OUT A HIRANDA AND WAIVER OP RIGHTS PORM AND REVIEWED EACH ITEM LISTEDR, LINE
BY LINE, WITH McNEIL. McHEIL SAID NE UNDRERSTCOD HIS RIGHTS aND SIGNED THE FORM IN
ADDITION TO INITIALS PLACED IN NINE DIFFERENT LOCATIONS ON THE FORM. THIS WAS
WITNESSED BY DEPUTY LEWIS AND ME. (2258 1OURS).

LT. HAFSOS BL’GAN' THE INTERVIEW DY TELLING McNEIL WE W‘ERE INVESTIGATING THE HOMICIDES
OF MIKE & DOROTHY NICKOLOFF AND WE HAD INFORMATION HE WAS INVOLVED. I TOLD HIM VE
HAD A WITNESS WHO PLACED HXIM IN THE COMPANY OF “CUIEF" QICE NT A TIME RICE WAS TRYING
TO UNLOAD TWO TELEVISION SETS. IIAFSOS ASKED IIM IF WE XNEW RICE AND MGMNEIL SAID YES.
HAFSOS _THEN ASKED HIM IF HE WAS WITII RICE DURING THE TIME RICE HAD THE SETS AT THE
LOPEZ RESIDENCE. AFTER A PAUSE, McHWEIL SAID, “YES, I WAS THERE". WITHR THAT, HAFSOS
ADVISED McHEIL WE ¥QULD CCHITINUE THE INTERVIEY IN YLJ\}QIMA.
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McNEIL WAS PLACED IN MY VEHICLE, WCUPFED, AND WE BEGJ\N THE DRIVE TO YRKIMA., AT A
POINT BETWEEN TOPPENISH AND WAPJ-\TD Y_\Tl: BEGAN TO DISCUSS THE NICKOLOFF CASE. I ADVISED
HeWETL OF THE SERIOUSNESS OF THIS MATTER AND THE FACT IT WOULD BE SOLVED SHORTLY.
McHEIL INTERRUPTED ME IN MID-SENTENCE AND SAIDJ

‘-_.
3

"I STAYED IN THE CAR."
WHEN I SAID, "Af THE WICKOLOFF RESIDuﬂCE?J, MCHNEIL REPLIED,
vypgH
I ASKED McNEIL IF ﬁb COULD DESCRIBE THE NICKOLOFF RESIDENCE. HE REPLIED,
"Tnﬁnn ARE BUSHES Iﬁ FRONT AND STEPS YOU GO UP TQ GET TO THE DOOR."
AT A POINT NEAR WADPATO, I ASEED McHEiL WIAT TYPE OF DRIVEWAY SURFACE WAS THERE. HE SATD,
"THERE ¥AS SHOW OH;THE,GROUND......IT WAS SNOWING."
AT THAT POINT, I DECIDED TQ MARE A DETOUR Tolruﬁ NICKOLOFF RESIDENCE AND I ADVISED
HAFSOS OF THE SAME, AS I PULLED INTO THE HICKOLOFF DRIVEWAY, I ASKED MCNEIL IF THIS
WAS THE HOUSE. HE REPLIED, :
“YEAL"
I ASKED HIM WHERE HE PARKED HIS VEHICLE MID HE POINTED OVER RIS LEFT SHOULDER AND SAIL,
“BACK THERE.....BY THAT CONCRETE THING.....THE FRONT OF TIE CAR
I BACKED MY VEHICLE MD ASKED McHEIL TO INDICATE TIHE APPROXIMATE L-.ocm'x.m. HE SaID,
“THE FROHWT OF TIHE CAR WAS EVEN WITH THAT CONCRETE THING."
I ASKED McNEIL IF HE GOT OUT OF TIE Ehn AND NE $AID,
*I JUST WENT TO THE FRONT DOOR, Tﬁsn GOT BACK IN MY CAR."
I ASKED McNEIL WYAT RICZ DID WHEN HE (McHDIL) GOT BACK INTO HIS CAR. HE SAID,
T.'I "Hn WENT AROUMD BACK.”

I ASKED McNEIL IF HE SAayW h-lYTHING W‘ITILE TE WAS IN HIS CAR. HE REPLIED,

“HO, I WAS LOOKIHG DOWM,

. .k\.‘
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VHEN I QUESTICNED TIIE MEANING OF THAT RESPONSE, MCNEIL SAID:
"I WAS WORKING ON MY STEREO......THE WIRES WERE LOOSE."

% ASKED MCNEIL IF HE EWTERED THE DRIVEWAY WITH THE VEHICLE LIGHTS ON OR OFF. HE SAID,
“OFF" (HI5 TAPED STATCMENT RESPCOHSE: "LIGHTS WERE ON")

I SPOKE BRIEFLY TO LT. HAFSOS THEN HEARD IIM ADVISE McNEIL THAT WE WERE INTERESTED
IN JUST THE TRUTH. HCHEIL ACKNOWLEDGED THAT WITH A MOD OF THE HEAD AND

"YENMI"

AS WE LEFT THE HICKOLOFF DTLIVEWAY., I J.\SKED MeNREIL IF THIS WAS THE DIRECTION HE LEFT
THE NICKOLOFF RESIDENCE ON THE NIGHT OF 1-7-88 (MEANING EASTBOUND ON KAYS). McNEIL

'DID NOT RESPOND VERBALLY BUT NODDED UXS NEAD. AT THE STOP SIGN ON KAYS AT LATERAL B,

I ASKED McNEIL IF HE TURHED OR CONTINUED STRAIGHT ON KAYS. HE SAID,
"STRAIGHTY

APPROACHING THE STOP SIGH ON KAYS AT LATERAL A, I ASKED McHEIL IF HE TURNED OR
CONTINUED STRAIGHT. IIE REPLIED,

r

"TURNED RIGHT.....DOWH TO KILES.....TURNED AGAIN TOWARDS WAPATO."

I ASKED McHNEIL IF ANYTHING HAD BEEN THROWN QUT OF THE CAR AT A POINT BETWEEN THE
HICKLOFF'S RESIDENCE AHD LATERAL A. IIE SHOOK HIS HEAD, INDICATING H0. I PROCEEDED
NORTH ON LATERAL A AND CONTINUED TALING ABOUT THE ITOMICIDES INCLUDING THE FACT I

DID NOT BELIEVE HE STAYED IN THE CAR. McHEIL BEGAN TO TALK AND THE FOLLOWING TOOK PLACE:

Q. YOU DIDN'T GET BACK IM THE CAR, DID YOU?
A. (BPAUSE}.vs....l WENT TO THE BACK DOOR TOO

¢. YOU WENT INTO THE IQUSE WITH CIIEF?
A. YEAH

Q. WHO DID THE OLD MAN?
A. NO RESPQUSE .

Q. WHO DID THE WOMAM? -
A. N SPONS
0 RESPONSE , . Mman

FOR A REASON STILL UNKNOWN TGO ME, I SAID, "YOU DID THE WOMAN, DIDN'T YOU?" WITH THAT,
McHEIL TURMED QUICKLY AND STARER AT ME, EYEBALL TO EYERALL, I SA;D AGAIN, "YOU DID
THE WOMAN, DIDN'T YOU." McHEIL TURNED HIS HEAD, LOOEED DOWN AND SAID, '

"
J‘ Fi

"I DID THE WOMAN,"

“ - D,
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ADDITIONAL QUESTIONS ASKED WERE AS FOLLOWS:

a. YOU KILLED MRS. NICKOLOFF? .
A. YEAN, X DID THE WOMAN, HE DID THE MAN.

Q. HOW DID ¥YOU KILL HER?
A, T STABBED HER

Q. WHERE?
A. IN THE KITCHEN

Q. WHO KILLED THE MAN? .
A. (HIEF DID .

5. HOW DID HE KILL HIM?
A. WITH A KNIFE

2. A BIG KNIFE?
A. A BIG POCKET KNIFE

Q. WHERE DID CHIEF KILL HIM?

- A, IN THE LIVING ROOM.... .« I THE CHAIR.2+us»-» .HE VIAS VWATCHING TV

Q. WHAT WAS MRS. NICKOLOFE DOING?

A. EATING
lulﬂiﬂ'cg'op

UPoH ING AT YSO, McHNEIL WAS TAKEN TO THE DETECTIVE INTERVIEW ROCM WHERE I READ
HIM HIS RIGHTS. McNEIL SAID HE UNDERSTOOD THEM. LT, HAFSOS RND I BEGAN TO INTERVIEU
McNEIL _PRIOR TO TAKING A TAPED STATEMENT. IN THE INTERVIEW, McNEIL SAID HE SAW RICE
NEAR THE JACKPOT STATION ON HWY 97, PICKED IIIM UP AND THEY BEGAN TO CRUISE THE AREA.
AFTER CRUISING FOR THE NEXT OHNEYTD ONE AND A IALF }HNOURSAND, AFTER STOPPING AT SEVERMAL
DIFFERENT LOCATIONS, RICE TOLD McNEIL, "I KNOW WHERE WE CAN MAKE SOME MONEY.Y RICE
DIRECTED HIM TO THE NICKOLOFF RESIDENWCE. WHILE ENROUTE, RICE MADE THE FOLLOWING

COMMENTS AS TOLD TO U3 BY McHEIL:

-

" "I'W.JE VISITED NEXT DOOR."
"WE' LI TAKE MIEM BY SURPRISE."
YWE'LL GO IN AND TAXE WAATEVER."

McMEIL SAID BOTH OF THEM WENT TO THE FRONT DOOR AND, RECEIVING NO ANSWER, PROCEEDED TO
THE BACK DOOR. McHNEIL SAID HE IOCKED CN TIE DOOR AND CHIEF DID THE TALKING WHICH
INCLUDED THE REQUEST TO USE THE PHONE., THE DOOR IAD EEEN OPENED BY MRS, NICROLOFF
WHO DIRECTED CHIEF TO THE PHONE IN THNEC KITCHEN, AT THAT TIME, McNEIL SAID HE ASKED TO
USE THE BATHROOM. MRS. NICKOLOFF DIRECTED HIM TO THE .BATHROOM 111{11.13 CHIEF MADE USE OF
THZ PHONE. WMcNEIL SAID HE WATLKED PAST MR. NICKOLO'E‘P’ WHO W

" Che ivos enthe dztehes)
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McHEIL, WHO HAD WALKED THROUGH THE RITCHEH AID THE LIVING ROOM TO GET TO THE BATHROOM,
RETURNED TO THE RITCHEN AND ASKED FOR A GLASS OF WATER. MRS. NICKOLOFF, WHO WAS
EATING AT THE TIHE, POINTED TO THE CUPBOARD CONTAINING THE GLASSES. MGNEIL SAID HE
DRANK THE GLASS OF WATER WHILE MRS. NICKOLOPF CCNTINUED EATING. McNEIL THEN APPROACHLD
CHIEF WHO WAS STANDING IN TIE LIVING ROOM TALKING TO MR. NICKOLOFF. McNEIL RETURHED TO
THE KITCHEN AND ASKED FOR A SECCQUD GLASS OF WATER. APTER FINISHING THAT, HE TURNED AND
LOOKED -TOWARD THE LIVING ROCM. HE SAW CHIEF HOLDING A XNIFE IN HIS RIGHT HAND WHICH VAS
AT HIS-SIDE. McNEIL SAID MRS. NICKOLOFF MUST HAVE SEEN THE KNIFE AT THE SAME TIME
BECAUSE SHE STOOD UP AND YELLED SOMETHING. McNEIL SAID HE GRABBED HER BY THE NECK,
THEN FORCED HER TO THE FLOOR. WHE PLACED HIS KMEE OV [IER TO HOLD HER DOWN, THEN
PROCEEDED TO STAB HER WITH A ENIFE HC REMOVED FROM HIS JACKET POCKET, AT THE SAME
TIME, HE COULD HEAR WHAT jiIE ASSUMED TO BE "“STABBING SOUNDS" COMING FROM THE LIVING
ROOM. JUST PRIOR TO THAT SOUND, JIE HEARD CJIIIEF YELL SOMETHING ALTHOUGH HE IS NOT
SURE WHAT. AT FIRST, HE THOUGHT IT WAS.CHIEF YELLING, "DIE!" BUT HE IS NOT SURE IF
THAT WAS THE WORD USED. McNEIL SAID HE THOUCHT HE STABBED MRS. NICKOLOFF “ABOUT 25°
TIMES" AND S TOPPED_YCLL "ARTT TIIIRD STAR." WHEN ASKED TO DESCRIBE HER
POSITION ON THE FLOQR, McHEIL SAID SHE WAS FACE DOWN WITH HER HEAD AGAINST A WALL.
McNEIL- SAID HE USE A “"CASE" NIFE AND THAT ALL THE STAB WOUMNDS WERE TO THE BACK, HCHE
TO THE _CHEST. ' '

McNEIL® SAID CHIEF CAME INTO THE DOOﬁWAY DIVIDING THE KITCHEN/ DINING ROCM AND SAID,
“COME CN." BOTH WALKED TIHROUGH 'TIE'LIVING ROOM AND PAST MR. NICKOLOFF. BOTH LOOKED

INTO THE SOUTH (MR. WICKOLOFF'S) BEDRCOM, THEN THE MIDDLE BEDROOM. Mc SAID HE
RETURNED TQ THE SOUTH REDROOM WHERE HE BEGAN TO REMOVE 2 COLOR TV SET. AT THE SAME TIME

HE COULD HEAR CHIEF GOING THROUG!H SOME PAPERS AHD DRAWERS IN THE OPPOSITE CORNER

Cr THE BEDRCOM. CHIEF PROCEEDED TO THE MIDDLE BERROOM WHERE HE REMOVED A SMALL TV SET
FROM A CADINET IN THE NORTHWEST CORMER OF THE ROOM. McHEIL SAID HE CARRIED THE TV PROM
THE SOUTH BEDROOM TO THE MIDDLE BEDROOM AT WHICH POINT HE BEGAN TO OPEN THE CABINET
DOORS. ABOUT THIS TIME, “CHIEF CAME IN AND GOT ME AND WE LEFT." RBOTH EXITED TIE

BACK DQOR AND PROCECEDED TCO MeMNEIL'S VENICLE. McNEIL SAID HE SAW A SMALL TV IN THE

BACK SET. THE SET HE REMOVED FROM THE SOUTH BEDROOM AND CARRIED OUT THE BACK DOOR

YIRS ALSO PLACED IN THE DACK SEAT. McNEIL SATD HE BACKED OUT OF THE DRIVEWAY AND
PROCEEDED EAST ON KAYS TO LATERAL A, THEN SOQUTH TO KILES KORNER, THEN EAST ON W, WAPATO
ROAD, DURING THIS PERIOD OF TIME, CHIEF TOLD McNETIL, “"DON'T SAY ANYTHING TO ANYONE."

: W
McNETL® SAID THEY DROVE TO A RESIDEHCE, HE REFUSED TO NAME THE LOCATION OR THE OWNER, %tf
WHERE THEY CLEANED UP. PRIOR TO TIIS, CHIEF HAD REMOVED THE SHIRT HE WAS WEARING X abc¢
AND PLACED IT QH THE FLOORBOARD, PASSENGER SIDE, OF THE CAR. McNEIL SAID BOTH OF
THEM HAD A LARGE AMOUNT OF BLOOD O THEIR HANDS AND THEY USED TQ KITCHEN SINK AT THE
ABOVE LOCATICH Tq CLEAN UP. ACCORDING TO McHEIL, NEITHER HE OR CHIEF WORE GLOVES

DURING THE ATTACKS.®

McNEIL SAID THEY DROVE TO THE SAMMY LOPEZ RESIDENCE WHERE THEY TOLD HIM THEY HAD TWO
TV'S FOR SALE, LOPEZ ACCOMPANIED THEM TO AN UNXNOWNM LOCATICN WHERE THE SET WAS SOLD
FOR §50, $40 IN CASH XD $10 WORTIH OF MARIJUMA, MGNEIL SAID HE WAS GIVEN ABOUT 3515
BY CHIE?F AFTER THE {1ONEY [IAD BECN HANDED TQ CHIET BY LOPEZ. MENEIL THEN DROVE LOPEZ
BACK TO HIS RESIDENCE, DRCPPED CHIEF OFF AT HIS ON HWY 97, THEN PROCEEDED HOME.

-l‘
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A TAPED STATEMENT WAS TAKEN AND THE INTERVIEW CQHCLUDED AT THE TIME 'NOTED ON THE

TAPE., LT. HAFSOS OBTAINED A CONSENT TO SEARCH FROM McNEIL. THIS CONSENT WAS LIMITED
TO WEARING APPAREL AND ITEMS THEREIN AND IS SO NOTED ON THE CCNSENT IPORM. TENNIS SHOES,
THO JACKETS (QNE WITH THE POSSIDLE WENPON), LEVIS AND A CAP WERE TAKEN AND PLACEDR

INTO EVIDENCE. PHOTOS COF THE BEDROOM AND ARTICLES RETRIEVED WERE TAKEN. THESE ITEMS
WERE PLACED IN THE TRUNK OF MY VEUICLE ARD TRANSPORTED TO THE YSO EVIDENCE ROOM. REFER
T0 THE EVIDENCE LCGS FOR MALL ITF3S COLLECTED, RECOVERED, PACKAGED AND BAGGED. A VEHICLE
SUPPOSEDLY DRIVEN BY HcNLDIL WaS INPGUNDED AND TAXEN TOQ TIIE CREST BUILDING IN YAKIMA.

DET. R. SHAW

END OF McEIL SUPPLEMENT
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.Hrm Ema ncEA Tuled last ESE that the
835::5 does not bar such executfons.

Gavin, who will preside over the two trials,
heard a variety of motions Monday and
scheduled later hearings on other matters in

the complex cages, |

Gavin Emgazmn ‘until July 24 a _.E_:m on
defense requests to bar the press and public
from a pretrial evidence-suppression hear-*
ing. The hearing is to decide whether Ev&
statements the defendants made fo uownm
after their arrests may be used as mﬁnnunm
during their trials. S

Prosecutors end attorneys Ho_. m:nn sald
they would not object to holding the hearing

.after a jury is selected for-that trial,-which
would remove any need fo close the _zm_.r_m.

But Chris Tait, attorney for McNell, ob-
jected to holding the hearing after jury selec.
tion, argulng that would restrict Eu a__mmca?
ng of potential jurors. - :

Court rulings on the question om open, or
closed pretrial hearings have atternpted to
balance the right of the public to an open
justice system with the right of a defendant
to a fair trisl, both of ﬂ:n_. are protected by
the noEE_:_ou. -

?mm@ mm%m Eommoﬁoﬁ

acted properly in . .

Nickoloff murder.case’
. _ ByGARY E. NELSON

Ol the Herald-Rapublic
Yakima County Prosecutar Jeff Sullivan
acted properly, the trial judge ruled Tues-
day, when he decided to seek the death penal-
ty mgainst two young men accused of ag-
gravated first-degree murder in the stabbing
deaths of an elderly Parker no__u_m.

bno:pmwm for defendants Russell McNeil
-and Herbert Rice had argued that Sullivan
should be ordered to explain why he Is seek-
ing the penalty for the first time since he was
first elected prosecutor in 1974. But Yakima
County Superlor Court Judge F.-James
Gavin ruled that Sulllvan properly asked
defense attorneys to present mitigating fac-
tors before he made the declsion, and need -
not defend his reasoning,
Rice and McNell are accused of stabbing
Mike and Dorothy Nickeloff to death in the

le's rural Parker farmhouse in Janua - P . . : —.
m The cases ummmbmn them are the noE._G...w - T ) T T a_.‘.:.z..u n s Alse .Ecznmu.. Gavin mm—.oma to order
t capital cases since 1938. Yakima Counly Superlor OoE_ ._E_mm F. .:::mm Gavin __m_azm 4_.52_3. »o a <m=m_< cNeil's attorneys to turn over a letter the
McNeil's trial is now- scheduled to begin of motions Emnma.:u the z_oro_o: _._:.__.n_E trfal. , .- .- . . . defendant wrote to his girlfriend while In Jalt
Sept. 5, with Rice's trial to follow beginning . oI, -, after his arrest. The letter was later given to

Oct. 23. Both will offer defenses generallyde-  The defendants, both of s_.oB will turn 18 Em U.s. m&:.mEn ncE.n nmnamn whether the . ait's . onon% by Enzmm_m Ec:_m_. pre-
nying the charges, and will not offer af- next month, were 17 when the murders they  Constitution protects from execution defen- mm.ﬂna_.m sai e 1 elosed .ﬁ_
firmative defenses, such as insanity or.self-  are charged with occurred. Their trials were - dants who were _E...mnzau when their fimes - ter # highly unusual closed-door session

defense, their attorneys said. : « - postponed Enons__m_xmmz_mn.ﬁ_a year while vere committed. * v ¢ - \\ : nmau z_oxo_.om_u Page nz :

Y . Syt
a.-« Te - wal o= F N - .o L)
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{S1afl phalps by Klrl Hirote)

‘% Yakima'Codnly Prosecutor JaJl Sulllvan, left, and daputy proaocu!or Hnwnrd Hansen confer durlng

Tuesday’s court sesslon, ;.-

o

b

Nickoloff/om Pagé

1A by

with only Tait, an assoclate and Talt s co-counsel Tom
Bpthwell present, Gavin.ruled Talt must turn over the
letter. Tait and Bothwell had asked for the private
meeting to explain to Gavin why the Jetter was protected
by..ettorney-cllent privilege from disclosure to pro-
sgcutors,

ZTait and Bothwell sald they may ask the state Court of
Appeals i review Gavin's ruling.

“In their chailenge {o Suilivan’s capital puniuhment
deligjon, defense attornevs argued that it is unclear why
Sullivan- plcked 'this :daseto seek the death,penalty..
Sullivan hag neveér before' sought. the penalty ‘sincd he
was elected prosecutor in 1974, .

, *He has had several opportunitles, defense uttnmeys
argued inciuding several cases of aggravated first-
dggree murder, the only.erime that can result in fhe
denthpemltyundar statelaw, ;.

~'We’ve had people coming up with rnéchl.ne guns and
xqow ng down strangers, killing one and ma
anpther," Bothwell said. *No death penaity was flled In *
that case. In fact, aggravated first-degree murder was
not even charged jn that case.”. -

JDeputy prosecutor . Howard Hansen-sald a case in"-
" Pierce County that resalted In a simiiar chailenge led to

the Supreme Court,upholding that prosecutor’s cholce,_: -

after the prosecutor was ordered to take the witness

sland and defend It. Another case, in which a special
- penglty was thrown out, resulted irom an overl;r rigld

sélectlon procedure, Hansen said.

.Gavin ruled that Sullivan, like the Pierce Cnlmty pro—
sécutnr, gave defense attorneys an opportunity to pre-
seit evidencé of mitigating circumstances affecting
tBefr clients before he decided to seek the death penalty.

i
'l

.l-
..-l-

.-

-Michael Frost, defense attorngy for Herbert
Rice, listens durlng Tuesday's courtroom Sses-
alon In tha Nickolo!l murder case,

That epportunity, the state Supreme Court said, pro-

vided the “safety valve” tp prevent arbitrary applica-

> ! tion of the -death penalty. Gavin agreed, and said
Suuivan need nat justify his declslon Iurther.

.. . -
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Hm._.H \%ﬁ ! ling in Nickoloff case will be mwcmm_ma B

By m>m< E.NELSON

°  Ofths Herald-Republlc )

Attorneys for capital nurder defendant
ussell Duene McNeil ‘will ask the state
ipregge Court to lot them keep from pro-
w a’ letter McNell wrote to his
rlf"{ after his arrest.

Prosecutors want the letter, sayipg it is
sidence In the case and should be turned
ver to them,

McNeil's attorneys, who were’ m_qms the
‘Her by a relative of anm: say it is pro-
wcted by attorney-ciient privilege.

MecNeit is scheduled to stand trial mmn» 5.

for the murders of elderly Parker auuamzﬁ
Mike and Dorothy Nickoloff, who were found
stabbed to death in their Parker farmhouse
in Januacy 1988. Co-defendant Herbert
“Chief” Rice will face a separate ...qmmm
scheduled to begin Oct. 23.

Yakima County Prosecutlng Attorney J mm
Sullivan is seeking the death penalty agalnst
both defendants, whe were 17 when the
murders occurred. Both will turn 19 _._nn»
month.”

Judge F. James Gavin sald during a E?

" trial hearing In Yakima County Superior

Court on Wednesday that he wants the case

" Supreme Court, and asked him to stay his

to E.onmmn as rapldly as uomm&”a. But the

_Bmﬁmn of the letter could delay that process.

Attorneys Chris Talt and Tom Bothwell
explained to Gavin last week why they
believe the letter should remain In thelir
hands in an unusual zession closed to :E
public and even to prosecutors.

Aiter that explanation, however, nmﬁn
ruled they must turn over the letter to pro-
secutors, and gave them until noon Wednes-
daytodoso.- -

In court Wednesday, Tait and Bothivell
told Gavin they will appeal his ruling to the

. that {f a stay Is ordered, the Supreme Court

order until that {s accomplished.
~4If the contents of this letler are ever |
disclosed, Irreparable, irretrievable
damage will be done to the defense case,". _
Bothwell told Gavin.

Deputy prosecutor Howard Hansen ob-
jected to delaying the trial, and told Gavin _

should do it. . .
Gavin agreed, saying he i3 convinced his

ruling was correct. Instead of a stay, Gavin

postponed the effective date of his order re-. . _

quirlng the defense to produce the lelter un- -

til noon, Aug.11. . . . _

. i
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.>§E.=o%m mull closed hearing

Taped statements of Nickoloff murder suspects at issue

i By MARK E)rxmm

Of {he Heotald-Republiz

Yakima County Prosecutor Jeff

Sullivan has issued a written opinion
contending that closing a hearing
regarding statements made by

murder defendants Herbert Rice Jr. .

and Russell McNeil is probably the
right thing to do Eamn mHESm mrﬁm

Naw.
\: gillivan's opinjon released Friday
‘mm case law in Washington that

ows judges to close pre-irial hear-
ings when it is shown that disclosure
of information about a ease could
severely hamper a nm?.:nm:".m right
to a fair trial,

The opinion was written mhm_. at-
torneys suggested to Judge . James
Gavin that recorded statements

taken from Rice and McNell follow-

. Ing their arrests in connection with

the January 1987 stabbing deaths of
Mike and Dorothy Nickoloff of
Parker could be prejudicial if
reported and severely hamper ef-
forts to seat an impartiat Jury.

The two defendants, both age 17
when they were arrested, are charg-
ed with aggravated first-degree
murder and could face the death
penalty if convicted.

Defense attorneys have indicated
they want to close a hearing where
taped statements from the defen-
dants could be played, although
nelther side has filed a formal mo-
tion asking the hearing be closed to
the public,

Defense attorneys have said the

tapes are so ‘sensatlonal that their
disclosure would virtually rule out
thechances of a fair trial. |

“If the court can find there I3 a
substantial risk In receiving a fair
trial, then I belleve the court can
cloge the hearing,” Sullivan sald
after Issuing his opinion on the
closureissue.

Rick Hoffman, one of two at-
torneys representing Rice, said he
doesn't think the tape needs to be
playéd to decide the admissibility of
the statements.

“But if the court decides the tapes
must be played, then we would join in
agking the hearing be closed,” mom..
man gald.

Sullivan said that he believes Ea
hearing could be open to reporters if
they agree beforehand to report only

that information attorneys and the
Judge agree can be disseminated.

““We have been able to work out
such agreements In the past and If
the media makes a request, I would
be willing to work with the media,”
Sullivan said,

A trial date fer Rice and anmn
has not been set pending the outcome
of a case before the U.S. Supreme
Court regarding the applcation of
the death penalty to defendants who
are convicted of committing murder
when they were juveniles.

Gavin has ruled that McNeil's trial
start 60 days after that decision has
been rendered.

The Supreme Court decision on the
Juvenile death penalty is expected to
be issued late this summer or early
next fall.

o CRTRE 4 e WV

o___m Humphrey, a ¢entenarian whose life has umzu_:m_mn and umm:
intartwined with Washington's life as a state, racalls the past with -

his daughter, Margaret O'Neill, 63, of Scottsdala, Ariz. Icauzq&
was a cattle rancher and wheat _ﬂm_.am_. nAar Tiatan fas 76 wanas



d ' By AARON EPSTEIN

. Knight-RIddes ‘-

WASHINGTON — The Suprem
Court, finding ne “pational consen-
sus” against. the execution of
Juvenilea or mentally retarded

. kilters, ruled 54 Monday that states
" '{nay execute murderers whe: com-
- "mitted theic crimes while 18 of 17
" «jears old or who have the mental
.gapaclty of achild. - .
. However, the justices softened the
‘impact on mentally retarded killecs
by requiring that judges and Juries,
i gnsidering. 1ife-or-death
m_._nmu. weigh evidenceof a defen-
dant's mental retardation and
childhood abuse. . .

. With Justice Sandra Day 0'Cannor
casting the pivotal votes, the high
coiirt “declared that state capital
_punishment laws demonstrate that
- . Amerlcan society continues ta ap-
‘prove of executing Inmates who were
finder 18 when they commiltted
| ‘_m_%.n%n or'who are mentally retard-
ed. ™ o :
' . Therefore, the court majority can-
i . _cluded, such applications of capital
., -punishment do not violate the Eighth
7 _Amendment han on punishments
 that are both criel and unusual.
- The malority's tuling apparently
would not change unless victually all
. .Mﬁmﬁ._ﬁmw.nwcwwp punishment laws

%O.mmg pena

Tap court deals blow to business —
1A :

Suprema Court hot tickat as abor-
tian rulinglooms — 9B

quﬁmmnmﬁumaa ?nmnn.:on.
fenders. - -

Dissenters Willlam J. Brennan Jr.,
Thurgood Macshall, Harry A.
Rlackmun and John Paul Stevens at-
tacked the maJority opinion for, in'ef-
fect, leaving the issue up to political
maljorities n state leglslatures.

Brennan charged that the majoarity
ignored studies showlng that
juveniles generally are immature
and’ lack the degree of criminal
responsibility that justifies capital
punishment. -

He also denounced the majority for
finding no significance in the host of
laws in which minors are treated dif-
ferently than aduits, or in the fact
that juvenile executions ave rarée
here and that other natlons increas-
ingly refect them asinhumane.

Monday's death penaity decislons
highlighted a flurry of culings and
orders issued as the justices ap-
proached the anticipated end Thurs-
day of thelr 1988-89 term.

A dacizion 13 2agerly awaited in the
§ugeama Couit'smost rlgsely watch-

Ity upheld for young

s

killers

ed case In years, a Missouri dispute
in which the court’s 1873 decision
legalizing abortionis under attack.

The court must either announce a’
decislon or schedule the case to he
reargued during its next term, which
u.mm?m.ﬁonﬂoum... g ]

The rullng on capital punishment '
for juveniles wag a sharp sethack for
national and International religious,
legal and human rights organiza-
tions, which have argued for years
that the execution of juvenile of-
fenders violates contemporary stan-
dards of decency.

Henry Schwarzschild, director of
the ACLU's anti-capital punishment
project, called it “medieval and bar-
baric for a civilized society to solve
goclety's problems by hanging
children, for God's sake, ot mentally
retacded people who are not fully
responsible for theiracts.” )

But the decision pleased conger-
vatives, police, prosecutors and state
officials, who contend that all
juveniles guiity of brutal homicides
should not automatlcally be kept of€
Death Row. !

Kentucky Attorney General Fred
Cowan said the court was simply
reflecting the demand of Americans,
confronted by high crime rates, *‘to
hold youths who are mature enough

{See CQUAT, Page 7A)

Ruling clears way for trial

of two in Nickoloff murders

Sullivan had expressed concern that the court
“might send the issue back to state legislatures, based
on a concurrlng opinion Justice Sandra Day O'Connor
jssued In a related caselast year. In that case, the
couct threw out the death penalty In the case of a
defendant who was 13 when the celme was commit-
ted. -

In her concurcence [n that case, 0'Connor said
gtate death penalty statutes must set a minimum age
for execution before a juvenile defendant can be tried
as an adult and sentenced to die. She also wrote,
hawever, that a stata need not set a spacific age limit
if there was no clear national copsensus against ex-
ecuting defendants of that age. )

. Washington's death-penaity law sets ng minjmum
age, and Sullivan said he had teared the court might
gend the question of 16- and 17-year-old defendants
back to state lawmakers. -

In her concurrence Monday, 0’Connor said that all
three states that have set a minlmum age for execu-
tion have done se at 15, and a fourth i contemplating
that Umit, leading her to see a national consensus
agalnit executing 15-year-olds. No such consansus
exfsts for 17-year-olds, she said.

/ (See NICKOLOFF MURDERS, Page TA)

Camplied from talf znd news 1acvice rapoils

The aggravated first-degree murder trial of
Russell Duane McNeil will start in Yakima County
Superior Court in late August or early September,
followed by that of co-defendant
Herbect “Chlef” Rice, after Mon-
day’s U.S. Supreme Court ruling
upholding the death penalty for
defendants who committed

crimesatagesi6ocl?. -

Jeff Sulllvan, Yakima County
prosecuting attorney, is seeking
the death penalty against Rice
and McNetl, who are accused of
killing elderly Parker residents
Mike and Dorothy Nickoloff In
January 1987. Both defendants .
were 17 when the crimes were
committed. -

The trials had been delayed pending Monday's rul-
ing,” but' Yakima County Supecior Court Judge F.
James Gavin ruled eaclier that the trials would begin
within 60 days of the high court’s decision.

Neither Sullivan nor Chris Tait, one of McNeil's at-
torneys, was surprised by the ruling,




® Decision affects 3 youths in memﬂmm

A10 Seallle Post-Intelligencer, Tuesday, June 27, 1989

The Associaled Press -

At least three young men
accused of killing elderly vietims
in Washington state will be affect-
ed by a U.S. Supreme Court
ruling yesterday that said states
may execute juveniles who com-
mitted their crimes at ages 16 and
17, prosecutors said.

Yakima Couaty Prosecutor
Jeff Sullivan and Dan Clem, Kit-
sap Counly prosecuting attorney,

said they anticipdted the decision.
. The 54 ruling said the death
penalty for older juvenile killers
does not violate the Constitution’s
ban on “cruel and unusual pun-
ishment.” a

Sullivan is seeking the death
penalty against Russell McNeill
and Herbert Rice.

McNeill and™ Rice were 17

" when they allegedly stabbed an

elderly Yakima Valley couple to
death in January 1988 in a rob-

sels. . .

Both teens were charged with
aggravated first-degree murder!
McNeill's trial is scheduled to
start in August and Rice will go on’
trial 60 days later. :

Their trials had been delayed
pending today's Supreme Court
decision,

Clemn recently filed notice that
he will seek the death ﬁmzm_nv._
against Michael Furman, who wasl

!

bery that netted two nm_mimmai

-,

17 when he al-
legedly killed
an 83-year-old
Port Orchard
woman in
April, Fur-
man's irial is
scheduled for
September,

Clem said
he was “not
surprised” by
the high
couri’s ruling,
i but anticipat-
ed a bigger majority in favor of
executing older juveniles.

Teresa McMahill of the Wash-
ington Coalition to Abolish the
Death Penalty in Seattle said the
court’s ruling was disturbing, es-
pecially in light of its decision last
year that executing 13-year-olds
was unconstitutional.

“The court is out of step with
evolving standards of decency,”
she said, “Juries are not sentenc-

AP/1987
Herbert Rice

" ing .m=<ma=m.m. to death at any great

" rate,

Death sentences for juveniles

probably will not increase in the

wake of the ruling, she said.
While the public generally

_supports the death penalty, “when

you refine the ‘question™to include
juveniles and the mentally retard-
ed, there is a dramatic change”
she said, “and people don't sup-
port it.” o - )

l’.f-a -
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‘JProsecutors

By Tha Assoclated Press

Prosecutors in Washington coun-
ties where teen-agers face possible
death sentences said they anticipat-
ed Monday's U.S. Supreme Court

. ruling that states may execute juve-
niles who comumit crimes at ages 16

_and 17.

z Atleast three young men accused
of killing elderly victims in Wash-
ington state will be affected by the
high court’s 5-4 ruling, which said

* . the death penalty for older juvenile

: killers does not violate the U.S.

Constitution’s ban on *‘cruel and

unusual punishment.””  ~ .

.. The cases involve defendants

e

who were 17 when they allegedly
committed their crimes.

Meanwhile, groups opposed to
the death penalty said the Supreme
Court’s split ruling flies in the face
of public sentiment against execut-
ing teen-agers and mentally ill
defendants.

In Yakima County, Prosecutor
Jeif Sullivan has asked for the
death penalty against two 18-year-
olds accusad of aggravated first-
degree murder. Dan Clem, Kitsap
County_prosecuting attorney, also
has asked that an 18-year-old be
sentenced to death upon convic-
tion. - :

Both Sullivan and Clem said they

expected

v
1

anticipated the court’s ruling,
which involved Kentucky and Mis;
souri murders committed by teen;
age boys. Both said the younger the
defendant, the harder it is to con:
vince a jury the death penalty i5
appropriate. T
**Clearly, if somebody is mental-
ly ill or very young, that is a factor,
that would be considered by prose-
cutor and jury,” Sullivan said.
“The younger they arg, the more
difficult it is’" to gain a death sen-,
tznce, ' . ’
Sullivan is seeking the death pen-
alty against Russell McNeil and
Herbert Rice, both 13, who were’

K

17 when they allegedly stabbed an™ year-old Port Orchard woman in

ruling on executing teens " .

elderly Yakima Valley no_._E.n to

death in January 1988 in a robbery.

that netted two television sets.
Killed were Mike and Dorothy
Nickoloff.

Both teens were charged with
.aggravated first-degree “murder,
McNeil's trial is scheduled to start
in August and Rice will go on trial
60 days later, |

_Their trials had been delayed

pending Menday’s Supreme Court

decision,

" Clem recently filed notice that he .

will seek the death penalty against
Michael Furman, who was 17
when he allegedly killed an 85-

‘ment.

September.

- *

April. Furman had gone door to  she said. **Juries are not sentencing
door secking odd jobs, and alleged- juveniles to death at any great
ly killed the woman after an argu- rate.™

i e Death mnsﬁ_._nm:“Wm.Om juveniles
Furman’s trial is scheduled for probably will not increasc in the
! . e .. :-wake of the court’s ruling, she
..ﬁrn court’s E_,Em goes against’ gaid. - T
ublic opinion, claimed an oppo-- o g e . s
mﬂ: ogmo death penalty. PP! While the public mnnma__< sup-
Teresa McMahill of the Wash- Ports the death penalty, “when you
ington Coalition to Abolish the refine the question to include juve-
Death Penalty in Seattle said the niles and the mentally retarded,
court's ruling was disturbing, espe- [I€7€ Is d dramatic change E_M peo;
cially in light of its decision last” ple don’t support it,” she said.
year that executing 15-year-olds  Sullivan said proseculing attor-
was unconstitutional. .. neys feared the Supreme Court
*‘The court is out of step with would instruct states to’refer the
evolving standards of decency,” issue to their Legislatures.

e
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lEICKOLOFFS

:* Dorothy Nickoloff had been stabbed .

_ shotgun.,

» R o r. ¢
i 3 than a year

... . .. .| has passed
‘. .4t since elderly
s |Parker
=" -] residents Mike

oo wowt ) Nickoloff were
e viclously stab-

- " | bed to death in
' | 1thelr rural far-

By GARY

~mhouse, and
* - E.NELSON | stll the case
AR Ofthe | has generated
- Herald-Republic ' | more questions
- * | than answers.

- Flreflghters and sheriff's detec-

_ tives summoned to the couple’s home
¢ at Kays Road and Lateral B last Jan. .
+ 7 found a horrltying scene. The -

bodles had been atabbed so .many

.-times that inveatigators at firat

thought the murder weapon was a

" County Coroner

bine sald the scene 'was the worst he

had ever encountered. . .
Autopsy reports later revealed

more than 75 times. Her husband had

-wounda te his hands indicating he -
' had tried to ward off the blows. '

Other -detalls are. stlll sketchy.

'-Yaklma_- County Superior, Court
* Judge F, James Gavin ordered the
officlal court file In the case sealed to.

prevent publicity from jeopardizing

' the trial. .

" unanswerable; ’

Nelghbors and. relatives of the
Nickoloffs must wait several more
months for the answers to questions
that may, after . all, be

Why, were two harmless, frail peo-

' ple so brutally murdered?

K

Were the murder suspects’ nvolv-
ed with illegal drugs?
Why were two televislon sets miss-

ing from the couple’s home? Was’

. robbery the motive, or only an after-

-

——

3

'thought to provide a reason, however

flimsy, for what was fundamentally .

. an irrational erime? -

* How could two 17-year-old youths
. possibly commit ‘such an atrocity?

And if they did, what punishment-
- ghould they receive?

—— — —— e

and - Dorothy -

Leonard Blrkin-

Even the question of punishment 1=
unresolved, and will remain so until

. the U.S. Supreme.Ceurt rules this
. spring In two cases expecied to

declde whether it 18 constitutional to

. ! execute defendants who were under

18 years old when they committed
their crimes. .

28,1988—30D

ANNUAL 89 [7]¢-

The-case against Herbert “Chief” '

Rice and Russell Duane McNeil is on

_hold until after that ruling is handed

down. The two -young men, both 18
come and go before facing trial.

. - Bothwere born in August. =~ .7

“ They were arreated last January,

- two weeks after the Jan. 7 murders,

and have been.in’ jail ever since.
Each is charged with aggravated
first-degree murder, the only crime
in Washington punishable by death.

..».'The only other penalty possible for

aggravated Hrat-degree murder is

life in prison without possibility ‘of '

parole. - -

-Yakima County ‘Proesecuting At-

torney Jeff Sulllvan decided last

defense attorneys -challenged the

constitutionality of applying that °

penalty to juveniles, arguing that to
do so0 wounld constitute cruel and

unusual punishment, which is pro- .

hibited .under the .Eightk Amend-
ment to the Constitution. : ' - -
while

The - case -“was * poatponed

-now,.could see their 19th birthdays'’

* summer to séek the death penalty If -
-Rice and McNell are convicted. But

defense attorneys asked the ‘state -
Supreme Court to rule on the {ssue. It -

refused to do so. -

. At that point, It appeared the case *

would proceed without waliting for

. the U.S, Supreme Court to rule. But

only last month, Gavin granted
defense requests to delay the trial
until after the ruling,

The high court ruled last year that
it is unconstitutional to execute.
juveniles under the age of 18, but Is

would declde the isaue for all persons
up to age 18.

. now consldering two cases which’

Still unresolved is the question of |

whether Rlce and McNell can
recelve a falr trial In Yakima Coun-
ty. Gavin will rule on that lssue
before the trials.begin, The defen-

dants will be - tried separately,”

McNell first, Gavin has decided.

McNeil's trial will begin within 60 .

days of the high court ruling, Rice's
wlthin 120 days. That means the first

> P AN -

-trial likely will begin in August, and
-thz second in October. ’
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. By GARY E. NELSON .
*+ Qlihe Helald-Rapubllc .o .

he two 17-year-olds accused of brutall,

- stupbing an elderly Parker couple will be .

tricd as adults for the crimes, a Yakima
County Superior Court Judge ruled Monday.
Judge Walter Stauifacher told a crowded
courtroom that the case meets all saven of
the applicable criteria necessary to shift
jw isdiction to adult couri. ln particular,
Stuuifacher clted the brutality, of the crime
and the maturity of the defendapts in an-
posneinghisyling. . ¢
derhert A, ""Chief" Rice and Russell
D:zane_MFNeil, both 17, are charged with ag-

N DT T T L S W AL
v

s T

a Herald-Republic adaiy part of vourife.

Pair to be tried as adults in

E:'avated first-degree raurder for the slay-
B85, ! < :

Mike and Dorothy Nickoloff, both elderly
and in il! health, were found dead in their
heme Jan,
repeatedly, :

The criteria fall into four groups, Staus-

facher gaid: the nature of the offense; the
judicial proceedings involved: the In-
dividual involved; and the protection of the

public and potential for rehabilitating the in-.

dividnal. *
In court Monday, Stauffacher cited autop-

.8y results that showed Dorothy Nickoloff

was stabbed 75 to 85 separate thmes, Mike

' Nickoloff's wounds were such that a detec-

'-m-' Dl!l.l-ll'-—

7." Both had been stabbed

tive on the scene thought at first the ingn
had been hit with a shotgun blasf, .Stauf-.
fachersaig. ' - RO

*The fury. and the frenzy that Is'
demonstrated through the autopsy reports -
indicate that it has to he the product of ¢tcher

8 paychopalhie orsociopathic individual,” .
he sald. ) Lo

The crime lnvolved both people and pro-
perty, Stauffacher said, noting that twu:
television sets were missing *from the

-, Nickoloff home. And evidence gathered by

detectives establishes probable cause to pro-:
ceedtotrial. - - : !

-McNeil and Rice are mature, livip,: in- .

m um advlnb musasbram. Bann M AN 18T A has ion aaeas™ —
- '
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Building has seen much of Granger’s past 7A
Grandvxew reconsxders water honor code 7A

More local news 12A

‘Tuasday, March 15,1888—3A .

Nickoloff

dzpendent of their parents and supporting
*har.selves, Stauffacher said. Both will turn
b i August of this year, and Stauffacher
. poted that thelr birthdays are just two days
¢ upart.
pSuuifacher sgid he saw no possibility that
the two could-be rahabmtated In the ]uvnni.la
detentlon system,

If convicted &s Juveniles, Rice a.nd McN eil

cou:d he held in custody only until they turn
21, and cowld be sligible for & minimum-
seatrity facility in thelr home community
Liter serving 60 percent of the sentence.

If convicted of aggravated tirst-degree

rav: der &§ ndults, they could face the death

her MANBE o omi renb abbe o s i beE S

murders:
Egrnallty or li£e in prison without poulhllity o

Each will be arraigned on two counts uf ,
aggravaied murder this week. When that ..’
nappens, Prosecuting Attorney Jetf Sullivan
will have 30 days to declde whet.her to lmk

_ the death penally in the case.

In the meantime, Rice Is bei.nz held an':
$300,000 bail, McNed on $250,000. Sulllvan -
asked Stauffacher to order the two held
without bail, but the judge elected to maln-, -
taln the ban amounts originally ast in l.hg .

. case,

He did, however order that bail could be .

postedomylncuharmthefnrmotahpu,
bond.

e b,
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Delense attorneys Michael Frost and Chrls Tait confer Ma

Couaty Supearior Court in ihe Nickolotf murder case.

“losed hearing asked

n doubl

Jefense argues
aped statements
owld jeopardize

election of jury
By GARY E. NELSON

Of tha Heraid-Republlc

& superior Court judge will
cide suon whether to exclude the
¢ss and publie from a pretrial
aring in the capital case of
153ell Ionane McNeil and Herbert
hel"” Rice,

Judge F. James Gavin heard
slivng in the double-murder case
snday, including requests from
fense aitorneys to close a hear-
3 that will determine whether to
mut nte  evidence recorded
weiments the defendants made to
lice whien they were arrested.
tice und MeNefl are charged
ith ajgravated first-degree
Arder for the stabbing deaths of
ke aund Dorethy Nickoloff, an
lerly f*arker couple, in January
8. Tuey both could face the
ath penalty if convicted.

the orime carries only two
nalties under state law: death,
life in prison without possibility
pacgte,

ilsu hionday, attorneys for Rice
d McNeil revealed what their
vits' defenses will be when the

2 oA b teial Jataw thig_wvaar

R

{Giatl pholos by Roy Muslielil}

nday durln'g a pretrial hearing in Yakima

e-murder case

Superior Court Judge F James Gavin listens to pretrial motions
Monday. Defense attarneys want 1he press and public to be ex-
cluded from a pretrial hearing in the double-murder case.

McNeil will be tried first, then
Rice. . .

-The trials have been delayed un-

til after the U.5. Supreme Court
rules in two cases that involve the
constitutionalily of executing
defendants who were juveniles
when they committed their crimes.
Rice and MecNeill both were 17
when the Nickoloffs were killed.

‘The high court ruling is expected
in June, and the first trial is
scheduled to start within G0 days
thereafter.

- < Defense attnenevy thld Gavin an

"Monday that tape recordings of

statements the defendants made to
police are so sensational that they
would jeopardize their clients’

- ability to receive a fair trial if the

details were publicized in advance.
. Prosecutors want to play the
tapes in court 90 Gavin can decide
whether to admit the stztements

* into evidence durinyg trial.

It 5eems to me that there js only
one significant effect of that pro-
cedure, and that is Lo generate pre-
judicial pretrial publicity,” said

4= 1] %Y
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Michael Frost, a Seattle attorney
representing Rice, "I would submit
that there {3 a real possibility of
poisoning the well of prospective
jurors in Yakima County.” -

Frost suggested that the eviden-
tiary hearing be held after a jury is
selected for the trial, which would
allow the éourt to order jurors not to
read or listen Lo news reports.

Chris Tait, atiorney for MceNeil,
said, “There is material in these
statements that is highly inflam-
matory and would captivate the at~
tention of anyone who hears it.""

Deputy Prosecutor Howard
Hansen sald the reason for holding
the hearing this far in advance of the
trial was to reduce any effect of

" publicity on the selection of an im-
pariial jury. Jeff Sullivan, Yakima
County prosecuting attorney, said
the prosecution also would like Lo
avoid publicity of the hearing, but
noted that courts have ruled the
press and public have a right to open
eourtrooms,

Sullivan suggested a meeting he
held with news media represen-

. tatives, who would be asked to agree
not to report the proceedings until
after jury selection was complete.
That procedure has worked in lhe
past, he said.

Gavin sald he will listen to the
tapes to determine whether they
pose a significant threat to a fair
trial, and asked attorneys In the case
to prepare briefs outlining previous
court rulings on closed court hear-
ings. No date was sef for a subse-
quent hearing on the matler.

Later in Monday's all<lay cqurt
hearing, defense attorneys revealed
the defenses their clients will rely on
during their {rials.

Tait said McNell will deny that the
murders were premeditated, a claim
the prosecution must prove to con-
vict the two of first-degree murder.

In addition, Tait said, his clent
wili deny siriking any fatal blows to
either victim.

Police and autopsy reports in-
dicated the Nickoloffs were
repeatedly stabbed, Mrs. Nickoloff
a3 many as 75 tlmes.

McNeil will not claim insanity or
incompetence to stand trial, Tait

said, and will not rely on alibi.

Frost sald Rice will present &
defense of “general denial,” which
he said will force the prosecution to
prove each e¢lement of the crime
charged. Rice also will not claim in-
sanity or incompetence to stand
t:’ip‘il, and will not rely on alibi, Frost
said.
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| + tion of Justice,” Gavin said, and a real danger Rice might flee.

Nickoloff murder g

1

Plea to cut bail’
to allow visit to
ill mom denied::|

. . By GARY NELSON "

fe st s s s ansananasda

Of the Heralg-Repubiic

Lt e R e
~  Herbert “Chief* Rice Jyr. asked a judge Thursday to reduce his bail] 1-
" 5o he could visit his dying mother, bui the request by the capital murder- ! |-
defendant was denled, . . : oLaat
Rlce, 18, is charged, along with Russell Duane MeNeil, In the January, ..
"~ 1888 slayings of Mike and Dorothy Nickoloff, an elderly Parker couple |
who were stabbed to death in their rural farmhouse. The two defen-,-
dants face the death penalty if convicted, and if the U, Supreme Court. ~

Rice and McNeil both were 17 when the murders occurred. Thélr! ,
frials have been delayed until after the high court ruling, expected in, ,
June- . . [E ) J‘
Rice's attorney, Rick Hoffman, told Yakima County Superior Court ,.’ -
Judge F, James Gaviy on Thursday that his cllent’s mother ig dving In .,
& hospital near Spokane, The young man's grandmother, who Jives ip., 1,
Prosser, is in declining health, Hoffman gaid. ) o]

“Mr. Rice would like to be able to see her before that option is forever _ I!
closed,” Hoffman said. . ’ iy

He also said Rice has changed since hig arrest, ,

““This young man that stands before you now is a different persop
than the one who wag arrested more than a year ago," Hoffman said,” * 1

Rice has family and friends who will provide him g support network, .
aplaceto liveand a Job, Hoffman told the judge, They also wil] require |
conditions of him beyond those the judge might impose if he were- |
released, Hoffman said, - : : )

Hoffman asked that Rice's bail be reduced from $300,000 to $100,000,. {.

-

ty to be released on bond. ' S S
“I haven't seen my mother since I was a kid, 8 Years old,” Rice told . |
the judge, - -+ . :

“It's not éasy standing here in front of you,” he contlnued, “I don’t ' :
know my mom rea} well, and my grandma, she kind of raised mefora ..,
little while, and I'm real close to her,” Rice Said, ; e

State law says no defendant In 5 capital case may be releaged at afl . |-

for trial, the release will not substantially interfere with the ad-; |},
mainistration of justice, and he will not Pose an unreasenable risk to the J2
community. - " Co- : D
Deputy Prosecutor Howard Hansen said the prosecution is uncomfor. ..
table with any ball at all for Rlice, preferring he be held without bail. ~ | e
I beileve that |t is Just a situation that the assurances that are peed-
ed in a case like this Just aren’t there,” Hansen said. . :
Indenying Rice's motion, Gavin said a capital case islike no gther. | )
He said he had recelved a number of letters from Supporters of Rice,_ .
*asking him to grant the motion. -
“"Many of them are qulte compelling,” Gavin sald, ; A
He observed that bail rules address the procedures for defendants,
but do not address the rights of crime victims or their families, Gavin _|.
also noted that Rice himself might be at risk If he were released, R
‘‘There i5 atill a substantial risk of Interfering with the adminisira-.

The death penalty, he Sald, “is a very strong reason for not wishin:g'tﬁ' . .
showup,” | ) -

LI INTY
v Ty
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tead of medla-rich Puget Sound, and an ap-
10f atiention to the west -side, g@gere he'is
9 have lmage and .name-fa ity pro-

‘vakima County GOP chalrman, said he

iRepublican he didn’t want to k

State Sen. Irv Newhouse,

R-Mabton, a longiune Lcud
and colleague of

Morrison, said_he teld the Zillah
what his decision

does  Would be. Newhouse, Loo, said he Wt Morrison probably
srrison will run for the Senate, However, Hall would not run. ce
nks any negative image Morrison may have (See MORRISON, Page 2A) .
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Elderly -
couple
killed' y

By JOEDUNCAN,

Of ihe Hersid-Republic

PARKER — An elderly marrled
couple were kiiled Thursday evening

I RIS \-p\ulll

‘\-t

o0 S g 1938

o

s
H’L-\.- .

G R AT, el __."-c-
‘ﬂ,in_‘i:%? --.'_:‘.'-.' -;5?;__.

h
.

Sl L

2

4™

-
A

in thelr Kays Boad home in what .

authorities sald appeared’ to be a

purglary: o u‘G"
Mike and Dorothy Nickoloff were - .')ur ng.

found dead shortly before 7 p.m. by

relatives who stopped by to check on

the couple, authorities said, Yakima* l

- County Coroner Leonard Birkinbine f

estimated the shootings occurred

. ahoutdp.m. . : .
Fireflghters from Parker were.

called to the scene at 7:04 p.mt. and -

were soon followed by police. .

Birkinbine and detectives frem the

. Yakima County Sheriff’s Depart-

- - ) Stafrpholoby kot | -ment remained late Thursday at the

a Spanish-language video about AIDS and Itg preventlon dur- - °. Nickoloffs’ home just west of Lateral

N i o : e ; B on Kays Road. One detective sald

tes -about AIDS

' the police inveatigation progressed
to where the bodles could be remov-

Y fiompUshed solely through physiclan referral to protect iden-

- - tles. ‘

ed. .
Sherlff Doug Blair and Birkinbine
sald it appeared the victms died
_from gunshot wounds. However, the

. ' . Y causes of death in suspected
» . A physiclan’s assistant In addition to her AIDS education homicides typically aren’t establish-
" _ " eiforts, Hargls sald that reaching the gay population in Cen- h3 officially untll aulopsies are com-
i tral_Washlngtpn is particularly hard because of the reglon's pleted.
H 5°€;‘ala“d P:I‘ucﬁ%l';’::et‘p' \blicly assemble in Yakim A nelghbor, who asked not to be
ays ar unwiilll .Op Lcyase' e 1l .al..-'--ai ds- Niﬂk.l)lﬂff 3 in. -
i ; because of the fearpf being ogtragisedir, e el R ﬁ’ﬁhﬂ-his-w?f&'ﬁréﬂﬁ'ﬁeﬂosf Tlli]é?iu-“ et
T Rl e have' - slgnificant. 'gay. popiifation in-the - B o tived in the home {or at least
1 pell-  valley,” Hargls said, “Winning thelr trust is difficult, R years, the nelghbor sai e : \ ‘.
H . however, because of ihe [ear of exposure and what that would “Wh "would body come In and
{pand - mean in an area ilke this.”” : just shywt"mm’;“gown’.; ‘I?hey didn't
tect Nonetheless, Hargls sald gutreach efforts are paying off. have anything of great value,” the _
. In many areas of the country, the spreading of AIDS . neighbor sald, "1t was fust ;m or- "
get - among homosexnal males has dramatically declined, a dinary house.” . ) '-‘4
ac- . (See EDUCATION, Page 2A) Nickoloff was a retired orchardist, i
; o ' : the neighbor added.. : 4
L Niarveninax TEE A KO o LLR
. ‘ N _ | Ly e
oy
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Teens held in couple

..nnn_.nm.a fram Hersld-Rapublic ttalf raporis

aritfes say a reward fund started by
goncerned citizens prompted a tip that led to
the arrest of twa Toppenish youths Wednesday
in connection with the slaying of an elderly
. Parker couple earlier this month.

The two Hq.«mmu.&& being held for question-
ing in the Jan. 7 stahbing deaths of Mike and
Dorothy Nickoloff are expected to make thelr
first court appearance Friday.

They were arrested by Yakima County
Sheriff's detectives early Wednesday and are
being held without bail at the county juvenile
detention center. Their names were not releas-
ed.

Yakima County Prosecutor Jeff Sullivan
said -he 13 directing Depuly Prosecutor Bob
Northeott to ask the court to remand the

50 Cents

) mew

youths ta Superior no_ﬁ ﬂrm..a they would be
treated asadults.

Sheriff Doug Blair announced the arrests
Wednezday morning, saying a citizen's tip and
detectives' investigation led authorities to the
twa youths.

Both ware E.nmm"mm at their respective faml-
1y homeas outside Toppentsh, Blair said.

. The sheriff later confirmed that two knives
have been confiscated in connection with the
arrests, Including one discovered Tuesday at
an unspecliied site In the Lower Valley.

The other knife was seized when the youths
were arrested.

Blair said detectivea believe burglary was
the maotive for the slayings. The bodles were
discovered by relatives inside the couple's
home on Kays Road Just west of Lateral B.

)

S

Two television sets authorities believe
belonged to the Nickoloffs were discovered and
seized as evidence, Blair said.

Mlke Nickoloff, 82, was a retlred orchardist.
Both he and his anm, Darathy, 74, had what ap-
peared ta be defensive stab wounds, indlcating
they had fought with the assailant.

Fach was stabhed more than 12 times.
Burglary is the only known motive for the slay-
ings, m_m:. said.

Under state _mﬂ. the youths mﬂ.mmnma
Wednesday can be held for three days from the

. time of arzest, then must appear in court or he

released.

Northcott said he was awailing written
repnrts before he could schedule a court hear-
ing. The pair likely will appear for arraign-

slaying

ment In juvenile court m..u_nmw nrorning, _E
said.

Sullivan said he wants the case remanded to
adult court because of the boys' age and the
nature of the erimes.

It waa not known Wednesday if the boys E..w.
employed, enrolled in school or hoth.

Reports of the arraests were graeted with.

rellef In the close-knit, rural farming

_nelghborhood that was m__anw.n.n by :_m brutall-

ty of the killings, -

“I'm so damn happy I'm erying,” mnE EdSi-
mond Wednesday atter learning that the
reward he' had heen helping collect since Jan.
11 was amain factor in bhreaking the case.

Simond had been pruning his pears with
three orchard workers and had arrived back in

(Ses ARRESTS, Page 2A)
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the house just as Blair called. Simond was elated. .
+] hope this means we've spent the reward money,”
he said,

Sheriff's Lt, Ron Ward later was asked if the reward
had anything to do with the arrests, “It had
everything to do with it,” he said, adding that an up-
date story on the reward in Monday's Yakima Herald-
Republic got someone’s attention.

The Parker Bridge Read orchardist had known the
Nickoloffs, who were originally from Bulgaria, all his
life. . :

Slmond and three other longtime friends of the
Nickoloff family I[nitially guaranteed a $1,000
rminimum. Union Gap Branch of Seafirst and Wapato
Branch of Rainier National banks reported Wednes-
day the Nickeloff Reward Fund had grown to around

1,855, .

' “Farmers out hare are generally very close. I think
it has been difficult {ov everyone put here In the coun-
try,” sald Marlene Gili, a daughter of the murdered
couple. .

Gill said deputies had kept in touch with family
members during the three-week investigation. On
Monday evening, deputies indicated they had an {m-
portant break inthe probe, shesaid. .

G declined to elaborate on what deputies told the
family, but did say she was unaware of any ties bet-
ween her parents and the two youths arrested. ~
 The family was gratified to receive support in the
furm of letters, gifts, phone calls and the creation of
the reward fund by neighbors, she said.

" 'For some of those neighbors, the arrests won't
signal a clear end to the tragedy.

] thought I would be greatly relieved. But there are
so many questions left unanswered,” said Aileen Bed-
doe, whose family had lived near the Nickololfs for
decades.

They were a quiet, but friendly, couple who had
operated thelr orchard for decades before retiring,
she said.

“yes, I'm relleved, but we
recover,” she said.

Said Wapato resident Jerry Wilson: A lot of people

will never totally

§l

<nx._30 - ;

Yakima County - \

- m...
have been sitting, watching TV with guns at thelr mE.m.
I think this will relieve a lot of people.” £
Two other rewards totaling somne $3,500 have be
raised for information leading to arrest and convi
tion in a brutal assault on Wapato High School teachér
Coleman Burke last summer. Faculty members pat
up $1,000, Wilson and Bob Orozeo started a reward
drive that raised around $2,500. i
Orozco said the latter sum also can be collected for
information leading to conviction in the Dec. 1 murder
of Joa Gonzalez, 40, of Wapato. The bludgeoned body
of Gonzalez, an official of the Department of Secial.
and Health Services oftice, was found Dec. 2in a va;
cantlot in northeast Yakima. ;
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Washington to prestde over the com-
munization of Central America.”
His proposal sets the stage for a
major congressional battle next
week that the administration argues
will make or break the contra rebel

Group charges civil right
violated in probe by FBI

{ WASHINGTON (AP) — A New,
\yock-based legal group charged

Wednesday that the FBI viclated the
civil rights of hundreds of peaple in
conducting a six-year investigation
into organizations opposed to U.S.
policies in Central America.

The FBI acknowledged that it had
conducted an investigation inlo the
Committee In Support of the People
of El Salvador, or CISPES, but maln-
tained that it was looking into “alleg-
ed criminal activity rather than the
maotives and beliefs of those being in-
vestigated.” .

And in an interview late Wednes-
day, Justiee Department spokesman
Pat Korten contended that the
Center for Constitutional Rights,
which has had the FBI docurnents for
nearly two months, released the
papers Wednesday because “they
are attempting to influence the con-

traaid vote in the U.5. Congress.™

“This has little, if anything, to do
with the FBI and has a lot to do with
their attempt to influence the Con-
gress,” Korten added. B

The Center for Constitutional
Rights, founded in 1968 to provide
“legal support to progressive
movements,” obtained 1,320 pages

1!

mm-..._,ﬂw _mmﬁ\m-dnb Page 1A
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- comblnation.”
What concerned economists was a

2.8 percent drop in consumer spen-

. ding in the final threz montis of tie
.year, blamed primarlly on a drop in
- auto sales following brisk demand in

quarter and Increased 3.4 percent for
the entlre year, compared with a
price gain of 2.7 percent for all of
1546,

Przsidential spokesman  Marlin
Fitzwater said “‘the economy con-

enough information for an appraisal,
but the agency will look at the
substance to determine whetier it
presants any regulatory, or in par-
ticular, safety issues.”

The higgest drawhback

of

discovery,” Shapiro said.
Researchers found that
disintegeating protoin ints mistlie
particles could “foel the tongue” by
glving the smooth, creamy sensation
of fat, he said.

) Central America,

Wright told reporters on Capitol bl

The admuusirativn dice  Cuds
sidered seeking as much as $270
million for the contras, but reduced
the figure to what it considered
politically - feasible. White House

from FBI files through the Freedom
of Informatlon Act. ‘Many of 'the
pages contained blacked-out
sentence$ or paragraphs, and the
center said the documents represent
only about a third of the govern-
ment's files.

Among the organizations named in
the FBI files were the Southern
Christian Leadership Conference in
Atlanta; the Maryknoll Sisters in
Chicago;
Union, the United Auto Workers
Union and the National Educatlon
Association, all in Cleveland; Walker
Methodist Community Church in
Minneapolis; and the Women's Rape
Crisis Center in Norfolk, Vai

Margaret Ratner, an attorney with '

the center who has studied the
documents, said the FBI began its in-
vestigation in 198t to determine if
any members of CISPES, a group
working to end U.S, intervention in
were foreign

Bulit better than It has to be.

» Heavy duty 100% cotten
Brown Duck .

« Wind resistant and

( 9d gics

» Sxtra streng,
tiple-stitched
main ssams

the United Steel Workers

Brown Duck Bib Overa

tighters, tnere 1s Litlle chance
e Saadinistas oMl borglin a2
ly,”" Reagan said, adding that|
cess at the negotiating table dey
on keeping the coutra rebel
alive.

agents.

The FBI's field offices fou
evidence to back up that clalr
said, so the focus of the [nvestl
was turned Into a ‘‘fo
Intelligence-terrorism’ in
sgyen though no basis for su
isted.” ) : k

“The new category allow:
FBI to utilize 'special techn
that are considered illegal wh
plied to domestic investigal
shesaid. . *- - R

The FBI got its authority 1
duct the probe from an ex:
order signed by President Red
December 1981 that allow
bureau and the CIA to watch
even If they are not suspe

breaking the law or acting on
of a foreign power, Ratner sai

Ratner said the center is co
ing filing a lawsuit to stop t
from conducting similar Ins
tions in the future.
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Body discovered;
county homicide
toll rises to five

By CRAIG TROIANELLO

Ot the Hetsld-Republic

SUNNYSIDF. — Only three weeks
into the new year, Yakima County's
hemicide rate climbed to five Mon-
day with the discovery of a farm
worker's body at a ranch about two
miles west of Sunnyside.

The victim, who has not been
positively identified, was found
sprawled just outside a small house
on Lthe Newhouse Ranch off Concord
Drive.

An autopsy is expected to be con-
ducted today, but death is believed to

. have been caused by stab wounds to

the lower abdomen, said Sheriff

Doug Blair.

Blair said qeveral knives, in-
cluding one with blood on it, were
recovered Iinaide the houqe
However, testing will be required to
determine if the blood is human
becuuse a chicken was apparently
slaughtered in Lhe house, Blair said.

The victim, a Hispanic male, is
belleved to have been in his late 20s
or early 30s. His body, clad in long
gray pants and a shori-sleeved dress
shirt, was found at about 8:30 a.m. by
Steve Newhouse, whose family
operates the large ranch, deputies
said.

Judging from its frozen condition,

_the body probably had been there for

several hours, said Lt. Bob Regim-
bal.

Blood found inside the house tends
1o indicate the man's wounds were
inflictedd inside the residence,
although therc are po witnesscs nor
suspects in the case, Blair said.

Deputies think others might have
been living at the house and police
were expecled to question several

people late Monday afternoon, Blair
s:ud

‘The small house where the murder
ovcurred is located amid grape fields
and is, surrounded by a multitude of

SR

Reagan dream of

orchard ladders and bins of cut fruit
wood.

Al Newhouse said the victim had
picked grapes al Newhouse's ranch
several months ago, but was nol
working for the ranch at the tune of
his death.

.The murder becomes the second
such case Yakima County sherifi’s
deputies have had to deal wilh thig
year.

Deputies are still trymg to piece
together clues in Lthe stabbing deaths
of Mike and Dorothy Nickoloff,
retired orchardists whose bodies
were discovered Jan. 7 inside their
Parker home. Bolh had been stabbed
repealedly. Deputies say little was
taken from the house except one or
possibly two televisions,

During the weekend, search and
rescue personne) were scheduled Lo
comb for possible evidence in the or-
chards surrounding the couple's
home on Kays Road, Blair sald.

As of Monday, Yakima peolice had
not made any arrests in the murder.
of Arturo Vargas. The 25-year-old®
Mexican national died of a single
gunshot 1o the chest on Jan. 9. That
shooting took place about 10 p.m. in
the 300 block of East Spruce Street.

1n the single murder case this year
that has resulted in an arrest, Pedro
Damacio Salgado remains held
under $50,000 bail at Yakima County
iail.

The 27-year-old Sunnyside realdent
is charged with [lirst-degree
manslaughter in the death of Jose
Galvan, 43, also of Sunnyside.
Galvan died of a single stab wound to

_ the heart at the Allstate Apartments

onJan. 10.

Countywide, murders averaged
about two, a month last year for a
tol.al of 24 ﬁealhs, Blair said.

Sixteen of Lthose deaths occurred In
unu;eorporatcd areas of the county:
the rest occurred within vartous city
limits,
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:erous, b2 told ihe

of petitioning 1o
r am] establish a
ument scares us,"’
“It is narrow in
lopment, it's been
sed process — no
dved -— 1L simply s
ing of his version of
rs 10 v the best

[]
Il'

:2d thut his group

5T

- will make the proposal a public issue

to expose what he called defects In
the pian, point out the ac-
complishments of the cily under its
present form of government, and get
out the vole on March 15. .

After the meeting, Matthews said
he welcomed the committee’s entry
into the campaign, because it will
generate debate. The group, he said,
represents only-one side of the issue.

*It's the chamber of commerce
gang,'" Matthews said. “*So?"

k-leave ruling

der the possibility
= wrong," Gibson

we heure by three
shingior. Court of
No. 3 und will take
fore the appeal ts
1,

w] busioess, the

hirin:s Doudaa,

Arges

suffered.-fractured
‘aslons in the acel-
s relessed from the

ently left'the coun-

chicutur homicide
i rand suthor.es
had returned unty)
fur specding last
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Williams, Weber, A.ILA as architects
for the $500,000 sports complex, and
gave the superintendent the authori-
ty to employ a financial consultant

-and bond counsel for the sale of

bonds, contingent upon passage of
February's bund 18sue, ’

¢ Rejected o request fromh the
Demovralic cavcus to waive the ren-
tat fee for use of the high school
multpurpose room March 8.

Youth still critical

A youﬁg West Valley man remain-
ed unconscious and in critical condi-
tion Tuesday [ollowing his injury last

week in a two-car collision at the in-

tersection of Wide Hollow Road and
South 96th Avenue. . . e

" After the Friday accident Sandy *

W. Martin, 18, was admitled te
Yakima Valley Memonal Hoapttal,

suffering from possible head and 1n-

ternal injuries, authorities reported
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nd lo search for 'adduional -clue;i
and to the Sunnyside area to attempt

lo locate friends or family of the -

deceased, said sheriff's 11 Jerry
Hafsos.

The victim, believed to have been
in his late 203 or early 30s, was found
on the ground just outside the door of
4 small house on Lhe Newhouse
Ranch at Concord Drive west of Sun-
nyside.

Al Newhouse identified the man as
a former grape picker who had work-
ed elsewhere for the past several
months.

Deputies said there are no suspects
in the case, which is the fifth murder
commilted in Yakima County this
year.

Search fails
to yield clues

PARKER — Yakima County
sheriff's deputies say ne new
evidence turned up-during = searc
of the orchard and other property
surrounding the home of Mike and
Darothy Nickoloff, the elderly couple
stabbed to death Jan. 7.

Yakima Lounty search-and-rescue
personnel combed the area during
the weekend in an attempt to find
new clues in the brutal slayings that
shocked this rural community.

Crime experts from arcund the
state arc helping analyze what hap-
pened st the residence, sald sheriffi's
I.L. Jerry Hofsos.

The bodies of the couple were
discovered at their Kays Road home
by relatives. “The B3-year-old retired
orchardist and his 7%-year-old wile
had been stabbed repeatediy and a
small amount of property was
reported tiken from their home.

. %o far there are no suspects in the
case, Hafsos said.
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hiish. 1 $206,000
z<hington Univer-
2WU Library, ac-
-it by Dr. Donald
ir, Gerald Brong,
weeds eventually
ams, as well ag
2 for cireers as

% “axtruordinary

to hizher educa-
st in the library's
" Garrily noted:
wus difference to
al studerts, for all

- ary dean, added:

Amencan way of life.
generous contribution, a scholarship program will
become available for student emp]oyeea of the
CWU library.”

Under terms of a unitrust, donors give property
ta the CWU Foundation, at the same time retain-
ing the right to receive income for a period of
years. Larry Lium, CWU director of university
relations and development, explained: *For the
Tullises, it proved 1 be the best way to contribute
to the umvers;ty now, as well as to provide for

_their future.”

Isabel Tullis worked as a librarian during the
“19403 at what was then the Central Washington
College of Education in Ellensburg. She establish-
ed the-relerence section at the colleglate library
during her tenure; '
While they spent the majonty of their working
lives in Portland, Ore., ihe Tullises traveled to

i

lhruugh the ’I‘ulh:.es :

parumpatmg in Central's new Semor Ventuns
program for senior citizens, they decided to make
a contribution to the institution she had served 40
years ago. She said: *'We declded that what we
had worked hard for is going to education.”

“We saw how Central had progressed since
Isabel was a librarian here, and it looked good,”
Roy explained. *'Central has a good program, and
it educates the normal run of people — those who
need a good education, but perhups ean't afford to
Ko to Harvard. These folks can get atarted this
way (al Central).”

Education is of supreme importance for the cou-
ple. She was a public achool teucher with two
master's degrees —in English lterature and
libraty science — who came {rom Ohio in 1841 0
work as a cataloging librarlan at Central. He was
a Hoosier who moved to Washington and made a
career hauling motor freight. They met and mar-
ried in Ellensburg in 1944,

'd-ﬂy,

.| Police hoping for vital clues
'#| to help solve” violent crimes

48903, and Rainler National Bank, 302 W. Firat St.,
Wapatn 98951.

‘roy- By CHARLIE LAMB

13 8. Heratd-Republic correspondent

'éa‘:: WAPATO — Lt. Jerry Hafsos of Yakima County

g — Sheriff’s detectives division says he is waiting for that

ihree one telephone call — one that could unlock the

o mystery surrounding several of Yakima Valley's

-‘L’i—by cruelest crimes of violence in recent years.

Cioke The call, or calls — which detectives pledge to

said receive in strictest confidence — could also unlock ali,
: or part, of 54,440 in reward roney that friends of the

victims have deposited so far in Wapato and Union

Gap Gap banks in conaection with the crimes.

-n ar- **The Nickoloff Reward Fund'' — latest to be posted

-1der- — way started Jan. 14, a week after Mik : Nickoloff,

arted 82, and his wite, Dorothy, 74, retired fruit-ranching

aaion

w,

couple, were found dead from multiple stab wounds in
from their home on Kays Road near Parker.
One of the Nickoloffs' [riends and neighbors who

Two other reward funds totaling about 33,140 are
posted in Central Valley Bank, Wapato, for Informa-
tion leading to a conviction in an unprovoked assault
last summer on Wapato High School teacher Coleman
Burke in the school parking lot, Faculty mmembers put
up $1,000, and a separate fund started by Bob Orozco
and Jerry Wilson now exceeds §2,200.

Orozco said the latier fund s flexlble and also of-
fered for information leading to arrest and conviction
of the murderer or murderers of Joe Gonzalez, 40, of
Wapato, an employee of the Department of Social and
13ealth Services in Yakima. His body, with a massive
head wound, was found Dec. 2 in a lot on Easl D
Street, Yakima.

Sheriff’s department numbers Lo call are 5754211,
detectives; 5754080, or 1-800-572-0490.

ahle started the fund said ¥riday it is “‘above $1,300 and *Call us if you think you have related informatlon —
ie of climbing as [eeling out here continues to run high."  something you saw or heard -~ and let us decide il it's
they Accounts of Nickoleff Rewnrd Fund are openinUnion  connected. We're also inlerested in any rumors going
- Gap Branch, Séafirst Bank, 2514 Main SL., Union Gap, around on the cuses,” Hafszos sald,
W @ fLh :

If Central sthi'ngton University had a Yakima ¢campus,

would you study there for a four-year degrec? %? 5/88
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Horpid Ao pubild iwiraspendent

ed 2o call a balt to thewr pursuit of studenls
recelving an education out of distriet, after
learming aboul hew reguluuons dealing with
the problem.

During # special session Monday,
Superintendent Larry Sunonsen told school
poard directors he recenlly learned of
regulalions thut allow certalp semors an
automuatic release from the resident distriet
if they already have been attending another
school and show a “hardship."”

1n addition, students who have been atten-
ding out-of-district schools with the
knowledge of any school board member or
the superintendent may be exempt froin
returning to the home district, Simonsen

GRANGER — School officiuls have decids

Lo l.usl aumlm‘r & survey identified about 80

Granger-resident sludenls as  attending
gchool In Sunnyside, Zillsh and Toppenish
schouls, The loss costs Granger Schoeao)
District an estumated $210,000 1n state funds,
an amount nearly equal to the district’s lust
levy of $225,000.

Sunonsen said hearing each challenge to
residency in court would cost the district a
substantial amount of money wuhaut any
guarantee of & retarn,

“In view of what we have learmed and the
animosily, o¢ perhaps I should say the ten-
sions, it creates within the district and bet-
ween local school districls, the key gquestion
is do you want to persist and proceed with
this or drop it?" Simonsen asked board
members.

would be betler to droj
state clarifies Lhe defu
residence and huw 1 ca
added the district cou
more money in the atle
blern thun 1l would get
process.

Sumonsén sugiested 1
by the office of the Supa
Instruction and the sl
tion deabing with the pre

Board member Tum
wouldn't do the distric
our wheels and try to «
level.!’ He said the dixt
energy unproving the
sent & program that wo!
to stay or return Lo dists

“We are Lrylsg to o

.

(PO T R

suid.

Bouard member Larry Sizer said he felt it

Crime experts seek
evidence in killings

PARKER — Crime experts fram
around the state are contlinwing to
comb for evidence al the Kayy Road
furmhouse where an elderly couple
was killed last week.

So far, the investigation into the
violent stabbing deaths of Dorothy
and Mike Nickoloff has not focused
on & suspect or suspects, said Ron
Ward, chief criminal deputy with the
Yakima County Sherif{'s Depart-
ment.

Instead, experts in fingerprinting,
psychology, blood splattering and
other sciences are continuing to

search the house for potential
evidence, Ward saud.

The bodies of the 83-year-old
retired orchardist and his 75-year-old

_wife were found Thursday evening

by a visiting son and daughter-in-
law. Both had been repeatedly stabb-
ed. Dorothy Nickoloff suffered more
than a dozen stab wounds to the
back. Their bodies were found in the
kitchen and living room. Deputies
say there were no signs of forced en-
try at the house located just west af
Lateral B, .

Public hearing set
on budget requests

By ROBERT SILER

Hetal-Republic coirasponden)

- ELLENSBURG — Kittitas Counly
commissioners Tuesday backed
away from their previous refusal to
fund a Superior Court emergency
budget request, and agreed Lo hold a
public hearing Jan. 26 to consider
several amendments to the 1987
budget.

The court, which exhausted its
budget last week, is seeking an addi-
tional $13,210 to pay fees for
witnesses,
defenders. Coummissioners turned
down an $18,000 emergency request
fro:n th:: court and the juvemle ser-

b fan Y%

e

jurers and public '

emergency budgel requests. “We
laok for (officials) in 1588 19 make
prudent -expenditures in all
categories,” the commissioner said.
“We recognize Lthat sometimes
{costs) are beyond control ... but
we have to address expenditures at
alllevels.”

Lumnaco said the county's 1 percent
share of the state sales tax for
September and October was ane of
the largest collections he could recall
in 19 years as a commissioner.

In other business:

.« Meeting as the county board of
health, commisswoners approved’

~ BEEE0NA). heilih, and. miscellanaous...

learning and recugrize

N L1 tn 151 01

L., Judy Kirhy will halo.oao:la an !
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Jubilant Gardner

celebrates ruling

OLYMPI1A (AP) — Washington
Gov. Booth Gardner, ecstatic
aver a state Supreme Court ruling
that
“catastrophic” state tax refunds,

state holiday!"

The jubilant governor, who had
called the potential $700 million
tax lability "'a dark cloud hang-
ing over Olympia." celebrated at
& news conference held minutes
after the court unanimously let
the state off the hook.

Waving a copy of the 20-page
court opinion, Gardner said he
sees “'nofinancial impact at all on
the supplemental budget" now
being debated in the Legislature,

Now lawmakers can get on with

(See GARDNER, Page 2A}

lifts the threat of.

cried Thursday, ““1'm declaring a .- -

BOOTH GARDNER
. ; - ‘dark cloud’ dissipates

By JOKN WHITE

Assaclaied Press

OLYMPIA — A Washington State
Supreme Court decision Thursday let
the state off the hook for possitiy
hundreds of millions of dollars in tix
refunds to state businesses, state of-
ficials said.

in a unanimous decision, the state
high court said Washington 18 not 1 e-
quired to pay refunds as a result or a
U.S. Supreme Court decision declur-
ing portions of the state’s business
tax unconstitutional.

The state court said that refunds
are not required by law or by tue
state's constitution and thuat
remedies contained in a 19357 l.w
enacted by the state Legislature
were sufficient.

The decision removed the
posssibility the state might have to
pay refunds of up to $700 million, un
action that could have wrecked the
state’s economic position and re-
quired sharp tax increases, Gov.
Booth Gardner had warned.

Attorneys for the 71 business firrus
that filed the suit said they were sur-

Teens may be tried.

By MARK WALKER
" OF the Herald-Republic

Prosecutors said Thursday they will seek ag-
gravated first-degree murder charges against two
Lower Yalley youths arrested in connection with
the Jan. 7 stabbing deaths of Mike and Dorothy
Nickoloff.

Herbert A. “Chief'" Rice and Russell Duane
McNeil, both 17, appeared in Yakima County
Juvenile Court Thursday morning and were in-
formed they were heing held for questioning in the
Nickoloff deaths, and that the state will ask they
be treated as adults

Bail for each youth was set at $100,000, despite
arguments from Deputy Prosecuter Bob Nor-
theott, who said authorities believe they represent
a threat to the community and should be held
without bail. .

Rice and McNeil were arrested early Wednes—
day following what Yakima County Sheriff Doug

Blair called a citizen’s tip.

The two youths appeared before Judge Stephen
Brown dressed in T-shirts, pants and slip-on shoes,
the standard clothing issued to those being held at
the county’s juvenlle detention center in Yakima.

Northcott told the judge that the boys have
made statements about the Nickoloff killings and
that authorities have seized a variety of evidence,
including two television sets taken from the
Parker couple’s home and two knives.

Based on Northcott's report, Brown ruled there
was probable cause to contlinue holding the youths
pending further investigation.

Northcott said the prosecutor's office intends to
have Rice and McNeil treated as adults.

That requires the court conduct what is known
a3 a dechnatlon hearing to decide whether the
youths should be treated as adults or as juveniles.

Until that hearing is conducted and a determina-
tion is made, no arralignment will take place,

A Yakima
behalf, 1ran
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* they were sur-
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. prised and disappointed.

“‘We thought we had a very strong
case for getiing refundas back to 1980,
It is surprising the court not only
denied us relief for that period or for
any perlod," sald Frank Dinces of
the Seattle law firm of Bogle &
Gates,

Dinces said it's almost certain
there will be an appeal to the 1.5,
Supreme Court. “We will file an ap-
peal within 30 days and the U.S,
Supreme Court will most likely tell
us on the first Monday in December
whether it will hear the appeal.” he
agid,

“Still, the decigsion hronght an
almost audible sigh of relief in Olym-
pia where Gov. Booth Gardner walk-
ed into a news conference waving a
copy of the oplnion he said headed off

potentially ‘‘catastrophic’ tax
refunds.

“I'm declaring a state holiday!"
Gardner declared.

The governor said he sees ‘‘no
financial impact at 21l on the sup-

{See TAX CASE, Page 2A)

adu

4 Yakima attorney who appeared on the youths®

en

Lel.alf, Dan Lorello, said he will likely ask the

23, court 10 delay the henring until he can have the
-at  youths evaluated by mental health professionals,
a, Court rules require that a declination hearing be
-ve conducted within 14 days of arrest unless the court
:nd  Jrunts a continuance.

~a, 1i Lorello is successful in his desire to have the

20vs evaluated, the declination hearing could be

several weeksaway,

°re

Conviction for aggravated lirst-degree murder
as an adult is punishable by death, or by life in

pruson without any chance of parole.
-to « youth convicted of that crime in juvenile court
could be held in a state facility for juveniles until

wil

the

ag+ 21, at which time they muast be released.
Hortheott said Rice and McNedl have had minor

Y bruashes with the law before, but neither has ever

nne

be=n charged with a serloua erime,

{See APPEAR, Page 2A)

verdicts

Assoclaied Press

OLYMPIA - Frederick H. K¢
Coe, convicted as Spokane's 8o
Hill rapist, could bw free from pri
In less than four years follow
Thursday's decision by the Supre
Court to overturn two of hi. tr
rape convictions.

Spckane Progecutor Donild
Brockett, who prosecuted Coe, ca!
the court's decislon “‘&a tragedy
the community' while a rape cr
neiwork supervisor said Lhe cou
decision was hard for rape vicum
accept,

Before the court ruoled, Cue !
been facing a life senlence plus
years. He is In the State Penitenti.
al Walla Walla.

Three of the court’s nine justi
Joined Justice Jarmnes M. Dolliver)
plurality opinion which hel: u
testimony of two of the victin.s v
improperly admitted at Coe's :.ec:

. _.{See COE, Page 2A}) *

1

KEVIN COE
.+ . convictions dropped

A contrast in dispositions
: ' By CRAIG TROIANELLO -
and CHARLES LAMB
Ol ihs Herald-Republic
A sharp contrast in personalities emerged Thursday in deseriptiun:.
of two Lower Yakima Valley teens held on suspicion of murdering an
elderly Parker couple.
Russell Duane McNell, 17, is described as an aversge, well-mannered
high achool junlor who attended classes quiet!y and without incident un-
ti! days before his arrest on Wednesday. Teachers and student: at

PACE, en alternative four-year Wapato school, expressed shock at his
arrest. ‘

“Staff reaction is one of disbelief. Becaﬁse. ! think, by and large
we've enjoyed working wilh Russ, he's been cooperative,” sald PACE
(See YOUTHS, Page 2A)

| Senate panel passes
"~ | omnibus AIDS bill

Cempilted trem sfaM and news service reporis

OLYMPIA — A Senate committee joined

e P¥usima, sosrsadnwin -4 A PR

Sponsored by Sen. Cliff Bailey, the «duc
tion committee bill would leave the Lulk
Asriwinne cancarnineg ATNS arducatinn nn
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£ H&O 't business and occupation) tax itxelf, as
relulex fo & tax on gross income and its

fsincentive to business,' he satd.

Garaper had » relieved grin on his face when

: strode 0 Rls press conference lable, bran.

-ichiny; th.e court opinion. The cour! unanimously

clected a business demand for tax refunds

v SR RN N

1A

Court.

care of the future {}ability)."

He relerred to leglalation that eliminated the
high court's cbjections. The pricetag was 42
milllon in thix biennium.

Gardper said he suspecta the plaintiffs will ap-
peal Thursday's ruling tg the U.S. Supreme

COllrt/from Page 1A

sods out of state to
ceipts tuxes pald in
m their Washington
cupation tax obliga-

manufaciurers are
deduct manufactur-
s taxes paid in other
hington's selling tax.
partment officials
the credit fix will
42 milhon out of
53 revenues for the
sariod that ends June

= state court, Justice
id the U.S. Supreme
w the case establishd
e of law overruling

- a long line of
'\ldmg the B&O tax,
se a new principle of
wi, refunds of taxes
i principal was hand-
't required.
ected arpzuments that
~acourape free trade
t to understand how
olication would en-
~de arnong the states
chill was imposed on
i3 in the past and the
s enacted law to at-
rt with the new com-
xatinn liws announc-
Supreme Court deci-
vte.

afforded retroactive
ordered full refunds,
:aged ia jinterstate
i1d pay uo portion of
ne ta: burdern,” Ut~

hat the Lusiness firm

at deaizl of refunds
equal protection by
classes of taxpayers,
-'und is pased on the

If they are remanded to Superior
Court and arraigned on a charge of
aggravated first-degree murder, the
prosecutor’s office then has 30 days
to decide whether to seek the death
penalty.

Thursday's court hearing iasted
about 20 minutes. .

The two youths, seated next 1o
each another, displayed little emo-

tion during the proceedings and oc-.
casionally conferred with Lorello,

Both have thin mustaches trimm-
ed in identical fashioh.

The slender McNeil fidgeted and
appeared nervous, exchanging
several glances with the stockier
Rice. .

The two are being kept apart in
separate areas of the detention
center.

YOl.lthS/from Page IA‘

principal Dennis Ericksen. ''"He's a
quiet boy, very polite, one whe had
very few problems and was at leasta
good average student.”’

On the other hand, Herbert A.
*‘*Chief'* Rice, also 17, is
remembered as a discipline problem
who was suspended for fighting
before dropping out of Wapato High
School in March 1986,

“*Chief, as they called him, was a
nice-looking, healthy young man. He
had size (about 5 feet 19 inches and
145 pounds) and ability that would
have allowed him to be-a heck of an
athlete,” said Wapato High School
Principal Leroy Werkhoven,

*“But he was typical of the poor
discipline type that doesn’t deal wlth
school expectations at all.”

Werkhoven said Rice's portfolio -

showed a flght on the schoolgrounds
Sept. 2; 1985, gother fights and unex-

cused absences, before he dropped -

out of school after being kicked off a
scheol bus March 20, 1986, for
fighting.

Both youths are being held at
Yakima County Juvenile Detention
Center under $100,000 bail set Thurs-
day after proesecutors announced
ihey will seek aggravated first-
degree murder charges against the

two. Both were arrested for in-
vestigation in the Jan. 7 stabbing
deaths of Mike and Deorothy
Nickoloff. The couple dled of multi-
ple stab wounds suffered during
what sheriff’s deputies term a
burglary at the elderly couple’s rural
farm home on Kays Road westl of
Wapato. *

During a court appearance Thura-
day, Depuly Prosecutor Bob Nor-
theott said McNeil and Rice have had
minor brushes with the law before,
but peither has ever been charged
with a serious crime.

Erickson sald McNeil would have
beerr the laat person he'd have
suspected. McNeil, a junior, had a
very good attendance record and few
discipline problems In his three
years at PACE.

However, since early January, he
had missed four days. But, according
to Erickson, he acted perfectly nor-
mal after the murder date, with no
hint of stress or worry. School
records show he attended school the
day of the murders, which occurred
about 6 or 7 p.m. But he was absent

- the day before and day after the kill-

ings.
He was in school Monday, less than
two days before his arrest.
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Ir, Gersnld Brong,
weeds eventually
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& for careers as

3 “extruordinary
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"' Garrily noted:
g difference to
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Tary deun, added:

American way of life. Throu Tullises’
generons contribution, a scholarship program will
become available for student employees of the
CWU library."

Under terms of a unitrust, denors give property

- to the CWU ¥oundation, at the same time retaln-

ing the right to receive income for & period of

_years. Larry Lium, CWU director of university
relations and development, explained: “For the
Tullises, it proved to be the best way to contribute
to the university now, as well as ta provide for
their future.”

Isahel Tullis worked as a librarian during the
‘19403 at what was then the Central Washington
College of Education in Ellensburg. She establish-
ed the.reference section at the collegiate library
during her Ltenure. . .

While they spent the majority of their working
lives in Portland, Ore., ithe Tullises traveled to

'i‘}. ) e T, L il ﬁkm\&i

Senlor Ventures
program for senior citizens, they decided to make
a contribution to the institution she had served 40
years ago. She said: *We declded that what we
had worked hard for is going to education.”

*We saw how Central had progressed since
Isabel was a librarian here, and it looked good,"
Roy explained. *Central has a good program, and
it educates the normal run of people — those who
need a good education, but perhaps can’t afford to
go to Harvard., These folks can get started this
way (at Central)."”

Education is of supreme importance for the cou-
ple. She was a public school teacher with two
masgter's degrees —in English literature and
library sclence — who came from Ohlo in 1941 to
work as a cataloging llbrarlan at Central. He was
a Hooster who moved to Washington and made a
career hauling motor irelght. They met and mar-
ried in Ellensburg in 1944,
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- | Police héﬁﬁg for vital clues
to help solve violent crimes

98903, and Rainler National Bank, 302 W. Firat St,,
Wapato, 58951.

By CHARLIE LAMSB

Herald-Republic correspontemt

b

WAPATO — Lt. Jerry Hafsos of Yakima County
Sheriff’s detectlves division says he is waiting for that
one telephone call — one that could unlock the
mystery surrounding several of Yakima Valley's
cruelest crimes of violence in recent years. .

The call, or calls — which detectives pledge to
receive in strictest confidence — could also unlock ali,
or part, of $4,440 in reward money that friends of the
victims have deposited so far in Wapalo and Union
Gap banks in connection with the crimes,

*“The Nickoloff Reward Fund' — latest to be posted
— was started Jan. 14, a week afler Mik : NicKkoloff,
82, and his wife, Dorothy, 74. retired fruit-ranching
couple, were found dead from multiple stab wounds in
their home on Kays Road near Parker.

One of the Nickoloffs' friends_and neighbors who
started the fund said Friday it is **above $1,300 and
climbing as [eeling out here conlinues to run high."
Accounis of Nickoloff Reward Fund are open in Union
Gap Branch, Séaflrst Bank, 2514 Main SL., Union Gap,

Two other reward funds totaling about 33,140 are
posted in Central Valley Bank, Wapato, for informa-
tion jeading to a conviction in an unprovoked assauit
last sumnmer on Wapato High School teacher Coleman
Burke in the school parking lot. Faculty members put
up $1,000, and & separate fund started by Bob Orozco
and Jerry Wilson now exceeds §2,200,

Orozco said the latter fund is flexible and also of-
fered for information leading o arrest and conviction
of the murderer or murderers of Joe Gonzalez, 40, of
Wapato, an employee of the Departmeént of Social and
Health Services In Yakima. His body, with a massive
head wound, was found Dec. 2 in a lot on East D
Street, Yakima.

Sherifl's department numbers to call are 5754211,
detectives; 5754080, or 1-800-572-0490.

*Call us if you think you have related informnation —

. something you saw or heard — and let us decide if it'a

connected. We're also inlerested in any rumors going
around on the cases,” Hafsos sald,

If Central Washington University h.ad' a Yakima campus,
would you study there for a four-year degree? %? 5/33
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By CHARLES LAMB

Hataki-Repubic coiraspondent

PARKER — Public outrage over
the Jan. 7 murders of Parker
pioneers Mike and Dorathy Nickoloff
began to be expressed Thursday
through contributions {o a reward for
information that could identify the
guilty person or persons and bring
them to justice.-

Friends of the retired fruit-
growing couple established the
*Nickoloff Reward Fund" at Rainier
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Two 6f the funds were started after
Wapato High School teacher Col-
eman Burke was attacked and
seriously injured at might in the
dchool parking lot.

A fund headed by Bob Orozco and
Jerry Wilson has reached $2,140, and
$1,000 fund was raised by school
faculty members. .

Orozco said Thursday the Burke
attackers have not been apprehend-
ed and the $2,140 fund also hag been

made applicalle
leading to the app
vietion of the sla
popular Wapato
zalez, 40.
Gonzalez, an e
Department of S
Services In Yukis
employee of R
Wapato, was repo
1. The man's bo
head injuries, was

Bank in Wapato and SeaFirst Bank [
“in Union Gap. The fund started with Ererloes
a guaranteed $1,000 minimum. '

Fund spokesmen placed no ceiling
on the amount, explaining that the
higher the reward, the better chance
of solving the murders. -

Information, no matter how seem-
ingly trivial, should be given the
Yakima County Sheriff's Depart-
ment's detective division by calling
5754080, 575-4122, or 1-800-372-04%0,
Information will be kept confiden-
lial.

Announcement of the reward
followed the funeral Wednesday for

same pric
gas with a Conoco credir (
Yes, Your Conoco credit card is you
to charge top quality products and s
Smitty's Market West and Mini-Mart
charge gasoline, oil, additives and
ceries! The best part is you are charc

NO EXTRA!!

Cay | Tl
oAy

z_-,:;;c' Mike Nickoloff, 82, and Depolhy Apply now and use your card with cc
TR Nickoloff, 74. .
Yo The funeral was attended by more . N —

.than 5} mourners, including many
members of other Bulgarian im-
migrant families of Yaklma Valley.
Many who came to America in the
1920s, the same time when the
Nickoloffs arrived, observed a tradi-

» tional Bulgarian plum wine-sipping
ritual at graveside in the bitter cold
in Tahoma Cemetery.

The bodies of the husband and wife
were discovered in their home on
Kays Road at 7 p.m. Jan. 7 by a son
and a daughter-in-law, Both had
multiple stab wounds in their upper

A ———

Smitty’s b

and in sheriff's custody as in-
vestigatars comb the interior for
clues. Sheriff’s Lt. Jerry Hafsos said
two televisions are belleved to be
missing.

The Nickoloff reward fund is one of
three established by -citizens of .
Wapato and Parker in recen{ months .
in the wake of vielent crimes that in-
cluded three homicides and the
brutal beating of another man.

E ;:lr;oiv..ﬂhuhth;r:’lies st;aid lMik; Smitty’s Market West
ckoloff, whe had recently returne
home from a nursing home, was 3508 Fruitvale Bivd, 304 .
;:? ; found In his wheelchair in the living 248..0850 A153-3
,15‘.-& ) room with hand wounds that he
NS I . might have received in trying to fight S
i off an attacker. Dorothy Nickoloff's
ﬁ ;& body.was in the kitchen.
eE & 4 + . The modest home is still cordoned March 198
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slain couple

- funds were started after
¢h Schuol teacher Col-
s was attacked and
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made applicable for information
leading to the apprehension and con-
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in the 900 black of East D Street in T
vYakimea. Hia billfold was found in a This printing tes!
dumpster near Yakima Mall. control pro,.r.

njured at night in the
ing lot.

aded by Bob Orozco and
.n has reached $2,140, and
. was raised by school
ubers,

aid Thursday the Burke
.ave not been apprehend-
$2,140 fund alsa has been

popular Wapato resident Joe Gon-
zalez, 40.

Gonzalez, an employee of the state
Department of Soclal and Health
Services in Yakima and a former
employee of Ralnier Bank In
Wapato, was reported missing Dec.
1. The man's body, with massive

tiead Injuries, was discovered Dec. 2
IND YOU -KNOW. ..

Cash or Credit same price on
.as with a Conoco credit card?

_Your Conoco credit card is your passport
harge top quality products and services at
ily's Market West and Mini-Mart. Use it 10
e gasoline, oil, additives and even gro-
~s! Tha best part is you are charged '
NO EXTRA!!
aly now and use your card with caontidence.
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By CHARLES LAMB

Herald.-Republlc correapandent

ZILLAH — A robbery and bruta} assault
Sunday on ploneer grocers Pawl and Freda
Lions in their Liberly Store east of here hag
prompted 8 minimum $1,000 reward offer
for information leading to arrest and convie-

. tic3 of the two assallants,

A committee’ of Lower Yakima Valley
friends of the victims Friday opened a “Paul
and Freda Lions reward account' in Zillah
Branch, Ralnier National Bank, P.0, Box
637, Zillah 98953, A spokesman said eontribu-
tions are being accepted at other Rainier
banks, forwardable te the Zillah bank.

Yakima County sheriff's detectives said

# crime occurred at 1:30 p.m. as the cou-

prepared to lock up their Liberty Market

on Van Belle Road east of Zillah so Lions, 72,
could watch the Super Bowl.

Two men described as Hispanics in their
s and wearing blue jeans entered the
store, and asked Lions the location of two
small grocery items, Then, without warn-

ing, one of the men began beating Lions on )

the head with a third itern — 3 can of Julce,

Officers sald Mrs. Lions, 89, remembers
throwing something at her husband's at-
tacker after he had knocked Lions to the
floor and begun kicking him. The other In-
truder is reported to have struck Mrs. Lions
behind the head several times with his fist,
knocking her down.

Relatives said Mrs. Lions pointed to the
cash register and told the men to take the
money. The relatives said the intrudecs

stopped assaulting the couple, took an un-
disclosed amount of cash, knocked Mrs,
Lions down again and left.

The victlms were treated in Sunnyside
Valley Hospital, both for bruises and Lions
for a lacerated hand. However, Mrs. Lions
was taken to Yakima Valley Memorial
Hospital Tuesday following a seizure apd
was still hospitalized Friday.

The Lionses — who have operated thelr
store for 49 years — were robbed Dec. 3,
1982, and Lions recalved a skull fracture and
}aw Injuries when he was hit with a Jug of
anti-freeze. Relatives said his hand may
have been cut Sunday trying to ward off the
assailant’s blows from his earlfer Injuries.

The Injured couple heard 2 vehicle drive

®* Reward offered in Lower Valley assault

away at high speed after the Sunday rob-
bery. A sheriff’s detective Friday described,
& suspect vehicle as “‘a 1968 or '6% Chevy El .
Camino pickup, metallic blue with brown
primer spcts on the front and Crager mag
wheels on the rear.” ’

The Elons Reward Fund — the latest of
several established In the Yakima Valley in

recent months involving violent erimes —
gpecifies that if information leading to con- ¢

victions comes from more than one source,
money will be dlvided equally among In-
formants. The offer will expire in a year,
unless the case is still investigated.

7% Two suspects In the Jan. 7 murders of

Mike and Dorothy Nickoloff of Parker were |
arrested Jan. 27 after some $1,800 was rais-

ed in a reward fund similar to that now
started in the Liens assault and robbery
case.

Two other reward amounts totaling
almost $3,500 were raised after Wapato High
School teacher Coleman Burke was brutally
beaten last summer. Faculty members rais-
ed $1,000 and some $2,400 was ralsed in a
fund started by Bob Orozco and Jerry
Wilson of Wapato. = -

Orozco said the latter fund Is flexible, In
that it can be given for Information leading
to an arrest and conviction In the Dec. 1
murder of Joe Gonzalez, 40, of Wapato, The
body of the Department of Social & Health
Services worker was found In a northeast
Yakima vacant lot Dec, 2.



Around the valley = 3y, .

1t : —_ . it and Tom Bathwell fend Race,
- Irial set for pair accused Susan Hahi sd ke S il o defend Fuce,and

of slaying elderly couple " -

Two 1)-year-olda accused of killing an elderly Parker- Elght escape house fl].‘ €.
couple were arralgned Wedneaday in Yakima County : ' ’ .
Superlor Court on sggrayated Hrstdegree murder  Eight people eacaped without lnjury from an eagly
charges. o morning Mre ‘thap destrayed 4 home on West Birchlleld

Herbert A, “Chief” Rice and Russell Duane McNeil Rosd Wednesday, - - ’ ©

- each are charged with one count of aggravated first. Terrace Helghts ¥ire Chief Stan Hankins said smoke
degree wmurder and pne count of accomplice to ag. awakened Junlor and Joyce Wilkey, their three gops,
gravated first-degree murder for the brutal Stabblng  Mrs. Wilkey's sigter and two other guests about 4 a.mn.
deaths of Mike and Dorothy Nickololf Jaa, 7, Their trig] - Although the three-bedroom home had only ene door, all

*+5ias been scheduled for May 2, S ©,..¢ight people were able to gel out safely, Hankins said."

"' There are anly two possidie sentences for a personcon- Al elght suffered milg smoke {nhalation, and ene Wi
victed of aggravated tirst-degres murder: 1ife Ia prison-” treated at the scens with 0xygen, Hankins sald. .
without posslbllity of parole, or death. The prosecution Firetighters responded st 4:08 a.m. {o find the house ut
bas 30 days in which to asi for the death penalty In the * 4008 W. Birchfleld Road fully ablaze. The 17 firefighters
case, v . L " . were able ty Buppresa the fire within 20 minutes, but

The defendants have 10 daya ta decide whether o file = Were unable tosave the dwelllng, which was a total logs. | .

* pleas of innocent by reason of insanity. A hearing has Damsge to the structure and the contents wus

been scheduled today to hear defense requests to extend  estimitad at $28,000, Hankins said. Both were insured.

that 10-day period. . T - . Theresidents, who &3caped wearing only nightclothes,

" Rice is being held In @ county jail on $300,000 ball, were given temporary shelter at a local motel by the

and McNell on §250,000, : . Aerican Red Cross, Hanking sajd, .
The court has appolnted four Public defenders in the A lire investigutor was summoned to the scene,
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" shoyld offer an incentive for people

.. ‘Group to offer r@Wards |
“for crime information

‘1 " By CHABLES LAMB
* Hessld-Republic corfespondent
‘TOPPENISH — A group of con-
cerned Toppenish citizens outraged |

- over & crime epldemlic in their city. -

&re prganizing a bounty system.
- An ‘non-profit organization, Top-

- penish Agalnst Crime, is belng form-

ed to raise money to be posted zs’
rewards for Information leading to
arrest and convietion of .

- -lawbreakers.

“*It's the only way brivate citizens

"ean. flght back,"” said Bob Bell,
-Qusimesaman and & TAC organizer, -

Bell sald TAC is against citizens -

taking the law into their own hands,’ |,
. hoting ‘that many frustrated erime’:

victims around ftown have armedl '

* themselves., | .- .
- -Bell and Toppenish Chamber of
. Commerce President Dave Foster .
-#ee-TAC's reward system as a way

citizens can help Toppenish police-.
get a better grip on local crime. They -

‘said Police Chief Jim Andrews was
-@pproached on the idea and respond-. -
" ed favorably. - - B
.+ “We'll sit down with the chief.and
| .work out a list of offenses, with a pro-
“+ poaéd range of reward monay invalv-
.. Ingeach.” :

Both organlzers fee] the system

to eome forward with . information

_ needed tp solve & crime and might':

also discourage potentlal
lawbreakers, " ' :
- I would like it to be a permanent.".

", ongoing thing,” said Bell, manager-

of BureGro Growers fertilizer firm,

' “TAC isn't somethlng to belong to,

but’a contributory program."

* + Ppster said the group plans to ar-

range for the Toppenish Livestock

- and,Rodeo Assoclation, which spon-

sorr—" the Toppenis_h ‘Pow Wow

_¥ributions could be tax-deductible,

-walhl paneling ac¢ross the room," Bel -
said. " " N ' .

celebration, to receive contributions.
“It has a non-profit status so con-

“We'll get everything in place, set
up & bank account and ask pepple to
contribute. They'll get a recelpt for
tax purpases. .

- “also, tips or Information on
crimes will be confidential and, when
rewards are given, recipients will be
anchymous," ) i
: An instance of vandalism at the . l’

I

Toppenish Public Library on March
7 was the catalyst for forming TAC.
A lawn hose was stuck In the book

. return slot and turned on.shortly

after 6 p.m. closing.

- The running water caused ;2,500'}

damage to flooring. No books were

damaged. A similar water. hose!

prank oceurred earlier at & Higpanic,

Ministries chapel.’ " <
In recent wecks, three learning

.computers and several video casette

recorders valved at $6,400 were
stolen from special education rooms
at Kirkwood Elementary School,

One flrm was hit so often the owner

“'lost his jnsurance and it cost him

$10,000 to insure with another firm.
Bell's PureGre headguarters on
Washington Street has bean
byrglarized and vandalized -

‘countless time in 11 years. “Ope-

visit, vandals broke nine windows.
We found 38 big rocks inside that had
been thrown so hard they caved in »

‘“Aftep our gffice windows were fit- 3
ted with heavy steel security mesh,

vandals returned one night and .

smnashed daghboard instruments on
our trucks. ' to-
*Who's doing it, and why, we don't -
know," Bell said. “But juveniles or
adults, we want them. We'll take any
sized contribution.’ -

. 4 .
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OEEm and _H.:Emrami Death ﬁou teens?

By GARY E. NELSON

Ot the Herald-Repubile

When Mike and Dorothy Nickaloff,
age 82 and 74 respectively, were
found stabbed to death In January
1988, two television sets were miss-
ing from thelr rural farmhouse.

-Peter Jacobson, a Thurston County
farmer, was 34 when he was hacked
to death with an ax in his rural home
near Olympia. His assailants got
away with §3and a amr”: The year
was 1931

"In both cases, $m=.mmm_.m were ar-
restedand nzm_.mmn with murder.

Russell Duane McNeil and Herbert
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“Chief™ m_nu are still awalting trial
for the Nickoloff killings. If they are
convicted, prosecutors will ask for
the death Enm:w

took place.

Walter Dubuc was 16 when he
helped a 30-year-old accomplice
murder Peter Jacobson {n July 1931.
He was banged for the crime the
following April af the state _uma_._m:.
tlary in Walla Walla.

Dubue, one of only two ._=<mE_mm
executed In Washington since
.statehaod, wasfrom Yakima,

William “Kid" White was hanged

L LEIST TN S S,

R P ah

in 1906, mEa__mr :E mum_...ﬂ mmm is”

. E._&mn_. He may have been 18 when -

he killed a Seattle gnmsumu nE.Ew a

. holdup.
Both were 17 8_.5: En miurders

The mo_...m_don In 1932 ,E.u& a deaf

- ear to the pleas of 6,000 pegple who

signed a petition mmw.:ﬁ that Dubue's
sentence be noEEE& to Em In’
prison. Cim

On Ecsmm%. the dm mE:.mEm
Court will hear arguments,in twe

cases that involve men on deathrow - -

who were juveniles when they com-.
mitted their crimes. The ruling in
those cases, expected by June, will
clear the way for Enm and Ean_._ to

. I
) =T |.-. »

ﬂm:n :.E_ Eﬁ BEQ remove the

gpecter - om death n.oE Em_. Ed..

nnm&:m . -

nonmsnczouw_ te execule an
Oklahoma «_EE who was 15 when he
eordmitted murder. The divided rul-
ing left Gpen the question|of ex-
ecuting 16- and 17-year-olds, but the

Justices mmummn 3 n_mﬁga :En qties-
*tlonthis year. [ ::° i,

When news of the’ z_nwaom mET,
ings broke last year, reaction from

the communlty was swift and emo-
ticnal, but when two 17-year-old boys
were E...mmﬁmn and num..mmn with the

r

» . T

S N .....

FUIHRAC I LU Vs *

EE.nE.u disbelief set in. -

To many, the age of the suspects |
" reflected & society undergolng
“The high colirt last emmn F.Emn ftun-’

disturbing changes as the 21st cen-
tury approaches. A soclety where
neglected and abused chlidren grow
up to prey on their fellow citizens,
where younger and younger of-

fenders commit ever more no_n. i

blooded erimes.
That perception Is wrapped up In

-the arguments for and against ex-

ecuting juveniles. A key concept in
the debate is something called “the

:(See DEATH PENALTY, Page 7A}
S SRS
.-.h =

-

g mmradsan ivad, vakima Herald- Republic L 7

,H.éo Bc&ma two !
E<mn:mm — and two - i
sides to the issue of '
death mmsﬁmunmm for 7
”mmnm A look at mﬁ 7
cases that the court f
5: take up Monday. . ||
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- veniles’, two sifles

unconsntutmnal for those
ir than 16 . when they cormnmit
r. Three said the Constitution
ot sel such age limits. Justice
+ Day O'Connoy provided a
‘ote to throw out the death
y for Thompson, but she stop-
urt of calling for ahalition of
" punishment for killers under

e Anthony M. I{’ennedy ]
4ill be key thls sessign. Ken-
olned the court In February
00 lah: Lo participate in the
is views _on the
.u.nalty for yo
W1, »
07 people executed: in the
Stales gince the Supreme
-eingtated capital punishment
. three cornmilted their crimes
hey were 17. No one has heen
2d since 1948 faor a erime co
younhger.

ldhood to be an issue ln his
ut in & 49-page court filing, his
‘ya describe a childhood of
und physical abuge, drugs and
His first burglary was at age
1t 10 he bought rat polson from
m store, tried it on a dog, then
ito some Tylenol capsules for
ther and her boylriend. She
ut, secretly emptied the cap-
id made Heath swallow them,
t that time he was put in the
[ several mental [acilities.
Is release from state custody
Wilking waa kicked out of his
‘a house and began living in a

park north of Kansas City,

ly 1985, Wilkins plotted the
+ of Linda's Liquors and Deli
idale. He told his girlérlend,
30" Stevens, and analher
bout the plan and on a Satur-
:ht late that month the four
)arate cabs o a hospital near
‘e. The other two waited as

and Stevens went to the
tevens grabbed Nancy Allen,
Wilkins stabbed her in the
«d three times In the chest. As

aded for mercy, he stabbed '

-times In the throat,

-obbery netted $430 in cash

1ecks, cigaretles, rolhng
chgap wine and peppermint
13.
na pleaded guilty to second-
nurder and was sentenced to
prison. The two other ac-
s were convicted of con-
o commil first-degree
; one pot probation and the
18 sentenced to 15 years.
)8, who planned to kill any
:3 becanse "“a dead person
uKk," asked for the death
**There are Jots of people sil-
w dealh row but nobody gels
e Lold a psychiatrist In 1984,
Il get ~:IsEu:f:lal treatment and

Fanulie Ol wld -y QDo iiie

DAY, IS e, .-.au'—l.

you can go on fora long time before
you can die, and I'm gofng to get that
lime,!

Missouri this January executed its
first inmate since 1965.

Stanford’s attorneys, in addition to
the breader arguments, contend that
because Kentucky lacked the inten-
sive treatment program needed to
rehabllitate him, the death penalty
should be precluded for him in par-

tleular,

"I get.the Impression that he would
have been a career criminal
anyway," sald prosecutor Ernest
Jasmin. “The earlier the age the in-
dividual begins to participate in
criminal activity, the greater
likelihood there is that he will remain
basically a career criminal. Stanford
basically fits the profile. ... The
likelihood of turning him arcund is
gelng to be alim and none.”

Stanford came from Loulsville’s
low-lncome West End, his surroun-
dings modest but hardly desperate,
He apparently never knew his
father; his .moether, & hospital
theraplst, worked long hours. Until
he was 6, he lived mostly with his
near-invalid grandmother. By age
12, he was a drug addict. He was in
and out of Juvenile court, juvenile-
home placements and programs for
young offenders.

Stanford &nd his mother *tolerated
one snother while Kevin was at
home," said one report by the state
Cabinet for Human Hesources. He
quit school after ninth grade and
[athered a child out of wedlock at 17.

"The fact that an ndividual might
have come from a poor background
or a one-parent household does not
forgive him for commilting a
crime,’ Jasmin said. "*It's not an ex-
cuse, as far as I'm concerned.”

On Jan. 7, 1981, Baerbel Poore, 20,

OPTICAL———~

When You Purchase One Pair Clear, Colors, Even
Bifocals, Bausch & L.omb. Prices Starnt at *99

ION APPOINTMENTS&
53-7788

70 W. Waln ut..._ Actoss From Davis High s:}ol

Offer Not Good With Any Other Discounts

was alone at a Cheker Oil statwn.

next to Stanford’s apartment, work-

Jing nights to -support- an infant

daughter. Stanford and two other
Leens decided to rob the station.

Stanford and David Buchanan, 18,
sexually ahused and terrorized
Poore in the bathroom while 15-year-
old Tray Johnson waited out In a car.
Stanford then foreced Poore into her
car and drove with her to a wooded
ares, [ollowed by the other two. Stan-
ford gave her a last cigarette, then
shot her twice In the head.

The take from the robbery was 300
cartons of cigarettes, §143.07, two
pallons of gasoline and a gas can.
The tric were arrested within the
week as police investigated
cigarette-peddling around the
neighborhood.

Johnsen's case remalned in
luvenile court and he testified
agalnst Stanford and Buchanan, who
were tried together In August 1882,

Buchanan did not face the death -
penalty because he wasn't the trig-
. german; he was sentenced to 1lfg:

Prison guards testified at the-trial
that Stanford boasted to cellmutes of
raplng and killing Poore. His
lawyers contended that was the false
bravado of an adolescent, further
proof of lmmaturity that made a
death senlence wrong.

Throughout the trial, Stanford had

“Ya smirk on his face” and would

whisper taunts at him, Jasmin said.
Robert Poore, the victim's futher,
said Stanford *“stood there and

laughed at me and Ingrid in the cour-

troom."

Poore, a truck driver, sald .he
would be at the Supreme Court-an
Monday along with ius daughter
Mona Mills and Baerbel's 8-year-old
daughter, His wife Ingrid died.of
cancer in Qctober 1987, RN
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. Courrtito hear. arguments on

death penalty

EDITOR'S NOTE — The LS.
Supreme Court on Monday will hear
arguments on two cases it will use to
congider whether execution for
rourder committed by someone
under age 18 Is cruel and unusuval
punishment proscribed by the Con-
stitution. This story takes a look at
those two cases.

By KAREN BALL -
and HARLESWOLFE :

Asacclated Press

As h child, Heath Wilkins l\ked to
set flres and break Into houses logk-
Ing for knives and money. He plotted
to poison his mother when he was 10,
and at 16 he stabbed a convenience
store clerk to deat.h as she begged for
her life.

Kevin Stan[ord plunged Into crime

. an

" atage 9, He was a drug addict at 12;

and was arrested for rubbery.
burglary, assault, attempted rape
and other erimes by 17. That's when
he raped robbed and murdered a

Death penaltY/ from Page 1A

for juveniles .

gas ststion attendant, -

Stanford and Wilkins are two of
two dozen U.S. death row Inmates
sentenced for crimes committed
before they were 18, After a
splintered rullng last year, the
Supreme Court picked thelr cases to
determine if executing such youthful
offenders is cruel and unusual in
violation of the Constitutlon. )

The court, which split 5-3 in throw-
ng out a death penalty for an

Oklahoma killer who committed his -

crime at age 15, will hear arguments

“Monday.

Wilkins is on Missouri’s death row.
State Attorney General Willlam
Webster 'will contend that society's
“syolving standards of decency™
permit execution of 16~ and 17-year-
olds. Most of the 37 states that allow

capital punishment permit execution -

of those who commit murder at age
18.
Kentucky. where Stanford has

- glamorous, it’s ‘Rambo,’ it's kindf of

spent nearly seven years awalting .
executlon, will argue that age, while .
a mitigating circumstance, should
not automatically preclude a death
sentence if It fts the crime. A brief
by Assistant Attorney General David |
Smith urges the court to stick te its -
position that all capital cases should i
be considered Individually, without -
blanket exemptions. '

Death .penalty opponents and at-
torneys for Stanford and Wilkins
argue that soclety has always
presumed juveniles to be immature
and irrespgnsible, and has restricted
their rights and responsibilities in
such areds as drinking, voting and
military service. They also say ex
ecution ig no deterrent to crime,

To teen-agers, death is *kind fof_

sexy. It attracts them like the flame
attracts the moth,” Vietor Strelb tgld
Missourl lawmakers recently wh
he testifled in support of a measure
to make 18 the minimum age for ex-,
ecutions. He was co-counsel for:
Willlam Wayne Thompson of,
Oklahoma, whose case the Supreme
Court split on last year,

Four jushces said the death penal-

evolving standards of decency" in
American society.
Supporters say the death penalty

should apply to juveniles when it fiis .
‘the crime, They point to changes In -

sentencing laws they say reflect the
growing number of juveniles belng
convicted of viglent crimes.

- State and federsl laws have been
changed in recent yeara to make it
easier to try juvenlles in adult

~eourts, In some states, like

Oklahoma, 18- and 17-year-olds are
automatically considered adults

" . when they are charged with 8 crime

such as murder, rape or kidnapping
forransom. - -

In Washington, the juvenile court

+ - must walve jurisdiction before any

defendant under 18 can face trial In
adult court.

The recognition that juvenlle
criminals areé increasingly violent
and remorseless, commiliting very
adult erimes, Is an example of evolv-
Ing standards, ' supporters &rgue,
Three Supreme Court justices made

- that argument when they dissented’
» from last spring's declaion.

Opponents of executing juveniles
say the law already treats minors as
less responsible members of soclety
for a number of purposes. Juvenileg
cannot legally vote, drink, serve in

.- the military,.own property, sign con-~

tracts or buy a handgun, they note. .
~.Adolescents, they argue, are much
less. likely to consider the conse-

P

quences before they act. Teen-agers
alsec have a tendency to see
themselves as lmmortal, nullifying
any deterrent effect the death penal-
ty might have on an adult.

Chris Tait, one of McNeil's at-
torneys, says he knows of no state
that has ever debated the question of,

executing juveniles, That issue was "

prominent in the Supreme Court's
ruling last apring that overturned the
death penalty for the-: Oklahoma’
defendant, he poinied out.

Four justlces sald that soclety’s
evolving standards of decency
precluded executing criminals who
were under 16 when they committed

-their crimes. A fifth justice, Sandra

Day O'Connor, sald she could not

agree that no 15-year-old should be -

executed, but voted to overturn the
death penalty in the Oklahoma case
because that state's Leglslature had
never set a minimum age. .

Oklahoma - law provides for
juvenile courts to waive jurisdiction
when a defendant iz under 16, but
O'Connor sald there was no evidence
that lawmakers realized they were

making - 15-year-olds. ellgible . for
death when they created that law. @’

Tait -and his - coscdunsel; Tom
Bothwell, say the same thing is true
mWaahington. '

“If. you're -golng..to .do- it - to-
juveniles, then your death penalty- -
gtatute should specifically say it's
OK to do It to juvenlles," ~Buthwe11

1 e e S e e M
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_case like Ted Bundy in 50 years.”

.our rproblems is rldxculous," Tait |

said.

Tait sald he believes recent public

opinion polls showing overwhelming |
support for the death penalty in ¢
Washington were influenced by the !
recent execution of serial killer Ted
Bundy.
- Bundy was “an absolutely unlque
gituation,”” Tait said. *And I think he
evoked a very emotional response
from Americans."’

To eguate Bundy, who ‘may have
killed more than 160 people, with two
teen-agers accused of killing two
people, is dangerous, Tait argued.

“I think it would be a terrible
mistake to equale Ted Bundy with
these two kids up in the jail,” he said.
**They're just nol the same.

“T doubt that we’ll see another

Public support for the death penal-
ty also reflects a fear of the rising
erime rate and frustration with a
criminal justice systern seen as inef-
fective, Tait said.

The danger, he said, is the a.ssump-
tion that killing eriminals wﬂl solve
the problem. s

“For us to say that we support the
death penalty because it will solve

said.

*You could kill t.'hese two kids, and ;
that’s not going to make the syringes '
disappear from --Naches --Avenue,
That’s not going to affect the murder
rate,”
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By GARY E.NELSON

at tha Herakd-Aepublia ... 4

- Prosecutors and defénse: at-

torneys will have until late May ta-

declde key elements of the case.
against two Toppenish youths ac-"
" cused of the brutal slaying of an

eldecly Parker couple, and the
case may not ma E E& EE :muw
_ 2923:&%395&55...
case, Yakima County Superior’
Court Judge F. James Gavin Tues",
day extended untit May o, the-
deadline for defense attorneys to-
nmn_an a_._mEmu 3 file EmmEE.

. lilr LTSN

-pleas, and antil me. .g.q ?... m.mHB.w
County Prosecutor Jeff Sullivan to
decide whether _.,o seek s._m mmmE

ﬁmnm:...q.- ., “ et L,

.mm...umnw ...nEmm: Rice .un E:w
Ruasell Duane McNell, both 17, are

charged with one count each of ag-'

m_.._EE E En case. >mmumqmﬂ3
first-degree murdec carties either

‘Murder ¢ Wmmmwﬁo:muoa grante

UQOSsm o: EmmEJw Emmm; mmmg @mnm:% due i 5 58 zmm

~

the death penalty or life in prizon:

without vouu_cEE of parole.

- In court Tuesday, defense at-

torneys told Gavin they needed.

. more Wme to complete psychiatric
“evaliations of the two defendants.

gravated first-degree murder and«" gaqyitq of those evaluations will be

: accomplice ta aggravated flrst-,

- degree murder for the slaylngs ot
Mike and Dorothy Nickoloff. The
elderly couple was repeatedly

gtahbed in their rural Parker _.SBn v

nE.Bm a aE.m_bnw. F .qmnpmq
Rlce EE ang q:: _.._.m _..:ma as

BTN KU HT e H Hlp e wiler —F ot v

provided to Sullivan who use them

to decide whetherto mmmw En death;

penalty inthecase, . -..

Under law, the uﬂoamn:nan Er.. ma
days from the date charges are fil-

... ed to'make that decision, The In-

Em_ S.ﬂ_m.q ?ﬁ& mu.np.ou Friday.

" -

Emo .?mmamw. Gavin set a new ¢ v -

trial date for July 11, and schedut-
ed hearings on unn.r._w_ mations
for June 20 and 21. Defense af-
torneys In the casa had suggested
to Gavin, however, that it may be
September before E»w are _.mmﬂ@
toproceed witha Emb.

- The %En nmncr.a nﬁ nmmmp..
dants to.walve thelt rights to'a:
speedy trial, which In Washington -

is defined as §0 dayd from the dat=

they are charged. It court; Gavin.

questioned Rice" and’ McNeil
directly. to.make’ sure eacl

Enm_.mﬂooa Em am?mn _F. m_mu_mnf .A ’
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m_.ommn_:onu will seek the %mE
penalty for Herbert “‘Chlef” Rice
and Russell Duane McNell, charged
with aggravated murder in the
brutal stabbing deaths of Mike and
Dorathy Nickoloff on Jan. 28. -

Yakima County Prosecutor Jeff
Sullivan announced the decision Fri-
day, the deadline set by Superior
Court Judge F. Jamea Gavin.

The %na_on marks E...., :nmﬂ Enm

. P ._..
\ W

memw

ERNTR I S

the %msn um_._mmw ?.E heen mocmun 5
Yakima County since the Legislature
passed the, mmn_.m:&,m_ first-degree -
- murder law in 1981. Aggravated
‘murder carsrles only twa possible
penalties: death, or life in prison;
a_ssnnuomm_u__:.vémmmnﬂm. o
Sullivan would not discuss the nmﬁf
slon Friday. A written statement
lssued by his office said he felt his’
comments could jJeopardize " the,
defendants’ right ta a falr trial. -

. March court hearing. moﬂw ﬂ.: ﬂE.n - and the frenzy that is demonstrated

s = L EER R ---un- Y e S
= .#T. ..r. .n‘ Bt te P -..4...- - _.*

- -

.SEE_.:_... Friday. = .7° o .. ...n Mike and _uo..o:.E z_zs_om elder- _

Before making his decision,  ly and in ill health, were ?EE %mmh
Sullivan was provided the resuits of- . In their rural Parker home the night; 3
psychiatelc evaluations of Rice and _ of Jan. 28. Both had been brutally }
MeNeil submitted by thelr defense -’ stabbed, Mrs. Nickoloff more than 73 L_
attorneys, Defense attornejs had in-"  times. Two television sets were E_um;
til Iast Friday {o file pleas of Innocent .Em fromthehome, ¢ - - ;.
by reason of insanity, but nwcmw non . % The brutality of the crime ....»E.Em.» ¥
todose. .~ - ', the rural farming community, - o
m_nnmﬁ_znzm;..uo:uﬂ ﬂm—.a-_>umBEnmn=m-.mmEEE_Sm :_mn

ordered tried in adult court after @ . tne pairbe tried as adults, “The fury;

. (Sae DEATH PENALTY, Page )

_ Defense attorneys also declined to

.

.EE»:mEF . o &
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Death penalty/tomia -

R ..._m .. ..

through the autopsy reparts indicate
that 1t has to be the product of either
a psychopathic or mon_oumnnn in-
dividual.”™ -

'Sheriff's detectives “arrested Rice
and McNeil a few dayd after the kill-
ings, acting on what Emw sald was a
n;ﬁm:mzw. - % .

*The next court action In the cage I8’

scheduled for June 26 and 21, when _

Gavir will hear pre-trial motions.

Gottex mﬂaammn -
- . Corday's:

D Wemey's Satiier

«" SN.Font Sk

Trial Is set to wmmE .wEw = vun
defense attorneys have said Em.q da
not helleve they will be ready to pro-
ceed to trial until the fafl, '

Before a defendant can be sentenc-
ed to death, the jury must first vote
to convict, then take a separate <o:..
on the sentence. i

“Mlanicuces
Pedicures
- Faclals' = .
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. By GARYE. NELSON.

' 01 the Herakd-Republia :
. Herbert A. “Chief” Rice Jr. and
Russell Duane McNeil may be tried
geparately for.the murders of Mike
and Dorothy Nickoloff, and the trials,

© *-.now are not set to begin untll Oc-

tober. * -’
¥Yakima * County Superlor’ Court
Judge F.-James Gavin heard mo-
tlona In the case Friday, including a
. proaecution request to remoye one of
the defense attorneys because his
tormer law partner is related to the
' Nickoloff family by marriage. "
During the court proceedings Fri-
day, defensa attorney Chris Tait
_pointed out that the defendants were
charged separately in the case, and,

_*. "unlesa proseculors move to con-

solidate the charges, must be tried
separately, Tait sald Yaklma County
Proaccutor Jeff Sullivan told him he

. +~does net Intend to ask for consollda-

' tlon, \ .

. Sulllvan sald that decision is not
final, and he still could ask that the
detendants be trled together. That
will depend, he sald, on whether

" Legal disputes
‘to delay trial in
Nickoloff case

of Hoffman's former law pariner
Bob Rowley, Sullivan ‘sald. Also,

Rowley and Nickoloff are pusiness

artners, he added.

" uat the time of Mr. Hoffman's ap-
pointment, he (Rowley) was alsoMr.

Hoffman’s partner,” Sulllvan said.

He stressed that Hoffman is a .

qualified attorney and would certain-

Iy do & good job of representing Rice, .

The concern, Sullivan sald, is that in

_death penally cases, even tbe ap- -
" pearance of a conflict haa been used .

as grounds to appeal a verdict or
.delayatrial. "~
Sullivan clted a case now before
the state Supreme Court lo which
defense ‘attorneys ln a .capital

murder cese moved to disqualify the -

entire Clark County Prosecuting At-.

torpey’'s Office because the pro-

' secuting attorney had represented

the defendant (n the casde 10 years

.pefore while working as a public

. defender. The prosecuting attorney
was not trying the case. .~

The trlal judge denled the motlon, '

. Sulllvan sald, but defense attorneys

asked the Supreme Court to rule on

v

)
n

H

th o mattar ~and the epurt agreed to




By GARY E. NELSON
- 01 the Herald-Ruaputlic -

Defense attorneys for two young men accused of

-bhrutally killing an elderly .Parker couple have

challenged the constitutionality of applying the
death penalty to juveniles, a question that the U.S.
Supreme Court also has agreed to decide. |

The young men, Herhert A. “Chief" Rice Jr.and
Russell Duane McNeil, each are charged with one
count of aggravated first-degree murder and ac-
complice to first-degree murder for the slayings of
Mike and Dorothy Nickololf. The victims, who
were stabbed repeatedly, were found In thelr rural

- farmhouse Jan. 7.

Yakima County m..nommn:_:_m Attorney Jeft

" Sullivan has formally announced'he will seek the
" death penalty if the two are convicted. Rice and

McNeil were 17 when the crime occurred.

Since the murders, the U.S. Supreme Court
overturned a death mmimunn agalnst an Qklahoma
youth who was 15 at the time of the crime. The
court, In a 5-3 decision, found the death penalty
constituted ‘““erue! and unusual punishment’
under the Eighthh Amendment to the Constitution
when applied to persons under 15.

While the high court did not address the question
of juveniles 16-18 years old, it has agreed to hear
two more death-penalty cases, ene involving a 16-

" year-old and ane challenging the death penalty for

anyone under 18.

Attorneys for Rice and McNeil have asked -

~Yakima County Superlor Court Judge F. James
* (Gavin to dismiss the death penalty in the Nickoloff

%}mmw\ &t&i {8 & . -
Defense lawyers question use

of death penalty for juveniles

case using the same E.mEum:E presented to the
Supreme Court.

In dacuments filed ﬂE the court, attorneys for
McNeil argue that, if it is unconstltutional to ex-
ecute a Fi-year-old, the same reasoning applies to
any minor defendant.

Attorneys Susan Hahn and Rick Hoffman argue
that Washington law clearly treats juveniles dif-
ferently than adults, ctting age limits for drinking
alcokol, buying E_umnne mmEEEm. marrying m:n
filing a FﬂuEn

In the time since En documents were filed,
Habn has withdrawn from the case because she
was appointed Superior Court commlssioner. On
Thursday, Gavin appointed Seattle defense at-
torney Michael Frost to replace Hahn on Rice’s
delense team.

Of the 50 states, 18 set a minimum age for the

death penalty, Hahn and Hoffman note. Of those,
12 require a defendant to be 18 before the death
penalty may be imposed; the rest say 16.

In Washington, enly twa people under 18 are
known to have been executed. .

One was 18 when he was hanged in 1906, but [s
believed to have been 17 at the time of the erime.
Theother washanged in 1932 at age17. ~ '

- If no juveniles have been executed in the last
half-century, the attorneys argue, it is either
because Juveniles do not commit aggravated first-
degree murder — the only capital crime In
Washington — or prosecutors and furles have
refused to execute juvenile offenders. .

If Juveniles do not commit capital E.Enm. the

argument continues, then the death penalty can-

_ not deter other juveniles from committing simltar
crimes. '

If prosecutors and jurles refuse to lmpose the
penalty, Hahn and Hoffman argue, *We may sur-
mise that the peaple of the state of Washington
find execution of a juverile offender to be cruel
and abhorrent, uncivilized and barbaric.'

Chris-Tait and Tom Bothwell, attorneys for
McNeil, present similar arguments, also based on

.the Supreme Court decision In Thompson vs.

Oklahoma. They specifically cite a concurring opi-
nion filed by Justice Sandra Day Q'Connor, in
which she discusses the separate procedure under
Oklahoma law for treating a juvenile as an aduit,
Washington also has such a procedure, under
which the court considers a list of criteria to
decide if the defendant was acting 8580 mn_En and

" should ba tried in adult court.

Sullivan and Deputy Prosecator maﬂma
Hansen, In documents rebutting the defense
clalms, argue that procedure is an adequate
safeguard against cruel and unusual punishment.
If the case involyed a defendant under 15, an argu-
ment could be made, the prosecutors note,
because the procedure for trying a juvenile as an
adult applies specifically to 16-and 17-year-olds. -

0'Connot’s concwrring opinion, however, notes

" that the Qklahoma Legislature adopted a death

penalty without setting a minlmum age,’ and
separately established the procedure for trylng a
juvenlle as an adult. In Oklahoma, Eu, unonmncnm
canapplytoa mm.wmm...oE
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- death penalty

By PETER R. MENZIES

OF Lnve Herald-Aepishite

The state Supreme Court, will
determine whether two young men

accused of brutally kiiling an elderly

Parker couple last January are sub-
jct to the death penalty.

Yakima County Superior Court
Judye Jamea Gavin ruled Thursday
that the state can seek the death
penalty for accused murderers
Herbert A. “Chief" Rice Jr. and
Kussall Dugne McNeil, but defense
sttorneys sald they would ask the
state Supreme Court to rgview
Gavin's ruling.

death ‘- penslty case,” -aald Mike
, . Froat, a Seattle attorney appolnud
. torepresent Rice.

If the state’'s highest cou.rt declines -

ta review Gavin's declalon, the trlal
of the two youngsters will go forward
with the jury able to lmpose the
death penalty. -

Rice and McNell were both 17
when they allegedly killed Dorothy
.lnnd Mike Nickololf in thulr Parker
mmc. N

.~ Death sentence"
~for-drug-
- killings: approved

Complied Srom naws sarvios reporly

WASEINGTON — The House of
Lepresentativea approved Thursday
4an amendment to an omnibus antl-
drug bill that would allow [ederal
luriea to Ilmpose the death sentence
un people convicled of commiiting
murder during & drug-related crime.

Nearly all the Republicans in the
Houde votad for the proposal, which ¢
supporters say reflecta increaging
public outrage about drug-related
violence. Half the Democratz also
voted for the measure. The final vots

. was 209111, -
r- Tha amendment, which now goes
Lo the Scnate, would permlt the ex-

veution of a person who 18 convicted

uf both a drug felany and murder.
Although 37 states currently allow

the death penalty for the most ex-

Lrema felonles, it can be Impuod in

« and the defendantd sgreed the trial

With tve juvonlles, thi.- isn’t a

. degree murder.

:related=-

Attorneys representing the state

will begin 80 daya after the Supreme
Court has elther decided not to
review Gavin's declsion or after it
has ruled on whether .the death
penalty can be applied aaalnst the
fwo young men..

I Rice and McNeil are both charged
with cne count of aggravated firat-
degree murder and accomplice to
tirst~degree murder for the Jan, 7
alayings of the Nickoloffs. The vic-
tims were stabbed repeatedly in.
thelr rural home, Investigators aay. !
.- In Washington state, a jury can on-
ly lmpose the death penalty {n in-
vhaiinoan Wl ¢ "the dalondanta Lavw
been convicted of aggravated firsi-

Gavin's Thursday ruyllng waa ln
reaponse to & defensa. motlon
challenging the constitutionality of
applying the - déath _penalty tfo
: luveniles.

In arguing against capital punish-
ment, defense attorneys clied a re-
cent ' U.5. Supreme Cowrt decislon

(8¢ DEATH PENALTY, Page 24)

" the death penalty isaue will likely bo
given greater - attention in the
presldential campaign.

Gov. Michael S. Dukakls has lons
opposed the death penalty In
Masgachusetts, saying it Is not & |
deterrent to crime. Vice President
George Bush has already announced:...
hia suppert for the measure. -

* Wasghington state’s House deleg
tion was split almost down the mi
dle Wedneaday. :

Democrat Norm Dicks and
Republicans Rod Chandler and Sid
Morrison voted for the amendment.

Voting against the death penalty
amendment were Democrata Dor
Bonker, Mike Lowry and Tom Foley
and Republican John Miller. |

Democrat Al Swift was listed a-'
“not voting on the measure,

The. House_slso voled 335-67 q:

A firefightor |tlu tobringa spol

VS m FERAIES




Death penalty/mom Page 14

-

thut overturned & death sentence im-
pesed on. a 1-year-old Okhhoml

bey. ,
In that , the high court sald
th: death ty constituted “cruel

and unuaual punlshment” when lp-'

pled to 15~vear-olds. .

The Supreme Court’ haa ‘not
apecifically addressed. the death
penalty and its use against 186-and 17-
yeur-olds, but it has agreed to hear
two cases involving youngsters of

”j,haae ages.
“It s crug] and unusual puniah-

ment to soek the death penalty for

Juveniles,” Frost n.l.d (};ﬂn'l
courtroom Thuraday.
In mddition, de!anu attomoyl

argued that state law treats .

Juveniles differently than adulta,
ciAng age limlits for buying alcohal,
Zianbling, geiting married and filing
lawaults.,

But Yakima County Prosscutor
Jeff Sullivan contended that the

O.Lu!homa.rullns applies oply to 16-

e

L TR

yoar-olds, not te older juvoal.lu .
Furthermore, Sullivan and doputy
prosecutor Howard Hanson argued
that & was determined in esarler
court procoedings that Rice and
. McNall will be tried as adults, and
therefore are lnbject to lhe duth
ty.

"We're talkhu; about 17-and-a-

half-yeqr-olds who are already funce-

tioning as adults,” Hanson aald.
In issuing his ruling, Gavin sald

neither the U.S. Conatitution nor the*

‘stata constitution prohiblt seeking
tha death posaliy for 17-yeun-oldl. v

"4T can draw no other conclll;llon
ulalél that it ls conatitutions),” Gavin

In addition, Gavin cited a 1881
;t:t; law bringing the death penally
C

“The death penaity was reinstated =~ -
after & public outery. That to me i
speaks loudly,” Gavin said.

Only two people under 18 are-
known to have been executed in
Washington slate. One was executed
In 1008; the other was hanged in 1832,
Both were belleved to have bpen 17
when they committed their crimes,  #
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By CRAIG TROIANELLO -
Of the Hargld-Republic v
The new year was just seven days old when the
bodies of retired orchardists Mike and Dorothy
Nickoloif were found In thelr rural Parker home. -
One veteran Yakima County sheriff's deputy
called it the most brutal murder scene he had aver

o ' fnvalld unable to move about without the aid of a
.7, * walker — and his 75-year-old wife had been stabls
" 7 eddozens of times. Taken from the couple's Home;

*a palr of television sets. did I .

3

closeknit farming community. In a partleularly
gruesome manner {t marked the start of the worst
. killing season on record In Yakima County. To

date thig year, 25 men and women and one child

have died of gunshots, knlfings or physical
-r- assaults, -
» " The killings have stralned law enforcement
"7 'budgets end sown new fears In an area already

- . worrled about the prevalent trafficking of cacaine -
) ) - year, Nine of those cases are considered solved.

and heroin. :
- . Police say there’s no single reason for the in-
“..* - greage. Mllegal drugs have obviously played a role,
.-*. but probably ne more than In past years, ac-
v "¢ eording to police. L '

. - Instead, the majority of slayings have resulfed
T from friends killing friends, spouses killing
. & spouses, relatives killing celatives. Few, if any, of
T the killings are believed to have occurred at ran-

. dom. -
- “When you talk about (reasons for) these

: hornicides there [s no easy answer. You're talking
.- about .people’s emotlons and molivations and,

b .

_at all-time

e encountered. Both the hushand — an 82-year-old
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.By PETER R. MENZIES
01 the Harald-Repbulic

- Larry Kuhns — war hero, real
-estate agent, car salesman, golfer,
racquethall player — was a talker.
* CapitalT .
- Andhe did a 1ot of his talking in the
Triangle reom of the Yakima YMCA,

“Most guys gotothe Y for a pickup
game. He came for a plckup ¢onver--

. sation,” said one ¥ member. **He'd
be there when you came In and he'd
be there when you left. ;

“He was always emphatic In what
he gald, always right. On the Monday
before the election, he told us if we

" dido't vote Republican, the world:'
would go to hell. ... Larry dida't
need to know your name to talk to

S LR % you. - .
e w L T mm_nvowsogm.. Y member:

’ e N T “Evel down there kn
men and 13 were between the ages of 20 and 29. umnmc_w.mrmﬂmm 50 Ewmucm.:ma him

things of that type. To try to prevent homicides of
that nature Is pretty difficult,” sald Capt. Don
Blesio of the Y a police department.

-Yakima police have faced 11 homicides this -

Police consider a case solved if & person Is ar--
rested or @ warrant 1sissued. .

Outside Yakima elty limits, most homicides are
investigated by the Yakima County Sheriff’s
Department. This year, sheriff’s detectives have
been confronted with 10 killings. Five are con-
sldered golyed.

“The vast majority of these victims knew the
suspect,” said Lt. Jerry Hafsos.

Here i3 what's known about the victims:

« The higgest single group of victima were men
in their 20s. Twenty of the 25 victims were adult

_Stahbed to death. Five died In the course of a

Five homicide victiins were women. One was g 2-

. Kuhns uttered his last words 10

year-old who dled after an assault in August. - daya ago.
¢ Guns were responsible for most of the deaths,  fiis body — along with those of his
Fourteen victims died of bullet wounds. Six were  gife of 11 years, Ingrid, and 24-year-

old David Byrd

=.was found spat-

physical assault. Deputies don’t know what caus- gared with blood fess than a hlock
ommsm_ death H_m an __mémm_ﬂmmﬂ_uﬁss whose  from the YMCA about 1 p.m. on m._wn
skeletal remains were foun ebruary near the i

Yakima River in the Parker area. ] Msﬁpﬁmmw pight- All had been shot I

* Elever of the victims were Hispanle: Ten
were white, Four were American Indian, No such
JIdentification Is available for the remains of the
woman found near Parker. : ;
If there' Is a common link between most
homleldes #'s probably alechol, Hafsos sald,
o= . FiseaKILLINGS, Pagazd) . -
¥ R
v '

« The three of them, who were
regulars at the Y and occasionally
played a game of cutthroat racquet-
ball togather, had all been at the
health club earlier that day. = -

Larry Kuhns had reserved a rac-
yquethall court” for 6:30 that night.

-quetball with somebody.

Ny . At
LARRY KUHNS .

' t

« ... farcaful, talkative "

iAnd if that night at th Y was like

most nights at the ¥, Byrd would -

have been somewhere on the second
Haor looking for a racquetball game,
‘and Mry. Kuhns would have been dg-
ting Nautilus weights or playing rac-

But what events preceded '
shooting that day have not her
disclosed by Yakima police. ' *

. The police have yet to comp’
their investigation and have ref
(See KUHNS, Paga 24)

ey T

R

- An intense and
complex man
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of ups and downs

N R i HOW YOU VOTED

] : .

” ﬂa‘y’ -7 . __The ranking of the top 10 local stories of 1988 Selected by
y o L Herald-Republic readers were tabulated in a weighted poll. -

Readers picked the stories they deemed the top 10 for 1988

. from a list of 25 complled by newspaper editors. A total of
113 responses were recelved. Each reader’s No. 1 pick -

‘received 16 points, with the second choice getting nine
"points, and so on down to the 10th pick, which received 1 :
point, Responses that were not ordered numerically by the -

respondent received one point for each vote.

L Holly NelSon vuuuuiuiaieieniniinniennniniannin. 137
2.Nickoloffmurders...................................BDB
3. Blodgett/Stackhouse cuvveueierinrnnnnrrsennsn.n... . 542
4.WaronDrugs.......................................527
5.Ra1pthckers.......................................393
G.MrCarer.Truck..................................239
7.RedmonBridgeﬂre.................................238
B.Sohappyrelease.....................................226
9.Ma1d0'Cloverhostages.............................217
ID.HanfordNReactor.....................'.............209 .
. 11.Doublemurderlsulclde..............................204
12.SllnDome.................................-.....'.....201
. 13.\'c'hiteSwanmillclosure.............................195
14, Legalization/immigration................ 5 .........180
15.Jaﬂovercrowding...................................166 )
16.Waterenhancement.................................147 ,
“ 17. Stockmen’s Cafe T, £
18. Basketball cChamps...uvveeieiiieeecninnernerenns...120
" 1%, FallsCreekfire .ovvnrnenass
20. Apple harvest
'21.Portdistrlcts..............'...........................61 .
.22.leedhorserace.....................................58 .
'%.Cltycharterchange..................................51
" 24, PIum Creek-RosI¥R vovvnneeenneiiinnnnnnisnnennnnn.. 37

T

]
¢
{
:
!

--o..----.....-..........102

|lllltlcllII..'.!.IDlilcu.DlIII.-.|l..!--96

Rl e L T S P
. B ille phntojr . L. . '
e was rated the lop story of 1988, . In what was regarded as the
p alory . 6 " biggest drug bust of the year,
o was sentenced to spend 12 years @ federal agents concluded a

] one-year investigation into drug traf- Br.¥

;Efias ?Edfzrcglli‘e; ?}e agl“',gf gritt‘g:g fieking by employees of Mr. Car-Mr.
our soclegty " a o4 'Truck, and arrested four people for
* . their.involvement in a lucrative co-

Eh?g s:ntglr}f hfgegf&ughgoisv?::fl- caing distribytion organization, Drug
grug & piracy transactions apparently took place

ie Invalving 17 conspirators, all of when drug customers would take a
om have been convicted or plead- “‘demonstration ride” in one of the
guilty and been sentenced. vehicles at either the Yakima or

he case against the conspirators Union Gap car lots :
¢ built on recordings of nearly ntaap : - :
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. ¢d the potentially 1if
. Hon a sugezss,

* denles the
-+, Scheduled to begin within 90 days in

After Holly emerged from the nine-
hour Procedure, surg, pronounc-
ing opera-

But over the next four months, Hol-

" 1y's condition woylg swing from good

to grave, and back again, as her body
struggled to reject her new liver,

At one point, Holly and her mother
returned to Yakima for several
weeks, hoping the family would be
able to resume g mere norrmal life, at
least far awhile,

Eventually it became clear that
Holly was not Improving angd would
need to undergg a second transplant
operation,

In mid-August, Holly and her
mother returned to the Chicago
hospitel to wait for 5 second liver ty
become avaflahle, A week later, 9.
month old Holly died.

But Holly’s story, which was close-

ly followed by the local television gta.
tions as well as the newspaper, alsg
raised guestions about the Propriety

of focusing so myeh attention on the -

fate of one Infant,

One respondent tg the poll, for ex-
ample, called the extensive Coverage
“lil-advised," Juggesting the com-
munity's ENer'gy and resoyrces
might have been better spent op
other needs. . -

Readers’ second pick for top

stary . of 1988 was the’

® Nickoloff murders, perhaps

the most shocking homicides in a

year that saw more homicides — 27

~ than ever in Yakima County's
history, :

On Jan. 7, Mike Nicholoff, an g3-
Year-old retired orchardist, and his
7ryear-old wite, Dorothy, were stab-
bed in the Parker home they had liv-
ed in for more than 40 years,

Both victims had been stabbed
mare than @ dozen thmes, and the
brutality and Senselessness of the
murders-left the community shocked
and led to a surge in Bun sales coun-
tywide. :

Nearly three weeks after the grisly
crime occurred, two teen-agers —
Herbert “Chief" Rice and Russell
McNell — were arrested and charg-
ed with aggravated first-degree

- murder.

Now, the two 17-year-olds await
trial,
When that begins win depend on

the state Supreme Court, which hag -

been asked by-

Jeff Sulllvan, fakﬁna Countjr pro-

- ~secutor, says the state's highest
“court will declde whether to tackle

that issue on Jan. 10. If the court
réquest, the trial i

Count)_f‘SuperIor Court.

)

-y DLUUGE T
- - » glves birth In coma

- Third on readers’ listg ’e

events surrounding the

® June 30 accident that killeq

18-year<ld Nicole Valenzuela and

plunged her cousin, Barhara
Blodgett, intoa coma,

Complicating the tragedy was the
uncerlain fate not only of the 24-year.
old woman, but that of the infant she
carried in her womb,

In the meanwhile, Byron ']

Stackhouse; the driver of the vehicle
that hit the Blodgetts' Jeep, was ac-
cused of vehicylar assault and
vehicular homicide, -

During the October trial, a deeply
shaken Stackhouse testified that he
had Imbibed six double Black
Velvets and Pepsis before getting in
his Jeep Cherokee on the evening of
the accident,

A blood-alcohol test revealed an jp-
toxication leve] of 0.22, well beyond
the legal limit,

But in a verdict that perplexed
deputy prosecutor Mike McCarthy

and angered relatives of the dead -

leen-ager, the fury aequitted
Stackhouse of the homicide charge,
finding him guilty of the assault
charge,

The Blodgett story took another
turn on Dec. 9 when a still comatose
Barbara Blodgett, with the aid of

physiclans, gave birth to g healthy 8- .

pound boy, later named Simon Alan,
Anid more recently, the Blodgett

. family has sajd Barbara, although

Three of the inp 1Ii stories of
ed by a neighbarhood angry

srgmstite rd gD, aivliy Wil Lite o
tywide surge in criming ace
caused by rampant drug use, pru
ted the local governments to apm
a drug czar,

Frank Glaspey 111 ig how head
up the Countywide Coalition faor :
War on Drugs,

was the tale of Ralj

5 Fifth in the reader surv
® Vickers, who only two wee

Relph, left, and Sherrie Yickers, sho
found gullty of drug conspiracy chat
17 people sentenced for participet|or

1388 were relatad to drugs. Readers sald 1
about the drug Invasion, was an importan

made national news and brought Senate hopely) Slade Gar_ton, at righ

A Yakima:

Ll - R

:f:_.
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State: No
riling on
juvenile

.executions

By QARY E. NELSON
. O the Hacatd-Roputile
The state Supreme Court has
refused to fule on the constitutionall-

"ty of execuling.juveniles, clearing

the way lor Herbert Rice and Russcll
McNeil to face trial for the killings of
an elderly Parker couple.

The U.S. Supreme Court stitl could
ban sentencing juveniles to death

. when il rules on lwo reiated cuses
this year, bul those declilons ate not -

L

expected before Rice and McNeil's
trial in Yakima County.

During its motions calendar Tues- .

day morning, the state Supreme
Court retused to change a Supreme
Court commissioner's Nov. 4 ruling

" denying diacretionary review of the

‘Duane MeNeil are charged with ag-

gravated first-dogres murder for the-

- gtabblng deaths of Mlke and Dorothy
- Nickoloff Jan. 7, 1988, Both Rice and

McNeil, now 18, were 17 when the:
slayings occurred.

The victims, both elderly and In i}
health, were found dead In their
Parker [armhouse. Both had been
repeatedly slabbed, Mrs, Nickoloff

case, L .
": Herbert “Chiet” Rice and Russell, -

as many a8 75 times, Two television

sets were mlssing from the home,
Rice and McNell ate belng tried as
adults in the case, and Yakima Coun-

.ty Prosecutor Jeff Sulllvan Is seeking

the death penalty. Aggravated Hrat-
degree murder carries only two

. passible penaities In Washington:

death, or llfe In prison without
possibility of parole. 1t Is the stute’s

. only capilal erime.

Defenne attorneys nskev';l Yakima .

+

.. County Superior Court Judge F,°

Jamen Gavin In August lo dismlsa

the death penalty [rom the case,. .

_arguing that executing - Juveniles

_amounts to cruel and unusug] punishe

. ment, which is ferbidduen by the U.S.

Caonstltlution. -
Gavin refused, saying neither the
atate constitution nor the U.8. Con-

" stitution forbids exccuting Juveniles,

Defense attorneys appealed his
ruling to the state Supreme Court, el-
fectively halting proceedings in the

{500 COURT, Page 2A)
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casg until the matter was reaolved.
. The court a not raqulred to hoear auch
matters. ! :

On Nov. 4, the court's commis-
aloner denled dlicrutionary review,
and the defense appealed that rullng,
asking the full court to overrule lis
commissloner. Tuesdmy’s actlon
denied that request as well.

Az soon as the court's written
order arrives in the Yakima County

* Clerk's Office, trial musl begin
within 90 duys. If the erder arrives
next Monday, the cuse would go Lo
trial no Jater than April 17, according
to Chris Tait, attorney for McNell.

Talt sald he was not surprised by
the court's declslon. But, he sald, the
U.S. Supreme Court could make the
irial of Rice and McNell an gxprclse
in futlity. K

Slnce the Nickoloff murders, the
high court hus overturned the death
sentence of an Oklahoma youth who
was 15 gt the time of his crime, Ina be
3 doclsion, the court found applying

-y

- -

the death penaity to juveniles under
18 amaoun

tp “cruel and unusual’ the trlal will be dalayed past Aprdl, .

"y " ey Lk bind S -

the trial begins, and ovon lass chance ;

Eu.nluh.mant.," which is forbiddan by, Talt sald.. |

e Eighth Amendmont to.the Cone

atitution. . "
That ruling did not 'address tha

question of juvenles 14 {o 16 years

old, but the high court slmoat im-""

mediately agreed to hoar two more
death-penalty cases, one {nvolving a
16-year-old defendant and ,one
challenging the doath penalty for
anyone under 18. ' sat.
1f the court extends Its reasoning to
defendants under 14, thal could
nuult!yuthbe doambp%l;;.lu;t[or Rlee ua‘nd
McNedl, but probs ore the,
gototrial, P ‘ n. b?I Yy
“That's the sad plece of our (y
Supreme Court muking this decl
sion,” Tait said. *That wecould goto
trial and face the death panalty, and
two to three montha later, learn that
we shouldn’t have done that.” .
Thero is little chance that the high
epurt's ruling will coms down betore

v,
4

- N em—

tate)
d

i The ptate’has exocuted anly two’

o A
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i RO oo b
"“The last word that we had trom .,
Judye Gavin was that nothing and
r;:f;dymoulgl delay thig trial,” he
* P AL AT 1 - "
Several key issucs remain before 4
- the trial can begin, however. Those .,
Include expected defenss motions for -
change of venueo and the question of .-
whether Rlce and McNell will be.t
* triad together or separately, and if -~
* g, who should face trial flrat. . N’
The case 1a the tirat caplitel cassin -
4 wakima - County-: since'-the stata . -
-'brought hack the death penalty in
APBLE Dy b et et T
1
"peaple whq werg known to be under
18 “when' they commltted their ~
“erimos. Onc was exocuted ln 1%06; .~
, the other was hanged in'1832, Both ;
. wers 17°when the crimes were coms
;mltod. w Tt et H—
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. i Paer Lo # L
EFITIES LR

P N )




Y

Saturday, January 28, 1969—3A

~

Overwhelmed '
prosecutor to
get new deputy

By KATE MYRA

Ol the Herald-Republic

The Yakima County commis-
sioners once again narrowly diverted
disaster in the law and justice
system by agreeing Friday to hire
another deputy prosecuting at-
torney, . -

The commissioners agreed to the
new position after Progecuting At-
torney . Jeff Sullivan threatened to
start dismissing cases and not flle

" any new eriminal cases.
*“1 wish it wouldn't come to this,”

he told the commissioners.

Sulllvan sald his staff simply can-
not handle the growing felony case
load. He sald his deputies are being
forced to plea bargain cases that
should go to trial just to keep their
heads above water, .

In a letter outlining the burden on
his staff, Sullivan said hia office flled
2,100 felony casey last year.

‘“That works out to 300 per deputy,
not counting appeals and violatlons
of sentencing conditions, If we do not
get help immediately, I will have no
cholce but to stop filing criminal
cases. “The deputles simply can no
longer handle any new cases,” he

" wrote. .

Sullivan said his offlce has already
filed 162 new felony charges this

" year.,, :
Sullivan’s request s for a total of :

three new deputy prosecutors — two
for criminal cases and one for clvil

- matters — and another secretary.
The estimated cost of the additienal .

.

ataff Ia $150,000 a year.

.. The commissioners agreed to con- .
slder the other positions next month

when they have the final year-end
budget figures for 1988.

Sullivan said one of the new pro-
secutors will be hired to take over
Howard Hansen’s criminal caseload.
Hanaern s the prosecuting attorney in

“the first-degree murder trials of

Herbert A. “*Chief” Rice and Russell
Duane McNetl, who are charged with
brutally killing an elderly Parker
couple.

The county will seek the death
penalty for Rice and MceNell and
Sullivan sald Hansen needs to spend
all of his time preparing for the April
12 trial. '

Sullivan also informed the com-
missioners he plans to move the Sup~
port Enforcement Divislon out of the
courthouse to relieve the over-

- erowding in hia office. He said he will

have to rent space for the 10-member
division outside the courthouse,

He will then move his civil deputies
into the Support Enforcement Diyi-
slon’s offices on the second floor of
the courthouse, '

The Support Enforcement Division
Is respensible for determining pater-
nity and enforcing court-ordered
support payments. Sulllvan said the
state wlll pay the office rent for the
division. .

Sullivan sald he currently has four
attorneys sharing two offices and a
receptionist sitting at a small, card-
board table in the waiting room. )

e  —
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.By PETEH FI MENZIES
: . Q1 the Herald-Republlo '
: .'.-
i change of mind,
--; 1 After the teen-ager accuscd of
9 murdering Mike - and Dorothy.
'-Nickoloff agreed Friday morning to, .
*'walve hisrights to a speedy trial and -

0 delay his day in court until after the.. 3ince.
1 U.S. Supreme Court rules on whether :

i 17-year-olds can be put to death, Rice *
apparently changed his mind later ..
that day. .., :
“After talkl.ng to Mr. Rice last Fri-
.+ day, it was clear he wasn't ready to.’
; waive his right to a speedy trial,” '
r Rice’s attorney, Mike Frost, sald
" Monday morning. “He just slmply
. phanged his mind.”" -
,." In proceetings in- ‘Yakima County
' Superior Court . Monday, Rlce at-:
' - tempted to convince Gavin that he -
- unknowingly agreed to walve his -
‘ speedy trial rights last week, and
+ ¢ .therefore, was entltled.to go on trial.
~ April 10, as previously scheduled,
1f Gavin accepted the Rice motlon,”
. * the youth would have gone on trial
s+ before Russell McNell, who on Fri-
' * day had agreed to delay his trlal until -
- affer the Supreme Court rullng, ex-
il pcctedln.lune. . .

?‘ . But.after hearing arguments
nbuut t.an hour, Gavin' denied R
‘requeat, -3 Effectivelyr,. ‘leaving - the

m N;clgo]off murder case exactly where '

.

for

‘!twaafourdaysago. NI A e L

: “I'm golng ‘to keep'the. (trial)
. 2‘at:hetzlulta the way it is,” Gavin said.-
'"..As it now stands, McNeil. and Rlce' .
ate Zbelng- tried, aeparately;. with
4 McNeil’s trial acheduled to. begi.n
rwit.mn 60 days after the Supreme
$'Court has ruled on. the- Jlegality of

i ~r'capital puiishment for.17-year-clds. "

J

,. That means McNeIl's I'.rLal shou]d

TRice's trial will begin within about
. ; 120 days after the same ruling.

’WMofl;)n ’S d
trlal schedule stand
1n Nlckoloff killings :

Herbert “Chie" Rice has had 8’
' " aggravated murder of the Nickoloffs -

Rice's: 'y

-.are death or llfe in prison w1thout

1 A LA N

enial lets

. ,-..-q‘q. EL

begin in August or September wlth

~ Rice's getting under way in Octnber

or November. .
The two teen-agers, accused of the

in their Parker home on Jan. 7, 1988,
.were arrested later that month and -
have been in Yakima County jall |

.The twodefendants who'were 17at -
‘the time the crime was committed, '
" will be tried as adults, and Yakima i
County Prosecutor Jelt Sullivan Is
seeking’ the death penalty agalnst -
them, -,

That has’ “Yed "to -delays-in the
schedullng of the trial, as defenss at-
torneys asked the state Supreme
Court to take up the question of the -
constitutionality of the death penalty
for 17-yenr-olds,

- The ptate's highest court declined
" o review the lssue, clearing the way .
for a trial to begin In April, . .

But on Friday, all parties agreed to
delay the irial until after the '
Supreme Court has ruled on two .

cases that hinge on whether 17-year-
olds can be execuied. :

During that hearing, - Sulllvan
Bgreed to the delay, saying that it
makes [nanclal sense to awalt the
" Supreme Courtruling,. © .
“Potentially, we could waste two
eeks of trial L by.gomg.ta trial—
before ! the " rulmg z 1‘Sull.ivan snid
Mond.ay.. s 5 ‘r-w" i

. ‘That's becaube ln a case Wwhere the :
death penalty is sought, a week.of ’
“trial time is spent on jury selectipn
-and angther; weekf is given to deter-.
_mining, once *a - defendant i3- cone""
‘yleted 'of ‘aggravated murder, -

oI
1
4
!

‘swhether the suspectis executed or

glven life in prison without parole.
~The only penaltles for aggravated r
/Hrst-degree murder in Washington .

parol.e.

L]
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hool U, W30 T O ineiecke-Avpue -
And 0 . "Herbert “Chief Rice and Russell " . ‘-
Hoat— <McNell " will not "stand "trial for ag- : o
n. .+ |- gravated first-degros murder until : i ,
meon . . . viny- After the United :
Wuse I - T States Suprems
han -0l O § Court’ docldes
-, . Whether 1T-yoars
pand 4! olds can be put to -
I death,
ad on N Yakima Coun. ,
lieln .. (4 + ty Superlor Court
* seen s oem " Judge F, James
Y ask- o : Gavin granted
¥her o s defense motions
scher - :\ * % ] tor lcgnunuanct;
S g Friday an .
Al the 0 ST - mCE declded “McNell .
Qeday . ;Wi go on trial first, probably In*
RCOITe, «r . August, * ! o
. +% 1:-The lssus of a change of venus
Tirers :" . vbacause of pre-trial publicity abaut -
aching +*. o