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RECEIVED BY E-M~It:: 

SUPREME COURT OF THE STATE OF WASHINGTON 

JOSEPH LEMIRE, 

Respondent, 

v. 

STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY, 

Appellant, 

THE POLLUTION CONTROL 
HEARINGS BOARD, 

Respondent Below. 

STATEMENT OF 
ADDITIONAL 
AUTHORITIES 

The Appellant, Department of Ecology, submits the following 

additional authorities to the Court pursuant to RAP 10.8. The authorities 

listed below address the issue of whether the Department of Ecology has 

used its authority to address nonpoint source pollution since the enactment 

of the Water Pollution Control Act, Chapter 90.48 RCW. See, e.g., Resp't 

Lemire's Answer to Amicus Curiae Briefs of Pacific Coast Shellfish 

Growers Association and Lummi Nation, et al. at 1, 2, 10, 22, 23, 26. 

• Jensen's Kent Prairie Dairy v. Dep 't of Ecology, Pollution Control 
Hearings Bd. (PCHB) No. 84"240, 1984 WL 19602 (Final 
Findings of Fact, Conclusions of Law, and Order, Nov. 6, 1984) 
(involves Ecology's issuance of penalty to dairy for violations of 
RCW 90.48.080 based on nonpoint source discharge resulting from 
manure entering a creek through stormwater run-off). 
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• Lewis v. San Juan Cy., PCHB No. 91-183, 1992 WL. 43379 
(Findings of Fact, Conclusions of Law, and Order, Jan. 27, 1992) 
(involves Ecology's issuance of a penalty and order to a calving 
operation under Chapter 90.48 RCW based on nonpoint source 
discharge of manure; order required implementation of best 
management. practices, including fencing cattle away from stream 
and wetland). 

• Klein Dairy Farm v. Dep 't ofEcology, PCHB No. 92-85, 1993 WL 
376213 (Stipulation and Agreed Order of Dismissal, Aug. 8, 1993) 
(settlement of penalty issued by Ecology to dairy for violation of 
RCW 90.48.080 based on nonpoint source discharge caused by 
overflow of manure lagoon and liquid runoff from silage [cattle 
feed] piles). 

• DeFrees Dairy v. Dep 't of Ecology, PCHB No. 94-259, 1995 WL 
879298 (Final Findings of Fact, Conclusions of Law, and Order, 
Aug. 8, 1995) (involves Ecology's issuance of penalty and order to 
dairy for violation of RCW 90.48.080 based in part on nonpoint 
source discharge caused by excessive application of manure to 
fields and subsequent discharge to state waters through seepage 
and runoff). 

• Henry Bosma Dairy v. Dep 't of Ecology, PCHB No. 94-121, 1995 
WL 879291 (Final Findings of Fact, Conclusions of Law, and 
Order, Oct. 13, 1995) (involves Ecology's issuance of penalty to 
dairy for violation of RCW 90.48.080 based on nonpoint source 
discharge caused by excessive application of manure contaminated 
waste water to fields and subsequent discharge to state waters 
through runoff). 

• Luscher v. Dep't of Ecology, PCHB No. 96-162, 1996 WL 514124 
(Final Findings of Fact, Conclusions of Law, and Order, Aug. 6, 
1996) (involves Ecology's issuance of penalty to· dairy under 
Chapter 90.48 RCW based on nonpoint source discharge caused by 
excessive application of manure to fields resulting in discharge to 
state waters). 

• Amberson Egg Farm v. Dep 't of Ecology, PCHB No. 99-029, 1999 
WL 825747 (Final Findings of Fact, Conclusions of Law, and 
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Order, July 16, 1999) (involves Ecology's issuance of penalty to 
egg fa1111 for violation of RCW 90.48.080 based on nonpoint 
source discharge caused by excessive accumulations of chicken 
manure resulting in discharge to state waters). 

• Tevelde v. Dep't of Ecology, PCHB No. 99~197, 2000 WL 
183 83 82 (Final Findings of Fact, Conclusions of Law, and Order, 
Nov. 20, 2000) (involves Ecology's issuance of penalty to dairy, in 
part based on violation of RCW 90.48.080 because of nonpoint 
source discharge caused by application of manure to field resulting 
in runoffto state waters). 

• Bouma Farms v. Dep't ofEcology, PCHB No. 00~023, 2000 WL 
1460709 (Final Findings of Fact, Conclusions of Law, and Order, 
Sept. 11, 2000) (involves Ecology's issuance of penalty to dairy, in 
part based on violation of RCW 90.48.080 because of nonpoint 
source discharge caused by manure runoff during rainstorm). 

2012. 

RESPECTFULLY SUBMITTED this /) D day of September 

ROBERT M. MCKENNA 
Attorney General 

~&AWt!?s::~28452 
IVY M. ANDERSON, WSBA #30652 
Assistant Attorneys General 

Attorneys for Appellant 
State of Washington 
Department of Ecology 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586~6770 
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NO. 87703-3 

SUPREME COURT OF THE STATE OF WASHINGTON 

JOSEPH LEMIRE, 

Respondent, 

v. 

STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY, 

Appellant, 

THE POLLUTION CONTROL 
HEARJNGS BOARD, 

Respondent Below. 

CERTIFICATE OF 
SERVICE 

Pursuant to RCW 9A.72.085, I certify that on the 20th day of 

September 2012, I caused to be served a true and correct copy of 

Appellant's Statement of Additional Authorities in the above-captioned 

matter upon the parties herein as indicated below: 

TONI MEACHAM 
1420 SCOOTENEY ROAD 
CONNELL, W A 99326-5000 

[x] U.S. Mail 
[ ] State Campus Mail 
[ ] Overnight Express 
[x] By email: 
tonipierson@rocketmail, 
com 



JAMES C. CARMODY 
VELIKANJE HALVERSON P.C. 
405 EAST LINCOLN A VENUE 
P.O. BOX 22550 
YAKIMA, WA 98907~2550 

BRIANT. HODGES 
DANIEL A. HIMEBAUGH 
PACIFIC LEGAL FOUNDATION 
10940 NE 33RD ~LACE, SUITE 210 
BELLEVUE, WA 98004 

CAROLINE LOBDELL 
WESTERN RESOURCES LEGAL 

CENTER 
5100 SW MACADAM A VB, SUITE 3 50 
PORTLAND, OR 97239 

RICK EICHSTAEDT 
CENTER FOR ruSTICE 
35 W MAIN, SUITE 300 
SPOKANE, WA 99201 

SAMUEL W. PLAUCHE 
AMANDA M. STOCK 
JESSE G. DeNIKE 
PLAUCHE & STOCK LLP 
811 FIRST AVE, SUITE 630 
SEATTLE, W A 981 04 

DIANAR. BOB 
ATTORNEY FOR THE LUMMI NATION 
& COORDINATING COUNSEL FOR 
AMICI TRIBES 
2616 KWINA ROAD 
BELLINGHAM, WA 98226~9291 
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[x] U.S. Mail 
[ ] State Campus Mail 
[ ] Overnight Express 
[x] By email: 
j carmody@vhlegal.com 

[x] U.S. Mail 
[ ] State Campus Mail 
[ ] Ovemight Express 
[x] By email: . 
bth@pacificlegal.org, 
dah@pacificlegal.org 

[x] U.S. Mail 
[ ] State Campus Mail 
[ ] Overnight Express 
[x] By email: 
clo bdell@wrlegal.org 

[x] U.S. Mail 
[ ] State Campus Mail 
[ ] Overnight Express 
[x] By email: 
ricke@cforjustice.org 

[x] U.S. Mail 
[ ] State Campus Mail 
[ ] Ovemight Express 
[x] By email: 
billy@plauchestock. com, 
Amanda@plauchestock.c 
om, 
j esse@plauchestock.com 

[x] U.S. Mail 
[ ] State Campus Mail 
[ ] Overnight Express 
[x] By email: 
dianab@lummi-nsn.gov 



MARC WORTHY 
ASSIST ANT ATTIORNEY GENERAL 
LICENSING & ADMINISTRATIVE 

LAW DIVISION 
800 FIFTH A VENUE, SUITE 2000 
MAILS TOP TB~ 14 
SEATTLE, WA 98164~1012 

the foregoing being the last known addresses. 

[ ] U.S. Mail 
[x] State Campus Mail 
[ ] Overnight Express 
[x] By email: 
marcw@atg.wa.gov. 

I certify under penalty of perjury under the laws of the state of 

Washington that the foregoing is true and correct. 

DATED this 20th day of September 2012, at Olympia, 

Washington. 

ERESA L. T EL, Legal Assistant 
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OFFICE RECEPTIONIST, CLERK 

To: 
Cc: 

Subject: 

Rec'd 9-20··12 

Trippel, Teresa (ATG) 
tonipierson@rocketmail.com; jcarmody@vhlegal.com; bth@pacificlegal.org; 
dah@pacificlegal.org; clobdell@wrlegal.org; ricke@cforjustice.org; billy@plauchestock.com; 
amanda@plauchestock.com; jesse@plauchestock.com; dianab@lummi-nsn.gov; Worthy, 
Marc (ATG); Watson, Laura (ATG); Anderson, Ivy (ATG) 
RE: E-filing for No. 87703-3 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. 
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the 

of the document. 
From: Trippel, Teresa (ATG) [mailto:TeresaT@ATG.WA.GOV] 
Sent: Thursday, September 20, 2012 3:41 PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: tonipierson@rocketmail.com; jcarmody@vhlegal.com; bth@pacificlegal.org; dah@pacificlegal.org; 
clobdell@wrlegal.org; ricke@cforjustlce.org; bllly@plauchestock.com; amanda@plauchestock.com; 
jesseCdlplauchestock.com; dianab@lummi-nsn.gov; Worthy, Marc (ATG); Watson, Laura (ATG); Anderson, Ivy (ATG) 
Subject: E-filing for No. 87703-3 

Dear Clerk, 

Please find attached for filing in Case No. 87703-3, Lemire v. The Pollution Control Hearings Board, eta/., the Appellant's 
Statement of Additional Authorities filed by Laura J. Watson, phone 360-586-4614, WSBA #28452, email 
LauraW2@atg.wa.gov. Thank you, 

Teresa Trippel 1 Legal Assistant I WA Attorney General's Office- Ecology Division I (360) 586-4618 I TeresaT@atg.wa.gov 
Email address forE-Service: ECYOLYEF@atg.wa.gov 

Note: This communication Is intended only for the addressee(s) shown above. It may contain Information that is privileged, confidential, or otherwise protected 
from disclosure. Any review, dissemination, or use of this communication or its contents by persons other than the addressee(s) is strictly prohibited. If you have 
received this communication In error, please notify the sender immediately by email or by phone and delete this message and all copies and backups thereof. Thank 
you. 

Think Green! Consider the environment before printing this email. 
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