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IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON, 

Respondent, 

ALVIN L. WITHERSPOON, 

Petitioner. 

NO. 88118-9 

STATEMENT OF 
ADDITIONAL 
AUTHORITIES 

COMES NOW amicus curiae Washington Association ofProsecuting 

Attorneys ("WAPA") by and through, Pamela B. Loginsky, Staff Attorney, 

and respectfully requests that the Court consider the following additional 

authority pursuant to RAP 10.8: 

With respect to Mr. Witherspoon's claim that he received ineffective 

assistance of counsel regarding a lesser included jury instruction: 

Burt v. Titlow, No. 12-414, 571 U.S._, slip op at 9 (U.S. Supreme 

Court, Nov. 5, 2013): 

Even more troubling is the Sixth Circuit's conclusion that 
Toea was ineffective because the "record in this case contains 
no evidence that" he gave constitutionally adequate advice on 
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whether to withdraw the guilty plea. 680 F. 3d, at 590. We 
have said that counsel should be "strongly presumed to have 
rendered adequate assistance and made all significant 
decisions in the exercise of reasonable professional 
judgment," Strickland, 466 U.S., at 690, and that the burden 
to "show that counsel's performance was deficient" rests 
squarely on the defendant, id., at 687. The Sixth Circuit 
turned that presumption of effectiveness on its head. It should 
go without saying thatthe absence of evidence cannot 
overcome the "strong presumption that counsel's c~nduct 
[fell] within the widerange of reasonable professional 
assistance." !d., at 689. As Chief Judge Batchelder correctly 
explained in her dissent, "[w]ithout evidence that Toea gave 
incorrect advice or evidence that he failed to give material 
advice, Titlow cannot establish that his performance was 
deficient." 680 F. 3d, at 595. 

Respectfully submitted this 5th day of November, 2013. 

kfJpn 
PAMELA B. LOGINSKY, WSBA NO. 18 96 
Staff Attorney 
206 1Oth Ave. SE 
Olympia, WA 98501 
Phone: (360) 753-2175 
E-mail: pamloginsky@waprosecutors.org 

PROOF OF SERVICE 

I, Pamela B. Loginsky, declare that I have personal knowledge of the 

matters set forth below and that I am competent to testify to the matters stated 

herein. 

On November 12,2013 e-mailed a copy of the document to which 

this proof of service is attached to 
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Manelc R. Mistry, Jodi R. Backlund, and Skylar T. Brett at 

backlundmistry@gmail. com 

Lewis Schrawyer at lschrawyer@co.clallam.wa.us 

Travis Stearns at stearns@defensenet.org 

Suzanne Lee Elliott at suzanne~elliott@msn.com 

Signed under the penalty of perjury under the laws of the state of 

Washington this 4th day of November, 2013, at Olympia, Washington. 

~ a (2n+f ~ Q71~Vl. 12ulft ;~·· 
Pamela B. Loginsky, WSBA #18096 
Staff Attorney 
206 1Oth Ave. SE 
Olympia, WA 98501 
Phone: (360) 753-2175 
E-mail: pamlo ginsky@waprosecutors .org 
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OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 

OFFICE RECEPTIONIST, CLERK 
Tuesday, November 05, 2013 2:14PM 

To: 'Pam Loginsky'; Lewis Schrawyer; stearns@defensenet.org; backlundmistry@gmail.com; 
suzanne-elliott@msn.com 

Subject: RE: State v. Witherspoon, No. 87297-0 

Rcc'd 11-6-13 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a 
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document. 

From: Pam Loginsky [mailto:Pamloginsky@waprosecutors.org] 
Sent: Tuesday, November 05, 2013 2:11PM 
To: Lewis Schrawyer; OFFICE RECEPTIONIST, CLERK; stearns@defensenet.org; backlundmistry@gmail.com; suzanne
elliott@msn.com 
Subject: State v. Witherspoon, No. 87297-0 

Dear Clerk and Counsel: 

Attached, for filing, is a statement of additional authorities. 

Please let me know if you should encounter any difficulty in opening this document. 

Sincerely, 

Pam Loginsky 
Staff Attorney 
Washington Association of Prosecuting Attorneys 
206 lOth Ave. SE 
Olympia, WA 98501 

Phone (360) 753-2175 
Fax (360) 753-3943 

E-mail pam log i nsky@wa prosecutors .org 
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