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Ronald R. Carpenter, Clerk 
Washington Supreme Court 
P.O. Box 40929 
Olympia, W A 98504-0929 

/. RECEIVED 
~CsUPREtv1E COURT 
STATE OF WASHINGTON 

Apr04, 2014,12:15 pm 
BY RONALD R. CARPENTER 

CLERK 

RECEIVED BY E-MAIL 

Re: In re PRP of Gregory Thomas, Case No. 88921-0 
Amici Motion and Brief in Letter Form 

Dear Mr. Carpenter and Honorable Justices, 

Pursuant to RAP 1 0.6, the following amici curiae jointly submit this motion and brief 
in letter form: American Civil Liberties Union of Washington (ACLU-WA); 
Washington Association of Criminal Defense Lawyers (WACDL); Washington 
Defender Association (WDA); and the Korematsu Center of the Seattle University 
School ofLaw. 

Identity and Interest of Amici 

Amici are all nonprofit organizations concerned about the rights of juveniles and the 
unconstitutionality of life without parole and life-equivalent sentences imposed for 
crimes committed by a person under age 18. Amici have all had amicus briefs 
previously accepted by this Court. 

Issues and Arguments Addressed by Amici 

Regarding one of the specific issues before the Court in this case, several of amici are 
on record supporting retroactive application of the United States Supreme Court's 
ruling in Miller v. Alabama,_ U.S._, 132 S.Ct. 2455, 183 L.Ed.2d 407 (2012). 
See, briefs of Petitioners, briefs of amici, and nine additional authorities submitted in 
In re PRP of McNeil and Rice, Washington Supreme Court Case No. 87654-1 
(explaining why Miller should be found retroactive under either the federal Teague 
test or the state-law-based sufficient reasons test). 

Several amici also supported Petitioners' arguments in McNeil and Rice as to the 
reasons any sentence, imposed for a crime committed by a person under age 18, 
which fails to provide a "meaningful opportunity for release" violates the Miller 
ruling and the state and federal constitutions. Petitioner Thomas's sentence of 999 
months is clearly unconstitutional based on these arguments, particularly since, as 
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described in Thomas's supplemental brief, it is a de facto life without parole sentence 
and there are numerous mitigating factors that support a significantly lower sentence. 

While amici were preparing to submit amicus briefs on the issues described above 
and on which this Court accepted review of the case, the Legislature passed SB 5064. 
The Governor signed SB 5064 on March 28, and it will go into effect in June 2014. 
The attorney for Respondent State of Washington has informed Thomas's counsel 
that she plans to argue that Thomas's PRP should be dismissed based on inability to 
prove prejudice due to his eligibility for relief under SB 5064. This is the same 
argument for dismissal raised by Respondent State in McNeil and Rice, supra, 
although different sections of SB 5064 are involved. The Court has not yet ruled on 
the dismissal motion in McNeil and Rice. 

On March 31, the Court gave notice that oral argument in Thomas's case would occur 
on May 8, 2014. Since it appears the Court may not reach the substantive issues on 
which review was granted, due to the passage of SB 5064 and the State's position that 
Petitioner Thomas is eligible for relief under the bill, amici will not be filing the 
briefs they had been preparing to file. However, should the status of the case change 
such that the Court will proceed to consider the substantive issues, amici request 
leave to file their briefs at that time. 

Sincerely, 

~'!!-/~ 
Nancy L. Talner, WSBA #11196 
ACLU-WA Staff Attorney 

G. William Shaw, WSBA #8573 
K&L Gates LLP 
Cooperating Attorney for ACLU-W A 

Lila Silverstein, WSBA #38394 
Amicus Committee Co-Chair 
Washington Association of Criminal Defense Lawyers 

Travis Stearns, WSBA #29335 
Deputy Director 
Washington Defender Association 

Professor Robert Chang, WSBA #44083 
Korematsu Center, Seattle University School of Law 
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CERTIFICATE OF SERVICE 
RECEIVED BY E-MAIL 

I hereby certify that on April4, 2014, I caused to be served the foregoing 

Amici Motion and Brief in Letter Form of American Civil Liberties Union of 

Washington Washington Association of Criminal Defense Lawyers; Washington 

Defender Association; and the Korematsu Center of the Seattle University School 

of Law to the parties below, in the manner noted: 

Via Email: 

Eric Broman 
Nielsen, Broman & Koch PLLC 
1908 E. Madison 
Seattle, WA 98122 
206-623-2373 
Bromane@nwattorney.net 

Andrew Zinner 
Nielsen, Broman & Koch PLLC 
1908 E. Madison 
Seattle, WA 98122 
206-623-23 73 
zinnera@nwattorney.net 

Via Email and personal delivery: 

Deborah Dwyer 
King Co Pros Ofc/Appellate Unit 
516 3rd Ave Ste W554 
Seattle, WA 98104-2362 
(206) 296-9000 
Deborah.Dwyer@kingcounty. gov 

DATED this 4th day of April, 2014 at Seattle, Washington. 

s/ Rebecca Azhdam 
Rebecca Azhdam 
Legal Assistant 
American Civil Liberties Union of 
Washington Foundation 



OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 

OFFICE RECEPTIONIST, CLERK 
Friday, April 04, 2014 12:15 PM 
'Rebecca Azhdam' 

Cc: Nancy Talner; bill.shaw@KLGates.com; Lila Silverstein (lila@washapp.org); 
'stearns@defensenet.org'; changro@seattleu.edu; Bromane@nwattorney.net; 
zinnera@nwattorney.net; Deborah.Dwyer@kingcounty.gov; Sarah Dunne 

Subject: RE: In re PRP of Gregory Thomas, (No. 88921-0)--Amici Motion and Brief in Letter Form 

Rec'd 4-4-14 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a 
flling is by e-mail attachment, it is not necessary to mail to the court the original of the document. 

From: Rebecca Azhdam [mailto:razhdam@aclu-wa.org] 
Sent: Friday, April 04, 2014 12:07 PM 
To: OFFICE RECEPTIONIST, CLERI< 
Cc: Nancy Talner; bill.shaw@I<LGates.com; Lila Silverstein (lila@washapp.org); 'stearns@defensenet.org'; 
changro@seattleu.edu; Bromane@nwattorney.net; zinnera@nwattorney.net; Deborah.Dwyer@kingcounty.gov; Sarah 
Dunne 
Subject: In re PRP of Gregory Thomas, (No. 88921-0)--Amici Motion and Brief in Letter Form 

Dear Clerk, 

Please accept for filing in In Re PRP of Gregory Thomas, Case No. 88921-0, the attached documents: 

1. Amici Motion and Brief in Letter Form of American Civil Liberties Union of Washington; Washington Association 
of Criminal Defense Lawyers; Washington Defender Association; and the l<orematsu Center of the Seattle 
University School of Law; and 

2. Certificate of Service 

Thank you, 

Rebecca Azhdam 
Legal Assistant 
ACLU of Washington Foundation 
razhdam@aclu-wa.org 
206.624.2184 ext. 222 

Our address: 
901 Fifth Avenue, Suite 630 
Seattle WA 98164 

1 



Join Us at www.aclu-wa.org 

ACLU 
AMERICAN CIVIl. LIBERTIES UNION 

of WASHINOTOI~ 

00 
This message is intended only for the people to whom it is addressed and may include confidential attorney
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