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1.  INTRODUCTION

Since 1931, it has been the will of the people and the Legislature of
this State that a public utility district

may take, condemn and purchase, purchase and acquire

any public and private property, franchises and property

rights, including state, county, and school lands, and

property and littoral and water rights, for ... transmission
lines, and all other facilities necessary or convenient.

Laws of 1931, ch. 1, § 6(¢) (codified at RCW 54.16.050) (emphasis
added).! This condemnation authority is further confirmed by the
Legislature in easement statutes, which expressly reserve the right of local
governments such as public utility districts to condemn easements over
state lands administered by DNR. RCW 79.36.580.% No party has directly
chélleﬁged the constitutionality or validity of these laws. And, for more
than a century, this Court has permitted the condemnation of school trust
lands. Roberts v. City of Seattle, 63 Wash, 573, 575-76, 116 P.2d 25
(1911); accord City of Seattle v. State, 54 Wn.2d 139, 147, 338 P.2d 126

(1959).

" A copy of the session laws can be found at CP 70-82 and is attached as Appendix A to
the PUD’s Respondent’s Brief on Statutory Condemnation Authority (“PUD Resp. Br.”),
The legislation creating public utility districts was initially passed by votets as the State’s
first Initiative to the Legislature in 1930. CP 393-417 (Initiative to the Legislature No, 1)
(title page and relevant excerpts (§§ 6, 11) attached hereto as Appendix A). It was then
approved by the Legislature during its 1931 session, The law therefore evinces the intent
of the people and the Legislature,

% A copy is attached hereto as Appendix B.



Consistent with this express statutory authority, longstanding
Supreme Court precedent, and the undisputed facts of this case,
Division III of the Court of Appeals unanimously affirmed the Okanogan
PUD’s authority to condemn easements over the school trust lands at issue
for the PUD’s Methow Transmission Project. Pub. Util. Dist. No. 1 of
Okanogan County v, State, 174 Wn. App. 793, 301 P.3d 472 (2013). This
Project has been subjected to considerable delay and expense to the
citizens of Okanogan County and the Methow Valley,?

The State’s lands here are not devoted to or reserved for a
particular use by law or dedicated to a public use. Id. at 802-07. To the
contrary, the lands are subject to sale, subject to easements, and subject to
multiple uses. Id. at 797-98, 805-07. Moreover, no party disputed the
PUD’s evidence and argument before the trial court that its easements are
compatible with any livestock grazing on those lands. Id. at 808; see also
id at 799 (describing evidence before the trial court). Condemnation of
these lands is therefore permitted. See City of Tacoma v. State, 121 Wash.

450, 453,209 P. 700 (1922),

3 After extensive planning, review, and public comment, the Project’s environmental
review and route selection were upheld by the Court of Appeals five years ago.
Gebbers v. Okanogan County PUD No. I, 144 Wn. App. 371, 183 P.3d 324, review
denied, 165 Wn.2d 1004 (2008). This condemnation action has now been pending for
more than four years, CP 610-41; see also PUD’s Answer To Petition For Review 1 n.1.
A chronology of key events is attached as Appendix A to the PUD’s Answer To Petition
For Review.



The State and the Commissioner of Public Lands (collectively,
“DNR”) requested this Court’s review. The PUD requested cross-review
of the Court of Appeals’ failure to address Conservation Northwest’s
erroneous intervention into this in rem action, This Court accepted review
on November 7, 2013,

The PUD relies on the authorities, arguments, and undisputed facts
previously presented in its briefing to the Court of Appeals and this Court,
and will not belabor those points here. This supplemental brief is intended
only to provide clarification and additional authority as to certain
arguments asserted by DNR and Conservation Northwest" regarding the
Legislature’s grant of condemnation authority to the PUD,

2, ARGUMENT

The PUD’s condemnation of easements in this case is expressly
authorized by state statute and longstanding Supreme Court precedent.
Nevertheless, DNR asserts that the Commissioner of Public Lands should
be the ultimate arbiter of the PUD’s authority.” In doing so, DNR asks
this Court to ignore the Legislature’s express grant of authority and the

reservation of that authority in the State’s own land management statutes

* For purposes of this supplemental brief, DNR and Conservation Northwest will be
referred to collectively as “DNR.”

3 E.g., Appellants State Of Washington And Peter Goldmark’s Opening Brief (“DNR’s
Opening Br.”) 29-33,



that govern DNR. It asks this Court to legislate, That is not the function
of the courts., See Dep.’t of Ecology v. Campbell & Gwinn, L L.C., 146
Wn.2d 1, 9-10, 43 P.3d 4 (2002),° DNR’s policy arguments are for the
Legislature,

2.1, Itls The Legislature’s Prerogative To Authorize
Condemnation Of School Lands By A Public Utility District,

DNR admits that the Legislature determines the condemnation
authority local governments possess, if any, and the state lands to which
such authority applies, if any,” Here, the Legislature (and the people by
initiative) authorized public utility districts to condemn school trust
lands—and easements over such lands—for transmission lines.
RCW 54.16.050.

That school trust lands are federally granted lands does not
invalidate a statute authorizing their condemnation, DNR'’s assertion to
the contrary is wrong,® Su.ch an argument was expressly considered, and

rejected, in Roberts:

§ «“The court’s fundamental objective is to ascertain and carry out the Legislature’s intent,
and if the statute’s meaning is plain on its face, then the court must give effect to that
plain meaning as an expression of legislative intent.”

" E.g., Petition For Review 17. In fact, several local governments do not have authority
to condeimnn state or school lands. E.g, RCW 8.08.010 (counties); RCW 35.61.130
(metropolitan park districts); RCW 52,12,041 (fire protection districts); see also
RCW 89.08.220(5) (conservation districts have no eminent domain authority).

¥ E.g., Appellants State Of Washington And Peter Goldmark’s Reply Brief 5 & n.2.
While DNR cites to Island County v. State for the proposition that the judiciary must
ultimately determine constitutionality, i notably omits the presumption of



It is argued that the act in question is unconstitutional,
hecause it provides for the taking of lands granted to
the state for school purposes, Section 1 of the act
provides that certain cities are ‘authorized and empowered
to condemn land and property, including state, county, and
school lands and property, for streets, avenues, alleys,’ etc.
We find no provision of the enabling act or of the
Constitution which provides that school lands shall not
be sold. But section 1 of article 16 of the Constitution . . .
by inference at least, authorizes the sale of school lands by
the state, The land taken was for a public street, and it was
sold at a price exceeding $10,000 per acre, which was far
above the minimum price fixed at which the state might sell
such lands. The condemnation had all the elements of a
public sale. The statute is clearly not unconstitutional
upon the points presented,

63 Wash. at 575 (internal citations omitted) (emphasis added).

Skamania County v. State does not dictate a different result. The
Skamania court invalidated as unconstitutional the Forest Products
Industry Recovery Act, which had “direct tangible benefits to the contract
purchasers, at the expense of the trust beneficiaries . . . . in short, the Act
released over $90 million in contract rights . . . and the state received very
little in return,” Skamania County v. State, 102 Wn.2d 127, 136, 685 P.2d
576 (1984). In contrast, the condemnation here, as in Roberts, is
effectively a proper public sale, with the trust beneficiaries required by

law to receive as just compensation the fair market value of the property

constitutionality and the “high” burden placed on DNR to prove beyond a reasonable
doubt that a statute is unconstitutional, 135 Wn,2d 141, 146-47, 955 P.2d 377 (1998).
Even if argued, which it has not in any briefing in this case, DNR has not met this
“demanding standard of review.” Id. at 147,



interest acquired. See, e.g., Chelan Elec. Co. v. Perry, 148 Wash, 353,
358, 268 P. 1040 (1928) (“Just compensation under our decisions means
generally that amount which fairly represents the market value of the thing
taken, having due regard to the uses for which the propefty is suitable.”).

The PUD has no doubt that DNR, through the Commissioner, will

vigorously litigate the issue of just compensation to ensure the trust

beneficiaries receive just compensation for the PUD’s acquisition.

Moreover, no party has provided any authority that the Legislature
cannot authorize condemnation of school trust lands as part of the
Legislature’s (not DNR’s) authority for overall management of trust land
policy. As the Court of Appeals correctly explained, even public trust
lands are “subject to statutory controls and authority,” Pub. Util. Dist.
No. 1 of Okanogan County, 174 Wn. App. at 806.

2,2,  Reservation From Sale Is Not The Sele Manner In Which
Condemnation Can Be Precluded.

DNR wrongly interprets the Court of Appeals’ decision, and the

extensive authority it relies upon, to mean that any state land not reserved

? Indeed, the Legislature regulates public trust lands in many contexts, See, e.g., chapters
79.105 and 79,125 RCW (regulating use, lease, and sale of state aquatic lands, including
shorelands and tidelands); chapter 90.58 RCW (Shoreline Management Act). The
Commissioner of Public Lands, on the other hand, has only that authority which is
specifically granted by the Legislature. Const, art, III, § 23 (“The commissioner of public
lands shall perform such duties and receive such compensation as the legislature may
direct.”).



from sale can always be condemned. That is not what the PUD argues or
what the Court of Appeals held.

DNR’s argument may be distilled to this: as an active manager of
trust lands, and when such lands are leased, these lands are exempt from
condemnation, Yet, this Court has clearly required more before it will
find that lands are reserved for a particular use by law or dedicated.'?
Indeed, lands that are “devoted to or reserved for a particular use by law”
are not “state lands” under the Public Lands Act. RCW 79,02,010(14)."
DNR’s interpretation strips these terms of all practical meaning and would
render all school lands exempt from condemnation — an absurd result
under the current statutory scheme that speciﬁcally. grants public utility
districts (and other local governments) authority to condemn state and
school lands.'* And, if all school lands are, in fact, devoted to or reserved
for a particular use by law as DNR argues, then the PUD’s authority to
condemn such lands must be necessarily implied from the PUD

condemnation statute, which was passed after the Public Lands Act. Laws

1 Pub, Util. Dist. No. I of Okanogan County, 174 Wn. App. at 803 (citing cases); PUD’s
Resp. Br, 27-33. DNR cannot credibly dispute that reservation from sale has been critical
in these cases. See, e.g., Fransen v. Bd. of Natural Res., 66 Wn.2d 672, 673, 404 P.2d
432 (1965); City of Seattle, 54 Wn,2d at 147; State v. Super. Ct. for Jefferson County, 91
Wash. 454, 455-56, 459, 157 P, 1097 (1916).

' Cf. Jefferson County, 91 Wash. at 459 (dedicated land becomes “severed from the
mass of public lands, [so] that no subsequent law, or proclamation, or sale would be
construed to embrace it, or operate upon it”),

2 pUD’s Resp, Br, 18-19, 34-36.



of 1927, ch. 255, § 1 (Public Lands Act); Laws of 1931, ch. 1, § 6 (PUD
authority).

The court’s conclusion that the school trust lands here do not
satisfy these standards does not mean that land must be reserved from sale
to prevent its condemnation. Nor does it mean that land that is actually
being used for a public purpose is automatically subject to condemnation
even if it has not otherwise been formally reserved for a particular use or
formally dedicated.'®> Rather, the compatibility of the existing and
proposed uses is considered, as in City of Tacoma.

In City of Tacoma, the city sought to condemn state land used as a
fish hatchery. 121 Wash. at 451, 453, In determining that condemnation
was permitted under the facts, the court nevertheless made c¢lear that
destruction or substantial impairment of the land’s use as a fish hatchery
would have precluded condemnation:

This property is now devoted to a public use, and if the

proposed diversion of the waters of the North fork would

destroy this public use, or so damage it as to preclude its
successful operation, our inquiry would end here.

* DNR uses capitol building lands as an example. The PUD notes that (1) capitol
building lands can be subject to condemnation as held by City of Seattle, 54 Wn.2d at
147; and (2) the condemnation of any particular capitol building lands would, of course,
depend on the particular facts of the case and may involve dedicated or reserved lands or
be subject to a compatibility analysis. However, that is not the case presented to this
Court.



Id at 453 (emphasis added). The court did not observe whether this
particular state land was reserved from sale or otherwise formally
dedicated to a public use. Whether or not so reserved or dedicated,
however, the actual use of the land as a fish hatchery would have been
sufficient to prevent condemnation if that use was incompatible with the
city’s proposed use. Id.

Thus, while reservation from sale is indeed a critical component in
determining whether certain school or state land is considered “reserved
for a particular use by law” or “dedicated to a public use,” the PUD has
not argued ~- and the Court of Appeals did not hold - that reservation from
sale is the sole manner by which condemnation could be avoided.'
DNR’s statements about the sweeping effects of the court’s decision are
hyperbole at best, and an effort to mislead the Court at worst,

2.3.  The Concept Of Compatible Uses Is Not New Or Unigue To

The idea that a property subject to an existing public use can be
condemned for another public use that is compatible with the existing use
is not a new concept, as DNR suggests. To the contrary, this principle is

discussed in treatises on condemnation authority and has been applied

% And, the PUD is not seeking to condemn a fee interest in these lands; it seeks to
condemn easements, which indisputably can be granted over school trust lands.
Ch. 79.36 RCW; see RCW 79.36.580 (reserving the PUD’s right to condemn easements
over state lands).



regularly in Washington and in other states. See, e.g., 1A-2 Nichols on

Eminent Domain § 2.17[8] (Matthew Bender, 3d ed.) (condemnation of

property already devoted to a public use permitted where the existing use

will not be “materially impaired or destroyed”); 3 John Martinez, Local

Government Law § 21:27 (2d ed. 2012) (condemnation permitted “where

the proposed use is consistent with and will not materially impair the prior

public use”); 29A C.J.S. Eminent Domain §§ 53, 54 (same). And, most

significantly, this Court has specifically recognized or applied this
principle to condemnations of state land. City of Tacoma, 121 Wash. at

453; Roberts, 63 Wash, at 576,

The following excerpt from Nichols on Eminent Domain is

instructive:

In view of the fact that the general rule denying the 1‘i%ht to
take property already devoted to a public usel™ s
predicated on the theory that the existing use is thereby
impaired or destroyed, the fact that such use will not be
materially impaired or destroyed is sufficient to take the
case out of the general rule. If the physical conditions are
such that both uses may exist simultaneously it is
immaterial that some inconvenience may be caused to the
original user.

This exception to the public use doctrine has been called
“compatible use,” or “consistent use.” The compatible or
consistent use exception will apply even if the new use

'* The “general rule” being that the condemnation of such lands is not permitted unless
authorized expressly or by necessary implication. 1A-2 Nichols on Eminent Domain
§ 2.17[1).

-10-
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causes the previous user some inconvenience, so long as
the two uses can stand together. Under this exception,
general condemnation authority is adequate to permit a
municipality to condemn property of the previous public
user. Therefore, it has been stated that the public use
doctrine does not even apply when the proposed use will
not destroy the existing use of the property or interfere with
the prior condemnor’s use to such an extent as to be
tantamount to destruction.

A particular public easement may be imposed on land
already subject to a different public easement without
express legislative authority if the exercise of the second
easement will not interfere with the exercise of the first, or
if the amount of land taken is not enough to impair the use
of the remainder for the original purpose. . .. Thus, a
taking of the right to maintain telegraph poles and wires
along a railroad right of way or a turnpike may be effected
without express legislative authority,

1A-2 Nichols on Eminent Domain § 2.17[8] (citing, e.g., City of Tacoma

and Roberts).

The trial court’s and Court of Appeals’ application of the standard
of compatible uses here was proper. There is no factual record upon
which DNR can claim incompatibility of use, and condemnation is
permissible under the Legislature’s express grant of statutory authority,
even if the lands are currently devoted to a public use. City of Tacoma,

121 Wash, at 453,

-11-



3 CONCLUSION

DNR argues policy, not the law. But, that policy was fixed in 1930
when the people of the State determined that the priority of rural electric
service demanded access to public lands. That policy is of no great
surprise in light of the extent of public lands in this State.

The law is clear, DNR may be concerned with opening the
“floodgates” for condemnation cases initiated by local governments
against state lands, although it can point to no instance of such “flooding.”

| The people of the State and the Legislature have determined that DNR’s
casement management does not override a municipal entity’s
condemnation authority, Initiative to the Legislature No. 1 (1930);
RCW 54.16.050; RCW 79.36.580 (easement process not exclpsive and
does not affect condemnation powers). The Court of Appeals’ decision
should be affirmed as to the PUD’s authority to condemn the school lands
for the Methow Transmission Project,

However, for the reasons set forth in the PUD’s opening and reply
briefs on intervention and in its request for cross-review, this Court should
reverse the trial court’s decision to allow Conservation Northwest to
intervene in this limited, in rem condemnation proceeding. The Court of
Appeals impropetly declined to address this issue on appeal, even though

it considered and addressed the arguments of Conservation Northwest on

-12-



the PUD’s condemnation authority, The matters presented are largely of
first impression in Washington and require clarification from this Court,
RESPECTFULLY SUBMITTED this 12th day of December, 2013.

LAW OFFICE OF MICHAEL D. HOWE
Michael D. Howe, WSBA No. 5895, and

FOSTER PEPPER PLLC

P, Stephn D1Juho WSB
Adrian Urquhart Winder, WSBA No. 38071
Attorneys for Respondent/Cross-Appellant
Public Utility District No. 1 of Okanogan
County

-13-
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Initiative to the Le

islature No. 1

BALLOT TITLE
“AN ACT aut‘homzmg the et‘;tat}lighment of public utility dxstriets’ pm‘viding for

the construotion, purchme, condemnation; mquisxtion, reguldtmn, mainte
nance and oparatma theralry of plants, propertics and fhellities for thé des

velapmant and c}istributxon of water and alectmmty‘-
tiwnzmg wueh- districts to lovy taxes and to oreate
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al assessment déq-
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therewith.”

Ax Aor relating to and authorizing. the_

establishment of public utility dis-
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chage, condemnation and purchase,
aequisition, maintenance, condue:
tim;. operation, developmetit' and
regulation by such- districts of ser
tain. kinds of publie uiilities;: pros
viding methods of payment fhm‘fa-

fory and providing for the creatiof

of Jocal sasessment distriets by,
and. defining, prescribing and reg-
ulating the powers, duties apd
government of, such utility dis-
tricts,

Be it enccted by the L{’gi%amre 03‘ t‘he
Rtate of Washi ngtony

‘Skcrrox 1. The purpose of thig
act {8 to authorize (e establishment
of publie mtility districts te conserve
the water and power resources of the
State of Washington for the benefit of
the people thereof, and to supply public
ufitity sérvice, includmg water and
“elecivicity for all uses.

. 8Bre 2. l\mniaipal corporations;- to
be known as public utility districts,
are hereby authorizéd for the purposes
af this aot and may bé esmbliéhed
within the limits of the State of Wash-
ington, as yrovided hevein.

Spc. 8. At any general election the
Board of County. Comumissioners of any
eounty in this state may, or on petxtmn
of ten (109) per cent of the qualified
electors o such vounty, based on the
total vote cast in l;.h,e last general

county e]ectwn. shall, by re‘aomtxon,
submit to the voters .of such colnty

-the’ proposition ‘of creating a nublic

utility: distriet which -shall. be  coexs’
teumm with the limity of sueh county
or hereafter establiahed, Such

adl” be med with the n

certify Lo the sufficiency or in&uﬁwiancy
thcreo and for. such purpose the
O] Auﬁ;tor ghall have aceoss toall
registratian books in the pogsession of
eleation offlcers within mueh county;
If such petitien be found to he insuf
ficient, it shall be returned o the per-
song filing; the same, who may amend
of “adi names . thereto for ten -days;
wihen ‘the same shall be returned to
the County. Auditor, who shall have an
additfonal fifteeh dayy to edaming the
same and attach his certificate-thereto.
No-person having signed such petition
shall be allowed to withdraw his name
therefrom after the fling of the same
With the Couanty Auditor. Whenever
such petition shall be certified to as
ﬁumoiam the County Auditor shall
fnrtlmlth transmit’ the same, logether
with his certificate of sufficiency at-
tache& thereto, to the Board of County
Commissioners, ‘who shall. themupon
1mmeﬂiately transmit such proposis
tion -to the Fléection: Board of such
county, and it shall he the duty of
such. county election hoard to submit
such. ‘proposition to the votérs at the
neéxt: general election, The notige of
the election shall state the bound-
dries of the proposed public utility
district. and the object of such election:

(9)



Initiative to the Le giélaiw& No. 1

held under the: pmviaions of- Lhis act

for- the time. and in the manner and
farm provided by law for &ity; schml“
district and - port district elections.

Whehnever in the judgment of the eles-

tiolt hoard of the wunty an emérgency:

exists, and such board 15 requested. so

to do- by a8 redsolution: of the puhlic
utility district commission, it may call:

4 gpecial élection at any tivie in-guch

piblie utility disteict, and at such

gpecial élection sajd board may Som-
bine, unite or divide precincis for the
purpose of. holding such special elec
tion, and every such special election so

called- .shall he- canducted and notice
theréof given in the mannper provided

by IawA

The chairman of the board of.
county éominissioners, the connty au-
ditor and the prosecuting. attorney  of

the: county in which the election s

held sliall constitute an election bodrd

for all eleotionfs held wunder the pio-

yigions of this asty and it-shall be the
duty of such. ‘baard to provide polling

pl&cem for bolding slections dnder thig
act; to appoint the election officers, to

provide their compensation, to provide
ballot boxes, and ballels or voting ma-
chines, poll boeks and tally sheets, and:

delivar them to the eléction Qﬁi«mra at

the polling places, to publish and post
notices of cdlling such elections in the:
manner provided by law, and to ap-

portion to the public utility district itf;
share of the expense.of bolding such
slection.

The election officers appointed by

the. élection board of the eounty shall
conduet such elections and shall rg
celve and x%epoait ballots' ¢ast thereat
in a sgeparate ballot. bhox, and shall
colint said ballots -end. ‘make returns
thereot to the election board of ‘the
county, which board shall constitute a
canvassing board for all elections held
under the provisions of this sct. The
manner of conducting. and voting at
elections under thig act’ opening -and
closing of polls, keeping of poll lists,
cuntvassing the votes, declaring the re:
sult, and certifying the returns, shall
be the same as provided by the gemeral
election laws governing the election of
state and county officers, except as
otherwzse provided in this act,

The public utiity district cormmis:
“gion shall certify to the election board
“a Jist of offices to be filled at any elec
tion to be held under the provisions

. arganiz‘ed undet

ulate all.

pipe: lines, water power,

of this act; and such comwmission, it
it desires to submit to.the voters. of
guch publie utility district any propo-
sition for theh' approval or adoption,
or rejection, at any election held undey
the provisions of this act, shall require

‘the secretary- of sugh commission -to
certify the samie to the election board

at’ the time and in the manner and

form pow provided. by law for ceitls
fying propositions to said board by the

goverping boards: of eities, towns and
port districts, -

Sec. 6. All public utility districts’
‘ilie provisions of this
det shall have power:

{4) To make a survey of hydro-

,alectric: power, irrigation. and {iomestzc

l'V _resources wwhin or ith~

tory .
ca'lly-*zerved by the va,lmus ra'&ouroea:
and. utilities, the u&tuml orger. in
swhich they should: he developed,;. and.
‘how they may be jeined and. ‘co-or-
dinated to makeé a wmplete and gyss
tematic whale:

{h) To- ccmatmct.

Qondemn and.

pureliase, purchase, scquire, lease, add

16, maintain, operate,develop and reg-
‘ lands, property, property
rights, water, water vights, dams,
ditehes, flumes, acqueducts, pipey and
legges, wagp-
ments, rights of way, framhxsas.
plants, plant facitities and systems for
generating electric: emergy by water
power, sleam or other methods, plant,

plant facilities and systéms for devel
oping, conserving dnd d'ist:xr‘ibnti-nga
water for demestic use and irrigation,
bulldings, struectured, poles and pole
liries, and cables dand conduitd and any .
and allother fasilities, and to exercise.
the: right of eminent domain: to.ef-
fectuate the. faregoing purposey or for
the acguisition and’ damaging of the
game or property’ of any kind sppur«
tenant -thereto, and for the purpose of:
acguiring the right to make. physical

connection with plants and plant fa-
cilities of any and all persons, cor-

porations and municipalities, and such

right of eminent domdin shall he
exercised. and instituted pwau&mt 1o

resolution of the commission and con-
ducted in the same mafner and by the

same procedure as: is or may bhe pro-
vided- by law for the exercise of the

‘power of eminent domain by inc0r-

(12)
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porated cities and towns of the- State
of Washington in. the acqmmtion of
ke property and properiy rights. It
shall be no defense to & condemnation
proceeding hereunder that a portion of-
the electric current generated or sold
by such public utility dlstrict will- be
applied: to private purposes providéd
the principal uses intended are publicd
Provided; That no public utility owned
by & eity or town shall be condemnad
herennder; and none ghall be purchaged
without submisgion, of tHe guestion to
the voters of the. utility digtrict. In.
any condemnatmn progeeding: utiaw:
this act, the courl shall stthmit to the
jury the values’' pldc&ﬂ upon HU(}h Prop.
erty by the: county assessor ar° othe¥
taxing ﬁuthm*it;v, foF. taitation . purs
poses, and ‘n respect $0 pt‘nperty,v
planty and facilities of: persons and:
¢orporations using public hlghwm 1
the furnishing -of ‘public. service with-
out: franchises;, shall ‘cotisider iy de:
teymining ‘the value thereof the fact
that such property, plants and faeilitioy
are subject to be removed. from guch.
hghwaye by reason of belig so ‘oper-
ated without such franthises.

(¢ To constrict,. purchase, c:cmw
demp and purchase, acquirve; add 1o,
maintain, conduet and operate water
works and frrigation plants bnd gys
tems, within or withont its limits, Tor-
the purpose of furnishing such publig
utility distriet, dnd the inhabitants
thereof, and any other persons, incihud-.
ing public and private ‘corporatiofis
within o without ity Hmits with an
ample supply of water for.all uses and
purposes, public and private, mciudmg
water power, domestic use and irriga-
tion, with full and exclusgive authority
1o %13 and regnlate and control the
uge, dmtributmn and price thereof

~{d) To purchase, within or with:
out its: limits, electric cirrent for sale
and distribution within or withont its:
Hmits, and to construct; condemn dnd
purghass, purchase, acqu’fre, add to;
maintain, conduet and operate works;
plants, transmisgion and distribution
Hne# and facilities for ganarating aloce
tric current, operated either by water
power, steam or other methods, within
or without its Huits, for the purpose
of furnighing said public utility dis
trict,. mnd the inhabitants thereof and
any other persons, including public
and private corporations, within or
without its limits, with electric cur-

rent for all uses, with full and ex-
clugive authority to sell and regulate
and control the use, distribution, rates,
gervice, charges and price theredf free
from thé ;fm*mdictinu and eontrol-of the-
‘director of public waorks aud division
of publie utilities, in all things, to
gether with the right to purdhase,
handle, sell or lease motors, lamps,
transformers snd any and all other
kinds of equipment and accessories of
every nature and kind whatsosver
necessary’ and convenient, for the use,
distribution and sals- thereof:
vuw, That the cmmmiaﬂic’m ghall’ ot
wawr td . pmvatc«ly -{)‘Wneﬂ;.

ey fh,ivh aell aiectrm. euergv or
tor to the puhlw, any of the. .v,m‘pius'
electrfc energy or water nnder it con-
tml. a,nd contmcts ’fhﬂ?@fﬂ? sshau not,

-f.m' "tll@‘f neada' ot the dxst:xct bmb.’
actual and: mmpectzws

(s} And_for the purposes’ afores
gaid it ghail be lawiul for any public.
qtility, district so arganized to take,
condemn and nurchwe, purchase, and
aequire any and all public and private
pmpertv. franchises and  property

ights, inelpding state, county and”
sahml lands, and property and Mttoral
and watey ug;mq, for any of the pur-
poses aforésald; and for railroads, tun-
nels, pipe lines, aqueduets, transmis:
gfon lines, dAnd any and all other fa-
cilities necessary or convenient, and, in
eonneetion Wwith' the construction,
maintenanes.or operation, of any such
utility or utilities; to acquire by pur-
chase or ¢ondemnation and purchass
the right to dtvert, take; retain . and
‘impoimd and uge water from or in any-
lake ‘or watercourse, régardless of
whéther such lake Or Watereourse o
the water: therein: be public or private;
navigable or Don: navigable, or held,
owned or used by the state, or any
subdivision thereof, or by #ny person

ar covporation foi any. public or private

uge, proprieétary or governmeutal, or
any under-flowing water within tha
gtate; and such public utility distriet
ig hereby authorized and empowm*ed
to erect and build, within or without
ity lmits, dams or other works across
any river or watercourse, or across or

(133
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at. the otlittet of any lake, up to and

above high water mark; and, for thé
purpoese of oonqtructmg Or-laying ague-

ducts or pipe lines, dams or waler-

works or other netessary gtructures,
in stormgf retaining and dmmbutmg,

water ag above provided or for any of

the purposes provided for by thig act;
such public utility district s‘uull heve:

the right fo occupy and use the beds
and. shores up to .the high water mark

of any such lake, river or watemour%-
and to achuird by purcha*se or by con+
demnation and purchase; or otherwise,
any water, water rights, ensements’ o1
privileges npamed in this et or-necegs

sary for-any of said purposes, ang any

such public utility district’shall have

the: rzght to acquire by purchase ot

condemnation and. purchase, or: other-
wise, any Im}ds, property oy prwilegew
necessdary to be had to proteet: the

water @aum:yiy of sitel) pubhc utm'
district. from.  pollution:
That simuld pxivate propm'ty be neces-
sary for any stuch purposes, or for

storing water above high water marh_-

such publie utility” distriet ma
demn and purchase: or purcli
acyuire -such private property

public. utility” district-shall have the:
power to huild and mainfain intertia:
lines connecting its power plant .and

distribution system with the POWRY
plant and distribution &ystem owned
by any other public utility district, or
municipal  corpordtion, o
with the power plants and ﬁ.lstmbut}on.
systems owned. by any municipal cor

poration in the district, 8nd from any
such inter-lie line to sell eleciric enérgy-
to any individual,.or public: atility dis-
trict, or any <ty o town, or other

gorporationy, public or private, and; by
means of trapgmission or pole Ime«s, to
conduet electric energy from the place
of produstion to the point of disgtri-
bution, and to construct and lay said
agqueducts, pipe or pole lines, ‘and

transmission lines along and upon

public highways, roads and streets,

and to eondemn and purchass; pure

¢hage or gequire; lands, franchises angd
rights of way necessary Tor the. same.

(f) To coptract indebtedness or
borrow money for. corporate purposes
on the eredit of the corpordtion or the
feveres of the public utilities thereof,
and to issue general obligation or
utility bonds therefor, bearing interest
at a rate not exceeding six per cent

-ﬁ]mg of said provo

‘shall be publis

and of general
gounty:

to  éonnact

per annny, pavdb}e semi -annualily,: smd
bonds not to be sold for less than par
and acerued interest: to purchase with
glirplus funds, jocal utility distriet

‘bonds - of districts cyeated by the ‘dom-

miss;ion and sell the same giving pref-
erence to resic}enta of the district, and
to create &' revolving fund to in&ure»

thé prompt payment of all Toeal utility

dintrict hohds,
gy Ta ralse revenua. by the. lev“y
inwal tag ov all taxable Profp-
; - such: public utility district
not exceeding two mills ‘in any ofte
year, exclugive -of interest dud: res
demption for, general obligation bonds.
Thae Commission shail prepare 4 pro-
posed budget of the contemplated finan-

‘elal transactions for the ensuing year
and file the same in the records of the

Commlssmu on. or hei’om the first
Monday in ‘Keptemher Notice of the
G budget and the
date and place ot . earing on the same
for at least two con-
Hewspaper printed
culation m said
On- the first: Monday in Oc
e Commission shall hold &

gocutive weeks T

tober, i

‘public hearing on said proposed budget
-t which any taxpayer may appear am’t'

be beard against the whole or zny
part of-the proposed b mget. Upon: the
conclusion of said ‘heaving, the Com-
mission shall, by resolution, adopt the

‘hudget as ﬁnallv deiermmed, and fix
the final amount: of expenditures. for

the ensuing year, Taxes levied by the
Commission shall be tertified to and

‘collected’ By the proper county officer

of the. county im which auch public
utility district is Jorated in the same
manner as ig or’may be provided by
law for the certification and collection
of Port District: taxes. The Cotmmis-
sion is authorized, prior to. (he receipt
of taxes raised by levy, to borrow
:money dr-isgue warrants of the distrigt
inanticipation of the revenus to be des
rived by such.district frons the levy. of
taxes for the-purpose of guch dlstrict,
and such warrants shall be redsemed
from the- first money available from
stich taxes when collected, and such
warrants ghall not exceed the antiel-
pated revenues of ‘one year, and shall
bear intérest at a rateof not té exceed
six. per cent per annum,

{h) To enter into any contract
with the United States Government; or
any state, municipality or other utility

(14)
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dfcstrid; or any department. of those

governing bodies, for, carrying out any
of the powers authorized by this act.
{i} To acquiré by gift; devise, he-

quest, loase or purchase, real and pér-
sonal property necessury or convenient

for the purposes of the district or any
local distriet thersin.

(§y To make voniracts,
englneers, attorneys and other techs

nical oy yprofessional AR“!ibt&nCé’ i {8
print and. publish inférmation or lifet
“ature and te do all othey things neces-
BATY 10 carry out fha ﬁroviaion«, ofthis

act,

The publie utility district: coninis:
gion shall appoint & managér, whe
inde

ghall: be appointed. . for

time and he removable at the will: of
mtst and:

the Comimission, Appmm:_
xemmals ahall be by tesolution, intro-
dueed repular . meeting and
adoptvd at a sub«equent regular

T
mﬂ; by a majerity vote, He shall’ re«
ceive such. salary as the C‘ammlssion

shall fix by zwsolutmn
The managér shall- be the chief

administrative afficer of the public util-
ity district, and shall have ¢ontvel of
administrative functions. of the dis
trict, and shall be responsible to e
Commission for the eficient adminis
tration-of all the affaire of the distrief.

placed in his charge, He shall be an

experienced exscutive with adminig-
trative ability., In case of the absence

or  {empPOTAry dlmbllity of thé nian-

ager, he shall, with the approval of
the president of the Commissian, rwsig:
nate somé competent person as acting

mAannger.
The manager shall be eiiitied to

attend all mectings of the Commission
and its committess, and to take part

inthe discussion of any matters per-

taining to the daties of his demar‘t

ment; but shall bave no wote,
The Public ulilf
ager shall Tave power, and it shall be
hig dutys
T earry out the orders of the
Commission, and to see that all (he
lawsg of the #tate pertatning fo matters

within the Junclions of his depart.
ment are duly enforced,

To keep the Commission fully ad-
viged ag to the financin] condition and
neods of the distriet,” To prepare, each
year, an estimate for the ensiting fiscal
yelir of the probable ¢xpenses of hig
department, and to recommend to ke

employ

Arfet,  To hite and discharge. "

court, 15 mmpateut ;im: isdictian
, ; i;

"uf;im%' dia, ;
o elaims ther

-m;’:nt dis-:tmm tn be knowh. ng

~digtrict Mans

_tic:m syster

Commission what development, work
“shotufd be undertaken, and what ex.

tensions and additions, it dny, should
be made, AQuring the emﬁuirw: figen]
year, with an e%timata of the costs of
sueh dewlopment work, extensions and
addftions: To ¢artify to (hé Commniis
sion all bills, allowances and payrolls,
ineluding (‘1&111‘(1& ‘dug -confractors - of-
publie works. To recvmmend. fo Lhe
Comuiisston salurled of the em .
of hiy office, 4nd g svale 6f 3
wages to be pazd, for the  different
classes of servies reqidred Yy the dis:

laborers and other vmnlayea i}
'chrec,tmn_ To per form
' b

to wvocute ar" unpeae any- such eﬂac-
tioi.

(k) To sue and be: stied m BHY

.mwh nuln ¢
5 QM‘G;JL on the hasis of
etor fled with the Com-
mission of sueh district omplying in

‘all respects with thes ferms and re-

qmmmmm for’ claims. for damages
fled parsuant fo general law against
aiuas of the secomd clags,.

{1y By résolution to: 'ﬁt‘amiqh *md
define the boundaries of lecal ¥ :

of- wmer
ngation s

coTE ltlct;:‘fiug

and to ‘le:'vy .:md ccﬁlact in aecmdam‘e

with the special benefits conlerred
thereon, special assessments and re-as-
segsments on property specially. bene-
fited thereby, for paying the cost and
expense of the same, or any pmtimm:
theieof, 4% herein provided, and fo
issus Jocal improvement bonds and
{(or) warranis to be repald wholly or

i)
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in part by collection of local improve-
frent assesnients.. o
The Commission shall, by resofu-

tion, establigh the method oﬂ procedury

in all matters relating to local utility
distriets,  Any public utility district
may  determine by resolution what

work' shall he done or Improvements:
madé at the expense, in’ wholé or-in

part ofithe property specially hehefted

thereby: and toadopt and provide the
manner, machinery. and moeeédmgq in:
any ‘way relating to the making and:

wents therefoy in: purs

jf;ol]wtmg asse
sugnee of this .ack
otherwise wovidesd 6F as. may here:

after be set: forth by resolution, alk
‘matters and procsedings relating to the
loeal wtility distriet, the leviing and.
colleciion of asssssments, the isguance
and redemption of lowal improvement

warrants and bonds, and the. enforce.
ment of local assessment liens here

under, shall be governed, as nearly as.
meay- be, by the laws reldting to local

Improvements for cities of the’ first
clags: Provided,. That.
against a local utitity @

day set for hearing.

JAny. improvement suthorized by
this act may he ordered only by Fesoln

tion. of the Commission either upon
petition or resclution therefor. When-

ever & petition, signed by ten per cent:
of the ownerg of land in the district to-

be thereln described, shall be ﬁieﬂ with
the Commission, agking that the plan
or fmprovement therein wset Tortl be
adopted and ordered, and defining the

boundaries of a local improvement dis.-

trict to be.agsesped i whole or in part
to pay the cost thereof, it shall'be the
duty of the Commission to fix the date
of hearing on guch mtltim:e, and give
not less than two (2) weeks. notice
t;hrenepf by publication, .The Comitiig
glon may, {4 ity discretion, deny sueh

pétition or order the 1mm*c:vvement uns

legs 8 majority of the owners of lands
in said distriet shall file prior to 12:00
a'clock noon of the day of said hearing
with Secretary thereof a pétition pro-
testing against sald improvement; and
if the Commigsion shall order the im-
provement, then it may aller the
boundaries of sucli- proposed district
and prepare and adopt detail plang of
any such local improvement, déclare
the estimated cest thereof, ‘what pro-

dty district;
signed by a majority 61 the landowners
'm sueh a propose& Icmal improvemeni

Except. ag herein:

no  protest
riet fmprover
ment shall be received by the Coximis:
slon after twelve o'clock noon of the

by, and commence-in the nanie”

assessmeénts or re-assessment proceed-
ings to pay all eminent domain. &Wards;
a8 ey be nesessary to enfitle ¢

‘portion of giich cost ghall be borne by

such local improvement district, and
what proportion of the cost, it any,
shall be borne by the entire public util
Wheheyer guch a petition

l‘mmsxou‘ shalI forthwith ﬁ:x a date’ fori

hearing: on said petition, after which
the Commission rust, hy. résolution,
order such improvement, and may aiter
’tﬁe bmmdarws uf such propaseﬂ dis,_

shai% ’f)e bm ne. b:? &mch moposeﬁ loclalﬁ

,1mpmvement diqtriot, and. what “pro-

partion of the ;i anyy shall be

‘Borne by the entire public: utility dis.

triet, and provide the general Tunds

‘thereof to bhe-applied . thereto, if: ANy,
acguire all landg and other-properties

theremr, pay all damages.caused the

public. utility district such. eming

trict to proceed with such work, and"
gshall thereafter proceed with such
work, and shall make and file with the
County Treasurer {its roll levying
special assessmients in the amount g
be paid by special assessment againgt:
theé property situated within such local
jraprovement digtrict in proportion to
the special benefity to he derived by
the property fn. such local improve-
ment district from suéh improvement,
Before the approval of sueh voll, =a
notice ghall be pubhshe}d fen (103 clay

stating that ‘sucl’ roll is on file and
open to inspection in the office of

Becretary of the distriet, and fixing &

time not less than fifteen (1§) nor
more tharn thirty (80) days from the
date of ths frst publication of such
notice, within which protests must be
filed with Secretary of said district
against any assessments: shown there-
on, and fising a time whén & hearing’
shall be held by said Commission on
said protests. After such hearing the
Commission may alter any and all as-
sessments shown on such m!l and may
then, by resolution, approve the same,

16}
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but 1f any assessment be raised, a new
notios, similar to such Arst notice, shall

be glven; and a hearing had ihereon,

after which final approval of gich roll
may be made by the Commission. Any
parson. Tesling aggrieved By such as

segements shall perfect an -appeal to
the Superior Court of such ‘goltnty,

within ten (10) days after stich ap.
proval in the manney now provided by
law  for appeals from assessments

levied by clifes of the first class in
this state Wngineering; office _and

olher expenses necessary. or incident

to: said improvement shall be borne

by the public utility district: Pro-

pided, That where any municm&l wtw

poration fneluded within such public
utility district aiready owng oy oper-

‘ates a wutility of -like c¢haracter for
which such aszesbments are levied
hereunder,. then all sueh engineering
and other expenses mentioned above
ghall be borne by the local assessmient.

district.

Whepever any improvement shall
b ordered hereunden payment for-

which shall be made in part from AN

sessments agalnst property specially
hepefited, not more thian ity per cent
(609;) of the cost tharesf qhau ayer:

e bome by the entire public utility
distriet, nor shall any sum he r:,ontrih»
uwted by it to any improvement ad
quired or comstructed with or by any
other body, exceed such amount, anless

a majority of the eclectors of sueh dis-

triet shall consent. to or ratify the
making of auch expenditure.

{m) It s, and shall be lawinl tor-
any puhlic ptility district organized:
heretnder: to sell and convey all the
works, plants, systams, ntilitles -and:
nmpmtim sputhorized by this act: and

owned by i dlter pmceeamgs had as

yequired by Seclions 9812, 9513 and:
9514 of Remington's Cam‘pﬂe& Statutes
of Waghington: Provided, That three-
for.

fiftlis (3,/5} of the voters wvoting
guel sale, in Med of & majority, ‘shall
‘b pecessary. Publie utiiity distriets
shall be held to be municipal corporas
tiong within the meaning of sajd sec-
tiong and the ocommission of  such

public utility distriet shall be held fo

ba the legislative body within the
mreaning of said sections, and the pres.
ident and secretary of such district
shull have the same powers. and per
form the same duties as the mayor and
city clerk referred to in said sections,

}shali &pecif‘y 'zmd adopt the

'mated ceqt ‘fhereof: 8 near as ‘may. he.
and spet '
.mﬂe’biedness 44 to be incurred, the

‘onehalt per cen :
“property of the public uhlitv c}ihtm_cti

,dabtedmas and the pr
‘pystem whall: be sul [
gualified electora of sald publie utﬂiw:

and the resolutions of the public utihty
districts shall be held to mean “ordfs.
nance within the meaning: of said sec-
tions.

(1) The Commission of each pulb-
He atility - district may adopt general

-resolutions to carry out the:purposes;

abjects and provistons of this act,

Bre. 7. Whenever the Gﬁmmissmn
shall deem it advisable that the, public
utility distriet purchase, purela;

‘Ao.ndemn acquire, of construct any

blm utility, or m.ake any ad.

prtméle therefor hy. resal"utmn,‘ wh‘ i_;z

v whether general on

amopunt of such mde*b’tednesa;, the

the event the prbptmd ganeral mdebt
edtiess to be ineurred will bri.ng tha’»
:mdebtednem af tha pubiic g+

13«”%) of the taxably

the proposition, of int

distriet for their assent at ile next
general -election held in such publlc::“
utitity district..

‘Whenever the Commisdion {or a
majority of the qualitied volers of st
public utility distric voting at sajd
election, when it iy nécessary’ to sub-
it the same 1o said vmt&ru) shall have

adoptéd a system or plan for any wuch

publi¢s utility; as: aforesaid, -and shall
have: authomzed indebtm}ues% therefor
by, 4 thréedifths: vote of fhae qualified

‘voters of such distriet, voting at said

eleation, general-o¥ publie utility bonds
may, be used as hereinafter provided,
Baid general bonds shall be serial in
form angd maturity and numi}ered from’
one upwards con tivaly, ‘The viris
ous. annual maturities shall commeénce:
not Jater than the tenth year aftei the
date of dgsue. of such bBonds. The
resoliution authorizing the istuance of
the bonds shall fix the rate of interest
the bBordy shall bear, said intérest not
to exceed BiX per cant (6% %, and the.
place and date of the p-wment of hath

17y
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trict after proceedings had ag required

by sections.-8B09, 8910 and 8911, of
Remington's Gomnﬂed @fatutes of

‘Wasghington, provided, that a ten (10)

per cent petition shall he sufficient;:
and public utility districts shall be held
to be municipal eorporations within the

meaning of sald sections, and the Coms
mission shall Ve held to hé the legis
lative body of the public utility dis-

trict as the term- legislative body ‘ig

used in said sections: Provided. That
any stuch.consideration shall in no. wike

affect or immw the title to any prop-
erty owned or Held by any such publie:
ntility digtrict, or fn trust thet*efcar, oy
any debm, damands. liabilifies or obli-
gations existing in favor of or against.
either-of-the districts so consclidated,
- or @ny proceeding then pending: P

vided, further, That no property
in either of the former public u {1ity

districts shall ever be taxed to pay any
nf the mdeht 'dmsa of eithm‘ of the:

& ¢
ity tliatmt may ba” en&mvggd and x
tevritory inecluded. therein, after

ceedings had a§ required by section
8894 of Remington’s Compiled Statutes.
of ‘Washington: Provided, That a ten.

par cenl (1064} petition shall be sufs

ficient; dnd public utility di&tx’ict&s shall

be he]d to be mumcmal corporations
within the meaning of said- election,
and the Commission shall be held fo

e the leglslative body of the public
wtility  distyict: - Provided, That no
property within such territory so an-

nexed shall ever he taxed to pay any
portion of any indebtedness of suah
publie utility district contracied prior
to or existing at the date of such an-

'nexatien.

" In all cases wherein pithlic utility
digtricts of less ares than an entire
county desire to be consolidated with -
a public wtility distriet including an-
entire county, and in all cases where:

it is desired to enlarge w public utility
district including an entire county,. by
annexing & Jesser area than an entire
county, no election ghall be. required 1o
be Held in the distriet including an
entire county,

Sge. 11, Adjodication of invalid-.

ity of any section; clause or part of a
-section of thig set shall not irpair or
‘otherwise affect the validity of the act
‘a8 & -whole or any other part thereot

The rule of strict constraction
shall bave no application to this act,

but fthe same ghall be. liberally. con-

stried, in order to carry out. the PUm-
poses and objects. for which t”h 8 act
{g-intended. ;
When this' set comes: in conflict:
with any provigion, Hinitation fr re.

gtrietion -in any other law, thm et

shall povern and gontrol, N
Spe. 12, This act shall nof e
deemed or construed fo Tepeal or affect
sting-aet, or any part thereof,

1 ng tu- fhe cnnstruotfam, omratmn'
dnd maintenance of publie’ utilities hy
;im‘iga@ti‘mngor water distrfets or other

~munieipal corporatiéng, but’ shiil be

supplemental thersto and concurrent
therewith, No public wtility district
created hersunder ghall x{mlucie therein
any municipal corporation, or amy part
thereof, where such municipal COTPO-
ration already owns or eperates all the
uiilities herein autherized: Provided,
That in case it does not own or operate
all ‘sueh utilities it may be included
within such public utility district for
the purpose of establishing or 6perat-
ing therein-such utilities as it does not
own or operate:  Provided. further,

That o property. sitiatad within any

irrigation or Jwater distriets or other
municipal. corporationg shall ever be
taxed or assessed to pay fort gny utile
-ity, or part thereof, of like character
to any utility, cwned or operated by
guch frrigation: or water districts or
other munmpal corporations,

STATE OF WASHINGTON~ga.

Filed in office of Secretary of State October 25, 1928,
J. GRANT HINKLE, Secretary of State

Submitted to the Legislature January 21, 1926,
Rejected by the Legislature February 1, 1929,
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RCW 79.36.580: Construction of foregoing sections. Page 1 of 1

RCW 79.36.580
Construction of foregoing sections.

The foregoing sections relating to the acquiring of rights-of-way and overflow rights through, over and
across lands belonging to the state, shall not be construed as exclusive or as affecting the right of
municipal and public service corporations to acquire lands belonging to or under control of the state, or
rights-of-way or other rights thereover, by condemnation proceedings.

[1927 ¢ 255 § 103; RRS § 7797-103. Formerly RCW 79.01.412, 79.36.220.]

Notes:
Railroad rights-of-way: Chapter 81.52 RCW,

http://apps.leg.wa.gov/rew/default.aspx?cite=79.36.580 12/12/2013



OFFICE RECEPTIONIST, CLERK

From: Debra Samuelson <SamuD@foster.com>

Sent; Thursday, December 12, 2013 4:28 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: Stephen DiJulio; Adrian Urquhart Winder; Mike Schechter; Susan Bannier

Subject: Supreme Court No. 88949-0 - Public Utility District No. 1 of Okanogan County v. State of
Washington, et al.

Attachments: Supplemental Brief of Respondent Okanogan PUD.pdf; Declaration of Service of

Supplemental Brief of Respondent PUD.pdf

Dear Deputy Clerk of Court,

Please find attached for filing with the court the Supplemental Brief of Respondent Public
Utility District No. 1 of Okanogan County; and Declaration of Service.

CASE NAME - Public Utility District No. 1 of Okanogan County v. State of Washington, et al.
CASE NO. — Supreme Court of the State of Washington, No. 88949-0.

FILING ATTORNEYS - P. Stephen Didulio, (206) 447-8971, WSBA #7129, dijup@foster.com;
and Adrian U. Winder, (206) 447-8972, WSBA #38071, winda@foster.com.

Thank you,

Debra A, Samuelson

Legal Assistant to Adrian Urquart Winder
FOSTER PEPPERPLLC

1111 Third Avenue, Suite 3400

Seattle, WA 98101-3299

Phone: 206-447-8955

Fax: 206-447-9700

samud@foster.com

www.foster.com



