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1. INTRODUCTION 

Since 1931, it has been the will of the people and the Legislature of 

this State that a public utility district 

may take, condemn and purchase, purchase and acquire 
any public and private property, franchises and property 
rights, including state, county, and school lands, and 
property and littoral and water rights, for ... transmission 
lines, and all other facilities necessary or convenient. 

Laws of 1931, ch. 1, § 6(e) (codified at RCW 54.16.050) (emphasis 

added). 1 This condemnation authority is further confirmed by the 

Legislature in easement statutes, which expressly reserve the right of local 

governments such as public utility districts to condemn easements over 

state lands administered by DNR. RCW 79.36.580.2 No party has directly 

challenged the constitutionality or validity of these laws. And, for more 

than a century, this Court has permitted the condemnation of school trust 

lands. Roberts v. City of Seattle, 63 Wash. 573, 575-76, 116 P.2d 25 

(1911); accord City of Seattle v. State, 54 Wn.2d 139, 147, 338 P.2d 126 

(1959). 

1 A copy of the session laws can be found at CP 70-82 and is attached as Appendix A to 
the PUD's Respondent's Brief on Statutory Condemnation Authority ("PUD Resp. Br."). 
The legislation creating public utility districts was initially passed by voters as the State's 
first Initiative to the Legislature in 1930. CP 393-417 (Initiative to the Legislature No. 1) 
(title page and relevant excerpts (§§ 6, 11) attached hereto as Appendix A). It was then 
approved by the Legislature during its 1931 session. The law therefore evinces the intent 
of the people and the Legislature. 
2 A copy is attached hereto as Appendix B. 
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Consistent with this express statutory authority, longstanding 

Supreme Court precedent, and the undisputed facts of this case, 

Division III of the Court of Appeals unanimously affirmed the Okanogan 

PUD' s authority to condemn easements over the school trust lands at issue 

for the PUD's Methow Transmission Project. Pub. Uti!. Dist. No. I of 

Okanogan County v. State, 174 Wn. App. 793, 301 P.3d 472 (2013). This 

Project has been subjected to considerable delay and expense to the 

citizens of Okanogan County and the Methow Valley. 3 

The State's lands here are not devoted to or reserved for a 

particular use by law or dedicated to a public use. !d. at 802-07. To the 

contrary, the lands are subject to sale, subject to easements, and subject to 

multiple uses. !d. at 797-98, 805-07. Moreover, no party disputed the 

PUD' s evidence and argument before the trial court that its easements are 

compatible with any livestock grazing on those lands. !d. at 808; see also 

id. at 799 (describing evidence before the trial court). Condemnation of 

these lands is therefore permitted. See City ofTacoma v. State, 121 Wash. 

450,453,209 P. 700 (1922). 

3 After extensive planning, review, and public comment, the Project's environmental 
review and route selection were upheld by the Court of Appeals five years ago. 
Gebbers v. Okanogan County PUD No.1, 144 Wn. App. 371, 183 PJd 324, review 
denied, 165 Wn.2d 1004 (2008). This condemnation action has now been pending for 
more than four years. CP 610-41; see also PUD's Answer To Petition For Review 1 n. 1. 
A chronology of key events is attached as Appendix A to the PUD' s Answer To Petition 
For Review. 
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The State and the Commissioner of Public Lands (collectively, 

"DNR") requested this Court's review. The PUD requested cross-review 

of the Court of Appeals' failure to address Conservation Northwest's 

erroneous intervention into this in rem action. This Court accepted review 

on November 7, 2013. 

The PUD relies on the authorities, arguments, and undisputed facts 

previously presented in its briefing to the Court of Appeals and this Court, 

and will not belabor those points here. This supplemental brief is intended 

only to provide clarification and additional authority as to certain 

arguments asserted by DNR and Conservation N01ihwest4 regarding the 

Legislature's grant of condemnation authority to the PUD. 

2. ARGUMENT 

The PUD's condemnation of easements in this case is expressly 

authorized by state statute and longstanding Supreme Court precedent. 

Nevetiheless, DNR asserts that the Commissioner of Public Lands should 

be the ultimate arbiter of the PUD's authority. 5 In doing so, DNR asks 

this Comi to ignore the Legislature's express grant of authority and the 

reservation of that authority in the State's own land management statutes 

4 For purposes of this supplemental brief, DNR and Conservation Northwest will be 
referred to collectively as "DNR." 
5 E.g., Appellants State Of Washington And Peter Goldmark's Opening Brief ("DNR's 
Opening Br.") 29-33. 
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that govern DNR. It asks this Court to legislate. That is not the function 

of the courts. See Dep 't ofEcology v. Campbell & Gwinn, L.L.C., 146 

Wn.2d 1, 9-10, 43 P.3d 4 (2002). 6 DNR's policy arguments are for the 

Legislature. 

2.1. It Is The Legislature's Prerogative To Authorize 
Condemnation Of School Lands By A Public Utility District. 

DNR admits that the Legislature determines the condemnation 

authority local governments possess, if any, and the state lands to which 

such authority applies, if any.7 Here, the Legislature (and the people by 

initiative) authorized public utility districts to condemn school trust 

lands-and easements over such lands-for transmission lines. 

RCW 54.16.050. 

That school trust lands are federally granted lands does not 

invalidate a statute authorizing their condemnation. DNR's assertion to 

the contrary is wrong. 8 Such an argument was expressly considered, and 

rejected, in Roberts: 

6 "The court's fundamental objective is to ascertain and carry out the Legislature's intent, 
and if the statute's meaning is plain on its face, then the court must give effect to that 
plain meaning as an expression of legislative intent." 
7 E. g., Petition For Review 17. In fact, several local governments do not have authority 
to condeinn state or school lands. E.g., RCW 8.08.010 (counties); RCW 35.61.130 
(metropolitan park districts); RCW 52.12.041 (fire protection districts); see also 
RCW 89.08.220(5) (conservation districts have no eminent domain authority). 
8 E.g., Appellants State Of Washington And Peter Goldmark's Reply Brief 5 & n.2. 
While DNR cites to Island County v. State for the proposition that the judiciary must 
ultimately determine constitutionality, it notably omits the presumption of 
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It is argued that the act in question is unconstitutional, 
because it provides for the taking of lands granted to 
the state for school purposes. Section 1 of the act 
provides that certain cities are 'authorized and empowered 
to condemn land and property, including state, county, and 
school lands and property, for streets, avenues, alleys,' etc. 
We find no provision of the enabling act or of the 
Constitution which provides that school lands shall not 
be sold. But section 1 of article 16 of the Constitution ... 
by inference at least, authorizes the sale of school lands by 
the state. The land taken was for a public street, and it was 
sold at a price exceeding $10,000 per acre, which was far 
above the minimum price fixed at which the state might sell 
such lands. The condemnation had all the elements of a 
public sale. The statute is clearly not unconstitutional 
upon the points presented. 

63 Wash. at 575 (internal citations omitted) (emphasis added). 

Skamania County v. State does not dictate a different result. The 

Skamania court invalidated as unconstitutional the Forest Products 

Industry Recovery Act, which had "direct tangible benefits to the contract 

purchasers, at the expense of the trust beneficiaries . . . . In short, the Act 

released over $90 million in contract rights ... and the state received very 

little in return." Skamania County v. State, 102 Wn.2d 127, 136, 685 P.2d 

576 (1984). In contrast, the condemnation here, as in Roberts, is 

effectively a proper public sale, with the trust beneficiaries required by 

law to receive as just compensation the fair market value of the property 

constitutionality and the "high" burden placed on DNR to prove beyond a reasonable 
doubt that a statute is unconstitutional. 135 Wn.2d 141, 146-47, 955 P.2d 377 (1998). 
Even if argued, which it has not in any briefing in this case, DNR has not met this 
"demanding standard of review." Id at 147. 
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interest acquired. See, e.g., Chelan Elec. Co. v. Perry, 148 Wash. 353, 

358, 268 P. 1040 (1928) ("Just compensation under our decisions means 

generally that amount which fairly represents the market value of the thing 

taken, having due regard to the uses for which the property is suitable."). 

The PUD has no doubt that DNR, through the Commissioner, will 

vigorously litigate the issue of just compensation to ensure the trust 

beneficiaries receive just compensation for the PUD's acquisition. 

Moreover, no party has provided any authority that the Legislature 

cannot authorize condemnation of school trust lands as part of the 

Legislature's (not DNR's) authority for overall management of trust land 

policy. As the Court of Appeals correctly explained, even public trust 

lands are "subject to statutory controls and authority."9 Pub. Util. Dist. 

No.1 ofOkanogan County, 174 Wn. App. at 806. 

2.2. Reservation From Sale Is Not The Sole Manner In Which 
Condemnation Can Be Precluded. 

DNR wrongly interprets the Court of Appeals' decision, and the 

extensive authority it relies upon, to mean that any state land not reserved 

9 Indeed, the Legislature regulates public trust lands in many contexts. See, e.g., chapters 
79.105 and 79.125 RCW (regulating use, lease, and sale of state aquatic lands, including 
shorelands and tidelands); chapter 90.58 RCW (Shoreline Management Act). The 
Commissioner of Public Lands, on the other hand, has only that authority which is 
specifically granted by the Legislature. Const. art. III, § 23 ("The commissioner of public 
lands shall perform such duties and receive such compensation as the legislature may 
direct."). 
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from sale can always be condemned. That is not what the PUD argues or 

what the Court of Appeals held. 

DNR's argument may be distilled to this: as an active manager of 

trust lands, and when such lands are leased, these lands are exempt from 

condemnation. Yet, this Court has clearly required more before it will 

find that lands are reserved for a particular use by law or dedicated. 10 

Indeed, lands that are "devoted to or reserved for a particular use by law" 

are not "state lands" under the Public Lands Act. RCW 79.02.010(14). 11 

DNR's interpretation strips these terms of all practical meaning and would 

render all school lands exempt from condemnation _-,an absurd result 

under the current statutory scheme that specifically grants public utility 

districts (and other local governments) authority to condemn state and 

school lands. 12 And, if all school lands are, in fact, devoted to or reserved 

for a particular use by law as DNR argues, then the PUD' s authority to 

condemn such lands must be necessarily implied from the PUD 

condemnation statute, which was passed after the Public Lands Act. Laws 

10 Pub. Util. Dist. No. 1 ofOkaiwgan County, 174 Wn. App. at 803 (citing cases); PUD's 
Resp. Br. 27-33. DNR cannot credibly dispute that reservation from sale has been critical 
in these cases. See, e.g., Fransen v. Ed. of Natural Res., 66 Wn.2d 672, 673, 404 P.2d 
432 (1965); City of Seattle, 54 Wn.2d at 147; State v. Super. Ct. for Jefferson County, 91 
Wash. 454,455-56,459, 157 P. 1097 (1916). 
11 Cf Jefferson County, 91 Wash. at 459 (dedicated land becomes "severed from the 
mass of public lands, [so] that no subsequent law, or proclamation, or sale would be 
construed to embrace it, or operate upon it"). 
12 PUD's Resp. Br. 18-19,34-36. 
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of 1927, ch. 255, § 1 (Public Lands Act); Laws of 1931, ch. 1, § 6 (PUD 

authority). 

The court's conclusion that the school trust lands here do not 

satisfy these standards does not mean that land must be reserved from sale 

to prevent its condemnation. Nor does it mean that land that is actually 

being used for a public purpose is automatically subject to condemnation 

even if it has not otherwise been formally reserved for a particular use or 

formally dedicated. 13 Rather, the compatibility of the existing and 

proposed uses is considered, as in City ofTacoma. 

In City ofTacoma, the city sought to condemn state land used as a 

fish hatchery. 121 Wash. at 451, 453. In determining that condemnation 

was permitted under the facts, the court nevertheless made clear that 

destruction or substantial impairment of the land's use as a fish hatchery 

would have precluded condemnation: 

This property is now devoted to a public use, and if the 
proposed diversion of the waters of the North fork would 
destroy this public use, or so damage it as to preclude its 
successful operation, our inquiry would end here. 

13 DNR uses capitol building lands as an example. The PUD notes that (1) capitol 
building lands can be subject to condemnation as held by City of Seattle, 54 Wn.2d at 
147; and (2) the condemnation of any particular capitol building lands would, of course, 
depend on the particular facts of the case and may involve dedicated or reserved lands or 
be subject to a compatibility analysis. However, that is not the case presented to this 
Court. 

-8-
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I d. at 453 (emphasis added). The court did not observe whether this 

particular state land was reserved from sale or otherwise formally 

dedicated to a public use. Whether or not so reserved or dedicated, 

however, the actual use of the land as a fish hatchery would have been 

sufficient to prevent condemnation if that use was incompatible with the 

city's proposed use. Id. 

Thus, while reservation from sale is indeed a critical component in 

determining whether certain school or state land is considered "reserved 

for a particular use by law" or "dedicated to a public use," the PUD has 

not argued - and the Court of Appeals did not hold- that reservation from 

sale is the sole manner by which condemnation could be avoided. 14 

DNR's statements about the sweeping effects of the court's decision are 

hyperbole at best, and an effort to mislead the Court at worst. 

2.3. The Concept Of Compatible Uses Is Not New Or Unique To 
Washington. 

The idea that a propetiy subject to an existing public use can be 

condemned for another public use that is compatible with the existing use 

is not a new concept, as DNR suggests. To the contrary, this principle is 

discussed in treatises on condemnation authority and has been applied 

14 And, the PUD is not seeking to condemn a fee interest in these lands; it seeks to 
condemn easements, which indisputably can be granted over school trust lands. 
Ch. 79.36 RCW; see RCW 79.36.580 (reserving the PUD's right to condemn easements 
over state lands). 
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regularly in Washington and in other states. See, e.g., lA-2 Nichols on 

Eminent Domain § 2. 17[8] (Matthew Bender, 3d ed.) (condemnation of 

property already devoted to a public use permitted where the existing use 

will not be "materially impaired or destroyed"); 3 John Martinez, Local 

Government Law§ 21:27 (2d ed. 2012) (condemnation permitted "where 

the proposed use is consistent with and will not materially impair the prior 

public use"); 29A C.J.S. Eminent Domain §§ 53, 54 (same). And, most 

significantly, this Court has specifically recognized or applied this 

principle to condemnations of state land. City of Tacoma, 121 Wash. at 

453; Roberts, 63 Wash. at 576. 

The following excerpt from Nichols on Eminent Domain is 

instructive: 

In view of the fact that the general rule denying the rifht to 
take property already devoted to a public use[ SJ is 
predicated on the theory that the existing use is thereby 
impaired or destroyed, the fact that such use will not be 
materially impaired or destroyed is sufficient to take the 
case out of the general rule. If the physical conditions are 
such that both uses may exist simultaneously it is 
immaterial that some inconvenience may be caused to the 
original user. 

This exception to the public use doctrine has been called 
"compatible use," or "consistent use." The compatible or 
consistent use exception will apply even if the new use 

15 The "general rule" being that the condemnation of such lands is not permitted unless 
authorized expressly or by necessary implication. lA-2 Nichols on Eminent Domain 
§2.17[1]. 

-10-
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causes the previous user some inconvenience, so long as 
the two uses can stand together. Under this exception, 
general condemnation authority is adequate to permit a 
municipality to condemn property of the previous public 
user. Therefore, it has been stated that the public use 
doctrine does not even apply when the proposed use will 
not destroy the existing use of the property or interfere with 
the prior condemnor's use to such an extent as to be 
tantamount to destruction. 

A particular public easement may be imposed on land 
already subject to a different public easement without 
express legislative authority if the exercise of the second 
easement will not interfere with the exercise of the first, or 
if the amount of land taken is not enough to impair the use 
of the remainder for the original purpose. . . . Thus, a 
taking of the right to maintain telegraph poles and wires 
along a railroad right of way or a turnpike may be effected 
without express legislative authority. 

lA-2 Nichols on Eminent Domain § 2. 17[8] (citing, e.g., City of Tacoma 

and Roberts). 

The trial court's and Court of Appeals' application of the standard 

of compatible uses here was proper. There is no factual record upon 

which DNR can claim incompatibility of use, and condemnation is 

permissible under the Legislature's express grant of statutory authority, 

even if the lands are currently devoted to a public use. City of Tacoma, 

121 Wash. at 453. 
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3. CONCLUSION 

DNR argues policy, not the law. But, that policy was fixed in 1930 

when the people of the State determined that the priority of rural electric 

service demanded access to public lands. That policy is of no great 

surprise in light of the extent of public lands in this State. 

The law is clear. DNR may be concerned with opening the 

"floodgates" for condemnation cases initiated by local governments 

against state lands, although it can point to no instance of such "flooding." 

The people of the State and the Legislature have determined that DNR' s 

easement management does not override a municipal entity's 

condemnation authority. Initiative to the Legislature No. 1 (1930); 

RCW 54. 16.050; RCW 79.36.580 (easement process not exclusive and 

does not affect condemnation powers). The Court of Appeals' decision 

should be affirmed as to the PUD's authority to condemn the school lands 

for the Methow Transmission Project. 

However, for the reasons set forth in the PUD's opening and reply 

briefs on intervention and in its request for cross-review, this Court should 

reverse the trial court's decision to allow Conservation Northwest to 

intervene in this limited, in rem condemnation proceeding. The Court of 

Appeals improperly declined to address this issue on appeal, even though 

it considered and addressed the arguments of Conservation Northwest on 
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the PUD's condemnation authority. The matters presented are largely of 

first impression in Washington and require clarification from this Court. 

RESPECTFULLY SUBMITTED this 12th day of December, 2013. 

LAW OFFICE OF MICHAEL D. HOWE 
Michael D. Howe, WSBA No. 5895, and 

FOSTER PEPPER PLLC 

~~ P. Steph n DiJulio, WSB No. 7139 
Adrian Urquhart Winder, WSBA No. 38071 
Attorneys for Respondent/Cross-Appellant 
Public Utility District No. 1 of Okanogan 
County 
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tnin kinds .o.r public utUtt.ie~; ·:pro~ 
viding methods of payment there~ 
for; and providing f<H' the creation: 
<>f local assessment distrit~ts by, 
and defining,, prescribi.n.g and reg~ 
ulating the pow!;n·s, dutie$ and 
.government oi, such utility (Jis· 
tricts. 

Be it e11 o;cted l)'!J the Legislature oft;h.e 
State ot wasilfn(!ton: · · 

SECTiON 1. The purpose of this 
aet i.s to authorize the estfthlishme:nt 
of public 1JtHity iliatricts to corlsetve 
the watel' and power resources .of the 
State of Washington ror the benefit of 
the people thereof., and to supply public 
uttHty s~ncvice, indud.ing water and 
olect.riclty for an uses. 

SF:e. 2. 1\ftmici.pat . corportition$; ·to 
be lmown .as public uHUty dlstrlcts •. 
.arehe.reby authorized to.r tb.e pUrposes 
{if this ~wt and may be eeta.hliS'hed 
wlthin the lim.its of. the State ofWashw 
ington, as provided herein. · 

Smc.. 3 •. At any general el<:>,ction the 
Board of County Oonnni.ssioners ota.ny 
eounty 'in this state may, or <m petition 
of ten (10%) :Pel' qent of the qualified 
electors ot such cou.nty, 'based on the 
total Y()te. ca.st in the last general 

county election, sllali, by tes~luhoni 
$Ubmit to .fhe Voters .of such. county 

. the. proposition 'of creating a. publle 
lttilit.;v district which shall be coex:. 
tel'tri!lV\\i witlf the, llmita of intch county 
as no.'* or hereafter ~stabUahed, ·. such 
petitio;n sltaH be filed with the QQurity 
AMHor •. 'who. shall' w~thin,·:fttte~nday~ 
examine th(J aignatur~:s thefeh£ arid 
certify tiftlie sufficiency or'insum~lency 
thereo1,. and few such purpose the 
Count~' Auditor shal1 have acceS~;i to all 
retiat:ration books: ·~n the possession of 
election officers within . such county. 
U suc:h Petitio'll be found to be tiisuf~ 
ficient;:'Jt shall be returned to th-e. ner~ 
~ona flltng the same, who :r:na)' amend 
or add names thereto f<w t:eri days; 
wheti · th~ eame shall be returned. ·to 
the Chunty.·.Auditor, whO s,haJl h3.Ye an 
additional ftt.tcl.eu diws to· examine thli 
same and attach his: C()rtfficate thereto. 
No pereon l;iaving signed such Petition 
shall be allowed. to ·withdraw his ~tfill.le 
therefrom , after t.he· .tiling of th.tl s<i.me 
·with the County Auditor. Whenev~.1· 
such petHiol:l $ltalt he cm·Hfied to as 
sufficient1 the Connty Auditor . !!!han 
forthwith b:atismif the sa:tne •. tog~tln~~· 
wit.h hl.l> ·ce.rtltl6at~ o.f sUfficiei1cy at• 
t.aohed t.hereto, to the Boah'! ot County 
Cbl'nl:l1Jssioriersi who shatt tht'if€iupo)l 
imme<1httely transin.it such propos.!· 
tion to· the Electi<m Board of such 
count.r, a..nd it · s:P.all he the. duty ()f 
suc1t county election b.oa:rd to submit 
such proposition to the voters at the 
n.e:xt general e·l~clion. The nott~~e pf 
the .electiml shall state the boun•;t. 
aries of the 'propose<l public utility 
diistr:lct and the object ot su.ch el~ctiou; 
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held under the provisions of this: aqt 
for' the time and In the manner and 
form provided by law tOt d,t:yf s<;bool 
district and, t1o1·t distdct elections. 
Wbehever in the judgnie,rit of the, elec· 
ti.on board of the cioun.ty arr emergency 
e:ifsts:, and su,ch board ia' .i·eqtlested,• so 
to do b)' a resolution of the pUblic 
utility ,district commissiqn:J it may call 
a special election at any fi.rhe in ,such 
public utility district, a:lid at sucll 
special election <said bo!itd nut;y Mm• 
bim~. unite or divide preclncts 'for the 
purnoae of holding, su~h ', stH:Jcial elec· 
t1on, and every SU()h special ele,ctiOlll.>() 
cal1ed', shall be conducted' and notice 
thereo,f given in the J:uanner' pr.ovided 
by law. , 

The chairman of ,the board of 
county com:tnissioners, th~ county a1.+~ 
fHto.r a.nd lhe prosec:uting attorney .c;i.f 
tlie. county in wllich the electiOli is 
11eld. sluill.constitute an election board, 
for an aloctions .held under the pro-
1ristons of this act: an.d it shall be the 
auty oi.' such board to provide pollhlg 
:piacee. for holding electtons l.lnder this 
act; to ·appoint the election officers, to 
provide their cotnpenstition, to :provide 
ballot boxes, aml ballots or voting ::tna.~ 
chtnes., poll books and tally sheets, and. 
deliver them to the election p:tnc~rs at 
the polUn.g:. pla.ces, to· publish and post 
noti<:\iis of ettlling suoh elections in the 
manner proYided by law, and. to ap. 
portion to thEJ public utility d.istrict its 
111hare o.f th~ expense of holding. such 
election.. · · 

Tlie election <'ttll<!~u·s aJJPointed by 
the election boat+d of the county .shall 
conduct . auch elections .·.and shall rci· 
ceive an.d (lepostt :batlots cast thereat 
in a, separate ballot box} and shall 
count said ballots and. :nu\ke . returns 
thereof to. the election . boa.rd of the 
co,unty, which board shall c.ona:titute .a 
can;ra,r;sing board· fot· :;.Jl elec{ton$ held 
under th(!; provisions of thi.s · act. The 
manner of conducting aud voting at 
elections ttrider thi~ act, opening imd 
c~Iosing of polls, ll:eeping of p,oll lists, 
canvaasi.ng the votes, declaring Ute, re~ 
suit, and certifying the returns~ shall 
he the same as provided by the general 
election i!n\•s gover·ninK the election of 
state and cou,uty offi.cers, except as 
otherwise. provided in this act., 

· The publie utility <:li~triqt connnis· 
sjon shall cerUfy to' the electio.n bOard 
a list of f>tl'ices to be filled at .any elec,; 
tion · to be held under the pro.via.ions 

of tb.la acti aud such commission,, ff. 
it desirGS to subm:it ,to the voters Of 
iwch . public.·· utilftt district a.ny propo­
sition fot their approy~l or adoption. 
or :tejecti6il, at ~:try election h.eld un,det' 
the provisi.o:i:ts of this act1 shall ,require 
the secretary ot sue )I emnmtssion ' to 
ce:rtffy . the Sftl!lel tt.r the election board 
at the, Umil and ln the manner and' 
:form :p,ow provtded by law for .t,erti"' 
fytng propositions to sa.,i.d board by the 
governJng boa.rd.s•.o.f cities, t:owns. and. 
port districts, ·· · · · · ·· 
· ·· · · · Sic. 6. AlllJUbUc utllity district~ 
organized un(let the proviSions .of this 
act shall hav.'E\ power: · .. 

{a) .To inake a stirvey of lly{lro­
electric po'We.t1 irrigation. and domestic 
water supply resources withi11 or w.lth~ 
out the, district;· and. to compile (H/tnw 
1rrshenslvemaps and plans sh(lwin:g the. 
terrltory that c:au be most economi· 
caHY serted by the variOua rc,':iources 
an<l utilities, the nattiral ord¢r tn 
which t.l:lJily shoulcl he devalopeq.~ aud 
bow they u1ay be joined and C•O·Ot"· 
dinatllld t6 nialte a complete and sys. 
tematie '''bole; . . . · 

(b) To 'Construct, co:ndem.n . and 
purchase, mrrc:hU.se .• acqtt.ire, h:iase:; add 
t61·.malntah11 ··opera te,1 develop. an.ct reg~ 
. ulat~ au lands .•. property, :properb• 
rights, wat.ef, water . 'tights, dame, 
dltches .•. :fiu.mes, acqueducts, pipef1 and 
,plpe Jines, Water power, le~lill':lS, eaSt;· 
ments, rights . of way.· franchises. 
pla,nts, plant faeHities and sy~tems for 
gen eratiug elo¢tric enei•gy by water 
powe.r, steat:rl· or other methods, plant, 
plant :t.ac,ilitit:113 .and sy1*~'m.s for deYel~ 
oping, conserving a.Qd o.ist:ribatlng. 
wat~r tor d()tn.estic use and irrigation. 
bu.ildings, structures, poles ax1d po,le 
lines, and ca:bles and conduits and' any 
and aU other facUHie.s, and to exercise-. 
the right ot. etnfnent domain: to .. e:fw 
feetu~:tte the foregoing purpose$· o:r for: 
the aoqubdtlon !!l.nd danlaging of th.e 
same or property of any kind. appur~ 
tenant thereto, and for the purpose of 
ac.qul~i)lg the rlght to tnake .. physical 
connection W'ith pla:nts and plant fa"' 
cmues .>of. :any and aU persons, cor~ 
porations and :m.unlclpallties, and .such 
right of· eminent domain shall be 
exercised and. instituted pursuant to 
:resolu.tl.on ot the oom,misaion and con­
ducted ln th~ same manner and by the 
same procedure as ia or may be pi'o·· 
vided bv law idr the e:tei:ciae of the; 
'POWer of eminent domain by incm-
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poratecl clUes and towns of the· State 
of Washington in the. acquisitiot~ O'f 
like/ property and property rights~. rt 
shall be no defense to. a condemnatio.n 
proc.eedlng her~.m::Uder that a pot·t~on of 
the electric current generated .t'ir sold 
by such public utility dl~trlct wm be 
applied to private. Ptll'poses JH'Qvided 
the principal uees. intendod are· public: 
Pro·vi .. dett, That n.o public utility owned 
by. a city. or.to1vn sh~ll 'IJe. condemned 
here.und~r, and nonl:i shalLbe purchased 
wtthout submission of tne qU.estlon to 
the voters. of t.he utilily district. In 
any eOnd~timation proceedin~ uus\er 
this ad, the court sh~H silhrii.it t<i the 
jury the values placetl ui>Oil such prOJl~ 
erty by the couuty assessor .or· other 
taxing authority, for ta:xat16n pin~· 
poses, and ln .respect. to p1•crpe:rty, 
olanta ~l,.lld, facilities of p{~rs(lus ftlld· 
corporations using Jl'UbH.c' llig.h:wa:ys·t'or 
the furnishing of pui,)Uc ser,viM with· 
ont Jra.nqhi!,1es, !;!hall r.oh$1d¢:r hr de" 
te&'nlin1ng 'tll~ valu.e the.t'lilo£tbe . fa~t 
that such property. plauts.aJld facilitie.~ 
are su):lject to. be removed from such. 
li.ig.!1ways by r:eitS:ori of b~ing so oJ:)er~ 
ated without such franch.tse.s. 

(c) To construct, pllrchase~ con" 
d.cm~ and purchase; acq:Uh•e, ndcl t.o.; 
ma.lntaln, conduct and operate water 
works ati.d t!Tigation plants' aud s·ys• 
ten.ls, 'Within or \"llthout its Umit!>, fo:i' 
the PUI':Ptlse oe f.u.rrilshlng. sucll publici 
utility .. diatrict, and ·the inhabitants 
thereof, and a.ny ot.her person~. il1clud~ 
ing public au d. . privat(;l corporations 
wlthJJn or wtt:hmit its limits with a.n 
ample supply of wate1; for .an uses. and 
pur);lOses. publ'lc and private, iilclucUng 
watm· power, domestic use a.nd ir:rtga· 
tlotl, with full and (;IXCltistve authol"ity 
to sell a.nd r~gu.late antl .control the 
use, dlstribttti.ou and price tli~Teof., 

C<'O To purchase, wH:hh1 or wlth~ 
out it.s limits, electrJc ctirre1l.t: .fot sale 
and distdbution Within or. Witl10Utits 
limits, and to construct; condemn and 
purchase, purchase, acquire, add to; 
rnaintain, eond.ttct and opera.te worka; 
plant.s, transmission a·nd distrib.ution 
Un es and £acilitie.s. for generating elec~ 
tric current. operate.d either by wai.er 
power,. steam or other me.thods, within 
or without its limits; for·· the purpose 
of furntshJng sa.id public utility dis· 
trict,. and the inhabitants thereof and 
any other persons, including public 
and private corporations. wlt.hl.n or 
without its limits, w·ith electric cur-

rent tor a.Jl UsHs, \\'tith full and (IX· 
clu~lve authority to sen an<l regulate 
a..nd (:ontrol the use, 4istr1huti~)n, rate:s; 
servlce; cliarges .arid price thereof free 
from. the· jm'lsdlction and control ofthe 
dh~ect6r ot pub!H.: '\vorks and divis.fon 
of pul)Uc ntUit!es., in all things, to· 
gt:.ther witl1 fhe right. to pUrchalh~, 
handle, St;lll or. le13,.se · motors, lamps, 
trari.sfol'Iners and any .. and all .other 
kin.ds. of equipment ai~d accessories ot. 
ev<~ry nature and ldnd what$oever 
necessarY and CO~lvenlent for .~he use, 
distribution · u.nd sale the,reof: .. Pro· 
viderl, That the Mnm:d.saim:t . shall" not 
supply wa.t.er to a ptiv.attjlt owned 
ut,mw tor the prodttction ·of el¢ctl'i<l 
energy, and rua.y :~uppJ)i, !l!re~tl~· or 
indil'(,-t;j,l)•,; ... to privately owneq pu.l:Jli<l .. 
utHhleii which sell i;lcctd<:i eherg~.t or 
'"'a.tC>i· to the lJlthlic, tn) y ot the. :dtrpl.us · 
el~;ctric energy or ·w·a.ter under Its con· 
trol, an(] co.ritracts therefor shaU not 
extend (1'\rer: a imH~et' period thauth:ree .. 
· (3) yea:rs: Protliae<l. That itnm5t at 
'aU tlmes firstniak~a<lequate pro"i'l.ston 
for the · :needs · (.lf the district, both 
~ctua.l and.. lJtos~ecUv~. . . .· ... 

. ((l) And for the pn:rt:)oses · afore­
sttic1 it $hall be lawful .for any public 
tttilit~; disfrl.ct so orga.nlzecl ·to take, 
condemn a;nd nurchaee. put'chase, and 
at;:quire any an<l. all public and prhtate 
Jl'rOlH;~rt:Y. franchises. and .. property 
rlgMs, iMludt:ng. state, county arid. 
sc:hool!it.nd.lii., and property and Uttora.l 
and water .r.ights, tor any of the pur· 
poses aforesa.ld. and for ra.Hroa:d's, tun­
nels, pf.pe lines" IUJ,Ueducts, tra:nsmis.:. 
sion Un~o. and a.ny and all tither fa· 
cUities necessan~ or con venlent, ari.d, .hi. 
connect.h:m · \\'ith the ~onstruction, 
maintenance or o·peration, pf. any r;ucl't 
·ut.Uitt or utJ!Hies, to acquire hy pur· 
chase. or. (.l(lndemn:.ation and purclurse 
fhe right to ·divert, h:tke; retain. and 
in:tpoiind .an.d t11iie wahn' from or tn any 
Jake . Ole watercourse; regal'<lltise. of 
·whether such lake or vtat:ercou.t·se or 
the water th:e:reln be pul.JHc .. ot private, 
navfga.ble or non'navigable, or held, 
o'ivnetl or used by the state, or any 
subdivi~i<)n thereof. or by any person 

. or corporation for any ·public or private 
use .• p:roptie.tary or governmental, or 
any under,fiowlng water within. the 
state; and such public utUity district 
is hereby authorized and empciwered 
to erect and build., within or wfthQut 
Us limits, dams or other works across 
any river or watercourse, or across or 
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at. the outlet of f-l.llY la1H!r ut:r to and 
above high water :rrtarlt; .· and, tor. the 
purp(H3e of constructing or' laylng aque~ 
ducts 6r · pipe. ·lines, da.ms · ot · ·w'ater· 
works or other necessaiy ~;~thlcti.u·.e.i). 
in storing, retaining a.rid distributing 
watf:',!r as above provide.d, ox tor ~ny of 
the PUl'Poses proVideq. fen• by this act; 
sttch public utility distrl.ct shall ha:ve 
the .right to occupy and . use the beds 
and shores up to the high water mark 
of any such la.lt:e, rlve1' or watercourse 
and to. acquire hy Plirchase or by co.n• 
demn.auon and purchase; or qtherwis:e, 
any water; water· rights;. easainerits or 
privileges named in this act or neees• 
sa:r:y for any of said I)urp0ses, and any 
such pubHc utility distrfctshall have 
the. l'ight to. acquire by purchase or 
coudemnatlon·and · p\Iichase't .or·other· 
wise, an>" lands. ];il'operty o1• :PriYile.ges 
necessary to be hri.d . to protect the 
.water · supp:ly of auch. public, utility. 
district. from pollution: · .Pro~f.<te(t, 
Tha.t sltould private .. proparty he neces­
sary for any such pnl'tJO:Ses, ·or f6r 
stodn.g 1.vatet~ above high ·watel' rrn:u·k, 
iil1xc•,b pubUc u;Htty· district. nlay 90h" 
demu a..nd. purcha.s~:,r or l)u:r<::haf:l~ and 
a¢quire. · euch :Private :tH'opert:V. .~htcll 
public· utility distri.ct .sbaU have the 
power to buHd and J:.tittintain inter·U.e 
lines connecting its PoWer pla.nt and 
distribution system With the power 
Pl~:tnf an.d distrilmt.ion · :Syf;tem own~d 
by any other public utility (Hstdct,. ol' 
nrrinictpal . c.orpMatJon, . or to com~ect · 
with the pO\\'e.t; plantJ a11d 'distribution 
syst~ms owned by any· fuut1lclpal .cor• 
pora:tion i.n thill district, and from any 
such inter·Ue line to sen .electi'ic energy 
to any individual, or public utility dill!· 
trict, or o.ny city or town, or other 
corpotationst public or private, and, by 
means of transmission or pole ltnes .• to 
comtuct electdc energy ft()m the place 
of production to the point ot dietri­
button, and to construct and lay said 
aqueducts, pipe or pole ltneaf and 
transmission lilies n1ong and upo:n 
public hlg,b ways, roads and · streets, 
a.nd to ccinde:n1n and. pur·chase, pu:r•· 
chase or acquire; lands, franchises anu 
rights of way 11ecessary for the. &arne. 

(f) To c.on,ti'a.c.t indebtedness or 
b()J'row money for. corporate purposes 
on. the c:redit or t:tie cot·poratlon or the 
revenues of the public utilities thereof, 
and to issue . general obligation. or 
utility bonds therefor, bearing interest 
at a rate not exceeding six per cent 

P.er.annutn, payable.semi-anrmaUy,.said. 
bond£!. n9t to, tie so.lct: tor l~ss than. par 
.and accrued interest; to tn'rrchase wlth 
sttrpltts fundsi · local utility district 
bondf;: ot districts creatqd bj• the ·eol'l:.i.· 
missitn1 and sell the satne glving praf­
e6.1nco to resi.dents of the d.i.strict, and 
to create a revolving fund to lnanre 
the prompt payment of a.U Weal titH]ty 
dlstl'ic.t bonds. . 

(g) To raise :revenue b1 the levr 
t>f an ann:u.al tax ori au t~:xabie' prop. 
erti 'Witl1ttl such>puhlic utill.ty distrtd 
not exceeding two nii11s in any Q.ile 
year. eXclusi-v~e ot i.nterest. a'ttd re: 
dempUon for. general obligation l1onds; 
The Oointnission. shan prepat(l a. pro· 
posed budget of the contemplaJed firtan. 
cial tram.mcti.on.s f(n• the ens.utng year 
and· file. the . .same ln the recot'<lii5 · ot the, 
Comnlissi!;m on ov before : the first 
Monday In Septetnbel'. . NoUee of th~ 
tllJng <>f s.ai.d Pto?oseq budget a:nd the 
date and place of .he!irhtt(oitthe s~me 
shall b$ publisbed for atleast two con· 
si:wuUve ·week~ rn.a 11¢WspaJHOlr printed. 
and of gencwal (tb~culation in . s.aid 
county; On th~i nt$L Monda>' .in . Oc· 
tpber, .the. ·commission ~(;han· hold a 
·public hearing on· said JWoposed budget 
at which any taxpf:tyor :ma,y appear nntl 
be hea.rd against the whqie or any 
part 6.fthe propose<l.;b\tdget. Ul}on the 
con.cluwion ·of said. hearing, the Com­
mlsslon shall, b~r resolntion, adopt fbe 
budget as ~ftnaUy qetermi.ned, and :fix 
the -fi.naJ a1;noinit of ('lX,Pen.d1tures for 
the .:ensuing yea.r. Ta;xes 1evie;d hi the 
Ci.nnmi!i~5lott ehall. be cert:i.fl.ed to and, 
oolle<:tted ·by the proper county olllcer 
of the . cot!Uty in . ·which such public 
utility dlst:rlct is .located in LhEi .sa,me 
manner as is or may be provided by 
law for the certi,fica.tion a:nd coHection 
of Port District taxes.· The Oonnriis~ 
sio:n· is ~uthorized; prior to t\Hl' receipt 
of ta:x:es raise.d by levy; to bonow 
money 6r issu~ warrants oftlle distrH:t 
ilr.a'nGcipatklrt o.f the revenue to be de~. 
rived by f.!UCb diEitri<:J fJ'Oltl the levy. Of 
taxes for the purpose of such disttict, 
a:nd l'.mcJi ·w.anants shall be rede~med 
fi·om .the fir·st money avldlable from 
such taMs when conc.cted, ... and such 
warrants slulll not exceed the· antfCf .. 
pat~d revenues of one year, and shall 
beat intin:est at a rate ot not to exceed 
aix per cent per annum. . 

(h). Ttl e:titer into any contract 
with tbe United St.ates Governmeoti or 
any state, munxci'j:laUty or other utilfty 
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district, or any department .. of those 
governing bodies, for, car1·yirig out any 
of the powers authorized by this act. 

(f) To aqquire by gift, devise; be­
quest, .lease or Ptll'c,hMe; l'eal and per­
sonal property ttecessary or cmivtmien.t 
f61• the purposes of th~ district or any 
local district th<n'eiti. 

(j) To n1ake contracts. eh1ploy 
engineers, attorneys and . other tech" 
nical or Pl'Ofes!\llonal · ass'istance: to 
print ~.n~l publish infol'niatl6n or Hter· 
ature and to tlo ali othe1· things neces~ 
sary to carry out th~ provis.tons of. this act ·· · · · · · · · · 

The~ pubJ!c utility dist.rict coti'iinls~ 
sion shall appofnt a m(tnag:er,. \Vho 
shall h~ appointed .. for. au indefinite 
HuH~ and be removable at the. will o·f· 
the Comu1is.si6n, Appointments . rind. 
removals shall be' b;t resolution, i:ntr~J~: 
duced at a regula1·. ineetinir and 
adopted at a subsequent regula!' me.ol­
ing by a majoi•ity Yote. He shall . re, 
ceive auch. · salary as thE.\ Cornmissw:u 
shall fix by l'Bsol utiou. · · ·· · ·· 

The manager shall be tbe clllef 
admlulstratiYI.'!· C~ffteel· of the .. pu.blic.uU1~ 
Hy dish'i<lt, aml shall hav.e <1oritl'oloC 
a/;hn intstrati.Yo functions of. th$ dis~ 
trict~ and shall llt\: respons.ible' to lha 
Cmnmisliioll fnr the effici(mt ad.mir:ds-· 
traUon of an the affairs of thedistrict 
placetl iu his ~.harge. Jete shall. be a.n 
ex.pel'leucetl executive with admini~· 
trativq. abilit;y. )n c.ase Of the a13SC11Ce 
or ternpora.ry disablllty ot the · nllim, 
agel', he slum, with the a:ppt;o\•al ·of 
the presid.ent of th\0\ Comrnh~l5i(itl, dN:li.g~ 
nate: stmH~ coinpetent pers1Jh as acthtg 
manu gel'. 

~rhe manager tllmll he eriHUed to 
attend all .moettrig:a of the Com.mission 
and Its uommttteos; and to take part 
in the discussion of a11y matters per· 
taintng to the clutles of his, depart·• 
ntant, bu.t shall lto:v9 no' ''ot:e. 

The Public. ut:.IHty district Man­
ag£n• sltallli.aye powe~;, a!ul it eha.n ·be 
hl!~ duty.: · · · · 

To carry out the ordtu:s of the 
Commission:, and to see that aU the 
la'!vs of the state pertaining to nm.ttfirs 
within the function~ of his depart·. 
rneut are duly enforced. 

To lteep the Commission flll!y ad~. 
vhtt~d as to the financhtl condition and 
ueods of the. district.. To pJ•epa.re .. each 
year, an estimate for the ~usuing fiscal 
'Jrear of the propablo axne:nses of hts 
department, and to recommend to lhi1 

Cotnm1illelon \\rhat development woi·k 
. shottlcl he undertaken, a,nd. :\viiat ax. 
tensl.OtiS and additions; if. iu:iy, should 
be ma.de, th1ring the ensulng fiscal 
yeat\ with an. esthnate of the costs Of 
SUCh de,velopment"-iO!'k1 eXtensioHS and 
add!Uo)1s, To 6:n•tify to Lhe Cm1mHs• 
a ion l\11 JJUls, .. allowances and pnyrqlls, 
inclu(llng (;la,inia. ·<I tie non tractors· .. ot 
public 'vorks~ '1'o r·eci:i1nmend .to the: 
Cotirn\i~::>ion sr;tlariel\1. of the :employet4 
of hl.s office; i,;tnt]· a sdale of saltt:H'es 6t• 
,,.a:goa :to l:Je paid for the ifHferent 
<:lasses of servic.!i\ l'trtg,ttire<t)iy ·the dis~ 
tl'lct; To hire and di:ilcihru·gc~ clal'ks; 
laborers anil other employes UJldet~ his 
direc.Uon. · 'to' pel"fornr snr.h otli<~r 
clnties as may he:. Jmposetl upon hirri 
by l'es.blutfort of. t.h~ Colutiliss.h:ni:, It 
si~a,n· 'be .. 'Ulihtwrul. for·llftrl.toJti~dteaul' 

. conttihut:ton of n1one:v tn a.id t)f ·or In 
· opp.dsitlon to tltj:l elMtioti of an~' (~s;tntli;; 
.du.te for pubH.e utility c~mmlh;sitHler o·r· 
to advocate tir. ·Qt)pose· any su<ih. e1oc· 
tiorr. . . 

fk) To sue and he. sued in any 
COtlt't, of competent. jtll'lSdictJon: 'PffF 
~'idea; That a:n stiits igrdnst tjtq public 
utility distrtct shall be hrought in· th~ 
cou)ity hl .. whicli .the public \itllity dill~ 
tt·ict Is 10f.iat.~·d. No snit: few cU:n11a~~€l$ 
shall he tnr1Jnta'lned a.gednst rmeh lHthlic 
utility dli;tr:lcit .except on th($. M.sis ot 
a clah:ri thet·etor filed with the Com­
mission of su.ch d111ltrict. botnplylng ln 
all respe.¢ts with the terms and re"' 
quit'tln1(1nt~ fqr claims for dcimage.a 
1lill'ld ptU"Btmnt to gent):ra.J law agatnst 
citie('l of tll<'l sec:und elass. · · · · 

(I) By resolution to ·e$ta:bHsb .. antl 
detbt£\ the. boundaries o£ liJNd. · a:Ssess~ 

· ment dlstt'i.t.tlil: to he kno\vh as Local 
Utfltty District. NtL ............. ,, ....... fot the 
distdhutiqu, under the general .t"lu:per'­
v'isim:l and contro.l of the ComnHs.l:ilon, 
o!··'''<lter .for .domei>tlo use.·atid (:ot;J ·· ir­
rigation and (o~·) ·electric Qnergy, ari.tl 
in Hll;e !l'l!\"l1ner. to prov.ide fot; ·. th~ .Intr· 
chasiti,g, · ell' .. other\viae }iG,(JUlrlng, · · br 
c.onetruc.Ung· arid equlppbig···ctt5trtbu.~ 
tlon s)'ste.ms for saidpui·pom1s and 'for 
·extensions and hGtterm.on.ts fber(fbf, 
and to levy and collect in acco1;dance 
with the special benefits conferred 
thereon. special assessu).ent.s and re·as· 
sessuumts on property spc.cially. bene­
fited thereby, .for p.uying the cost and 
expense o.f th~ rsan)e, or any portt<ms 
thei:eof. as herein pro'i'lcJed, a.nd. to 
issue local improv(Jmi'\nt bonds and 
(or) warrau ts to l;le l'(!pa!d ~'·holly or 
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itt part by eoll4:1ction of. local lmtmrve­
tnent asses~>.:rnents, 

The Commission shall, by :resolu­
tion, establish the m.etbod of proc,edure 
hi all matters relating. to local utility 
distriCts. An:.' public. utility district 
ma.y dt!termine by resolution what 
work shall be done <:ll~ impto\•e:tnents 
nla<l~ at the experi:s.e,. ill,; whole. or in 
part of the property specially benefited 
thereby: and to adopt and provide the 
rm:umer, machinel'Y ~ind :PJ.'OC•e$dili.gs in 
any way relating to the malting and 
collectfng as:sess1M11ts therefor <in :pur:.: 
sutuice of this act. Ex.ce:Pt a,s herein 
othenvlse . provided, 61~ a.s may here~ 
ttfte.r be set ' forth by resolution, au 
n1atteri:l and proeeeclinga .rela.tlttg.to.th~ 
locat utility district the levying and 
collection o£ asses))lme:uts, the issuance 
and redemption of heal irtlprovement 
warrants and. bonds, and the entorce~ 
n1ent o.f local assessment liens here· 
under, shall be governed., as nearly as 
may he, by the hnYs 1'elating to local 
lnrproveme·nts for cities or the first 
claM: Proviclecl. That :no protest 
<.tgainst a local utility dishlct improve~ 
mont shall he recei.ved by the Commie• 
sion after twe.h:e. o'elcick noon of thfi 
day set for hearliHfi. . · . · · 

. Any l.mproYament authorized. by 
this act may be oi·d.ered onb• by resol:n· 
tion of the Commission eiih<w upon 
petition or resolution there.f.OJ\ ~·when· 
ever a petition, s;igned by, ten per cent, 
of tlw owtters of land. in the dlstrict tO 
he therein des(lribcd~. s.hall he tlled w! th 
the Commissi.ori, asking that J.M :plan 
or i.mptov~ment therel,n SiiJt forth be 
adopted and ordered, and de.fining the 
boundtu-!es of a local imptovci,ment dts~ 
trlct to be,assessed iil whole or in part 
to pay the cost thereof, it shall he the 
dnty of the Commission to fix. the 1:late 
ot bearing on such, petition,. and give 
not less than two (2) weeks notice 
the.reof. by publtca.ttqn, The· Com~itis· 
slon .ni!);y, In its discreuon,. deny··such 
pe·Utlon. or ol'·der the improvement un• 
l~s~ a majority of the·owners of, lands 
in said di.strtct sl1all file prior to 12:00 
o'clo<:k noon of tht;? day of said hearing 
with S(lcn~tary thereot a petitiot) pro· 
testing against said tmprovement; and 
U the Cotnmi.ssion shall order ihe iro· 
provement, then it may alter the 
hou.ndarl<~s or sucli proposed district 
and prepa.re and adopt detail plans of 
any s.uch local· impl;ovement, · dcdafe 
tlle estimated cost thereof, "what pro· 

:Portion of such c:Oat shall .be bol'lie by 
such local itnproveri1ent diatri{)t; and 
what proportion of the cost, if any1 
shall be borne by the entire Pl.lblic ntll· 
itY ·district.. Whe:he)fel' ·such a petition 
sigried by a. maJority of the landowners. 
ih such a propo's~d local improvement 
distdet shail be filed with the. C&:inmia• 
slo.n,. ·. aBldn:g · .. that . th~ lmpi~6v€l1ri(mt. 
th~rein, .des~ribed be ordered', thti Com:, 
inisr;io11·. shan forthwith fix a (late 'for 
hearing on saJd petition, atter \Vhjch 
the Commission must, by. resolution. 
order euc~h in:nrrovem~11t; anclmay alter 
the bourdJ.atiGs of i;~'d:ch pro;pos,ed dis·. 
trict, pr«pare- l!l.nd adOpt such tri:lprove­
nHmt, prepare and a.dopt detail. :l)lans 
the1ieof, declare the' . esthna;ted . cost 
thereof, whitt Proportion of ~nell :.cost 
shall .. l)f;i borne l:;y suc.h prop.o.Sed local 
improvement district,· and what pr·o· 
portiori of tlie c.ost. if any, slwll be 
l)orne· b)f the <tnti:re public utlHt:f dl's· 
trict• a.nd pl'()Vide the general fttt'ids 
th(;l:reof to l.H:1 a.ppliecl thereto, tf f;l.ny, 
acquire aU li'md$. and other PI'ope:rties 
therefor~.· pay au· dan1agel'i· ca u~ed · the:rec 
b'S', and . .commen.ce tn the nlitiie. ot fh!;.'. 
p\lbUC :utility d.istxict · suclt em!neqt: 
dohlai~t tn~oc:ee!Jhtga arid supphrntel1~al 
as.seaetn(in ta . or re·aSSl:lSament proceed· 
ings· to pay all emine.nt d.oma:in awards . 
as· may be necessaty to. entitle saJ d. dts· 
t.rict to proceed wit.b such ''<'Ol'k, ~md 
shall . therea.fter proceed· .··with s.uch 
work, and shall malte and file· with the 
County · Trea.su.t·or · fts ~·ou levying 
apeci.al. assess:nients b:r the .. a,mt:hint. to 
be· pa1d by $P·¢cla1 • assessm(;lrit agairi.sf 
the prol)el"tY sittiated wit.hiri suclllricsJ 
irn.provemeut, ·. dlst;t•i¢t in l)l~opor.·tiQn to 
the spec1a:1 ben~fits to be' dertv~Cld by 
the. property in such lqe~l · iu1j:)rl;)ve.~ 
me:O:t. district tro:m such improvement. 
Be·fore the approval ot suc'b, roll,. a. 
notlce shall be P'tlblished ten (l{l} days 
stating that such roll ls on file and 
ope:n to lnspection: .. in tl:ie· om.ce . of 
Secrettu•y of tlHi distri<:t, arid :llxing a 
ttm:e ttot less th.al'l fifteen (15} liOr 
more than thirty (30) days ft•om the 
d!lte of the first pUblication Of ~U(!b 
notice~ '\\'ithin which protests must bH 
tiled witl1 s~cretary of said. di.stdct 
against n.n.y assessments sho\•:n there· 
GU, and fixing .a, time· whe:ti a. beai·iug · 
shall l>e held by said Commission on 
said protests., After. such hearihg the 
Commission t:nay alte;r any and all as· 
sessments shown on such roll and ma.y 
tbent by resolution, apptove ·the .same, 
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but if any assessment be raised, a new 
notice. similar to such first nottce, shan 
be given, and a hearing had ther(loon. 
a.fter which final approval of .sn.ch roll 
may be made by the Cqmmisslon. Any 
perso.n. fe.eling aggrieved · by su~h. as• 
sessments shall perfect an· appeal to 
the Superior Court of such county, 
within ten (10) days after stich ap~ 
))roval in the mannel' now Pl'OYld.ed by 
law for appeals. from assessments 
levied by cities of the firat claJ~s in 
thls state. Engineering~ o,ftlce and 
other expenses necessary or incident 
to said. 1'i:nprovement shall .be borne 
bY t.ne pubUc utility district: P1'0• 
11i.ae<l, That where any muntdpal cor· 
poJ•atJo.n inoluded within e.uch pul;Jlic 
utmt~t district already 9\Yn$ or . or>er· 
at{la a utility Qf Hke cbaJ~Mter. for 
:which such assesirments are levied 
heretmdel'; then all sti.eh eng·!ne¢ring 
aml other expenses mentiOl1Cd al:mve 
sha.il be llorne by the local assessment 
district. . . . 

Whenever a..uy itnvrovement shall 
be ordered hereunder, paylnEint · for 
'Which shall be mtHle in. part' fJ'Otn as· 
seBsments against property specfa.lly 
benefited, not more than fifty per cent 
( 500t) of the cost thereof shall ever 
b~ borne by the entire pubUc utility 
distrlct, nor shall lUlY sunt .be contrH:r­
uted by it to any itnp:rove.rnent a<:· 
qutted or constructed. with Qr by a.ny 
(lther body, exc~led. anch amount unless 
a majority of .the electors of 1ninh dls· 
trH~t shan consent to or rati.fy th<li 
making of such ~xpeuJlitu.re. 

(m) It is .. and sluill be lawf't1lfor 
any ·public utility district orga..nJz,ed. 
here'tii'Hler to sell and convey al.l: the. 
W<il'k!'t, :p1a.nts, $ystems, trtmtles. ri~d, 
pr<>:Perties · authorized bi this a,ct and 
owned ·lJY it after l)roc.ee(ltngf:l had ns 
required by S<~ct1ons 9512; 9519 and 
9514 of Remington's Compiled Statutes 
of Was.hlngton: Pt"Or.~·l<le:rr, Tbat,three· 
fifths ( 3/5) of the· votot,·s voting; for 
such sale, in liim of a majority, isball 
be micessary. Public utUtty dJstrict.s 
.shall be .heltl to be municipal corpora• 
tions WitlHn. the meaning of salq ·Sec· 
tions aml the commission of · such 
pU:bHo utility di.strict · sllaU be held . to 
be the lagil\lla.tive. body within tlte 
mea.tllttg of sal.d sections, and the pres. 
ident . aitd secretaty of such dist.i·ict 
shall have the same powers and per+ 
form the same duties its the mayor and 
city clerk referred to in said sections, 

- i -- '. ------ -····---·--

and the rea.olutions of the public uttlity 
dl.strlcts ·shall be held to· mean o1;di• 
na.nca within th.e ml:Hining< of said r:iec· 
tions. ·· · · 

· · (:nl The Commtsslo):l of each pub. 
lie utilitji ·diStrict may ad6pt tten(tral 
resolutions to carry out the purpo:ses:; 
{lbjeets and provi~iorif3: 6f thi~ act> 

. Smc. 7. Whenever the Commission 
s.ha11 deem It adyisable that. th(f pul1l!<) 
utUHy (lfstrtct purcha:se; pu,rchase .. arid 
<.:ondetrm,. acquire; ot' construct any 
au<:!ll Pttbl:ic Utility, or make ariy a'd· 
ditiqns or betNirments tf\(;ireto,. or et~ 

··tensions the'reOf, the Coininission shall 
pr{lvitle therefor by. res61tttiOni wli.ich 

. shall specify and adopt the sy~teh'l Or 
pla.ti proposed, and (leclal'e. th~ <:estF 
mated cost thereo.f, as near a!;l may .be; 
and .spec1.fy whether gehetal .oriufility 
1nd.ehtedness il:! to be i.n(mrred, the 
amount of Sltch ·. indebtt?driess; • the 
amount of int<~r~st, a:nd. ti:ie, :time in 
which all general bonds Ot any} shall 
be paid, .not to exceed thlrty years.: Jn 
the event the p.roposed ge;11pral indebt~ 
edness to be incnrx;ed wm· 'b1~ing thCt 
indebtedness . of the public utility dis~ 
trict to all .a;nl(mnt ex.ce.eding one .and 

.· one~haU per cent ·· (1',<6%) · of th~ t;:rxahle 
property of tM pnblic utility distl'ict, 
the 'proposn;on of Incurri.iig ~ticlt in· 
debtedness · and the rn'oposed plan or 

· system sh(l.U · be .suhmittetl to ..t1u~ 
cxuaHHed electors of sa!d. pubUc. utility 
district for their assent l:\.t Ute next 
general . eleeUon ··held hi such pu)JJic 
utility district.. · · · 

· When.fiyer the CommisS'i:on' (or a. 
majortty .of the nuaHtil;.ltl voters of sttcll 
public :utility. district; voting at said 
election, 'wbe.n il i.s necessary to suf> .. 
niitthe s·a:,rneto aal.d.~tot~rs) shal.i ·ht'lve 
. aqopted a system. o1• plan for any ~uch 
PUllHc· ut.mty; l'I.S a.f'6tesaid, and shall 
httYe a:nth6riz~d .indebtl.'ldnesstherefor 
by ii three-fifths vote .of .the <rualifled 
voters of such tUstrlet~ votJng at said 
election, genfilral 01' publlc utility· bonds 
niay ba used as here1natter provided, 
Said. general bonds stulll be s.erial. tn 
forru. aJul. maturity and numbered from 
one ttp\vanls consecutively~ · The vari· 
ous annUal nia.turitics shall. conlm<mce 
not later than th~ tenth year after the 
date ot issue of stich bond.s. 'l'b~ 
resolution authdri.zlng the is.smuule of 
the bonds shall fi:x.the rate ot interest 
the bonds· shall hear, said. interel>t not 
to exceed SiX per C'i'!Ut. {6<./'r), and the 
place and date qf the payfuent of both 
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trfct after proeoeding~;~ bad as required 
by s.ecUons ·8909, 89l0 and 8911, of 
Rerufngto.nts · Compiled st.atutes of 
"Vitashlngton, pro'V}ded,. that a ttm. {JO) 
per .cent petition ~ba.JJ he ,stt.ffi.clent; 
and t.nrbllcutiHty diah·lcts. shalllJe held 
to he municipal corporations within the 
mea.n!ng of sai.d secUuns; and the Com• 
mission· shall be held. to be t.he legis· 
htti'Ve body of tlle puhuc utility d·is· 
trlct as the term Jegis.latiV~f bod'!t is 
ua~d in said sections: . FtOitldefl. That 
it!J.J,' SUch C(llisid~tt!tiOl1 llhall in l'l.(l. ~'lse 
attect or i.mpair the title· to . anY. pi'oP· 
erty o"'ne.(l or held by· any such pubUo 
utility district, or. in trust t11erefor. o.r 
any debts, .demands. liabilities or .obli­
gations existing in. favor of or against 
either of the dii>tricts so consolidilt~a. 
o:r any proceecling. then pending: Pro· 
1Jided, fu.rther, TI!at no );JT(ll)erty with· 
in either of tlla former public utility 
districts ehalt ever be taxed to pay any 
or:· the Indebtedness or either of ··the: 
other. eneh fot·me1' distt•icts. 
, . 'Th.e.l~dundaf~~s.otanfl pttbUc ut,U~ 
ity· district may be enlarged ft»d now 
territory inclitded therein;. after pio~ 
e¢edings lia.d as requlred by section 
8894. ofRemingtm:l's ConipUed Statutes 
of Washington: Pro!J·tcled, That a ten 
per cetit (10%) petition shall be su.f· 
ficient; and. public utility dlstl'icts shall 
be held to b~ muni<:i.pal ··corporations. 
V.•ithin the meaning of said ele<Jtion~ 
and the Coin:rhlssion s.hall he held to 
he the 'legislative body . of the p~~blic 
utHity dJstrict: Provtclod, That no 
prop~rty ·wJtbln such territory so . a.n.· 
nexed .shaH ever he taxed to pay . an:r 
portion. o.t a..ny ·ind€btedness of such 
public utility district contracted prior 
to or exi:sHng at the date of such an· 
nexaHon. . . 

In all cases wherein public utility 
districts of less area than an entire 
county desire to be consolidated with 
a pul)Uc. utmty district includlng a.n 
entire county 1 and in aU ca,ses Where 

STATE OF WASHINGTON~.':!.~. 

it is desired to enlarge a public utility 
diatrictincluding an entil~e C(>Unty, by 
annexing a· le!Jset' area than an eritirt:~ 
county; no election shall bi'i 1'et1uired to 
be held in the diat'rict including an 
entil'(l, county~ . .. 

Sr.c .. 11 .. Adjndicathm• of invalid··· 
·lty of auy se(:ti.on, clause .or pa.rt of a 
· s.ection of this act shall not impair or 
otherwise affect the va.1Mity of t'be. a~t 
as a wh<>le or any other part thereof. 

· The rule o.f strlct construction 
shall have no application to this act. 
hut the sa:tna 'shall be llberalJ)" eon~ 
strued, in order .. to earry out the. pm:~ 
pose.s and objects for which tl1!s. ~~t:t 
ia·lnt.ended. 

When. th:is act com11W J:n C'nnfHct• 
with a.ny provision•. Jht.1itati.on t•r ·re~ 
strict.'lon' bi an~· othli)r hi>V, this .act 
shall. w;pvern. and. 0ohtrot · · ·· 

SE<J, ·· 12. This · act shan: not be 
d.eemed or con$trued to repea1 .or affect 
any existing act, or. any·r)art thereof~ 

.·relatingto·.the· C.()nstrucUon,, operatii:m· 
and . malnte.nariee . of pui~I tir ut:m t;fe~ ·by 
irr·lgaUori or wat,er di.stricts or other 
.munict.pa.l corporatiolllh lmf sh.llll be 
.s.npl'Jlemental thereto and · conc\trrerit 
ther(lwith.. No public utility di$trl.ct 
c:roated hereum'l.~rsha.n ipch.Hle therein 
.atl:Y' mu.n.iclpal corporation, or any· part 
thereof, where s.uch nmnicipa.l corpo-. 
:rati{)n already owns ·or operates all the 
utiliUes .het'ei.n. authorized: Pro1ri.cler:t, 
That in case it does not o\vn o:r operate 
all such utilities Jt may be Inc.luded 
\Vithin · such public ut1Uty dls.trict. for 
the purpose of estabUsbJng or ripe'fat­
htg tlHH'Edn such utillties as it: does not 
uwn or Qperafe: Pr-o1;•ldcil. /'tWtfl.et. 
That. no prop~tty situated wnhin any 
i.n·lgaUon or :water di$trlc:ts ·or other 
:municipal. corporath:ms shall Er'\~er be 
taxe.<l or assessed· ~Q pay for !htY uti1· 
tty, or part ,thereof, of like cha;racter 
to' any utility, owned. ot· op.~rated by 
such irrigation·. or water districts or 
other municipal <J6rporations. ·. ·. 

Flied ln office of Secretary of S:tata October 25, 1928. 

J. GRANT .HINKLE; Seore·tar11 of Sta.te 

Submitted to the Legishtture January 21, 1929; 
Rejected by the Legislature Febrnary l1 192.9. 
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RCW 79.36.580: Construction of foregoing sections. Page 1 of 1 

RCW 79.36.580 
Construction of foregoing sections. 

The foregoing sections relating to the acquiring of rights-of-way and overflow rights through, over and 
across lands belonging to the state, shall not be construed as exclusive or as affecting the right of 
municipal and public service corporations to acquire lands belonging to or under control of the state, or 
rights-of-way or other rights thereover, by condemnation proceedings. 

[1927 c 255 § 103; RRS § 7797-103. Formerly RCW79.01.412, 79.36.220.] 

Notes: 
Railroad rights-of-way: Chapter 81.52 RCW. 

http://apps.leg.wa.gov/rcw/default.aspx?cite=79.36.580 12/12/2013 
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Dear Deputy Clerk of Court, 

Please find attached for filing with the court the Supplemental Brief of Respondent Public 
Utility District No. 1 of Okanogan County; and Declaration of Service. 

CASE NAME- Public Utility District No. 1 of Okanogan County v. State of Washington, et al. 

CASE NO. -Supreme Court of the State of Washington, No. 88949-0. 

FILING ATTORNEYS- P. Stephen DiJulio, (206) 447-8971, WSBA #7129, dijup@foster.com; 
and Adrian U. Winder, (206) 447-8972, WSBA #38071, winda@foster.com. 

Thank you, 

Debra A. Samuelson 
Legal Assistant to Adrian Urquart Winder 
FOSTER PEPPER PLLC 
1111 Third Avenue, Suite 3400 
Seattle, WA 98101-3299 
Phone: 206-44 7-8955 
Fax: 206-447-9700 
samud@foster.com 
www.foster.com 
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