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l. ISSUES

The trial court set bail in accordance with CrR 3.2(b)(4)
permitting the court fo “require the execution of a bond in a
specified amount and the deposit in the registry of the court in cash
or other' security as directed, of a sum no to exceed 10 percent of
the amount of the bond...”

1. Shouid the court grant the petitioner's motion for
discretionary review of the bail order?

2. Should the court grant the petitioner's moftion to expedite
review of this matter?

I, STATEMENT OF THE CASE

The petitioner Peter Barton was charged with one count of
Rape of a Child First Degree on August 13, 2012. Appendix A'.
The charges arose from an incident that was alleged to have
occurred on July 1, 2012 at the petitioner's sister's home involving
a 7 year old female relative. App@ndix‘B. At the time of the alleged
offense the defendant was on community custody for an earlier

conviction for Second Degree Assault with sexual motivation. He

! Appendices designated APP(number) are the appendixes fo the

petitioner's motion for discretionary review and expedited review. The State’s
appendices are designated by letter.



had a warrant for his arrest for failing to report to his community
corrections officer. Appendix B, C,

The State sought high bail at arraignment based in part on
the nature of the offense. The charged offense was a violent
- offense. A conviction would result in a second strike resulting in
sentenced to life imprisonment. In addition the State pointed out
the petitioner had a history of non-compliance with the conditions of
his community custody. His history of non-compliance included two
convictions for failing to register as a sex offender, Further, at the
time charges were filed in the instant case the petitioner was under
investigation for two additional sexual assaults. Appendix C, G.

The court initially set bail at “$250,000 by executing a bond
with sufficient sureties or depositing cash in the registry of the court
in lieu thereof.” App.001. Two days later the court held a ball
review hearing. At that hearing counsel for the petitioner advised
the court “Mr. Barton has no financial means to even post the
amount of bail of $250,000.” App.012. At the State’s request the
court increased bail to $500,000 and ordered 10% of that amount

be posted in cash. App.005, App.016.



Trial was originally set for September 28, 2012. Appendix D.
Trial has been continued twice since the petitioner's arraignment.
Appendix E, FF. Trial is currently scheduled for January 25, 2013.

The petitioner brought a motion to strike the “cash only”
provision of the bail order in August 2012. App.19-26. The parties
briefed the matter. App.27-51. The court modified the order to be
consistent with the requirements of CrR 3.2(b)4). The court
ordered

Defendant's order on release, section 1.1 shall be
modified to read: Defendant shall execute a bond in
the amount of $500,000 and deposit in the registry of
the court in $50,000 cash or other security, such
deposit to be returned upon the performance of the
conditions of release or forfeited for violation of any
condition of release. This order is intended to include
all of the language of CrR 3.2(b)(4).

App.052.
The order modifying the bail order was entered on
October 18. The petitioner filed a notice for discretionary

review on November 16. App.052, App.081.



. ARGUMENT

A. THE COURT SHOULD GRANT DISCRETIONARY REVIEW
OF THE CONSTITUTIONAL ISSUES RAISED BY THE
PETITIONER.

Discretionary review of a trial court order may be granted if
(1) the superior court has committed an obvious error which would
render further proceedings useless; (2) the superior court has
committed probable error and the decision of the superior court
substantially alters the status quo or substantially limits the freedom
of a party to act; (3) the superior court has so far departed from the
accepted and usual course of judicial proceedings...as to call for
review by the appeliate court; or (4) the superior court has certified,
or all the parties to the litigation have stipulated that the order
involves a controlling question of law as to which there is
substantial ground for a difference of opinion and that immediate
review of the order may materially advance the ultimate termination
of the litigation. RAP 2.3(b).

The petitioner argues the court's bail order involves an
interpretation of CrR 3.2(b)}(4) which conflicts with article 1, §20 of
the Washington Constitution and the order denies him Equal

Protection of the law,



About two-thirds of the States’ constitutions include a bail
provision that contains the phrase “sufficient sureties”. Fragoso v.
Eell, 111 P.3d 1027, 1032 (Ariz. 2005). Not all States have adopted
the interpretation of that phrase that the petitioner argues for here.

Some courts have interpreted that phrase precludes “cash only”

bail. State v. Brooks, 604 N.W. 2d 345 (Minn. 2000), Others have

reached the opposite conclusion, Fragoso, supra, State v. Briggs,

666 N.W.2d 573 (lowa 2003), State v. Gutierrez, 140 P.3d 1106

(N.M. 2008) cert denied, 143 P.3d 184 (N.M. 2006). Notably the

Brooks and Brigas courts both relied in on an historical approach to

the question, but reached opposite results.

Since Washington Courts have not addressed this issue,
review may very well settle the issue raised in this case and future
cases, The State therefore stipulates that review is appropriate
under RAP 2.3(b)(4).

B. THE MOTION FOR EXPEDITED REVIEW SHOULD BE
DENIED.

The petitioner also asks the Court to accelerate review of
this issue on the basis that his liberty interest is at stake. The Court

should deny this request.



The petitioner relies on State v, Taplin, 55 Wn. App. 668,

779 P.2d 1161 (1989). There this Court's commissioner granted a
motion for accelerated review of an issue involving the statutory
interpretation of the community supervision violation statute. The
issue was not complicated. The amount of time at issue was short.
Had the Court not granted accelerated review the defendant would
have likely served the time imposed by the trial court before a
decision was rendered.

The petitioner also cites State v. Marshall, 83 Wn. App, 741,

923 P.2d 709 (1996). There the Court addressed the propriety of a
contempt order to hold a defendant's former attorneys in contempt
for failing to respond to questions in regard to a pending motion in a
murder prosecution. Id. In those circumstances the Court
accelerated review.

In each of these cases accelerated review was appropriate
because review in the normal course would either substantially
delay the administration of justice or could possibly cause the
defendant to serve a sentence in excess of the court's authority.
The issues presented in each of these cases were straightforward.
The Court could resolve the matters by reference to established

authority in this State,



The circumstances of this case are substantially different
from the authorities cited by the petitioner. As discussed above,
even if this Court were to strike the portion of the bail order
requiring the petitioner to post 10% of the total bail amount in cash
or other security, the petitioner is not in a position to bail out
pending ftrial. The court's order in effect reduced the bail
previously posted. Rather than requiring a bond for $250,000 the
actual amount needed to secure his release was reduced to
$50,000. The order did not preclude him from obtaining the
assistance of a third person to post that amount. However he still
maintains that he is unable to bail out on that amount. If the Court
concludes the petitioner is correct and the current order violates the
constitution, bail will still be $500,000 bondable, He does not argue
the trial court abused its discretion in setiing bail in that amount,
But if he could not secure his release when bail is set at a lesser
amount, there is no reason to think he would secure his release as
the current amount.

Trial is currently set for January 25, the date this motion for
discretionary review is set to be heard. The time for trial expires
one month later. Whether the case may proceed to trial is not

dependant on the resolution of this matter. This matter has already



been pending for five months. As of this writing the trial court has
not granted an additional continuance.? It appears from the
affidavit of probable cause that the case is not complicated.
However, should the trial court grant the petitioner a third
continuance, the case is likely to have been tried before this Court
rules on the bail matter even if accelerated review is granted.

Finally, unlike the issues.raised in Taplin and Marshall the

issue here is not straightforward. 1t is an issue that has not been
raised before in this State. State’s that have considered the issue
have reached divergent results, sometimes relying on the same
facts and authority. This is an issue that warrants more thoughtful
attention than would be afforded should this Court accelerate
review.
C. SHOULD THE COURT ACCEPT DISCRETIONARY REVIEW
AN ORDER PERMITTING THE TRIAL COURT TO PROCEED
WITH THE PROSECUTION SHOULD ENTER.

Should this Court grant the motion for discretionary review

the trial court's authority is limited by RAP 7.2. Thus, absent an

order from this Court pursuant to RAP 8.3 the proceedings in the

% Counsel for the petitioner on appeal has advised the undersigned that
the petitioner's trial counsel intends to make a motion for a 60 day trial
continuance at some point before the current trial date, Whether that motion will
be granted in whole or in part is not known at this time,



trial court will be stayed. [f this Court grants review, then the State
asks this Court to also order that the grant of review will not stay
the proceedings in the trial court.

Resolution of the bail issue raised in this hotion for
discretionary review will have no impact on the evidence presented
or issues to be determined at frial. Should the Court not grant the
State's request, and the matter is stayed pending the outcome of
this appeal, the petitioner would end up spending even more time in
pretrial confinement, even if accelerated review is granted.

It is true that should the trial be concluded before the
resolution of this appeal its outcome would render the appeal moot.

A case Is moot when the Court can offer no effective relief. Yakima

v. Mollett, 115 Wn App. 604, 606, 63 P.3d 177 (2003). Once the
case is tried what bail the court may impose on the petitioner will be
irrelevant. Either the petitioner will be acquitted, in which case he
will be released on these charges, or he will be convicted, in which
case he will be detained pursuant io RCW 10.64.025(2),
Nevertheless the Court may still consider the issue raised
here because it involves a matter of continuing and substantial
public interest. Mollett, 115 Wn. App. at 606, The criteria for that

standard are: (1) the public or private nature of the question



presented; (2) the desirability of an authoritative determination
which will provide future guidance to public officers, and (3) the
likelihood that the question will recur. |d. How bail may be
imposed is a question of public concern, Id. at 607. The lack of any
authority in Washington on this issue favors a decision from this
Court. Id. The trial court's bail order is specifically permitied by the
court rules. In recent years the question about the limits of the
court’'s authority in regard to bail has been raised multiple times.
The constitution was recently amended to expand the courf's
authority in granting or denying bail in certain cases. The
Legislature has also been asked to address the question further.
Given the events of the past few years it is thus likely that another
court will enter an order pursuant to CrR 3.2(b)(4).

Thus, because the issue raised here has no impact on either
of the parties’ ability to try the case, and there are compelling
reasons to oonsiden; the issue even if it becomes moot, it wouid be
appropriate to ofder that review of this issue shall not stay the

proceedings in the trial court.

10



V. CONCLUSION

For the foregoing reasons the State does not oppose the
petitioner's motion for discrefionary review.. However, accelerated
review is not appropriate in this case. Further, an order permitting
the directing acceptance of review shall not stay the proceedings in

the trial court should enter.
Respectfully submitted on January 11, 2013.

MARK K. ROE
Snohomish County Prosecuting Attorney

By: ﬁ&mmexm% L/ Z/&/&O‘aw/ ’
KATHLEEN WEBBER WSBA #16040

Deputy Prosecuting Attorney
Attorney for Respondent

- Ok C‘."'"C//w(;/
} Prope—stmn nad envelops

- the defendant that

NS dvcument
W £ g g

OF panuy under the laws of the
ol this it |
0 Gounty Progac

L
£l J
ECTEA SR

11



)WWM@WW 553%”?5:3 |

SUPERIOR COURT OF WASHINGTON

FOR SNOHOMISH COUNTY
THE STATE OF WASHINGTON,
y Plamtiff No 12-1-01772-1
BARTON, PETER RICHARD INFORMATION
Detendant

Allasas
Other co-defendants in this case

Comes now MARK K ROE, Prosecuting Attorney for the County of Snohormish, State of Washington, and
by this, his information, in the name and by the authonty of the State of Washimgton, charges and
accuges the above-named defendant(s) with the following ¢nime(s) committed in the State of Washington'

QAPE OF A CHILD IN THE FIRST DEGREE, commutted as follows That the defendant, on or about the

1% day of July, 2012, did have sexual intercourse with G.R (DOB  3/18/06), who was less than twelve
years old and not marned to the defewdant and not in a domastic partnership with the defendant, and the
defendant was at least twenty-four months older than G R | proscnbed by RCW 9A 44 073, a felony

MARK K ROE
PROSECUTING ATTORNEY

ADAMW CORNELL, #32208
Deputy Prosacuting Attorney

DATED ths 13th day of August, 2012 at the Snchomish County Prosecuting Attorney's Office

Information Page 1 of 2 $nohomish County Prosecuting Attomey
Stata v BARTON, PETER RICHARD 8 FelonyWForma\Spenal AssautGhargingweadine package,_mry dot
PA #12F03363 Updated 11/3/00 SAUAWC imp
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Address 5610 BROADWAY EVERETT WA 98203

HT 508 DOR. 11/15/1980 SID WA19487703
WT 240 SEX M FB! 98486NB7
EYES Brown RACE Black DOC 828081
HAIR Black ' DOL BARTOPR200QON DOL STATE WA

ORIGINATING AGENCY' EVERETT POLICE DEPARTMENT AGENCY CASE# 1212658

Tk el et e ool R Rl A R AR SRR T AR RO TR AR RRA R O R YN SRR R O R T S d RO S R SR RN S R AR SR NA R

Information Page 2 of 2 Snohomish County Prosacuting Altormey
State v BARTON, PETER RICHARD 3 \Folony\Foms\Spedial AssaulfiChargingWdeadiine packsge_mig dot
PA #12F03363 Updated 11/3/09 SAUAWC D
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SUPERIOR COURT OF WASHINGTON
FOR BNOHOMISH COUNTY

THE STATE OF WASHINGTON,

Plainbff, No 12-1-01772-1
v

AFFIDAVIT OF PROBABLE CAUSE
BARTON, PETER RICHARD

Defendant

Aliases
Other co-defendants in this case
AFFIDAVIT BY CERTIFICATION

The undersigned certifies that | am a Deputy ‘Prosecuting Attomey for Snohomish County,
Washington, and make this afidavit in that capacity, that cnminal charges have been filed against the
above-narried defendant in this cause, and that | heligve probable cause exists for the arrest of the
defendant on the charges because of the following facts and circumstances

The following information 1s based on a review of police reports and other wntten
matenal submitted 1n support of the prosecution of Defendant and written and
transcribed oral statements from civihan witnesses  This Affidavit Is being submutted for
the limited purpose of establishing probable cause. Accordingly, not all facts known to
the affiant have been included Affiant has set forth only those facts believed to be
necessary and relevant fo establish the required foundation for probable cause for the
criminal charge set forth below or to apprise the Court of Defendant's other relevant
cniminal conduct for the purpose of justifying bail  Affiant has no knowledge of these
events independent of the reports and statements submitted, except as noted

ORIGINAL

Affidavk of Probable Cause Paga { of 3 Snohorpish Caunty Prosecuting Atomoy
State v BARTON, PETER RICHARLS § Felony\Forms\Speoul AssautCharging\deading packate, mrg dot
PA#12F03363 Updated 2/3/110 SAUAWGimp

APPENDIX B 7>



SUMMARY

A Juvenile female who will be referred herein by the intials G R, and whose date of birth
18 March 18, 2005, reported to family members that Defendant, Peter Barton, had
sexually assaulted her on July 1, 2012, Defendant and G.R. are second cousing
Defendant was 31 years old at the time of the offense

G R's allegations came to hght soon after Defendant's sister awoke to the sound of
G.R. crying When G R.'s sister responded to the child's crying she found Defendant
and G R alone m the dark in the lving room of her Everett, Washington residence
Defendant was confronted by his sister in light of the aforementioned circumstances.
Defendant responded by running out of the home and later wrning himself into police for
an outstanding Department of Corrections (hereinafter DOC) warrant for Escape from
Community Custody Soon after Defendant fled the home, G R told Defendant’s sister
that Defendant had harmed her

COLINT ONE
Rape of a Child First Degree

On July 1, 2012, G R was staying overmight at Defendant's sister’s Everett, Washington
residence  Defendant was present in the home, In support of G R 's allegations against
Defendant, Defendant's sister provided a wntten statement to police  In pertinent part,
the statement reads.

Unsure of time awoke to [G.R.] crying  and looked in iving room and found my
brother [Defendant] in dark with six year old niece [G R ] erying and | started
yelling "why didn't you tell me she was awake and crying?” [Defendant] then
jumped up off of the floor and took off running out the door while 1 was yeliing
“what are you even doing here?” | then approached [G R.] and asked her what
was wrong. . .she then told me that [Defendant] hurt her feelings and continued
saying he put lotton on her back and she was crying and he hurt her.

G R 's mother also provided a wntten statement to police concerning her daughter's
allegations against Defendant To her mother, G.R. disclosed being sexually assaulted
by Defendant Spedifically, G R.'s mother wrote, “[G R ] told me that [Defendant]
touched her with his genitals in her private area and then put hus hand in her private
area” ,

A Child Forensic Interview Specialist (hereinafter CIS) interviewed G R soon after she
was sexually assaulted by Defendant Broadly, G R told the CIS that she had woken
up in the nuddle of the night to someone calling her into the living room  The child went
to the living room where she saw Defendant Next, according to G.R., Defendant pulled
her parts down, held her to the ground, and began rubbing lotion on her body. G.R.
recalled crying and asking Defendant to let her free so she could go home to her

Atfidavit of Probable Cause Page 2 of 3 Snohomish County Prosecuting Aftoraay
State v BARTON, PETER RICHARD § Falony\Forms\Special Assaul\Charging\deadine packags,_mrg dot
PA #12FQ3383 Updated 2/3/10 SAURWCHmp



mother Defendant replied by teling G R, that she could “see her mother later "
According to G R., while she was still crying, Defendant forced his penis inside of her
anus and contmued to anally rape her until her Defendant's smster heard her cnes and
interrupted the sexual assauit.

Defendant was questioned by police and voluntanly agreed o speak to them,
Defendant admitted to being at his sister's home on July 1, 2012, but claimed that he
did not really know anything else because he was intoxicated. Defendant denied being
alone with G R. in the living room and claimed that his sister was angry with him, though
he did not elaborate about the nature of the purported conflict.

1 certify (or declare) under penalty of perury under the laws of the State of Washington that the
foregning is true and correct

MARK K ROE
Prosecuting Altornay

"'\

ADAM W CORNELL, #32206
Deputy Prosecuting Attormey

DATED this 13th day of August, 2012 at the 8nohomish County Prosecuting Attorney’s Office

Affidavit of Probable Catge Page 3 of 3 Snohomish County Prosecuting Attomey
Slate v BARTON, FETER RICHARD § Walony\Forms\Spea) Assaui\Charging\Wdeadling package_mig dot
PA #12F03363 Updated 2f3/10 SAAWCAmp
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SNORALY CLER
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SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY
THE STATE OF WASHINGTON,
No 12-1-01772-1
Plaintiff,
AFFIDAVIT OF DEPUTY
Vs PROSECUTING ATTORNEY IN
SUPPORT OF BAIL AND CONDITIONS
PETER R BARTON,
Defendant
AFFIDAIVT BY. CERTIFICATION

The undersigned .certrﬁes that | am a Deputy Prosecuting Attorney for

8nohormish County, Washingtan, | make thts affidavit in such capacity, and | am

familiar with the facts of the above entitlied cause The following informationis based

on a review of police reports and other matenal submitted m support of the

prosecution of Defendant This Affidavit 1s being submitted for the imited purpose of

seeking the requested amount of bail  Accordingly, not all facts known to the affiant

have been included  Affiant has $et forth only those facts believed to be necessary

ST v BARTON/

Affidavit in Support of Ball and Conditions Q“N‘%NAL

Page1 or§

Snohomish County

Progacuting Attormey - Criminal Divigten
Rockafeller Ave , M/S 504
reraty, WA 982014046

A P P E N D l X C 983333 Fox (426) 308-3572
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and relevant to establish bail  Affiant has no knowledge of these events independent
of the reports and statements submitted, except as noted
Summary

Defendant's propensity to commit acts of indiscriminate sexual violence, his
failure to engage in court-ordered sex offender treatment, and his inability to follow the
rules of commuruty custody make him a clear and present danger to the commumity
Furthermore, the charged offense which 15 the subject of this Affidavit would conshtute
a "second strnke” requinng mandatory life in pnison upon conviction RCW
9 94A 030(37) Defendant's prior criminal convictions, other relevant crimmal conduct,
and his fattlure to abide by court and Department of Corrections’ {herethafter DOC)
orders support the State's request for mposition of bail in the amount of $1,000,000

L The nature and circumstances of the offense charged,

Defendant 1s currently charged in & one count Information with Rape of a Child
First Degree, a Class A felony designated by statue as a “violent offense " RCW
9 94A 030(54) The charged offense 15 purishable by up to Iife in pnson and subjects
Defendant's release to the discretion of the Indeterminate Sentence Review Board
RCW 9 94A 507 Notwithstanding the penalties faced by Defendant for the charged
offense, Defendant has a qualifying conviction that would require the imposition of iife
in prison should he be convicted as charged

Defendant 1s alleged to have brazenly and forcefully anally raped his seven

year-old second cousin  As an older relative of the victim, Defendant had a duty to

8T v BARTON/
Affidavit in Support of Bail and Condions
Snohomish County

Page2orb Progstuting Attomaoy - Criminal Divislon
3000 Rackefaller Ave  MIS 504
Eversi WA 082014048
(426) 388.3333 Fax (425) 308 3572
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care for and protect the child, who will be referred herein by the inthals G R Instead,
Defendant violated a posttion of trust to satisfy his own selfish deviant sexual desires

Defendant’s immediate flight from his sister's home after the sexual assault was

discovered further evidences his character for fight

Il The history and characteristics of Defendant and other relevant

criminal conduct.

Defendant was convicted in September 2001 of Second Degree Assault with a
Deadly Weapon and Sexual Motivation See Snohomish County Supenor Court
Cause Number 01-1-01160-4 Defendant was sentenced o 54 months in prison He
was released in January 2005 Since Defendant's release, he has had 24 DOC
heanngs with numerous violations of conditions at each hearing Furthermore,
Defendant falled to complete a required in-patient treatment program and has not
completed a required intensive out-patient treatment. Significantly, Defendant has yet
to begin Sex Offender Treatment—treatment that should have begun years ago At
the time of Defendant's arrest for the nstant offense, he had an outstanding warrant
for Escape from Community Custody

Defendant has two prior convictions for Failure to Register as a Sex Offender,
the most recent of which led to & 14 month term of incarceration Defendant has one
other felony conviction for possession of Methamphetarmine For hie drug conviction,
Defendant was ordered to complete chemical dependency treatment, yet he falled to
complete that program
ST v BARTON/

Affidavit in Support of Ball and Conditions

Snohomish County

Page3or5b Prosecuting Attornay - Grimlnat Division
3000 Rocketallor Ave , MG B04
Everefl, WA §B201.4048
(425) 388-3333 Fax (4285) 386-2572
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In addition to the instant charge, Defendant 1s alleged to have sexually
assaulted two other individuals Detectives with the Everett Péhce Department’s
Special Assault Unit are currently investigating these allegations. Depending on the
outcome of the police inveshgations, other criminal charges may be filed by
undersigned counsel

Defendant's most recent alleged victim 1s an adult male who claims that in
March 2012, Defendant anally raped him  This victim, who will be referred herein by
the intials R T, reported the incident approximately two months after it occurred
because he witnessed Defendant attempt to sexually assault a femate fnend, RT's
fnend provided a written statement to police and remarked that, "[Defendant] pulled
me into us bedroom | thought he was being playful until he grabbed me by the wrist
and basically threw me on the bed | was pretly drunk at this point  He got me on the
bed, | remember screaming "

Police learnad from G R that a juvenile female who will be referred herein by
the initials S B had been sexually assaulted by Defendant when she was eight years-
old SB s Defendant’s cousin Detectives interviewed $.8 , who provided a written
statement to police as well as a journal that included an entry from 2004 According to
S B., the 2004 journal entry was wntten soon after Defendant raped her The entry
reads in pertinent part  “[Gjot molested and raped by my own cousen (sic) Wonder if
I'm pregnut (sic) "

1
ST v BARTON/
Affidavit in Suppert of Bail and Conditions

Snohomish County

Pagedorb Prosacuing Attomay « Criminal Qlvision
3000 Rockelellor Ave , WS 504
Evorat, WA 88201.4048
(4255 3083333 Fax (426) 2888572
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i,  Conclusion

The nature and circumstances of the charged offense as well as the history and,
characteristics of Defendant establish that Defendant has a prdpensnty to commit acts
of sexual violencerand his release would endanger the community. Additionally, given
his fallure to follow the rules as required by DOC he is a sigrificant risk of non-
appearance Defendant 1s an unrepentant and untreated sex offender Only bal in
the requested amount can assure the safety of the commumity and assure Defendant's
appearance.

Should Defendant post bond, the State requests the following conditions of
release no contact with G.R., 8 B, R T,; no possession of firearms; no possession of
drugs or alcohol, no contact with minors, register as required by law; and commit no
new law violations

| certify (or declare) under penalty of penury under the laws of the State of

Washington-that the foregoeing is trué and correct to the best of' my knowledge

Adam W Cornell, WSBA #32206
Deputy Prosecuting Attorney

DATED this 13" day of August, 2012, at the Snohomish County Prosecuting

Attorney’s Office in Everett, Snohoimish County, Washington,

ST v. BARTON/
Affidavit n Support of Ball and Conditions
Snohomisk County

Page Sor b Prooocuting Attoroy - Criminel Divigion
3000 Rockefeliar Ava , M/S 6504
Bveralt, WA 98201-4040
(425) SBB-3333 Fox {AZ6) 28E-3672
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C‘mems?
SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH coumv

THE STATE OF wasﬁmmon

Plaingfy, No, 12-4-04772:4

v,
ORDER SETTING

BARTON, PETER.RICHARD TRIAL DATE

. (INITIAL)

Defendant, {Clends Action Reguired)

DD o R at 10:30.a.m.

1. An ommnibue hearing ts setfor

2. Trallssetfor__ @ gg,g 2 at-1:00 p.m.
@ 3, The last-aliowable date for trial pursuant1o CrR 3318 . 2ot LB o,
o

r 80 days after the date spucified above).
4, Trial and &l hearings will be heid In the Criminal Haarings Depariment, Room 304,
8§, For purpogses of mmttng the aliowalle time for trial under CrR 3.3, the
commencament date fe the date of this order OR the following date:
If a date olher than the dato of this order has baen speciiied, that date is;
[ ]the date of actual arraignment.

' { ] the date on which-aralgnment should have ooourred pursuant to CrR 4.1(a).

[ ]the date spacified in the defendant's walvar of rights under CrR 3,3,

[ 1 The dafandant hae otijected to the date of amaignment, and the court fs unable at
this time to determing the validity of the objecﬁon A hearing to establish the proper date of

arvaignmeont is.pet for

The defendant shall file a brief by . The prosecuter 'shall file a
responsive.brisf by . : .
Oveler 8 Trig) Crate o2, Snoromivh County Prossoviing Altemoy
SLv, mm ;‘ET?.R RTPA SaPetonyFoms\Specisl Amun\nhammm«m panmem ot
PA 512703383 SAUAWSHTD

APPENDIX D
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If the defendant objects to the araignment date set tut above on the ground that it s ne! within
the time timits prescribed by Grit 4.1(a), the defendant must state the oblection to the court at
this time. If the defendant doos not.objoct, he or she will lose the right to object to the
araignment date

it the defendant objects to the trial date on the grourid that it I3 not within the time fimits
proscribed by Crik 3.3, the defendant must, within 10 days from today, move thiat the eourtset &
trial within those time ﬁmlm‘ The défendant must also promptiy note that motlen for hearing'in
accordance with ww! pmoedurea. If the defendant falls to do this, he or she will loga the right to
shjeet thut o trial chmmenced on that date Is not within the time Jmils préscribed by CrR.3.3.

THE DEFENDANT MUST APPEAR FOR TRIAL AND FOR ALL SCHEDULED HEARINGS. FAILURE
TO APPEAR MAY RESULT IN ISSUANCE OF AN ARREST WARRANT, FORFEITURE OF BAIL, AND
CRIMINAL PROSECUTION FOR BAIL JUNFING, /

DONE IN OPEN.COURT this ),-%/ day of

Progentad by:

T CORNE L 32208

AR

Deputy Pvmmﬁtng Aomey
Approved for entry; capy neosivad.

Qefandant

Dafendant's Address;

Same 83 in Inst Order of Reloase/Detention

New Address;
Order Soting Trial Date Page 2 o2 Snonaerish County Proseouling Atiomay
$t. v, BARTTON, PETRE RICHARD Ei\FalonyTonmSpecial mmmmmnm mcm‘:

PA I IFOIILS
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SNOHOMISH

THE STATE OF WASHINGTON,
Plaintif No. [2~]-plFF2 ~ |
AGREED TRIAL CONTINUANCE
P@+ er R Ba/\-’m N {Clerk's Action Required)
Defendant.

1. Onthe sgreement of the pmm.r?/ and thy defendant, trial is hereby continued to the foltowing date:
/ at 1:00 p.m, in C304,

2. The following hearings are sat in the C‘w
}(f Omnibus Heering /}:‘3 at 10:30 a.m.
Satfor mmdny«ﬁmy
{ 1 Omnibus # Ples Hearing at| } 8:45 a.m.
[ ] Santanning Hearing at] 110:30a.m.
Kat tor Wadnasday in-Custody 845 a m Onlod Casctady 1070 0 m
[ ] Plea [ 1 Sentsming Hearing _. 8t 300 p.m,
Skanday ~ Friday
{ 13.5 Haating [ ] 3.6 Hearing __ et 845 am,
Raf for Thisday or Friday
[ ] Amignment on Amended info 8t 8:45 am,
Sat for Thursetay nrf-'rkfay
3. Prior to entry of this ordar, trisl was scheduled for [ ! b A Z  The pariod

betwesn that date and the new tial date specified abeve shall be an excludad period in computing the
aliownble ime for trial, CriRk 3.8(e)(3).

4. The last alloanble dote for tis! pursuant to CR 3.3 s Q Ag 6 // 3 . [The expiration
datn ia the latar of (a) 30 days after the trial date specified shove or ()] 80!80 deys after the cormmencsement
date, plus any excluded periods.]

THIS GRDER 1S VALID ONLY IF PERSONALLY SIGNED BY THE DEFENDANT. IF THE DEFENDANT
CHOOSES NOT TO SIGN, OR IS UNABLE TO SIGN, A CONTINUANCE MAY ONLY BE GRANTED
PURSUANT TO Crit 3.3(7(2).

Agreed Trial Continuance Pege ¥ of 2 Bnohemish Coundy Prasecuting Attormey
Updated 512 S\ elamAForme\Riank Non-Merga Famy\agreed trial cortinttance, dotx

APPENDIX E



THE DEFENDANT MUST APPEAR FOR TRIAL AND FOR ALL S8CHEDULED HEARINGS. FAILURE TO

APPEAR MAY RESULY IN ISSUANCE OF AN ARREST WARRANT, FORFEITURE OF BAIL, AND
CRIMINAL PROSECUTION FOR BAIL JUMPING.

THE DEFENDANT SHALL MEET WITH HIS/HER ATTORNEY PRIOR TO THE OMNIBUS HEARING SET
FORTH IN SECTION (1). FAILURE TO COMPLY WATH THIS GROER MAY RESULT IN THE

REVOCATION OF BAIL ANDIOR PERSONAL RECOGNIZANCE PREVIOUSLY ORDERED IN THIS
CAUSE,

DONE IN OPEN COURT this ;

Doputy e e

2EI2 e
Approved far entry; copy reeeived.
=7 G
ttomoy for Dietendant W@ 2 Datandant

Defandant's Address:
Same as in last Order of Release/Detention
New Address;

Agreed Tria) Cortinuance Page 2 of 2 Snohomich County

Presscuting Attorney
{Updated S211(2 S:\FainmAFarms\Blank Non-Merpa Formalagrand tdal cantinuancsy.datx

e et e ey e b Ao
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SHOHOMISH CO.WAS -

SUPERIOR COURT OF WASHINGTON

FOR SNOHOMISH COUNTY
THE STATE OF WASHINGTON,
Plaintif, No. 12-1:01772-1
" | AGREED TRIAL CONTINUANCE
BARTON, PETER RICHARD (Clerics Action Required)
Defendant.

1. Onthe agreement of the prosscutor and the defendant, trial is hersby continued to the following date;
Nm&mberﬁ%g 2, 8t 100 p.m. in G304,

2. The following heatings are set in the Courtroom 304

[ X ] Omnibus Hearing Qctober 4, 2012 at 10:30 a.m.
Sal for Thrsday or Fiday
[ 1 Qmnibus / Plea Hearing at{ 1845 a.m.
[ ] Sentencing Hearing : atf J10:30 a.m,
Sl Tor Wednesday InGerstody BAB A i Cer-af Cuslody 1030 8 in
[ ] Plea [ ] Sentencing Hearing at 3:00 p.m,
Moaday - Friday
[ 13.5 Hearing [ ] 3.8 Hearing at 8:45 am,
Gat for Thussday or Friday
{ ] Arraignment on Amended Info ot 8:45 am,

Sof lor Thewssay o Friday

3, Prior to entry of this order, trial wes scheduled for SEPTEMBER 28, 2012, The period batween that date
and the new trial date specified above shall be an excluded pericd in computing the allowable time for bial,
CrR 3,3(e){3).

4. The last sllowable date for trial pursuant to CrR 3.3 is December 1& 2012 [The expiration date is the

later of (a) 30 days after the trial date specified above or (b) 60/80 days after the commencement date, plus
any excluded perods.)

Agreed Trial Comtinvance Page 1 of 2 Snohanish County Progecuting Alterney
$iate v, BARTON, PETER RICHARD ) S\FelomAForms\Tima For Trishate rrg.dot
PA F2FO336) Updated 814110 SAUAWCIawe



THIS ORDER I8 VALID ONLY IF PERSONALLY SIGNED BY THE DEFENDANT. IF THE DEFENDANT
CHOOSES NOT TO SIGN, OR IS UNABLE TO SIGN, A CONTINUANCE MAY ONLY BE GRANTED
PURSUANT TO CrR 3.3((2).

THE DEFENDANT MUST APPEAR FOR TRIAL AND FOR ALL SCHEDULED HEARINGS. FAILURE TO

APPEAR MAY RESULT IN ISSUANCE OF AN ARREST WARRANT, FORFEITURE OF BAIL, AND
CRIMINAL PROSECUTION FOR BAIL JUMPING.

THE DEFENDANT SHALL MEET WITH HIS/HER ATTORNEY PRIOR TO THE OMNIBUS HEARING SET
FORTH IN SECTION (1). FAILURE TO COMPLY WITH THIS ORDER MAY RESULT IN THE
REVOCATION OF BAIL ANDIOR PERSONAL RECOGNIZANCE PREVIOUSLY ORDERED IN THIS

CAUSE,

DONE IN OPEN COURT this 8" day of Septem

ADAM W, CORNELL, 32206

Daputy Prosecuting Attomey -
Appraved for entry; capy received, W
[ /‘/ !
LINDAW, COBURN, 36802 PETER RICHARD BARTON
Attorney for Defendant Defendant
Defendant's Address:
Same as in last Order of Release/Deterdion
Naw Address:
Agreed Trial Cortinuznce Page 2 of 2 Snehomish County Prasecuing Altomey
Hate v. BARTON, PETER Rg:HARﬂ : S\PelomyForos\Time For Tralate_png.dot

PA @12F03383 Updafed 84110 SAUWAWCaws
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APPENDIX A TO PLEA AGREEMENT

PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY

REGISTERED SEX OFFENDER

DATE:

DOB: 11/15/80 M/B

January 8, 2013 (dhwigp)
DEFENDANT: BARTON, Peter Richard

(SENTENCING REFORM ACT)

SiD: WA19487703 FBI. 98486NB7 DOC: 828081
DNA TAKEN: Yes

. DATE OF PLACE OF Incarceration/Probation
CRIME CONVICTION CONVICTION DISPOSITION
ADULT FELONIES:
Second Degree Assault With 9/18/01 Snohomish County 54 Mos, Confinement

Deadly Weapon and Sexual
Motivation (B)

01-1-01160-4

{inc enhancement)
36-48 Mos Comm. Custody

1/5/05 Released
Failure to Register (C) 3/6/08 Snohomish County 30 Days Confinement
08-1-00381-1 12 Mos, Comm Custody
Failure to Register (C) 1/30/09 Snohomish Cotnty 14 Mos. Confinement
08-1-03010-0 36-48 Mes. Comm Custody
12/14/109 Releasad
VUCSA - Possession (C) 8/3/10 Snohomish County 18 Mos. Confinement
{Methamphetamine) 10-1-00737-1 12 Mos. Comm Custody
ADULT MISDEMEANORS:
1. Possess Liguor by Minor 12/18/98 Snohomish County
2. Disorderly Conduct 2120/99 Snohomish County
3. No Valid/Expired License 9/6/00 Snohomish County
4. Possess Liquor by Minor , 11/20/00 Snohomish County
5. First Degree Criminal Trespass 7110107 Snohomish County
6. Fourth Degree Assault- DV 10712108 Yakima County

JUVENILE FELONIES:

None

JUVENILE MISDEMEANORS:

None

iDate of Conviction reflects the sentencing date on felonies & offense date on misdemeanors,

APPENDIX G



Appendix A to Plea Agreement - Page 2

BARTON, Peter Richard

AFFIDAVIT BY CERTIFICATION

1 am a legal specialist employed by the Snohomish County Prosecutor's Office, and make this affidavit in that
capacity. | have reviewed the following databases maintained by federal and state agencies to determine the
above named defendant's criminal history: NCIC (maintained by the FBI), WWCIC (Washington State Patrol
Criminal Mistory Section), JI8 (Judicial Information System), Washington State Department of Licensing, [ ]
Washington State Department of Corrections. A review of those sources indicates the defendant’s criminal
history is as listed above. ‘

| certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing Is true
and correct,

y ¥

ALILN

AL BPECIALIST

DATED this [b day of Ki‘f&gf‘\ , 2013, ai the Snohomish County Prosecutor's Office



Sanders, Laurie

From: Kremenich, Diane [Diane.Kremenich@co.snohomish.wa.us]

Sent: Friday, January 11, 2013 2:07 PM

To: Johnson, Rich; Sanders, Laurie; 'jeffcoopersmith@wt.com'; 'anthonywisen@dwt.com'
Cc: Kathleen Kyle; Webber, Kathy

Subject: State v. Peter R. Barton

Attachments: SKMBT_60113011114420.pdf

Good Afternoon...

RE: State v. Peter R. Barton

Motion for Expedited Discretionary Review
Court of Appeals No. 69630-1-

Hearing Date: January 25" @ 9:30 a.m.

Attached is the state’s Answer to Motion for Discretionary Review.
Please let me know if anyone has trouble opening the attachment.
Thanks.

Diane.

Diane K. Kremenich

#9453 Snohomish County Prosecuting Attorney - Criminal Division
Legal Assistant/Appellate Unit

Admin East, 7th Floor

(425) 388-3501

Diane.Kremenich@snoco.org

CONFIDENTIALITY STATEMENT
This message may contain information that is protected by the attorney-client privilege and/or work product privilege. [f this
message was sent to you in error, any use, disclosure or distribution of its contents is prohibited. If you receive this message in

error, please contact me at the telephone number or e-mail address listed above and delete this message without printing, copying,
or forwarding it. Thank you.

gﬁ please consider the environment before printing this email



