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L INTRODUCTION

The Washington Constitution imposes substantial duties and
restrictions on the State’s legislative power to provide for public
education. The Constitution contains the extraordinary provision that the
State’s “paramount duty” is to make ample provision for the education of
all children residing within its borders. Const. art, IX, § 1. As part of this
paramount duty, the Legislature must maintain a “general and uniform”
system of public schools under the supervision of an elected
Superintendent of Public Instruction (“Superintendent”). Const. art, IX, §
2; art I1I, § 22. The Constitution also restricts the use of certain state
funds exclusively to the support of “common schools,” namely, schools
that are open to all children, provide a uniform basic education, and are
subject to the control of the taxpayers who fund them. Const. art. IX, §§
2, 3; Sch. Dist. No. 20 v. Bryan, 51 Wash. 498, 504, 99 P. 28 (1909)
(“Bryan™), These constitutional obligations and constraints reflect the
founders’ conviction that the State’s success depends on a centralized and
uniform system of basic education subject to voter accountability.

The Charter School Act? departs significantly from the
Constitution’s requirements. The Act provides for the establishment of

experimental charter schools supported by constitutionally restricted state

% Chapter 28A.710 RCW, together with the sections of Titles 28A and 41 RCW added
or amended by luitiative 1240 (“1-1240™) (collectively, “Charter School Act” or “Act™).
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and local funds. Charter schools are operated by private organizations not
subject to voter control, see RCW 28A.710.005(1)(n)(i), .010(6), .020(3);
are not required to follow most of the uniform laws and rules applicable to
common schools, including components of the constitutionally required
basic education and discipline provisions, see RCW 28A.710.040(3); and,
in many instances, are outside the supervision of the Superintendent, see
RCW 28A.710.070(1). The Act also unconstitutionally reappropriates
local school levies, see RCW 28A.710.220(6), (7), and failed to set forth
revisions to existing law as required by article II, section 37,

The trial court correctly held that charter schools are not “common
schools” under article IX and, therefore, are prohibited from receiving
constitutionally restricted funds. The court erred, however, in holding that
the Act’s unconstitutional provisions are severable and in ignoring the
other significant ways that charter schools violate the specific
constitutional obligations and restraints on the Legislature’s paramount
duty to provide for public education. Accordingly, this Court should
affirm in part, reverse in part, and declare the Charter School Act
unconstitutional in its entirety.

I ASSIGNMENTS OF ERROR
A. The trial court correctly held that charter schools are not

“common schools” under article IX, sections 2 and 3 of the Constitution
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and, thercfore, are prohibited from receiving restricted school construction
funds. May charter schools nonetheless receive basic education funds
otherwise dedicated to support public common schools where (1) the
Legislature designated these tax revenues for the support of common
schools; (2) the Stale has intermingled and failed to segregate
constitutionally restricted common school funds; and (3) the State cannot
otherwise demonstrate that restricted funds are protected from being spent
on charter schools?

B. Whether 1;he Charter School Act’s unconstitutional
provisions designating charter schools as “common schools™ and diverting
restricted common school funds to charter schools are not severable
because these provisions are necessary to accomplish the legislative
purposes of the Act and/or it cannot reasonably be believed that 1-1240
would have passed without such provisions.

C. Whether the Charter School Act violates the requirement
under article IX, section 2, that the State provide a “general and uniform
system of public schools” because charter schools are exempt from most
of the uniform laws applicable to public schools, including discipline
requirements and components of the basic education program that the
Legislature has determined and this Court has confirmed satisty the

“general and uniform” requirements of article IX.
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D. Whether the Charter School Act violates the State’s
paramount duty to make ample provision for education under article IX,
section 1, by diverting money from inadequately funded public schools.

E. Whether the Charter School Act unconstitutionally
delegates the State’s paramount duty under article 1X, section 1, because it
allows private organizations to define the components of a constitutionally
adequate program of basic education.

F. Whether the Charter School Act violates article 111,
section 22, because it provides that a Charter Commission, rather than the
Superintendent, supervise charter schools.

G, Whether the Charter School Act violates article VII,
section 2(a), because it requires that funds from local school levies
approved by voters for the purpose of supporting public schools be
reappropriated to support charter schools.

H. Whether the Charter School Act violates article 11, section
37, by revising and/or amending the state collecfcive bargaining laws and
the Basic Education Act without setting forth those revisions and

amendments in full,
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. STATEMENT OF THE CASE

A, Washington Territory Establishes and Adopts Uniform
Standards for Locally Controlled Common Schools.

The Washington Constitution’s provisions regarding public
education reflect the lessons learned by the State’s founders both from
Washington’s territorial schools and from the struggles of other states.
That territorial experience informs a proper understanding of the
Constitutional provisions at issue here. See State ex rel, Gallwey v.
Grimm, 146 Wn.2d 445, 460, 48 P.3d 274 (2002) (“Grimm™).

When established in 1853, the Washington Territory was sparsely
populated and the few existing schools were funded primarily through
donations and tuition, See Dennis C. Troth, History and Development of
Common School Legislation in Washington 86 (Univ. of Wash. Pubs. in
Social Sciences 1929) (“Troth”). The “plain and practical” territorial
legislators, unlike the intellectual elite who dominated politics in other
regions, believed that an educated electorate was necessary to a
functioning democracy and economic prosperity. Office of the Sec’y of
State, Div. of Archives & Records Mgmt., Index to the Laws, Memorials
and Resolutions Passed by the Washington Territorial Legislature 1853-
1887, at 4 (1993); see Message of Acting Governor L. Jay S. Turney to the
Ninth Annual Session of the Legislative Assembly, Dec. 19, 1861, in

Messages of the Governors of the Territory of Washington to the
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Legislative Assembly, 1854-1889, at 93 (Univ. of Wash. Pubs; in Social
Sciences 1940) (“Experience demonstrates the perfect success of the
common school system-—that the masses can be educated, and that it is
cheaper to educate the peé_ple than to punish the vices and crimes incident
to ignorance.”). As a result, the territorial legislature e.stab‘lished a
common school system during its first session. See Laws of 1854, An Act
Establishing a Common School System for the Territory of Washington.
Under that system, common schools were open to all children, supported
primarily by local tax levies, and controlled by the local voters through an
elected board of directors. See id.

Most early common schools floundered due to the lack of reliable
funding and quality instructors. See Thomas William Bibb, History of
Early Common School Education in Washington 73-79 (Univ. of Wash.
Pubs. in Social Sciences 1929) (“Bibb™); Troth at 87-88, 136, There was
no consistency in course offerings, teacher qualifications, or discipline
during this “dark era.” See Bibb at 73-79. As a result, the quality of
education turned largely on where a child lived. See id. In 1871, at
Governor Edward S. Salomon’s urging, the legislature created a Territorial
Superintendent position to bring uniformity to the common school system.
Laws of 1871, An Act Establishing a Common School System for the

Territory of Washington, ch. 1, § 1; Governor Salomon, Message to
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Territorial Legislature (Oct. 2, 1871), in Bibb at 75 (deeming it “of the
utmost importance . . . to bring uniformity into our public school system™),

In 1877, a common school law was enacted that set a mandatory
basic course of study, including reading, writing, arithmetic, physiology,
and United States history. Laws of 1877, An Act to Provide a System of
Common Schools, tit. 9, § 52. The law established the minimum number
of hours in a school day and months in a school year and discipline
policies, including suspension and expulsion. Id., tit. 4, § 32; tit. 8, § 49,
tit. 9, §§ 54-55. The legislature also created a territorial board of
education, which adopted uniform textbooks and methods of instruction,
required districts to complete and submit uniform assessment reports, and
administered a standardized teacher qualification examination, /d., tit. 2;
Bibb at 118-19; Troth at 110-12. Local tax revenues continued to be the
primary source of funding. Troth at 86-90. Responsibility for the
management of common schools remained with the locally elected school
district board of directors. Laws of 1877, supra at 7, tit. 4.

By the 1880s, the salient features of common schools in
Washington were well established: (1) uniform laws and rules
establishing a minimum educational program, including curriculum,
textbooks, teacher qualifications, and discipline; (2) centralized

supervision of the schools by a Territorial Superintendent; and (3) local
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voter control (through elected school boards) over the management of
common schools on a day-to-day basis. See Bibb at 145 (emphasizing a
system of “local autonomy combined with centralized control”).

B. The Delegates Draft a Constitution Protecting the Common
School System.

The Washington constitutional convention convened in 1889,
Enabling Act, Feb. 22, 1889, ¢. 180, 25 Stat. 676.% Like the territorial
legislators before them, convention leaders believed that basic education
for all citizens was an economic necessity, See Troth at 94; Wash. State
Historical Soc¢’y, Building a State, Washington, 1889-1939, at 155
(Charles Miles & O. B. Spetlin eds., 1940). Based on the experience of
the territory’s “dark era,” a well-organized and amply funded uniform
public school system under state control was deemed essential to ensure
that an adequate education was offered across the State. Troth at 115.

The delegates drew up an education atticle proclaiming that:

It is the paramount duty of the state to make ample

provision for the education of all children residing within

its borders, without distinction or preference on account of

race, color, caste, or sex.,

Const. art. IX, § 1. The delegates rejected the vague language in the

original working draft constitution, which would have required only a

? In 1889, Congress passed a law enabling Washington to become a state. The
Enabling Act required the new state government to make provision “for the establishment
and maintenance of systems of public schools, which shall be open to all the children.”
1d., § 4. The Enabling Act further required that proceeds from the federal land grant
constitute a permanent schoo! fund, with the income expended solely in support of the
State’s common schools. Id., §§ 10-11,
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“thorough and efficient” public school system, see Grimm, 146 Wn.2d at
461.%

The framers required the Legislature to establish a “general and
uniform system of public schools,” Const. art. IX, § 2, and placed “all
matters pertaining to public schools” under the supervision of an elected
Superintendent, Const. art. I, § 22. These provisions reflect lessons
learned during the territorial period that the risks inherent in local
experimentation far outweighed the drawbacks of centralized control. See
Louis Lerado, Public Schools and the Convention, No. 2, Tacoma Daily
Ledger, July 3, 1889, at 3 (acknowledging a “wholesome objection” to
bureaucracies but concluding that a uniform statewide system would be
preferable); Bibb at 74, 114-15, 144-45. The Territorial Board of
Education submitted an influential report fo the delegates emphasizing the
importance of a uniform statewide system, including uniformity in books,
charts, manuals, methods, and instructors. See J.H., Morgan, Washington
Territory Superintendent of Public Instruction, et al., Washington Schools.
Pertinent Suggestions to the Constitutional Convention by the Board of

Education, Spokane Falls Review, July 17, 1889,

W, Lair Hill, 4 Constitution Adapted to the Coming State, Suggestions by Hon. W,
Lair Hill, Main Features Considered in Light of Experience 64 (1889).

3 Because the recordings from the constitutional convention were lost, courts rely on
the Territorial Board of Education Report and editorial articles published duting the
convention, which heavily influenced the delegates’ debate on public education. See
Fed. Way Sch. Dist. No. 210 v. State, 167 Wn.2d 514, 524 n,13, 219 P.3d 941 (2009).
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The public school system was defined to include “common
schools, and such high schools, normal schools and technical schools as
may hereafter be established.” Const. art. IX, § 2, Common schools are
the only mandatory component of the public school system, See id.;
Seattle Sch. Dist. No. 1 of King Cnty. v. State, 90 Wn.2d 476, 511, 585
P.2d 71 (1978) (“‘No other state has placed the common school on so
high a pedestal.””) (quoting Theodore J. Stiles, The Constitution of the
State and Its Effects Upon Public Interests, 4 Wash. Hist. Q. 281, 284
(1913) (“Stiles™)); Parents Involved in Cmty. Schs. v. Seaitle Sch. Dist. |
No. 1,149 Wn.2d 660, 672, 72 P.3d 151 (2003) (the delegates were
“practically unanimous” in drawing up an education article that protected
common schools above all educational institutions).

At the time the Constitution was drafted, the delegates understood
common schools to be defined as they had been since the first territorial
common school law: publicly funded schools common to all children and
under the supervision of a locally elected board of directors. Bryan, 51
Wash. at 504, Voter control through an elected school board was a key
feature, allowing local taxlpayers (including parents) to control the
expenditure of public funds and the hiring and firing of teachers. Id.; see

also Wash, State Planning Council, 4 Survey of the Common School
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System of Washington 24 (1938) (tradition of local autonomy in primary
education is “cherished” and “intrinsically valuable to us as a people™),
Well aware of the funding problems that plagued the territorial
schools, the delegates designated a broad range of funding sources for the
exclusive use of common schools. Const. art. IX, §§ 2, 3. The delegates
extended constitutional protection to all other appropriations by the
Legislature for the use of common schools, including any state tax for
common schools. See id.® Supreme Court Justice Theodore L. Stiles
wrote, reflecting on his participation in the 1889 constitutional convention:
One who carefully reads Article IX might also wonder
whether, after giving to the school fund all that is here
required to be given, anything would be left for other
purposes. But the convention was familiar with the history
of school funds in the older states, and the attempt was

made to avoid the possibility of repeating the tale of
digsipation and utter loss.

Stiles at 284. The delegates rejected a motion that would have permitted
use of the common school fund to support “public schools.” Quentin
Shipley Stmith, Analytical Index to The Journal of the Washington State
Constitutional Convention 1889, at 686 (Beverly Paulik Rosenow ed.,

1999).

% Article IX, section 3 was amended in 1966 {o create a permanent construction fund
earmarked for the exclusive support of common schools. Prior to the amendment, state
common schoo] funds could not be used for construction, Sheldon v. Purdy,

17 Wash. 135, 141,49 P. 228 (1897.
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C. The Legislature Establishes—But Fails Adequately to Fund—a
Uniform Common School System.

The Legislature established a uniform common school system in
its first session. A common school was “defined to be a school that is
maintained at the public expense in each school district, and under the
supervision of boards of directors.” Laws of 1889, ch. 12, tit. 9, § 44. The
board of directors was elected by the local electorate, received and
disbursed state and local common school funds, and controlled the day-to-
day operations of the common schools. See id., ch. 12, tit. 6. The
Legislature adopted uniform courses of instruction, teacher certification,
reporting requirements, discipline policies, and minimum school days.
See id., ch. 12, tit. 8-9. These have been the features of the common
school system since statehood. See Tit. 28A RCW. In 1895, the
Legislature also adopted the first statewide common school tax to
supplement the common school fund established by article IX, sections 2
and 3. See Laws of 1895, ch. 68.

Although the Legislature’s conception of a “common school” has
remained essentially unchanged, the Legislature has refined the basic
education to be delivered by common schools to adapt to changing needs.
See McCleary v. State, 173 Wn.2d 477, 486-510, 269 P.3d 227 (2012).
The most significant change was the Legislature’s recognition that a

uniform basic education extended to twelfth grade. Bibb at 105; Troth at
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159-61. As carly as 1897, the Legislature included “high schools” within
the State’s common school system, Laws of 1897, ch. 118, § 1.

Simply establishing a common school system, however, does not
meet the Constitution’s requirements. In Seattle School District, 90
Wn.2d at 536-37, the Court concluded that the State was failing to meet its
paramount duty to make ample provision for public education. The
Legislature also had failed to satisfy its duty to provide “substantive
content” to the word “education” in article IX and to the “program it
deems necessary to provide that ‘education’ within the broad guidelines.”
Id. at 518-19. The Court ordered the Legislature to define and fund fully
“basic education” and a “basic program of education” by July 1, 1981. Id.
at 537-38.

The Legislature thereafter adopted significant education reforms
identifying the resources and offerings necessary to meet the guarantee of
article IX. See, e.g., ch. 28A.150 RCW. In McCleary, this Court endorsed
these reforms as meeting the requirements of article IX, finding that “basic
education” means the four goals of learning, as set forth in RCW
28A.150.210 and that the Essential Academic Learning Requirements
(“EALRSs”), and the “basic education program” includes the programs

outlined in the Basic Education Act of 1977 (Laws of 1977, 1st Exec.
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Sess., vol. 2, ch. 359) and E.S.H.B. 2261 (Laws of 2009, vol. 4, ch, 548)
(together, “Basic Education Act”). 173 Wn.2d at 521-26.

The Court determined, however, that the Legislature had failed to
provide adequate financial support. /d. at 537. The Court directed the
Legislature to fund fully the basic education program articulated in the
Basic Education Act no later than 2018. Order, McCleary v. State, No.
84362-7 (Wash. July 18, 2012). To date, the State has not provided full
funding to implement the Basic Education Act or shown measurable
progress toward meeting the 2018 deadline. See Orders, McCleary v.
State, No. 84362-7 (Wash. Dec, 20, 2012, Jan. 9, 2014).

D. The Charter School Act Creates a System of Publicly Funded,
Privately Operated Schools.

In November 2012, a narrow majority of voters approved 1-1240,
which allows private organizations to establish and operate charter
schools. See ch. 28A.710 RCW; CP 199-206. The Act provides for the
establishment of forty charter schools in the next five years. See RCW
28A.710.150(1).

Charter schools can be approved in two ways. First, the
Washington Charter School Commission (“Charter Commission” or
“Commission”), which is made up of nine appointed members, RCW
28A.710.070(2), has the power to establish charter schools anywhere in

the State, RCW 28A.710.080(1). All Commission members must have a
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“commitment to charter schooling as a strategy for strengthening public
education,” RCW 28A.710.070. The Commission is an “independent
state agency,” not subject to oversight by the Superintendent or the Board
of Education. See RCW 28A.710.070(1). Second, school districts may
apply to the Board of Education for permission to authorize charter
schools. RCW 28A.710.080(2). The Commission and approved school
districts (referred to as “charter school authorizers”™) solicit charter
applications, approve or deny applications, and negotiate and execute
charter contracts. RCW 28A,710.100(1).

Charter school authorizers have limited authority to monitor
performance and legal compliance of charter schools. RCW 28A.710.180,
Indeed, the Act provides that oversight cannot “unduly inhibit the
autonomy granted to charter schools,” RCW 28A.710.180(2), and must be
consistent with the principles and standards developed by yet another
private organization, the National Association of Charter School
Authorizers (‘“NACSA”), RCW 28A.710.100(3). Authorizers are only
allowed to revoke or decline to renew charter contracts under specified
circumstances, RCW 28A.710.200.

Charter schools are not governed by' elected local school boards.
Instead, charter schools are operated by a “charter school board,” RCW

28A.710.020(3), which is “appointed or selected under the terms of a
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charter application to manage and operate the charter school,” RCW
28A.710.010(6). The board is responsible for functions typically handled
by the elected school board, including hiring, managing, and discharging
employees, receiving and disbursing funds, entering contracts, and
determining enrollment numbers, RCW 28A.710.030(1), .050(5).
Charter schools are exempt from all but a small subset of state
statutes and rules applicable to public schools. With the exception of “the
specific state statutes and rules” identified in RCW 28A.710.040(2), and
any “state statutes and rules made applicable to the charter school in the
school’s charter contract,” charter schools are “not subject to and are
exempt from all other state statutes and rules applicable to school districts
and school district boards of directors,..in areas such as scheduling,
personnel, funding, and educational programs[.]” RCW 28A.710,040(3).
Review of the Basic Education Act and other laws applicable to common
schools reveals that the waived provisions are both significant and
extensive, For example, the section of the Basic Education Act
identifying the “minimum instructional requirements” for “basic
education” does not apply to charter schools. RCW 28A.150.220. Charter
schools are also exempt from the vast majority of Common School
Provisions, Title 28A RCW (“Common School Provisions™), including

(but not limited to) laws governing curriculum, discipline, and facilities.

16

20053 00001 dd253r301m



See, e.g., ch. 28A.230 RCW (compulsory coursework), ch. 28A.600 RCW
(student conduct and discipline), ch. 28A.335 RCW (property). The Act
suggests that charter schools must provide a basic education (i.e., the four
educational goals identified in RCW 28A.150.210), but limits the program
requirements to instruction in the EALRs and participation in the state
student assessment system, RCW 28A.710.040(2)(b).

The Charter School Act diverts funds from common schools to
charter schools, The Superintendent must allocate common school
funds—including constitutionally restricted funds—to each charter school
on the same basis as public school districts, See RCW 28A.710.220,
230(1). These constitutionally restricted state funds include basic
education moneys appropriated by the Legislature in the biennial
operating budget for the exclusive use of common schools, RCW
28A.710.220(2), 28A.150.380(1), and moneys from the common school
construction fund, RCW 28A.710.230(1). School districts are also
required to give funds from local levies to certain charter schools located
in the district, whether or not the charter school was authorized by the
school district and regardless of whether the voters approved the levy for

charter school use. See RCW 28A.710.220(6), (7).
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E. The Charter School Act Already Has Diverted State Funds
from Common Schools.

Implementation of the Act is underway. The Charter Commission
delegated review of charter applications to NACSA and approved seven
charter schools based on NACSA’s recommendations, all located in the
Seattle/Tacoma area.” Likewise, the Board of Education adopted rules for
school districts seeking to be charter school authorizers and approved the
sole application, by Spokane School District, to serve as a charter
authorizer. See ch, 180-19 WAC. Spokane School District, in turn,
delegated review of charter applications to NACSA and, at NACSA’s
recommendation, approved one charter school.® One charter school is
scheduled to open in 2014; the others in 2015.

The eight approved charter schools, when operating at full
capacity, will divert more than $20 million per year of state basic
education funds that would otherwise have gone to public schools.’”

Additionally, during its first year of operation alone, the charter school in

7 Wash, Charter Sch. Comm’n, Recommendation Report Release (Jan, 27, 2014),
Charter Commission Culminates Firsi Application Process (Feb, 5, 2014), at
http/listsery witpoviem-bin/wa? AD=CHARTER-SCHOOL-COMMISSION.

¥ See Spokane Pub. Schs., K-12 Options & Innovation Dept., Charter Schools, af
hitpsd/www.spokaneschools.org/domain/ 163,

” This projection is based on anticipated student enrollment and budgets contained in
the eight approved charter applications. The application approved by Spokane School
District (“Pride Prep Application™) is available at

ep_Complete%20Application.pdf. Commission-approved applications are available at
hitpfwww.aaavernor.wa.gov/issuesfeducation/commissionfapplicant Archive.asps. The
parties intend to file a joint motion to expand the record to include stipulated facts
regarding the eight approved charter schools.
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Spokane will receive more than $260,000 of local tax levy dollars that
were approved by voters before the adoption of the Charter School Act.'?
The State also has spent a portion of its scarce education budget to
establish the Charter Commission, hire an Executive Director, draft and
approve rules to implement the Charter School Act, and pay for
application review by NACSA. See CP 210-22. The state budget for FY
2014-15 appropriates $584,000 to implement the Act. Laws of 2013, 2d
Spec. Sess.,, ch, 4, part 5, § 501(1)(c).

F. The Trial Court Determined that the Charter School Act Is
Uneconstitational in Part.

Appellants filed this lawsuit seeking to declare the Charter School
Act unconstitutional and to prevent further implementation of the Act.
The sponsor and several supporters of 1-1240 (collectively, “Intervenors”)
intervened.. After considering cross motions for summary judgment, the
trial court held that the Act is unconstitutional. CP 1037-46.

Specifically, the trial court held that the Act violates article IX,
sections 2 and 3, because charter schools are not “common schools”
under the control of local voters and thus are ineligible to receive
restricted common school funds. CP 1043, The trial court determined that
charter schools could not receive restricted school construction funds, CP

1045. But, without explanation, the trial court incorrectly determined that

' Pride Prep Application at 656, supra at n.9,
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“the provisions [the trial court] has held unconstitutional . . . are
severable.,” CP 1046. Moreover, the trial court did not discuss how
constitutionally restricted non-construction school funds would be
impacted by its ruling. See CP 1043-45,

Appellants timely filed a Notice of Appeal. The State and
Intervenors subsequently filed Notices of Cross Appeal. The parties
requested that this Court accept direct review under RAP 4.2(a)(2) and (4).

IV. ARGUMENT

A, The Act Diverts Restricted Common School Funds in Violation
of Article IX, Sections 2 and 3,

1. Charter schools are not common schools,

Although not expressly defined in the Constitution, the term
“common school” as used in the Constitution “has no uncertain meaning”
when considered in connection with the undisputed constitutional history
and this Court’s decisions defining “common schools” shortly after the
Constitution’s adoption. Bryan, 51 Wash. at 502, These early cases are
particularly instructive of the meaning of terms in the Constitution. See
Grimm, 146 Wn.2d at 462 (looking at early case law to interpret the term
“school™); State v. Reece, 110 Wn.2d 766, 779, 757 P.2d 947 (1988)

“early constructions by the courts are relevant to the intent of various
constitutional provisions™).

In 1909, this Court definitively addressed the constitutional

meaning of “common school.” Bryan, 51 Wash. at 504. The Court struck
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down a law diverting common school funds to support publi¢ schools
attached to the State’s normal schools (i.e., teacher training colleges). /d.
at 500. Rejecting the argument that these schools qualified as common
schools, the Court concluded that “a common school, within the meaning
of our Constitution, is one that is common to all children of proper age and
capacity, free, and subject to, and under the control of, the qualified voters
of the school district.” Id. at 504. The Court emphasized the importance
of voter control, opining that “[t}he complete control of the schools is a
most important feature, for it carries with it the right of the voters, through
their chosen agents, to select qualified teachers, with power to discharge
them if they are incompetent.” Id, This definition is consistent with the
definition adopted by the Legislature since the first territorial school law,
See supra at 5-8, 12.

In State v. Preston, 79 Wash. 286, 288-89, 140 P. 350 (1914), the
Court determined that a similar teacher training school was not a common
school under article IX. Although elected school district directors could
secure dismissal of teachers, the school’s supervisors were chosen by a
board of trustees appointed by the Governor. Id. at 289.

Based on these cases and constitutional history, the trial court
correctly found that charter schools are not “common schools” as that term

is used in the Constitution.
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2. Diversion of funds to charter schools that otherwise would
be distributed to common schools is unconstitutional,

The Constitution requires the Legislature to dedicate state funds to
support “common schools.” Const. art. IX, §§ 2, 3. Section 2 provides
that “the entire revenue from the common school fund and the state tax for
common schools shall be exclusively applied to the support of the
common schools.” Id. Section 3 establishes a separate construction fund
for the sole use of the common schools, Using even one cent of those
funds for purposes other than to support common schools is
unconstitutional. Mitchell v. Consol. Sch. Dist. No. 201, 17 Wn.2d 61, 66,
135 P.2d 79 (1943). This Court has repeatedly struck down laws diverting
common school funds to any other purpose. See, e.g., Leonard v. City of
Spokane, 127 Wn.2d 194, 199, 897 P.2d 358 (1995) (public
improvements); Mitchell, 17 Wn.2d at 65-66 (transportation to private
schools); State ex rel. State Bd, for Vocational Educ. v. Yelle, 199 Wash,
312, 316-17,91 P.2d 573 (1939) (vocational rehabilitation); Sheldon, 17
Wash. at 141 (interest on school district bonds); Bryan, 51 Wash. at 505
(schools attached to teacher training colleges); Preston, 79 Wash, at 288-
89 (same).

Under the Charter School Act money that is dedicated to common
schools is unconstitutionally diverted to charter schools. A key element of

the Act is to fund charter schools on the same basis as common schools.
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The Superintendent must distribute money from the constitutionally
restricted basic education allocation—a portion of which is derived from
the state levy on real property designated for support of common schools,
RCW 84.52.065 (hereinafter, “common school property levy”)—to charter
schools on the same basis as common schools, See RCW 28A.710.220(2).
In other words, the source of funds for the operation of charter schools is
the basic education moneys that are otherwise dedicated to the operation
of common schools.

The constitutional delegates, however, set aside certain property
and other moneys to establish a permanent fund for the exclusive use of
common schools, referred to in article IX as the “common school fund.”
Anticipating that revenue and interest on the common school fund would
prove insufficient to offer every child in the State a basic education, the
delegates alsé extended constitutional protection to any “state tax for
common schools” in article IX, section 2.

In State Board for Vocational Education, 199 Wash, at 316, this
Court addressed the restrictions on the use of basic education funds
allocated to common schools. The Court struck down a law that would
have diverted tax revenues allocated to the common schools to support a
vocational rehabilitation program operated by a state board. Id. As the

Court explained, it was “beside the question” that the vast majority of state
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funds distributed to the common schools under the common school
funding laws in place at that time—whether derived from tax revenues or
“cash on hand”—could have been allocated to other purposes in the first
instance. /d. The constitutional protection afforded to common school
appropriations is not dependent on the source of the revenue (i.e., the type
of tax or other funding source) or the account in which the funds are held
(i.e., the general fund or other state fund). Rather, the Court held that all
money “allocated to the support of the common schools. ..constitute[s] a
‘state tax for the common schools’ in contemplation of Art, IX, § 2, of the
constitution.” Id. The Court continued: “once appropriated to the support
of the common schools,” funds cannot “subsequently be diverted to other
purposes.” Id. The Court cautioned that to hold otherwise “would be
calamitous.” Id. at 317,

Under the Act, charter schools receive funds from the Legislature’s
basic education allocation for the common schools. See RCW
28A,710.220(2). Asin State Board for Vocational Education, the
Legislature’s intent to dedicate all basic education funds to support the
common schools is evident from the plain text of the school funding laws,
By statute, all of the basic cducation funds in the biennial operations
budget are designated for the exclusive use of the common schools. RCW

28A.150.380(1) (“The state legislature shall, at each regular session in an
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odd-numbered year, appropriate for the current use of the common schools

such amounts as needed for state support to school districts during the
ensuing biennium for the program of basic education under RCW
28A.150.200.”) (emphasis added). These funds “made available by the

legislature for the current use of the common schogls™ are then distributed

annually by the Superintendent to “each school district of the state
operating a basic education instructional program.” RCW 28A.150.250
(emphasis added). That the specific common school property levy is only
a portion of the state funds used to support common schools does not alter
the protection afforded to the entire basic education allocation as a “state
tax for common schools,” within the meaning of article IX, section 2. The
Act unconstitutionally reallocates these restricted funds to charter schools,
which do not qualify as common schools.

Compounding this problem, the State has failed to segregate
constitutionally restricted moneys from other state funds, The State
cannot demonstrate that these restricted moneys are protected from being
spent on charter schools. Cf State Bd. for Vocational Educ., 199 Wash. at
317, Leonard, 1277 Wn.2d at 199 (act violated article IX, section 2,
because it diverted revenues that under the existing statutory scheme
would otherwise be used to support the common schools). Historically,

the state common school funds were maintained in a separate public
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school account and distributed to the common schools by the
Superintendent. See, e.g., State Bd. for Vocational Educ., 199 Wash. at
314-15. While many constitutionally restricted state funds continue to be
maintained in separate accounts (e.g., common school construction fund,
gas taxes for transportation purposes, bonds for capital purposes), since at
least 1967, the constitutionally restricted common school property levy
revenues have been deposited in the State’s “general fund,” which is used
for the basic education allocation, See RCW 84.52.067; Laws of 1967,
Exec. Sess., ch. 133, § 2. There is no way to track the restricted common
school funds or to ensure that these dollars are used exclusively to support
the common schools,

In addition to the diversion of basic education funds, the Act
diverts funds from the common school construction fund established under
article IX, section 3, The school construction fund, unlike other restricted
common school funds, continues to be held in a segregated account. See
RCW 28A.515.,320. The trial court correctly held that the Charter School
Act’s provisions authorizing diversion of these restricted funds is
unconstitutional, see RCW 28A.710.230(1).

The Constitution directs the Legislature to establish and fund
common schools and restricts the Legislature’s power to divert funds

committed to common schools for other purposes even if related to
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education. Const. art, IX, §§ 1-3. The Charter School Act’s diversion of
basic education funds allocated to the support of the common schools and
common school construction funds is unconstitutional.

3, The Act’s unconstitutional provisions are not severable,

The Act must be stricken in its entirety because its unconstitutional
common school provisions are not severable. A legislative act is
unconstitutional in its entirety if its invalid provisions are not severable
and “it cannot reasonably be believed that the legislative body would have
passed one without the other” or “elimination of the invalid part would
render the remaining part useless to accomplish the legislative purposes.”
Amalgamated Transit Union Local 587 v. State, 142 Wn.2d 183, 227-28,
11 P.3d 762 (2000), opinion corrected, 27 P.3d 608 (2001). The presence
of a severability clause is not dispositive of whether the legislative body
would have enacted the remainder of an act. Id. at 228.

The Act purports to define charter schools as common schools and
to fund charter schools in the same manner as the State’s common schools,
See, ¢.g., RCW 28A.710.005(1)(m) (defining charter schools as common
schools), .020(1) (same), .020(2) (same), .070(1) (defining charter schools
as part of “common school system™), .220(2) (operations funding), .230(1)
(common school construction funds). Voters were promised that the Act

would create an additional form of common school funded with existing
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common school moneys. CP 550 (I-1240 Voters® Pamphlet)
(characterizing charter schools as “another enrollment option” that would
“not change” state funding, which “would be provided in the same
manner” and “based on the same funding criteria”). The Act was
characterized misleadingly as a zero-sum game. CP 549 (describing fiscal
impact as a “shift [in] revenues, expenditures and costs™). The question of
severability thus depends on whether the voters would have supported the
Act if they understood charter operations and construction would have to
be funded separately from the State’s common schools, Especially in light
of this Court’s well-publicized McCleary decision finding the State’s
common school funding woefully inadequate, the answer is 1o.

It is impossible to believe that the voters would have passed an
initiative diverting already deficient school funds to charter schools
without I-1240°s representations that charter schools would share the same
key features and be funded in the same manner as all other common
schools. See Leonard, 127 Wn.2d at 201 (refusing to sever funding
mechanism). Voters would have insisted, at the least, on a separate
funding mechanism to ensure that common school funds would not be
diverted to private organizations® charter experiments, Nor can it be
believed that voters would have passed an initiative to open forty new

charter schools without a mechanism to fund construction. Charter
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schools will not have a source of funding to construct and rehabilitate
adequate facilities: state operations funds generally cannot be used for
construction purposes, see RCW 28A.320.330, and charter schools do not
have the power to levy taxes or issue bonds, RCW 28A.710.030(2). While
the Act purports to allow charter schools to use existing common school
facilities for no or below market rent, RCW 28A.710,230(2), (3), (5), such
use would be unconstitutional where the facility was built with restricted
common school funds. See Moses Lake Sch. Dist. No. 161 v, Big Bend
Cmiy. Coll., 81 Wn.2d 551, 559, 503 P.2d 86 (1972) (considering whether
facility was acquired with restricted common school funds).

Moreover, not only would all references to “common schools”
need to be stricken from the Charter School Act, the funding laws in the
Common School Provisions would also need to be rewritten. In particular,
the Court would have to eliminate RCW 28A.150.380(1)’s designation of
the allocation for basic education in the biennium budget as “for the
current use of the common schools,” and the directive to the
Superintendent in RCW 28A.150.250(1) to allocate basic education
funding “made available by the legislature for the current use of the
common schools.” The Court lacks authority to revise the purpose and

distribution of funds in this manner. See Const, art, II, § 1.
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The unconstitutional provisions here go to the heart of the Act,
namely, the type of schools that will be established and the manner in
which they will be funded. The Act is not severable,

B. Charter Schools Violate the General and Uniform
Requirement of Article IX, Section 2.

As the trial court acknowledged, charter schools do not have to
comply with the instructional components of the basic education program
established by the Legislature and endorsed by this Court, nor do they
have to comply with discipline laws and policies applicable to public
schools. CP 1043, Accordingly, charter schools do not provide the
constitutionally required general and uniform basic public education.
Const. art. IX, § 2.

In addition to the common school mandates, the constitutional
delegates required that the Legislature ensure that all children have access
to an adequate and uniform education regardless of where they happen to
live, See Const. art. IX, § 2. The delegates considered the potential
benefits of local experimentation and the risks of centralized control and
concluded that statewide standards are necessary to ensure that no child’s
education suffers due to geographic happenstance or differing local school
policies. See supra at9. Article IX, section 2 therefore directs the

Legislature to “provide for a general and uniform system of public
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schools.” See Grimm, 146 Wn.2d at 461 (delegates rejected proposal to
require merely a “thorough and efficient” public school system).

To satisfy the uniformity requirement, the Legislature must adopt
laws that apply equally to all public schools. As this Court has explained,
the term “uniform” means that ““every child shall have the same
advantages and be subject to the same discipline as every other child.””
Fed. Way Sch. Dist., 167 Wn.2d at 524 (quoting Bryan, 51 Wash. at 502).
Moreover, the Court has specified:

A gencral and uniform system, we think, is, at the present

time, one in'which every child in the state has free access to

certain minimum and reasonably standardized educational

and instructional facilities and opportunities to at least the

12th grade—a system administered with that degree of

uniformity which enables a child to transfer from one

district to another within the same grade without substantial

loss of credit or standing and with access by each student of

whatever grade to acquire those skills and training that are

reasonably understood to be fundamental and basic to a

sound education.
Id. (quotation omitted).

Title 28A RCW’s Common School Provisions, which include the
Basic Education Act, satisfy the “general and uniform” requirement. /d. at
525 (citation omitted). In so holding, this Court highlighted the uniform
requirements for education programs, curriculum, teacher certification,

and minimum instructional hours. Id. at 524-25. The Common School

Provisions also establish uniform policies on classroom discipline and
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facilities standards. See, e.g., RCW 28A.150.300 (corporal punishment),
RCW 28A.600.410-.480 (suspension, expulsion, exclusion from
classroom), ch, 28A.335 RCW (property).

The Act unconstitutionally exempts charter schools from the vast
majority of the Common School Provisions. See RCW 28A.710.040(3)
(exempting charter schools from laws “in areas such as scheduling,
personnel, funding, and educational programs™). Most significantly, as
described supra at 16, charter schools are not required to offer many of the
mandatory components of the basic education program described in the
Basic Education Act, including minimum instructional hours and certain
basic programs, RCW 28A.150.220. As a result, charter school students
will not have access to the program the Legislature has deemed necessary
“to acquire those skills and training that are reasonably understood to be
fundamental and basic to a sound education.” See Fed. Way Sch. Dist.,
167 Wn.2d at 525 (quotation omitted)."’

Although the trial court acknowledged these exemptions, the court
inaccurately portrayed charter schools as offering a “standardized

education” based on “the requirements the charter schools must comply

" Charter schools also are exempt from compulsory coursework and activities, such as
physiology, hygiene, and physical education, chapter 28A.230 RCW, which have been
components of the mandatory common school curriculum since the territorial legislature
adopted uniform standards in 1877, see Laws of 1877, tit. 9; see also Wagner v. Royal, 36
Wash, 428, 433-34, 78 P. 1094 (1904) (a common school’s adoption and enforcement of
a different course of study would destroy uniformity required by Constitution).
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with, namely educational goals, student assessments, and EALR’s.” See
CP 1043. But this Court has made clear that article IX requires more than
just shared goals—the specific program of basic education must also be
the same. See Seattle Sch. Dist., 90 Wn.2d at 518-19. The Act does not
require charter schools to provide elements of the “basic education
program” required by article IX, section 1, as defined by the Legislature
and approved by the Court. Simply stating that charter schools must
provide a basic education fails to pass constitutional muster, See id.
(“substantive content” necessary for constitutionally sufficient basic
education),

Charter schools cannot be equated with specialized schools and
supplemental education programs designed to serve the special needs of
certain students, such as incarcerated youth, ch, 28A.193, .194 RCW; and
blind or deaf students, ch. 72.40 RCW. Unlike charter schools, these
specialized schools are separate from—and not subject to-—the “general
and uniform” requirement of section 2. See Tunstall ex rel. Tunstall v.
Bergeson, 141 Wn.2d 201, 221-22, 5 P.3d 691 (2000). Charter schools,
by contrast, are intended as a substitute for the local uniform public
school, rather than a supplement to meet the educational needs of a

discrete student population.
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The fact that the program of basic education is “not etched in
constitutional stone” does not save the Act. See McCleary, 173 Wn.2d at
526. Appellants do not dispute that the State’s basic education program
has evolved over time and that the Legislature has discretion to replace
components of the program that no longer serve “the same educational
purpose or should be replaced with a superior program or offering.” Id. at
527. But the Act does not replace the minimum components of the basic
education program approved in McCleary with any other program.
Rather, the Act intentionally leaves private organizations to define the
program of basic education. RCW 28A,710.005(1)(n)(viii) (The Act will

- “[a]llow public charter schools to be free from many regulations so that
they have more flexibility to set curriculum(.]”).

Moreover, as the trial court correctly found (but inexplicably
discounted), charter schools are not subject to the same discipline policy,
CP 1043, an area that this Court has identified as an essential component
of the “general and uniform” requirement. See Fed. Way Sch. Dist., 167
Wn.2d at 524 (uniform includes being “‘subject to the same discipline as
every other child™) (quoting Bryan, 51 Wash. at 502). Under the
Common School Provisions, public schools utilize a range of disciplinary
tools, including short-term suspension (up to ten days), long-term

suspension (generally up to one year), and expulsion. RCW 28A.600.010-
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.020. Charter school students are not subject to discipline under these
uniform laws, or any other state regulations or district rules.

In short, the Constitution requires the uniform application of
school laws in a unitary public school system that provides a uniform
basic level of education. The Act, on its face, violates the “general and
uniform” requirement by creating a separate class of schools exempt from
most of the uniform school laws—including many of the programs that
ensure students will acquire the skills and training fundamental and basic
to a sound education,

C. The Act Interferes with the State’s Paramount Duty to Provide
Amply for Basic Education under Article IX, Section 1.

The Charter School Act’s diversion of funds to a separate class of
schools impedes the State’s ability to comply with this Court’s directive to
provide ample funding for basic education. In McCleary, 172 Wn.2d 477,
this Court held that the education program in the Basic Education Act is
constitutionally adequate but that the State must provide full funding to
implement that program by 2018, The Act siphons funds from the basic
education program that this Court held is funded inadequately. The trial
court summarily determined that this constitutional claim “is not one that
can be considered as part of a facial challenge.” CP 1045. But a facial
challenge is proper because there is no set of facts under which the Act

will do anything other than interfere with and impede the State’s
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constitutional duty to fully fund basic education. See, e.g., City of
Redmond v. Moore, 151 Wn.2d 664, 669, 91 P.3d 875 (2004) (successful
facial challenge requires no set of circumstances where statute can be
constitutionally applied).

The State has fallen well short of its paramount duty to amply fund
education and is under Court order to implement and fund the Basic
Education Act by 2018. The Court ordered the Legislature to lay out a
detailed plan for meeting the 2018 deadline and to submit annual progress
reports demonstrating steady, real, and measurable progress. Order,
McCleary v. State, No. 84362-7 (Wash. July 18, 2012), According to the
Court, the Legislature failed to set out a plan or make any “forward
movement” in the 2012 budget session. Order, McCleary v. State, No.
84362-7 (Wash. Dec. 20, 2012). Following the 2013 legislative session,
this Court observed that “[1Jooking at the gross numbers, the overall
increased investment in basic education is only a modest 6.7 percent above
current funding levels that violate the constitution, and there are not even
two full budget cycles left to make up the sizable gap before the school
year ending in 2018.” See Order, McCleary v. State, No. 84362-7, at 3
(Wash. Jan. 9, 2014), As a result, this Court further concluded that “it is
incumbent upon the State to demonstrate, through immediate, concrete

action, that it is making real and measurable progress, not simply
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promises.” Id. at 8. Indeed, the State remains at least $7 billion short of
the funds needed to carry out a course of basic education. See CP 207-09.

The Charter School Act is a step backward in the full funding of
basic education. Instead of implementing and funding the Basic
Education Act, the Act creates a new set of school programs that need to
be funded separate and apart from the programs approved by this Court,
The State’s Office of Financial Management found that the Act will have a
fiscal impact on public schools by shifting state funds to charter schools.
See CP 549. Local voters and their elected school board have no way to
prevent this diversion of funds: the Charter Commission is authorized to
establish a charter school anywhere in the State without approval from the
public schools that will suffer the financial consequences, RCW
28A.710.080(1), Thus, the Charter School Act violates article IX, section
1 by impeding the State’s ability to fulfill its paramount duty to fund
amply basic education.

D. Delegation of the State’s Paramount Duty to Private
Organizations Violates Article IX, Section 1.

The Legislature’s constitutional obligation to define a basic
education program that meets the requirements of article IX, section 1
cannot be delegated to private organizations. But the Charter School Act

does just that. Even if such delegation were proper, the Act fails to
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provide sufticient standards, guidelines, and procedural safeguards to
ensure that the State’s paramount duty will be satisfied,
This Court has said that the Legislature has a constitutional duty to

”

and the components of

provide substantive content to “basic education
the “basic education program” required under article IX. See McCleary,
173 Wn.2d at 521, Seattle Sch. Dist., 90 Wn.2d at 518-19. Neither can be
delegated to a private organization running a charter school. See id. In
Seattle Schobl District, 90 Wn.2d at 518-19, the Court held that the
Legislature had violated article IX by failing to define the components of a
program of basic education and, through that omission, improperly
delegating that task to other public officers like the Superintendent or
school district boards, In McCleary, 173 Wn.2d at 526, the Court held
that the Legislature had cured this constitutional deficiency by adopting
the Basic Education Act, which requires public schools to offer the
components of the basic education program set forth in therein, including
the minimum instructional requirements identified in RCW 28A.,150.220.
The Charter School Act, however, delegates to private
organizations the authority to define a basic education program. See, e.g.,
RCW 28A.710.040(3), .130(1)(n) (charters define their own instructional
program). The Act is therefore unconstitutional under Seattle School

District and McCleary. The delegation is especially problematic because
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it is made to private organizations. See United Chiropractors of Wash.,
Inc. v. State, 90 Wn.2d 1, 5, 578 P.2d 38 (1978).

Even if the Legislature could delegate its paramount duty (which it
cannot), any delegation must be accompanied by sufficient standards,
guidelines, and procedural safeguards to ensure that the duty will be
satisfied, See id. at 4. The trial court erroneously found that the Charter
School Act’s “education standards” and “process to apply, to renew and to
revoke a charter school” are sufficient to ensure that the State will satisfy
its paramount duty. See CP 1044, They are not.

In evaluating the delegation at issue, “it is imperative to consider
the magnitude of the interests which are affected by the legislative grant of
authority.” Matter of Powell, 92 Wn.2d 882, 892, 602 P.2d 711 (1979).
Here, the interests at stake are paramount. Seatrle Sch. Dist., 90 Wn.2d at
511 (“superior in rank, above all others, chief, preeminent, supreme, and
in fact dominant™). The trial court acknowledged that a delegation of this
paramount duty may be subject to a “higher burden.” CP 1044,

The Act unconstitutionally delegates to private organizations in at
least three ways. First, the Act brushes aside most of the standards
necessary to ensure students receive an adequate education and provides
no guidelines as to what a charter school should substitute as a basic

education. See RCW 28A.710.040. Simply stating that charter schools
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must offer a basic education, without providing parameters for the

program, does not provide sufficient safeguards to ensure that the State’s

paramount duty will be met.

Second, the Act fails to provide sufficient procedural safeguards to

control arbitrary action and abuse of discretion. Although there is “a

process to apply, to renew and to revoke a charter school,” CP 1044,

closer inspection reveals that oversight by authorizers is limited, as are the

tools available to authorizers to compel compliance. In fact, the Act’s

supposed accountability measures are far more limited than the measures

applicable to public schools:

20053 00001 dd253r301m

The Act does not allow an authorizer to intervene in the day-to-
day management of a chaster school, to limit enrollment, to
control resource allocation, or to revoke the Act’s general
waiver of the Common School Provisions. Oversight cannot
“unduly inhibit the autonomy granted to charter schools,”
RCW 28A.710.180(2), and must be consistent with the
standards developed by NACSA, RCW 28A.710.100(3). An
elected school district board, by contrast, manages the public
schools in the district and controls enrollment, the allocation of
resources, and other school policies, See RCW 28A.150.230.

Authorizers are only allowed to revoke or decline to renew
charter contracts under certain specified circumstances and,
even then, only after a lengthy administrative process. RCW
28A.710.200, A school district board has broad discretion to
close public schools after 90 days’ notice. RCW 28A.335,020,

The Act’s funding provisions do not permit any discretion in
the distribution of funds by the Superintendent, RCW
28A.710.220(2) (Superintendent “shall allocate funding for a
charter school”), or local school boards, RCW 28A.710.220(6),
(7). Local school boards otherwise have discretion in how to
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allocate state and local funds among the public schools within
the district. See RCW 28A.150.230.

e The Act requires charter schools to “comply” with health,
safety and civil rights laws but, by its plain terms, does not
subject charter schools to penalties for non-compliance
applicable to public schools. RCW 28A.710,040(2)(a).

Third, the Charter School Act fails to set forth guidelines relating
to the conversion of a public school into a charter school. See RCW
28A.710.010(8) (allowing conversion of an existing public school into a
charter school). The Act requires only that a conversion application
include a petition signed by a majority of parents or teachers at the school,
RCW 28A.710.130(3), and that the conversion charter school provide
sufficient capacity to allow any enrolled student to remain after the
conversion, RCW 28A.710.050(3). The Act does not offer any guidance
on implementation procedures, what options students who do not want to
attend the conversion charter would have, or whether teachers and other
staff would continue to be employed at the school, Of significant concern,
the Act does not guide how a conversion charter school would
accommodate programs for special needs students housed at the school.
The conversion charter school will not be required to offer programs for
highly capable students under RCW 28A.185.010 through 28A.185.030,
or supplemental instruction and services for underachieving students

through the learning assistance program under RCW 28A.165.005 through
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28A.165.005, although these programs are part of a constitutional basic
education program, RCW 28A.150.220(d), (g). There is no requirement
that school districts adopt a process for reassignment. Indeed, there may
not be any feasible alternative to the student’s former public school,
particularly in rural school districts.

In sum, the Charter School Act is an unconstitutional delegation of
the Legislature’s duties under article IX to define and implement the
required basic education program.

E. The Act Violates Article ITI, Section 22 Because Certain
Charter Schools Are Not Supervised by the Superintendent.

Article I11, section 22 of the Constitution provides that “[t]he
superintendent of public instruction shall have supervision over all matters
pertaining to public schools[.]” The Charter School Act is a dramatic
departure from article II1, section 22, in that an independent Charter
Commission—rather than the Superintendent—authorizes and supervises
charter schools. See, e.g.,, RCW 28A.710.070(1),

The trial court correctly determined that “[t]he Commission is not
supervised by the Superintendent.” CP 1044. This determination alone
necessitates a conclusion that the Act violates article 111, section 22.
Inexplicably, the trial court proceeded to conclude, however, that because
the Superintendent retains certain powers and duties under the Act, the

court could not conclude that the Act constitutes a facial violation of that
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provision. See CP 1044-45. That the Superintendent retains certain
limited powets and duties, however, is wholly insufficient for the Act to
pass constitutional muster, The Superintendent’s supervisory authority
under article 11, section 22 is self-executing and cannot be taken away
through legislation. Const. art, 111, § 22 (Superintendent “shall” have
supervision) (emphasis added); see also Op. Wash. Att’y Gen. 2009, No. 8
(no legislative authority to vest supervision over basic education program
“in any other officer not under the Superintendent[’s] supervision.”); Op.
Wash. Att’y Gen. 1998, No. 6 (assignment of “supervision”
responsibilities to some other agency or officer “would be directly
inconsistent with the express language of the Constitution™).

The Charter School Act facially violates the Constitution by
delegating all meaningful supervisory authority over charter schools to the
Charter Commission. The Commission is an “independent” agency
responsible for management, supervision, and enforcement of the charter
schools it authorizes. RCW 28A.710.070(1). Thus, the Commission is
not similar to existing public school boards, which are supervised by the
Superintendent. See, e.g., RCW 28A.315.005 (providing that “the
Washington charter school commission” and “local school district boards
of directors” are separate bodies in the school governance structure). And

while the Act purports to grant supervision over charter schools to the
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Superintendent, it does so only to the extent not otherwise provided by the
Act, RCW 28A.710.040(5). Put another way, under the Act, the
Superintendent retains only those supervisory powers that are not
delegated to the Commission. See id.

The “supervision” required by article I11, section 22 is not merely
the right to oversee teacher certification and student assessments as the
trial court suggests. See CP 1044-45. Supervision “over all matters”
necessarily includes the powers to authorize, manage, and correct the
actions of the public schools, which powers are delegated to the
Commission under the Act. RCW 28A.710,070(1). This Court and the
Attorney General have explained that “supervision” includes, at a
minimum, “‘the power to review all the acts of the local officers, and to
correct, or direct a correction of, any errors committed by them. Any less
power than this would make the ‘supervision” an idle act——a mere
overlooking without power of correction or suggestion.”” Op. Wash.
Att’y Gen. 1975, No. 1 (quoting Great Northern Ry. Co. v. Snohomish
Cnty., 48 Wash. 478, 484-85, 93 P. 924 (1908) (citations omitted)).
Consequently, the Superintendent’s preparation of school documents,
issuance of teaching certificates, reporting to the Legislature, visiting
schools, and revising the statewide assessment system do not equate to

supervision.
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In sum, the Act creates a separate system of charter schools under
the supervision of the independent Charter Commission and strips the
Superintendent of the constitutional supervisory authority “over all matters
pertaining to public schools.” Const. art. 111, § 22.

F. The Act Changes the Purpose of School Distriet Levies without
Voter Approval in Violation of Article VII, Section 2.

The Charter School Act unconstitutionally requires school districts
to use levy funds for a purpose not approved by the voters. School district
levies must be approved by voters in the district. Const. art. VII, § 2(a)."
Monies levied for a specific purpose cannot be applied for a different
purpose. See Sheldon, 17 Wash, at 141 (striking down a state law that
diverted local levy funds raised for the support of the common schools to
another purpose as unconstitutional) (citing Const. art. VII, § 5 (“every
law imposing a tax shall state distinctly the object of the same to which
only it shall be applied.”))."® In violation of this principle, the Act on its
face requires the diversion of levy funds approved by voters to support
local public schools instead to support charter schools that did not exist

when the levy passed, See RCW 28A.710.220(6), (7).

2 Article VI, section 2(a) of the Constitution requires that a proposition “to levy an
additional tax for a school district shall be authorized by a majority of the voters voting
on the proposition, regardless of the number of voters voting on the proposition[.]”

1 See also O’Byrne v. City of Spokane, 67 Wn.2d 132, 136-37, 406 P.2d 595 (1965)
(rerouting highway); George v. City of Anacortes, 147 Wash. 242, 245-46, 265 P. 477
(1928) (construction of public project three blocks from voter-approved location); Hayes
v. City of Seattle, 120 Wash. 372, 374-75, 207 P. 607 (1922) (similar).
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The trial court held Appellants’ constitutional challenge to the levy
provisions is not justiciable based on its erroneous belief that the Act’s
levy provisions are optional. See CP 1045, To the contrary, the Act does
not afford the school district any discretion to withhold levy funds from
qualifying charter schools., RCW 28A.710.220(6) states that “the school
district must allocate levy moneys to a conversion charter school.” 1d,
(emphasis added). Further, RCW 28A.710.220(7) makes charter schools
approved by a school district eligible for levy funds approved before the
charter school existed.

Moreover, the diversion of levy funds is not a hypothetical or
remote possibility. Voters in most school districts have agreed to pay
additional taxes to support their local public schools, See McCleary, 173
Wn.2d at 537-38. These local funds are often necessary for public schools
to offer the minimum basic education program set forth in the Basic
Education Act. See id. For example, in February 2012, Spokane school
district voters approved a levy “for support of the District’s General Fund
education programs and operation expenses.” CP 256. A charter school
opening in Spokane in the Fall of 2015 will receive a portion of those levy
funds, which were approved before 1-1240 was even placed on the ballot.

See CP 253-60.'" Thus, if the Act is permitted to stand, Plaintiff Donna

' See Pride Prep Application, at 656, supra at n.9,
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Boyer, a taxpayer in the Spokane School District, will see more than
$260,000 of local tax dollars reappropriated from the Spokane district’s
education programs to support a privately operated charter school. Indeed,
voters in twenty-one of thirty-nine counties—including Spokane
County——rejected 1-1240. CP 199-200.

Under the Act, levies approved by voters to support public schools
will be used for private charter schools that are substantively different than
the public schools the voters intended to support. The Constitution
prohibits such a reappropriation without resubmission to the school district
voters, See Sheldon, 17 Wash. at 140-42; Op. Wash. Att’y Gen, 1961-62,
No. 59 (“If the school district desires to use the money in the building
fund” derived from a special levy “for general fund purposes the matter
must be resubmitted to the voters[.]”).

G. 1-1240 Failed to Apprise Voters of Changes to Existing Law in
Violation of Article IT, Section 37 Procedural Safeguards.

Article 11, section 37 of the Constitution requires that all proposed
laws, including initiatives, set forth in full changes to existing law. 1-1240
violated article 11, section 37 by failing to disclose significant changes to
existing state collective bargaining laws and to the education program in
the Basic Education Act. As this C0111't has explained, article II, section 37

was designed to avoid the “mischief” caused by new enactments that
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require examination and comparison to be understood. Yelle v, Bishop, 55
Wn.2d 286, 299, 347 P.2d 1081 (1959).

The Charter School Act provides that charter employees are
covered by state collective bargaining laws. RCW 41.56.0251, .59.031,
But the Act does not make the state collective bargaining laws applicable
to charter employees. See Steele v. State ex rel. Gorton, 85 Wn.2d 585,
592, 537 P.2d 782 (1975). Rather, the Act fundamientally alters the
collective bargaining laws by changing the rights of public employees to
organize themselves into bargaining units. Specifically, “[a]ny bargaining
unit or units established at the charter school must be limited to employees
working in the charter school and must be separate from other Bargaining
units in school districts, educational service districts, or institutions of
higher education.” RCW 41.56.0251; see also RCW 41,59.031, But
under RCW 41.56.060, school employees generally can organize district-
wide based on different factors such as employee type (e.g., principals,
supcrvisqrs, nonsupervisory employees) and employer type (e.g.,
vocational-technical institutes and programs for juveniles in adult
correctional facilities). See also RCW 41.59.080. 1-1240 failed to show it
was amending RCW 41.56.060 and 41.59.080 as applied to charter

employees.
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The trial court incorrectly characterized the Act’s failure to set
forth changes to existing law, concluding that “the scope of the act is
sufficiently complete that the rights can be determined without referring to
any other statute. Nor have Plaintiffs’ [sic] demonstrated that any other
statute is rendered erroneous by the adoption of the Initiative.” CP 1046.
But this is not the proper standard. Rather, to avoid an article 11, section
37 violation, a proposed law must “accurately set| | forth the law it seeks
to amend as it existed af the time of the legislature’s action.” Wash.
Citizens Action of Wash. v. State, 162 Wn.2d 142, 153, 171 P.3d 486
(2007) (internal quotation omitted, emphasis in original).

Here, 1-1240 failed to set forth the collective bargaining laws it
amended. As a result, voters would have to separately review those laws
to understand that the Act fundamentally changes how employees in
charter schools can organize. Thus, the Act improperly amends existing
bargaining unit laws. See Wash. Educ. Ass’'n v. State, 93 Wn.2d 37, 40-
41, 604 P.2d 950 (1980).

Likewise the Charter School Act improperly amends the
requirements of the Basic Education Act, including waiving Ithc basic
education program required by the Constitution, see RCW 28A.150.220.
This amendment was accomplished through subterfuge: 1-1240 purported

to require charter schools to offer a “basic education,” but does not specify
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the components of the basic education program that are waived, including
the minimum instructional requirements set forth in RCW 28A.150.220.
See RCW 28A.710.040. There is no way that voters could have
understood the impact of I-1240 without devoting hours to a careful
comparison between the Charter School Act and the Basic Education Act.
The trial court failed to address this separate violation of article 11, section
37, which renders the Act unconstitutional on its face.
V. CONCLUSION

Washington’s Constitution adopts mandatory education directives
governing the establishment and funding of the State’s public schools.
The Charter School Act introduces a fundamental change in education
policy that conflicts with these constitutional directives. Accordingly, this
Court should hold, as a matter of law, that the Charter School Act is

unconstitutional and prevent further implementation of the Act.
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OFFICE RECEPTIONIST, CLERK

To: Dawn Taylor

Cc: colleenw@atg.wa.gov; daves@atg.wa.gov; micheleradosevich@dwt.com;
noahp@atg.wa.gov, brian.moran@orrick.com; aileenm@atg.wa.gov; rmckenna@orrick.com;
harrykorrell@dwt.com; patriciaholman@dwt.com; josephhoag@dwt.com;
rebeccag@atg.wa.gov; donnaalexander@dwt.com; aardinger@orrick.com; Paul Lawrence;
Jessica Skelton; Jamie Lisagor; Bill Hill; Cindy Bourne

Subject: RE: League of Women Voters v. State: Cause No.: 87914-0

Received 4/25/14

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document.

From: Dawn Taylor [mailto:Dawn.Taylor@pacificalawgroup.com]

Sent: Friday, April 25, 2014 3:35 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: colleenw@atg.wa.gov; daves@atg.wa.gov; micheleradosevich@dwt.com; noahp@atg.wa.gov;
brian.moran@orrick.com; aileenm@atg.wa.gov; rmckenna@orrick.com; harrykorrell @dwt.com;
patriciaholman@dwt.com; josephhoag@dwt.com; rebeccag@atg.wa.gov; donnaalexander@dwt.com;
aardinger@orrick.com; Paul Lawrence; Jessica Skelton; Jamie Lisagor; Bill Hill; Cindy Bourne; Dawn Taylor
Subject: League of Women Voters v. State: Cause No.: 87914-0

Good afternoon.

Attached please find the Brief of Appellants and the Proof of Service for filing in the above-referenced
matter.

The Appendix to the Brief of Appellants has been placed on a CD and is being delvivered to the Court
today via legal messenger and to the parties via U.S. Mail.

Should you have any difficulty with the attachments, please do not hesitate to contact me.

Thank you.

Dawn M. Taylor

Assistant to Paul J. Lawrence;
Matthew J. Segal; Sarah C. Johnson
& Taki V. Flevaris
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Received
Washington State Supreme Court

APR 28 2014

Ronald R. Carpenter
Clerk

. No. 89714-0

e

LEAGUE OF WOMEN VOTERS OF WASHINGTON, a Washington
non-profit corporation; EL. CENTRO DE LA RAZA, a Washington non-
profit corporation; WASHINGTON ASSOCIATION OF SCHOOL
ADMINISTRATORS, a Washington non-profit corporation;
WASHINGTON EDUCATION ASSOCIATION, a Washington non-
profit corporation; WAYNE AU, PH.D., on his own behalf, PAT
BRAMAN, on her own behalf; DONNA BOYER, on her own behalf and
on behalf of her minor children; and SARAH LUCAS, on her own behalf
and on behalf of her minor children,

Appellants,
v.
STATE OF WASHINGTON,

Respondent.

APPENDIX TO BRIEF OF APPELLANTS

PACIFICA LAW GROUP LLP

Paul J. Lawrence, wsBa # 13557
Jessica A. Skelton, wsBA # 36748
Jamie L. Lisagor, WSBA # 39946
1191 Second Avenue, Suite 2100
Seattle, WA 98101

(206) 245-1700

Attorneys for Appellants
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Appellants hereby submit a CD containing excerpts from the

following authorities cited in the Brief of Appellants:

1. Laws of 1854, An Act Establishing a Common School
System for the Territory of Washington.

2. Laws of 1871, An Act Establishing a Common School
System for the Territory of Washington.

3. Laws of 1877, An Act to Provide a System of Common
Schools.

4, Laws of 1889, ch. 12,

5. Laws of 1895, ch. 68.

Supreme Court Orders from McCleary v. State’

6. Order, McCleary v. State, No. 84362-7 (Wash, July 18,

2012),

7. Order, McCleary v. State, No. 84362-7 (Wash. Dec. 20,
2012).

8. Order, McCleary v. State, No. 84362-7 (Wash. Jan. 9,
2014).

! Session laws are available at
httn /Iwww, leg.wa.gov/CodeReviser/Pages/session laws.aspx.

Supreme Court or dels and otl_ler pleadmgs ﬁom McCleary v, State are "lvallable va_t
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Opinions of Washington Attorney General

9;. Op. Wash. Att’y Gen. 1961-62, No. 59.

10.  Op. Wash, Att’y Gen. 1975, No. 1.

11, Op. Wash. Att’y Gen, 1998, No. 6.

12, Op. Wash. Att’y Gen. 2009, No. 8.

Other Authorities

13.  Dennis C. Troth, History and Development of Common
School Legislation in Washington (Univ. of Wash. Pubs. in Social
Sciences 1929).

14. J.H. Morgan, Washington Territory Superintendent of
Public Instruction, et al., Washington Schools: Pertinent Suggestions to
the Constitutional Convention by the Board of Education, Spokane Falls
Review, July 17, 1889.

15. Louis Lerado, Public Schools and the Convention, No. 2,
Tacoma Daily Ledger, July 3, 1889.

16.  Messages of the Governors of the T erritory of Washington
to the Legislative Assembly, 1854-1889 (Univ. of Wash. Pubs. in Social
Sciences 1940).

17.  Office of the Sec’y of State, Div. of Archives & Records
Mgmt., Index to the Laws, Memorials and Resolutions Passed by the

Washington Territorial Legislature 1853-1887 (1993).
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18.  Quentin Shipley Smith, dnalytical Index to The Journal of
the Washington State Constitutional Convention 1889 (Beverly Paulik
Rosenow ed., 1999),

19. Theodore J. Stiles, The Constitution of the State and Its
Effects Upon Public Interests, 4 Wash. Hist. Q. 281 (1913).

20.  Thomas William Bibb, History of Early Common School
Education in Washington (Univ. of Wash. Pubs. in Social Sciences 1929).

21. | W. Lair Hill, 4 Constitution Adapted to the Coming State,
Suggestions by Hon. W. Lair Hill, Main Features Considered in Light of
Experience (1889).>

22,  Wash. State Historical Soc’y, Building a State,
Washington, 1889 1939 (Charles Miles & O. B. Sperlin eds., 1940).

23.  Wash. State Planning Council, 4 Survey of the Common
School System of Washington (1938).

RESPECTFULLY SUBMITTED this 25th day of April, 2014,

Pacirica Law Group LLP

e

) od u‘l.J Lawrence “WSBA# 13557
,f“‘ Jessica A. Skelton WSBA # 36748
Jamie L. Lisagor, WSBA # 39946

Attorneys for Appellants

3 Available at hff

stibdaw washingfonicdu/wacenst/Sources/Hilla20Constitition. pdf:
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STATUTES

OF THB

TERRITORY OF WASHINGTON :

BEING THE CODE PASSED BY THE

LEGISLATIVE ASSEMBLY,

AT THEIR FIRST SESSION BEGUN AND HELD AT
OLYMPIA, FEBRUARY 27tm, 1854,

ALSO. CONTAINING

THE DECLARATION OF INDEPENDENCE, THE CONTITUTION OF
THE UNITED STATES, THE ORGANIC ACT OF WASHING-
TON TERRITORY. THE DONATION LAWS, &C., &C.

o

PUBLISHED BY AUTIIORITY.

OLYMPIA :
GEO. B, GOUDY, PUBLIC PRINTER.

1856.
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LAWS OF WASHINGTON, ’ - 8190

t

up the shave, devise, or Jogacy of any other devisee, legatee, or heir, the
probate court, upon the petition of the person entitled to contribution or
distribution of such estate, shall order the same to.be made according to
equity, and enforce such order with like effect as decrees in courts of equity.

Seo, 49, The term *'will,” as used in.fhis act, shall be so construed as
to fnclude all codicils, as well as wills,

Sgo. 50, All courts end others concerned in the e\ecublon of last wills,

shall have due regard to the divection of the will, and the true intents and
meaning of the testator, in all matters hrought hefore them,
. 8gc, 51, If the probate court shall be satisfuctorily informed that any
person liag in his possession the will of any testator, and refuses to produce
the game for probate, such court shall bave power to summon such person,
and compel him by attachment to prodice the snme,

Stc. 52, This act shallake cRect and be in force from and after the
first day of May next.

AN ACY ESTABLISHING A COMMON SCHOOL SYSTEM FOR THE TERRITORY
OF WASHINGTON.

CHAPTER T,
SCHOO0I, PUND.

Bro. 1. School fund, how proviodl.

2, Euch boavd of county commissloners shail Tevy taxes ful' uhool puy pmus,
rppropriation thercof,
3. Al fines and forleitures to Lo upplled to echool pur poseﬂ.

Seo. L. Beit wacml by le .Z}e'reslame Assenbly y of the lcz rifory aj
Waslngtma, That the principal of all moneys aecruing to this. territory,
from the sale of any land heretofore given, or which may hereafter be given
by ‘the congress of - the United States for school. purposes, shall constitute
un, irveducible ; fund the interest aceruing from which shall be annually di-
vided among all thc school districts in the teritory, proportionally to the
number of ,children. or youth in enoh between the ages of four.and bwcnty-.
one years, for the support; of common schools | in smd disl;mcbs, and.for ng
other use or purpose whatever,

Szo. 2. : For_ the, purpose of ostabhslnng und mamtammg commou
schools, It shall bo the duty of the county. commissioners ' of cach county

' . i
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390 . LAWS OF WASHINGTOX. -

to lay an aunual tax of two mills on u dollur, on all taxable “property of
the county, as shown by the assessment rolls ninde by the county ussessors
{or the same year, and to include the same in their warrant to the collector,
and the said collector shall proceed to collect the soid tux in the smine mun-
ner as the other county tax is collected § and the sald mouey so collected
shall be paid over to the county treasurer,* to be approprinted for the hire
of school teuchers in the several school distyiets, to hc dvawn i the man-
ner hereinafter preseribed.

Seo, 8. Tor the further support of connnon sehools, there shall hc set
apart by the connty treasurer, all money- paid into the county treasuvy,
arising from all fines for a brench of any penal laws of this territory,
Such moneys shall be paid into the county treasury, and he added to the
yeurly school fund vaised by tax in each eounty, and divided in the smne
manner,

CHAPTER 11
' COUNTY SUPERINTENDENTS,

Bue. Lo Provisions for the election of eounty superintendents,
2, Superintendent to quality and take un oath.
3, Suderintendent to divide hig county Into districts, keep n map and lay off
new distiets,
4. Notiee of the formation of w distriet, und proceedings thoveun.
6, Bxamination of tenchers; certifieates to Le given.
6, Buperintendent to visit schools yenrly; his duties an visitor.
7. Annunt report of superintendent,
8. Annunl apportionment of sehool fud to ho mady, and uotics thereol 1o be
given,
0, Distsibution of school fund, lrow nide.
10, Superintendent to colloet fines, take eure of hunds, &e.
1L Trespass on solwol lmds indictabley punishment thevefor.

1%, Componsation of superintendent,
L]

Ske, L. ‘Chere shall bo elected by the legnl voters of the respective
countics, nt the annusl ecloctions, o connty superintendent of. common
schools for onelt county, who shall hold hig office for the term of three
years, and until his suecessor is duly quwhhed 4

Skc, 2. The superintendeut shinll qualify within ten days after notico 0[‘
his-election, by taking nn oath faithfully to discharge the duties of his of-
fice, and to the best of his ability promote the intérest of eduention with-
in his county ; which onth shall he'in writing and ‘placed on ﬁle in the
county clerk’s office. -

Sec. 8, 1t shall he the duty of the superintendent to divide suel”por-
tlon of his county as shall he inhabited, into convemcnt school districts ; ;
to define the houndaries and namhers ; and to prepare “end keep in his
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LAWS OF WASHINGTON, ) 391

office & map of the distriots of the county upon which the lines and homn-
dlaries of cach district shall be clearly defined ; heshall lay off new dis-
tricts, or divide-old oncs when the public good shell require it.

Swe. 4. Whonever any school distriet shall be formed hy the superin-
tendent, it shall be his duty to prepare a notice in writing of the establish-
ment of such district, deserlbing its houndaries, and to deliver the same to
somne taxable inhabitant of such distvict, who shall have asked for the for-
wmation of the same, It shall be the duty of snid inhabitant, within two

~waoeks after the receipt of such notice, to notify the other inhabitants of
the district of the time and place of . the first distuict meeting, , which time
and place he shall fix by written notices, and which shall be posted up, in
threc public places in the district, at lenst ten days previous to the time of
meeting, In case the inhabitants fail to attend in sufficient numbers to do
husiness as heveaftor divected, notice way he renewed at such times as may
be thought proper.

Sne, 5. It sholl be the duty of the supermteudeut to examine all per
sons who wish to become teachers in his county ; he shell exomine them
in orthography, veadivg, writing, avithmetic, English grammar and geog-
raphy ; and if he be of the opinion that the person examined is competent
to teach soid branches, and that he or she is of good moral character, he
shall givg such porson o cortifiente, certifying that he or she is qualified to
teach o common sehool in said county ; such cortificate shall he for the
term of ono year only, aud may be revoked sooner by the superintendent
for good canse,

Sre, 6, The superintondent shall visit all the schools taught in his
county by a qualified teacher, at least once o yem' ; le shall give suelt fn-
formation and encouragement as lie mny think necessary, and endeavor to
promote the introduction of o good* end uniform system of school hooks
throughout the county.

Sec. 1. It shall be the duty of the superintondont to veceive the dis-
trict reports hereinafter provided for, and keep themon filein his office; and

.he shall at least ten days before the first Friday in November of cneh
year, make ont from the distriet reports, o statement of the nmmber of the
scholars in the county; the number of school libraries; the number of school
houses; the number of distriets;, in how many districts a school has Heen
kept in the past year; what sohool ‘books ave principally used; what pro- -
portion of all the scholars jin the c0unty lave attonded sehool for the past
year, and the amount of money  paid to teachors, ‘This_statement, to-
gethor with such other information snd suggestions as he may deem’ im-
portaut to the cause of cdueation, ho shell file in- his-offico; and" may, if
couvoniont, publish it in some newspaper in this territory. '

See, 8. It shall be the duty of the superintendent, a6 lenst f [‘tccn ﬂuys

41
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829 ’ LAWS OF WASHINGYON.

before the first Friday in November of oach year, to make an apportion-
ment of the school fund in the county trensury among the several school

districts in their respective counties, in proportion to the number of persons

in the district over the age of four, and under twenty-one years, and cer-

tify the amount due to each district, which shall be drawn as hereafter

directed; and he shall forthwith notify the clerks of ‘the school districts

of the amount due their respective districts.

Sro. 9. . 'When the districts shell have complied with the law, as here-
after directed, it shall be the duty of the superintendent to issue orders on
the county treasury in faver of the clerks of the districts, for the amount
of the schoo! funds approprinted to each; on the presentation of which
order, the treasurer of the county shall pay over to the elerks of the dis-
tricts all moneys duo the respective districts, and the clerks shall endorse:
on said order a receipt for so much es shall be paid thereon, and they shall
also sign o duplieate receipt, which shall be deposited with the superin~
tendent, who shall credit the treasury of the county therewith, and charge
the same to the proper district.

Seo. 10. The superiutendent shall, in the name of the county, collect,
or cause to he collected, all moneys due the school fund from fines, or from
any-other source in his county; and until the legislature shall make some
provision for the disposal of the school lands given by congress fo the
territory for school purposes, it shall be the duty of the superintendent to
preserve soid lands from injury and trespass; and when it shall come to
his knowledge that any trespass has been committed on such lands, he
sholl moke complaint of the some before the grand jury of the proper
county, ab the first regular term of court after he has obtained a knowl-
cdge of such trespass; and all fines and other moneys thus collected shall
be paid over to the treasurer of the county for the use of common schools,
and divided in snid county in the same manner as other school funds,

"Sgo, 11, Any person trespassing upon or injuring the school lands, as
mentioned in the preceding section, shall be liakle to bo indieted for ' the
game, and upon conviction, shall be punished by imprisonment; in the county
joil not exceeding six months, or by fine not exceedmg ﬁve hundred dol-
lars,

Spo. 12. The said supcrmtendent shall be allowed out of the county
troasury, in compensation for his services, the sum of twenty-five dollars a
year. The county commissioners may, in their diseretion, if thoy think
the services rendered demand if, increase his selary to any sum not excee-
ding five hundred dollays o year,

- ,
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CHAPTER IIIL.

" §OHOOL MEETINGS,

Sec. 1. School meotings may be called } & quornm,
9. Towera of such meoting.
3. Organization of school meetings, and proceedings therein.
4. ‘Term of offico of directors.
. Director to qualify nnd take nn oatl
Oath to ho filed.
6. Dutiez of the directors in each dlgtriet.
7. 'I'wo directors a gquorum, -
8. Further duties of the directors,
. CLRUKS,
9. Election of clerks,
10, Duties of clerks.
11, Annua! report of clerk.
What it shall countain.
12, Aceounts to he kept by clerk.
‘fo pay over funds to successor.,
13, Annual school meotings to be hold,
Notice thereof to be given.
14. Qualification of voters at echool meeting,
15, Adjenrnments of meeting may be made,
16. Power of schoaol mecting to levy taxes ; library,
1%, Notico of taxes to be levied, must be given in notices calling the mectlng
18- Orgunized distriot a body corporate 3 duties of directors.
_10. How taxes may o nsgessed by directors, )
TEACIERS,
20. Tenchers to procuro certifleates, keep and flle a register, &o.

Seo, 1, A school meeting may be called at any time for the purpose of
organizing o new district, as provided in section four, under the {itle of
county superintendent. No nuwmber less than five legal voters shall consti-
tute & quoram, to do business in any district meeting.

Sgo. 2. Such school meeting shall have power to do all necessary bum—
ness the same ag the regular annual school meeting would have.

Seo, 8. Such meeting when assembled, shall organize by the appoint-
ment of & choirmai and secretary, It shall then proceed by ballot to elect
three directors. Of those so elected, the person having the highest number
of votes, shall hold his office for the term of three years, and the person
"having the next highest number, shall hold his oftice for two years, and the
person next highest one year, and ench shall continue in office until his suc-
cessor ig elected and qualified. In case two or more persons of those so
elected, receive an equal number of votes, the duration of their term of
office shall be determined by lot, in presence of the chairman and secretary.

Sec. 4, The term of office of o director not elected at the regular an-
nual meeting, shall continue for the term of one, two or three years, as he
moy have been elected, from the next annuel school meeting, unless such
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divector shall he clected to fll vacancy, i whieli ease hie shall continue in
office for the unoxpited term. So that at every anmmal school meeting
after the first, there'shall be clected one school director for the term of
three yems.

Seo, 5, The directors shall qualify within ten days after their election,
by toking an oath or affivmation faithfully to discharge the duties of the
office, to the best of their abilitics ; and to promote the intevest of educa-
tion within their distviet. Thisg onth shall be in writing and filed with the
clerk of the district.

Sec, 6, It shall be the duty of the directors of overy school distriet

Ist. To eall apecial meetings of the district whenever they shall deem
it necessary ;

2d. To make out a tax list of overy district tax, containing the names
of the taxable inhabitants in the district, and the amount of tax payable
by cach inhabitant set opposite his name ;

8d. “'To ammex to such tax list o warrant diveeted to the clerk of the
distriet for the collection of the sums in snch list mentioned, mclndmg five
per cent. for the fees of said clevk ;

4th. 'To purchase or lease o site for the district school housoe as desig-
nated by o meeting of the district, and to build, hire or purchase, keop in
repair and furnish such school house with necessary fuel and appendoges
out of the funds collected and paid to the clerk for such purpose, - and to
have the costody and safe keeping of the distriet sechool house ;

5th, To contract with and cmploy teachers: [Provided, That no
teacher shall he cmployed, who shall not produce a certificate from the
county suporintendent as is required by law, of good moral character, and
qualification to teach o distriet school ;

6th. To give orders to the teachers on the distriet clerk for their wages,

Seo, 7. -Any two of said directors shall constitute & quorum to do bus-
inoss,

Suc. 8. It shall be the duty of the directors to visit and examine the
school or schools of their respective districts, at least twice in each term ;
they shall endeavor to procure the introduction of n good and uniform sys-
tem of school hooks in their district ; and when the teacher experiences
difficulty in the government of the school, it shall be his duty to refer the
cases of disovderly scholars te the directors, who shall decide how such
seholars shall be punished, or whether they sliall be dismissed from school,

QLI‘.RKS.

S, 9 The first annmal school meetmg shall also clect a distriet clork,
who shall .continue in office for the torm of .three years, He shall qualify
within ten cleys after his clection, hy giving.-bond to the district divectors
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i snelt sim as thoy may require, that hie shall well and truly perform the
dutics of his office, and pay over all moneys coming into his hands by vir-
tue of his offiec, as by Inw directed. If a ¢lerk be elected to fill o vacaney,
he shall continue in office for the unexpired term ; and if elected at the
first meoting, not being the regular annual meeting, he shall continue in
office three years from the next annual meeting,

Sgze. 10, It shall he duty of the clerk of cach district :

"1st. To record the proceedings of his district in o hook, to he provided
for that pumrpose by the district ;

2d. 'To give notice of annnal or special meetings ;

8d. Mo procure o list of all persons in the district between the nges of
four aud twenty-one years ;

4th. Mo collect all distriet taxes whicl he shall be lequu'etl by the war-
rant from the divcctors to colleet within the time Jimited in each worrant
for its return ; and he shall have the same anthority to enforee the collee-
tion of such tax as the county collector has for eolleeting the county tax,
and he shall be allowed five per cont. for ‘collecting ;

5th. 'l'o retain a copy of all reports made to the county superintendent
relating to the nffairs of the district.

Seo, 11, Xt shall be the duty of the clerk to furnish the county super-
intendent at least twenty days before the first Friday in November of each
year, o report containing the number of scholars in his-distriet, over four
and under twenty one years of age; how long a school has been kept in
lis district the past year ; what scliool books ave principally used ; what
proportion of the scholars in the district have attended school ; and the
amount of money paid to teachers,

Seo. 12, The clerk of each distriet shall, at the close of each year of
his offfice, make out, in writing o just and true account of oll moneys re-
ceived by him for the use of the district, and the manner in which the
same sholl have been expended, which account shall be read at the annual
distriet meeting, The clerk shall pay over all moneys remaining in his
hands belonging to the district, to his successor, when his successor has
legally qualificd, and upon o refusal or neglect so to do, the directors shall
forthwith bring snit upon his bond,

St 18, There shall be an annual sehool meeting held in each district
upon the first Friday in November ; and notices of all annual or speciol
meotings shall be in writing, signed by the directors or the clerk of the
district, and shall state the object for which the meeting is called ; and
shall be posted up in three public places iu the distriet, at least six days
previous to the holding of such meoting, '

Sro. 14, Every inhabitant over the age of twenty-one years, who shall
have resided in any school district for three months immediately preceding
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296 LAWS OF WASHINGTON.

any district, mecting, and who shall hove paid, or be liable to pay any tax
except road tax in said district, shall he o legal voter at any school meet-
ing, and no other person shall be allowed to vote. A

Seo. 16,  Any school meeting shall have power to ndJourn from time to
time, as occasion may require,

Sec. 16. .A. school meeting legally called, shall have power by the vote
of o majority present, to lavy o tax on all the taxable property iu the dis-
trict, s the meeting shall deem sufficient to purchase, or lease n suitable
site for a school house, and to build, hire or purehase o school house and
* keep it in repair, and to fornish the sage with necessary fuel and appende-
ges, and to levy an additional tax on the district, for the purchase or in-
crease of o district Library, globes, maps and such apparatus as the interest
- and well being of the school shall require, ‘T'he libeary shall consist of such
books ng the district meeting shall divect.

Sko, 17. In oll cases when o tax is to be levied, it shall be stated in
the notices given of the meeting, for what purpose or purposes & tax is to
be levied,

Sec, 18. 'When o district is orgonized, it slmll be to all mteuts and
purposes & body corporate, capable of suing and being sued, and fully coms-
petent to transact all business appertaining to schools or scbool' houses in
their own district ; and it shall be the duty of the directors to prosecute
or defend any demands for or against their distriet, and notice shall be
served upon one of the divectors of any suit brought against o district.

Seo. 10. Al district taxes shall be assessed by the directors according
to the valuntion of property made for the assessment of county taxes, and
shall be collected by the clerk of the district, with an addition of five per
cent, on the snme, which the clerk shall receive for his services, Any per-
son aggrieved by an excessive assessment of the directors of any school
distriet, mey have the same reduced by his own affidavit or any competent
testimony, to the satisfaction of the clerk,

TEACHERS.

Seo, 20, It shall be the duty of every teacher of o common school, to-
procure o certificnte of qualification and good moral charncter, before en-
tering -on the duties of o teacher. It shall be'his duty to keep a register
of - the nnmes of the children attending schiool, their age, the time when
they begin, the time they continue, and of their doily attendance, which
register shell be filed with the clerk of the district at the close of every
term
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CHAPTER IV.

MISCELLANEQUS PROVISIONS,

See. 1. Minutes of the first meeting, how kept. .
2. Who !o be chalrman and secretary of each meeting.
8. Mectings may olter fepeal or modify their proceedings,
4. Power of meating to levy tax, ,
5, Districts failing to oxganize, debarred the use of the funds ; proviso.
6. TFunds to he apportioned to organiza districts ouly,
7. When n district shall be allowed to draw the county school fund.
8, When county superintendent shall issue an order ror the fundsof n distri«.l. to the
clork thereof.
0. Districts failing to comply with the lnw to forfeit thelr claim to the fund.
10. When a sobool shall be Frec,.
- 11, Dircctora may permit scholars now resident to nttend.
12, Holding other office not to disqualify superintendent, director or clerk.
19, Librarian may be appointed.

Sec. 1. The minutes of the first school meeting shall be signed by the
chairman and secretary, aund delivered to the elerk of the distriet, who
shall file the same in his office.

Sec. 2. In all school meetings, the directors whose term of office shall
first expire, shall act as chairman, and the clerk of the distriet shall act as
secretary. .

Sro. 8. Districts shall have power to repeal, alter or modify their pro-
ccedings from time to time, a8 oceasion may require,

Sev, 4, District meetings logally ealled, shall have power to levy &
tax upon the property of the district for any purpose whatever, connected
with, and for the benefit of schools, and the promotion of education in the
district. .

. See. 6. Any new district failing to organize and veport to the connty
superfntendent, the number of children over four and under twenty-one
years of ago in said district, ot least twenty days befoge the fivst Friday in
November, or any district having been oxganized for the term of one year
or more, fuiling to report to the county superintendent, asis roquived in
section cleven, of the ehapter entitled “school meetings,” in this act, shall
not be entitled to any portien of the county school fund for the year :
Provided, That if the clevk of any school distriet shall fuil to make such
report, any inhubitant of such district may make such report verified on
onth, and the county supermtcndcnb ghall veceive it, the seme og if made
by the clerk. :

Sk, 6. Thc county supermtendent shiall apportion all the connty sehool
fond for that yenr among those distriets only which huve organized and
reported according to law.

Skc. 7. No district shall bo allowed to draw the county school luutl
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from the treasury, apportioned to it, until it shall raise an amount by tux
or otherwise in snid district to be expended in paying teachers and building
school houses in said district, equal to the amount to which such district
is entitled out of the county school fund ; nor until it shall satisfy the
county suporintendont, that o school has been kept in said district by o
qualified téacher, for af lenst three months during the year inmedintely
following the apportionent, _

Seo. 8, 'When the clerk of any district shall satisfy the county superin-
tendent, that an amount has heen raised hy tax or otherwise inhis district,
for the support of teachers, equal to the amount apportioned to them from
the county fund, and that o school has actunlly been kept by a qualified
teacher as provided in the preceding section, the superintendent shall then
issue an order on the connty treasury in favor of the clerk of snid district,
. for the amount to which such district is entitled, out of the county school
fund.

See. 9. Any district failing to comply with the provisions of the two

preceding sections for the term of oue year after any apportionment, shall
forfeit its apportionment, and the amount thereof, shall he again added to
the county school fund, and divided again among all the districts.
- 80, 10, Whenever o school is kept in any distriet, the teacher of
which shall be snpported ont of the general county school fund, or by tax
on the district as aforesaid, such school shall be open and free to all chil-
dren between the ages of four and twenty-one years, in such district.

Seo, 11.  The divectors of any distriet may permit scholars living out of
the district, to attend school, with or without charge, as they may deem
proper. :
8ge, 12, No person shall be disquelificd to hold the office of county
superintendent, district director or clerk, on account of holding any other
office within the territory at the same time,

Sec. 18, It shallbe the duty of +the directors fo appoint a suitable
person for libravian, when the district shail have procured o library.

Pagsed April 12, 1854,

AN ACT IN RELATION T0 COUNTIES.

Seo, 1, The countles in this territory to bi bodies corporate, for certain purposes.
2, The conveyances for tho use of the county to have the samo olfect as §f madc
to the county.
2. Provisions for the change of the imita of vounties, ’
' 4. When countics are divided, the property thereof to bo ceually divided.
5, Debis to he apportioned in the muhner presoribed in the preceding seetion.
6, Actlons against countles to be brought in the district court,” .
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SEc. 5. The same fees shall be allowed for the services of
writs of summons and subpeenas in chancery, that are now allowed
for services of complaints and notice.

Sec. 6. The first paragraph of section 363, of the act to
which this is amendatory, shall be amended so as to authorize,
in addition to the judgment debtor or his representatives, any

“person who may be interested in the said property, to likewise
appear and file his objections thereto and be heard thereon.

The following portion of paragraph four of said scction, i
hereby repealed, viz:

“An order confirming « sale shall be a conclusive determina-
tion of the regularity of the proceedings concerning such sale as
to all persons in any other action, suif or proceeding whatever.”

Passed the House of Representatives November 24, 1871.

J. J. H. VAN BOKKELEN,
Speaker of the House of Representatives.
Passed the Council November 28, 1871.
H. A. SMITH,

President of the Council.
Approved November 29, 1871. '

EDWARD 8. SALOMON,
Governor of Washington Territory.

AN ACT
HSTABLISHING A COMMOXN SCHOOL SYSTEM FOR THE TERRITORY
OF WASHINGTOX.

CHAPTER 1.

SEcTiON, °l.  Be it enacted by the Legislative Assembly of
the Territory of Washington, That the Legislature shall, in
joint convention during its present session, and every two years
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hereafter, elect a Territorial superintendent of éommon schools,
who shall hold his office for two years and until his successor is
duly elected and qualified. '

Sec. 2. It shall be the duty of said Territorial superintend-
ent to disseminate intelligence in relation to the method and
value of education. '

Src. 3. He may examine all who apply to him for certifi-
cates to teach school, and his certificate shall be valid in the
whole Territory, and he shall be entitled to receive the same
fees for certificates as county superintendents. He wmay call a
teachers’ convention at such time and place as he shall deem con-
ducive to the educational interests of the Territory, He shall
prepare and forward to county superintendents printed blanks,
designating the questions he desires answered, on or before Octo-
ber first of each year.

Sec.'4. It shall be the duty of all the county superintendents
of schools to forward to the Territorial superintendent a copy
of their annual report forthwith, and they shall also state what
school books would give most general satisfaction in their respec-
tive counties.

Sec. 5. It shall be the duty of the Territorial superintend-
ent to make out a report from the reports of the county super-
intendents, and any other means of information he may have, of
the condition of the schools in the Territory, and shall state
what school books seem to be most popular in the Territory.
He shall also recommend some series of school books to be in-
troduced throughout the Territory, and he may make any sug-
gestions he may think best for the promotion of education. He
shall publish his Territorial report in some leading newspaper of
the Territory, with a request that other papers copy.

Sec. 6. He shall make a report to the Legislature at its next
regular session and every regular session thereafter, within ten
days after convening, embodying all the information mentioned
in section 5, and any other information and recommendations he
deems advisable. )

Sec. 7. The Territorial superintendent shall receive as a
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salary out of the Territorial treasury, three hundred dollars
annually, which shall include office rent, stationery, printing
and all other incidental expenses of his office; and the Terri-
torial auditor shall issuc an order for said amount, which shall
be paid by the treasurer out of any funds not otherwise appro-
priated.

Skc, 8. The Territorial superintendent shall qualify within
sixty days after notice of his election, by filing in the office of
the Secretary of the Territory, an oath that he will faithfully
discharge the duties of the office according to the best of his
abilities. Whereupon the Governor shall issue to bim a commis-
sion the same as to other Territorial officers; and in case of
vacancy from any cause the Governor may appoint to fill the
vacancy until the meeting of the next Legislature.

CHAPTER 11

Sgc. 1. That the principal of all moneys accruing to this
Territory from the sale of any lands heretofore given or which
may hereafter be given by the Congress of the United States for
school purposes, shall constitute an irreducible fund, the interest
accruing from which shall be annually divided among all the
school districts in the Territory proportionally to the number of
children or youth in each, between the ages of four and twenty-
one years, for the support of common schools in said district,
and for no other use or purpose whatever. .

Sec. 2. For the purpose of establishing and maintaining
common schools, it shall be the duty of the county commission-
ers of each county to levy an annual tax of four mills on a dol-
lar on all taxabls property of the county as shown by the as-
séssment rolls made by the county assessor for the same year,
and to include the same in their warrant to the collector, and
the said collector shall proceed to collect the siad tax in the same
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manner as other county tax is collected, and the said money so
collected shall be paid over to the county treasurer to be appro-
priated for the hire of school teachers in the several school dis-
tricts, to be drawn in the manner hereinafter prescribed; neither
shall it be lawful for any county treasurer to receive county orders
in payment for county school tax nor to pay out any school
money on county orders.

Sec. 3. For the further support of common schools, there
shall be set apart by the county treasurer all moneys paid into
the county treasury arising from all fines for a breach of any law
regulating licenses for the sale of intoxicating liquors, or for the
keeping of bowling alleys or billiard saloons, or from any penal
laws of this Territory. Such moneys shall be paid into the
county treasury and be added to the yearly fund raised by tax
in each county and divided in the same manner.

Sro. 4. That it shall be the duty of the county uuditor of
each county to report to the county superintendent of common
schools, at least twenty days hefore the first Friday in November
of each year, the amount of school tax levied in their respective
counties for that year, and that it shall be the duty of the clerk
of the district court, at the close of every term thereof, to report
to the superintendent the amount of fines imposed during said
term of gourt; and that it be the duty of all justices of the
peace to report to the superintendent, at least twenty days before
the first Friday of November of each year, the amount of fines
imposed and collected by them for the past year.

CPAPTER IIL.

COUNTY SUPERINTENDENTS.

SEc. 1. There shall be elected by the legal voters of the
respective counties in Washington Territory, a county superin-
tendent of common schools for each county, who shall be elected
at the general election of 1872, and at the regular election held
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biennially thereafter, who shall hold his office for the term of
two years and until his successor is elected or appointed and
qualified. And in case of a vacancy occurring in said office by
removal, death or otherwise, the county commissioners of each
county are authorized to appoint a county school superintendent
as in all other cases of vacancies in their respective counties, who
shall qualify in the same manner as the elected superintendent,
and perform all the duties of the office according to this law, for
the unexpired term for which he was appointed, and until his
successor is elected and qualified.

8eo. 2. The superintendent shall qualify within ten days
after notice of his election, by taking an oath to faithfully dis-
charge the duties of his office, and to the best of his ability
promote the interest of education within his county, which oath
shall be in writing and placed on file in the county auditor’s
office. ~

Sec. 3. It shall be the duty of the superintendent to district
the whole county, so that every resident of the county shall be
included in some district, and to divide such portion of his county
as shall be inhabited, into convenient school districts, to define
the boundaries and numbers, and to keep in his office & map of
the districts of the county, upon which the lines and boundaries
of each district shall be clearly defined. He shall lay off new
districts or divide old ones where the public good shall require
it.

Sec. 4 'Whenever any school district shall be formed by the
superintendent, it shall be his duty to prepare a notice in writing
of the establishment of such district, describing its boundaries,
and to deliver the same to some taxable inhabitant of such dis-
trict who shall have asked for the fermation of the same. It
shall be the duty of said inhabitant, within two weeks after the
receipt of such notice, to notify the other inhabitants of the
district of the time and place of the first district meeting, which
time and place be shall fix by written notices, and which shall
be posted up in three public places in the district, at least ten
days previous to the time of meeting. In case the inhabitants
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fail to attend in sufficient numbers to do business, as hereinafter
directed, notice may be renewed at such times as may be thought
proper.

Sec. 5. It shall be the duty of the county superintendent to
be at the county seat on the third I'riday and Saturday of May
and November of each year, for the purpose of examining teach-
ers and for the transaction of other business, and he shall give
ten days public notice of the same by posting up handbills or
otherwise. And any person or district applying on different days
for the transaction of such business, shall pay the superintendent
a reasonable compensation for his trouble, and not exceeding the
sum of two dollars, and any teacher examined on a different day
shall pay the superintendent the sum of two dollars.

8ro. 6. Tt shall be the duty of the superintendent to exam-
ine all persons who wish to become teachers in his county; he
shall examine them in orthography, reading, arithmetic, defining,
penmanship, Finglish composition, English grammar and geog-
raphy, history of the United States; and if he be of the opinion
that the person examined is competent to teach said branches,
and that he or she is of good moral character, he shall give such
person & certificate certifying that he or she is qualified to teach
a common school in said county; such certificate shall be for the
term of one year only and may be revoked sooner by the super-
intendent for good cause; but in the examination of the teach-
ors he may make a distinction according to qualification, grant-
ing a certificate of qualification to teach i any specified district
if the applicant therefor be qualified for the school of such dis-
trict, and not a county certificate, which certificate, so granted,
_shall only be for six months, and may for good cause be sooner
revoked.

Sec. 7. The superintendent shall visit all the schools in his
county once a year; he shall give such information and encour-
agement as he may think pecessary, and endeavor to promote
the introduction of a good and uniform system of school books
throughout the county, for which service he shall receive three

dollars for each school visited, and the same mileage for going
3
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to and returning from said school that sheriffs receive in the
county in which they reside, to be paid out of the county treas-
ury of said county.

Src. 8. It shall be the duty of the superintendent to receive
“the district reports hereinafter provided for, and keep them on
file in his office, and he shall, on or before the first day of Jan-
uary of each year, make out from the district reports a state-
ment of the number of scholars in the county, the number of
school libraries, the number of school houses, the number of
districts, in how many districts the school has been kept the past
year, what school books are principally used, what proportion of
wll the scholars in the county have attended school for the past
vear, and the amount of money paid to teachers. This state-
ment, together with such other information and suggestions as
he may deem important to the cause of education, he shall file
in his office, and may, if convenient, publish it in some news-
paper in this Territory. '

Sro. 9. It shall be the duty of the superintendents, on or
before the first Monday of January and July of each year, to
make an apportionment of the school fund in the county treas-
ury, among the several school districts in their respective coun-
ties, in proportion to the number of persons in the district over
the age of four and under twenty-one years, and certify the
amount due each district, which shall be drawn as hereinafter
directed, and shall forthwith notify the clerks of the school dis-
tricts of the amount due their respective districts,

SEo. 10. When the district shall have complied with the
law as hereinafter directed, it shall be the duty of the superin-
tendent to issue orders on the county treasury in favor of the-
clerks of the districts for the amount of the school fund appro-
priated to each, on the presentation of which order the treasurer
of the county shall pay over to the clerks of the districts all
moneys due their respective districts, and the clerks shall endorse
on said order a receipt for so much as shall be paid thereon, and
they shall also sign a duplicate receipt which shall be deposited
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with the sﬁperintendent, who shall credit the treasury of the
county therewith and charge the same to the proper district.

Skc. 11. 'The said superintendent shall be allowed out of
the county treasury, in compensation for his services, the sum of
twenty-five dollars a year. The county commissioners may, in
their discretion, if they think the services rendered demand it,
increase his salary to any sum not exceeding five hundred dollars
& year; but in all cases where the salary exceeds the sum of
twenty-five dollars, one-half of the excess shall, be paid out of
the school fund: Provided, also, That a proper allowance shall
be made in addition thereto, for necessary books and stationery,
and for the preparing of the map required by section 3.

Sec. 12. The school superintendent of each county shall, in
all cases, be a qualified teacher of any school within the county
for which he is elected.

- CHAPTER 1V,

8ec. 1. A school meeting may be called at any time for the
purpose of organizing a new district, as provided in section four,
chapter two. No number less than five legal voters shall consti-
tute a quorum to do business in any district meeting.

Sec. 2. Such school meeting shall have power to do all nec-
essary business the same as the regular school meeting would
have. '

8ec. 3. Such meeting, when assembled, shall organize by
the appointment of a chairman and secretary. It shall then
proceed by ballot to elect three directors; of those so elected, the
person having the highest number of votes shall hold his office
for the term of three years, and the person having the next high-
est number shall hold his office for two years, and the person
next highest, one year, and each shall continue in office until his
successor i8 elected and qualified. In case two or more persons
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of those so elected receive an equal number of votes, the dura-
- tion of their term of office shall he determined by lot in the
presence of the chairman and secretary.

Sio. 4. The term of office of a divector not eclected at the
regular annual meeting, shall continue for the term of one, two
or three years as be may have been elected, from the next annual
school meoting, unless such director shall be clected to fill a
vacancy, in which case he shall continue in office for the unex-
pired term, so that at every annual school meeting after the first,
‘there shall be elected one school director for the term of three
years.

Sec. 5. The directors shall qualify within ten days atter their
election, by taking an oath or affirmation faithfully to discharge
the duties of the office to the best of their abilities, and to pro-
mote the interests of education within their district. This oath
shall be in writing and filed with the clerk of the district.

8ec. 6. Tt shall be the duty of the directors of every school
district:

1. To call special meetings of the district whenever they
shall deem it necessary, and when a vacancy occurs by death,
resignation or otherwise, the directors shall call a special meeting
of the district to fill such vacancy.

2, To make out a tax list for their district whenever an as-
sessment has been made, containing the names of all persons lia-
ble to pay taxes in the district, aud the amount payable by each
inhabitant, set opposite his or her name,

3. To annex to such tax list a warrant directed to the clerk
of the district, for the collection of the sums in such list men-
tioned, including such per centage for fees of clerk as they may
deem just, not exceeding five per cent.

4. To purchase or lease a site for the district school house,
as designated by a meeting of the district, and to build, hire or
purchase, keep in repair and furnish such school house with nec-
essary fuel and appendages, and such privies and outhouses as
decency requires, out of the funds collected and paid to the clerk
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for such purposes, and to have the custody and safe keeping of
the district school house.

5. To contract with and employ teachers; and they shall re-
quire a teacher to get a certificate from under the hands of the
Territorial or county superintendent, No engagement with a
teacher shall be valid so as to entitle any district to draw their
apportionment of public money, unless such examination has
been previously made.

6. To give orders to the teachers on the district clerk for
their wages.

7. To discharge any school teacher for neglect of duty or any
cause that, in their opinion, renders his or her seivice unprofita-
ble as a teacher, by first paying him or her for what time he or
- she may have been teaching.

SE0. 7. Any two of said directors shall constitute & quorum
to do business.

Sgc. 8. It shall be the duty of the directors to visit and
examine the school or schools of their respective districts, at
least twice in each term., They shall endeavor, in connection
with the county superintendent, to procure the introduction of
a good, uniform system of school books in their district. '

'OLERKS.

Sec. 9. The first annual school meeting shall also elect a
district clerk, who shall continue in office for the term of three
years. He shall qualify within ten days after his election, in
the same manner as the directors, and give a bond to the district
directors in such sum as they may require, that he shall well and
truly perform the duties of his office, and pay over all moneys
coming into his hands by virtue of his office as by law directed.,
If a clerk be elected to fill a vacancy he shall continue in office
for the unexpired term, and if elected at the first meeting, not
being the regular annual meeting, he shall continue in office
three years from the next annual meeting.

Sec. 10, It shall be the duty of the clerk of the district
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1. To record the proceedings of his district in & hook to he
provided for that purpose by the district.

2. To give notice of annual or special meetings.

3. To procure a list of all residents in the district between
the ages of four and twenty-one years,

4, To give due notice, at least ten days before any tax that
may be assessed shall be collected, by written or printed notices
in three of the most public places in the district.

5. To collect all district taxes which shall be required by the
warrant from the directors to collect, within the time limited in
each warrant for its return, and he shall have the same authority
as the county collector to enforce the collection of such tax, and
he shall be allowed for collecting, such per centage as the direc-
tors may deem proper. _ .

6. To retain a copy of all reports made to the county super-
intendent relating to the affairs of the district.

Seo. 11. It shall be the duty of the clerk to furnish the
county superintendent, within ten days after the first Friday in
November of each year, a report containing the number and
names of persons in his district over four and under twenty-one
years of age, how long a school has been kept in hig district by
a qualified teacher during the past year, what school books are
principally used, what proportion of the scholars in the district
have attended school, and the amount of money paid to teachers
or otherwise expended.

Smo. 12. The clerk of each district shall, at the close of each
year of hig office, make out in writing a just and true account of
all moneys received by him for the use of the district, and the
manner in which the same shall have been expended, which
account shall be read at the annual district meeting. The clerk
shall pay over all moneys remaining in his hands belonging to
the district to his successor, when his successor has legally qual-
ified, and upon refusal so to do the directors shall forthwith
bring suit upon his bond.

Sec. 13. District clerks shall be treasurers of their respective
districts.
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SEc. 14. All moneys coming into the hands of the district
clerk shall remain in the hands of the clerk or clerks, subject to
the order of the directors, and shall not be paid out in any other
way. |

TEACHERS.

Sgc. 15. Tt shall be the duty of every teacher of a common
school to procure a certificate of qualification and good moral
character, before entering on the duties of a teacher. It shall
be his or her duty to keep a register of the children attending
school, their age and the time when they began, the time they
continue and of their daily attendance, and with the same, he or
she shall give a list of the text books principally used in. his or
her school, and said register and list of books shall be in dupli ..
cate and filed with the clerk of the district at the close of every
term, properly certified to by the teacher, the one copy for the
use of the clerk and the other shall, by the clerk, be furnished
to the county superintendent with his annual report,

Sec. 16. No books or publication of a sectarian or denomi-
national character shall be used in any district or public school,
neither shall any sectarian or denominational doctrine be taught
therein, and any school district, the officers of which shallknowingly
allow any school to be taught in violation of this section, such
officer or officers assenting to the same, shall be liable to a fine
of one hundred dollars to be paid into the common school fund
of the county. o

Sec. 17. Seventy-two days of school actually taught shall
constitute a quarter. '

CHAPTER V.
MISOELLANEOUS PROVISIONS.

Sec. 1. The minutes of the first school meeting shall be
signed by the chairman and secretary, and delivered to the clerk
of the district, who shall file the same in his office.



24 SCHOOL LAW.

Sec. 2. In all school meetings the director whose term of
office shall first expire, shall act as chairman, and the clerk of
the district shall act as secretary. '

Sec, 3. Districts shall have the power to repeal, alter or
modify their proceedings from time to time as occasion may re-
quire. .

Src. 4. District meetings, legally called, shall have power to
levy a tax upon the property of the district for any purpose
‘whatever, connected with and for the benefit of schools and pro-
motion of education in the district.

Sec. 5. Any new district failing to organize and report to
the county superintendent the number of children over four and
under twenty-one years of age in said district, within ten days
after the first Friday in November, or any district having been
organized for the term of one year or more, failing to report to
the county superintendent as required in section eleven of the
chapter entitled ‘clerks” in this act, shall not be entitled to any
portion of the county school fund for the year: Provided, That
if the clerk of any school district shall fail to make such report -
according to law, the superintendent shall notify directors and
they may make the report within twenty days after the time
required by law, and the county superintendent shall receive the
same as if made by the clerk.

Smo. 6. No district, except those organized less than one
year, shall be allowed to draw its apportioned county school
fund from the treasury until it shall satisfy the county superin-
tendent that a school has been kept in the district by a qualified

teacher for at least three months, except as hereinafter pro-
vided.

Stc. 7. When the clerk of any school district shall satisfy
the county superintendent that any amount has been raised in
his district for the support of teachers or building school houses, °
and that a school has actually been kept by a qualified teacher,
as provided for in the preceding section, the superintendent shall
issue an order on the county treasurer, in favor of the clerk of
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such district, for its apportionment of county schoul funds in the
treasury to the credit of such distriet.

Sec. 8. Any district failing to comply with the provisions of
the two preceding sections for the term of one year after any
apportionment, shall forfeit its apportionraent, and the amount
thereof' shall be again added to the county school fund and di-
vided again among all the districts.

Src. 9. Districts having less than fifteen scholars befween
the ages of four and twenty-one years, and which, in the opinion
of the directors are not able tosupport a school, shall be excepted
from the requirements of the three preceding sections, and may,
by organizing and reporting to the superintendent according to
law, draw their proportion of the school money without being
required to comply with the provisions of the school law any
further than the said organization and report is concerned; and
in such districts, three legal voters shall constitute a quorum to
do business, and it shall be the duty of the clerk of such districts
to let out all county school funds so veceived, at interest, for the
use of the district, on good security, until such time as it may
be required for school purposes in said district. The clerk of
the- district and his securities shall also be responsible for such
money: Provided, That if the term of three years shall elapse
before such weak district shall have at least three months school,
such districts shall not be entitled to any apportionment of the
county school funds after the expiration of the said threc ycars,
until they shall have complied with the law in the same manuner
as regularly organized districts are required to do.

Sec. 10. When a district is organized, it shall be to all in-
tents and purposes a body corporate, capable of sueing and being
sued, and fully competent to transact all business appertaining
to schools or school houses in their own district; and it shall be
the duty of the directors to prosecute or defend any demand for
or against their district, and notice shall be served upon ome of
the directors of any suit brought against the district.

Sec. 11. The directors of any school district may permit
4 :
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scholars who are not residents, to attend school in their district
with or without charge, as they may deem proper.

See, 12. Any persons desirous of sending any scholar or
scholars out of their district to any other school, may do so by
first getting a permit in writing from the directors in the district
where they reside, and such scholar or scholars so sent to school
out ot their district, shall be entitled to their equal proportion
of the public school fund belonging to their district: Provided,
That such parent or gnardian shall get a certificate from - the
teacher where such child or children have attended school, show-
ing the number of days of attendance, with the price of such
schooling, but in no case shall a parent or gnardian draw more
money than will be sufficient to pay the schooling of such scholar
during their attendance out of their school district.

Sec. 13. Upon the presentation of such certificate’ to the
clerk of the district in which such scholar or scholars reside, the
clerk shall pay to such parents or guardian the apportionment
due them out of the funds belonging to said district, taking their
receipt for the same, which receipt shall be endorsed on said cer-
tificates, showing the amount actually received, and signed by
the party receiving the money, and said certificate, so endorsed,
shall be a sufficient voucher to the credit of the clerk in making
his settlement with the directors or in paying over to his succes-
sor the fund belonging to said district.

Sec. 14. When the clerk of any such school dustuct shall
have failed to draw from the county treasury the apportionment
for said district, either by reason of not complying with the re-
quirements of section seven of this chapter, or otherwise, then
the certificate shall be presented to the county superintendent
who shall issue an order on the county treasurer in favor of the
person or persons entitled to receive the same, and a receipt in
due form shall be given to the treasurer for the amount paid,
the duplicate of which shall be endorsed on the certificate in the
hands of the superintendent, who shall credit the treasury of
the county therewith and charge the same to the proper district



SCHOOL LAW. 27

in the same manner as when paid to the clerk according to sec-
tion ten, chapter two.

Sec. 15.  Any scholar having thus received his or her portion
of school money, cannot be entitled to any further benefit out of
the fund of said district in case of a school being taught therein,
until after the next annual apportionment is made.

Sec. 16. In all cases when a tax is to be levied, it shall be
stated in the notice given of the meeting for what purpose or
purposes the tax is to be levied.

Suc. 17. If a district meeting be held and levy a tax on all
the taxable property in the district, the property of non-residents
shall be assessed in equal proportion with the rest by the directors
of the district.

Src. 18. The directors may add such per centum, not ex-
ceeding five, as they may deem requisite, to remunerate the clerk
for his services as collector, but the amount shall be specified and
added as a separate item in the schedule or account of taxes so
levied or assessed, and when any person shall pay the same within
ten days after the notice of such tax is made public by the clerk,
in accordance with the fourth clause of section ten, of chapter

three, the per centage shall be deducted, but in all other cases it
shall be collected.

Seo. 19. There shall be an annual meeting held in each (is-
trict upon the first Friday in November, and notice of all annual
or special meetings shall be in writing, signed by the directors
or the clerk of the district, and shall state the object for which
the meeting is called, and shall be posted up in three public
places in the district at least ten days previous to holding such
meeting. '

SEc. 20. Every inhabitant over the age of twenty-one years
who shall bave resided in any schiool district for three months
immediately preceding any district meeting, or who shall have
paid or be liable to pay any tax except road tax in said distriet,
shall be a legal voter at any school mesting, and no other person
shall be allowed to vote, and in the selection of a site for a
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school house, for raising a tax, no person shull be allowed : to
vote except persons liable to pay a school tax.

Sro. 21, Any school meeting shall have power to adjowrn
trom day to day ag occasion may require.

Seo. 22. A school meeting, legally called, shall have power
by & vote of a majority present, to levy a tax on all taxable prop-
erty within the district.

Seo. 23, The tax payers may, with the consent of the direct-
ors of their district, perform by labor their portion of taxation
for the erection of school houses and shall be so returned by the
clerk of said district.

Swc. 24. No person shall ‘be disqualified for the office of
county supesintendent, district director or clerk, on account of
holding any other office within the Territory at the same time.

Sec. 25. It shall be the duty of the directors to appoint a
suitable person for librarian when the district shall have procured
a library.

Sec. 26. School superintendents, directors and clerks shall
be competent to administer oaths or affirmations in any case
occurring wnder the provisions of this act.

SEc. 27. Where, in any county, any of the moneys mentioned
in chapter two, section three of this act, are by existing laws set
apart to any other fund or for any other purpose, this act shall
not be so construed as to affect the disposition of said funds so
set apart. |

Skc. 28. TFailure of a clerk to make out his report in proper
time shall not work o forfeiture of the apportionment to his

district, it the report shall reach the superintendent before he
apportions the fund.

Sec. 29. No order of the superintendent shall be drawn upon
the county treasurer in favor of any district which fails to have
or keep up its organization, and any district having been for
three years recognized as an organized district by the inhabitants
of the same and by the superintendent, shall, so long as it com-
plies with the forms of law, be to all intents, for the purposes of
this act, a legal district.
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See. 30. Any person or persons asking any action of the
superintendent which shall affect the boundaries of any district,
shall notity the clerk of said district, in writing, of his intention
to ask for the same, stating what action is or will be asked, and
the time (not less than ten days) when the same will be heard,
and shall file a certified copy of the said writing with the super-
intendent. ‘

Src. 31. When satisfied such notice has been given, the
superintendent shall proceed to examine the case, unless for good
cause further time is asked by either party, or in the absence of
cither party he may consider substantial justice cannot be done,

in which case he must set some future time for its considera-
tion.

CHAPTER VI.

Sgc. 1. All guardians, parents and other persoms in this
Territory having, or who may hereafter have, the immediate
custody of any child or children between the ages of eight and
sixteen years, shall send the same to school at least three months in
sach year said child or children may remain under their super-
vision: Provided, That if the person or persons having the
custody of said child or children shall not be able to pay for its
or their education as provided in this section, and shall satisty

the school directors of that fact, such child or children shall be
admitted free of cost.

Seo. 2. Al time lost to any child or children in consequence
of a school not being taught the required length of time, or from
any other good reason, shall be made up the ensuing year or so
soon as such disability is removed and a school is taught a suffi-
cient time in their district to allow of such amend.

Sec. 3. In all cases where any person or persons having the
custody of any child or children, shall fail to send said child or
children to school the required length of time, provided that an
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opportunity has offered and no good reason can be shown for the
tailure, then said person or persons shall pay to the school clerk
of his or their school districts, on the presentation of a warrant
from the school dirictors, the sum of one hundred dollars, to be
collected the same as any special school tax, and to be incorpur-
ated into the school fund and used for school purposes in said
school district; but the county commissioners shall have power
to remit fines arising by virtue of this act when in their opinion
justice demands & remission. ‘

Sec. 4. All acts and parts of acts in-any manner conflicting
with any of the provisions of this act, be and the same are hereby
repealed. _

Swo. 5, This act to take effect from and after the first day
of January, A. D. 1872,

Passed the House of Representatives November 22, 1871.

J. J. H. VAN BOKKELEN,

_ Speaker of the House of Representatives.
Passed the Council November 28, 1871.

H. A, SMITH,

President of the Council.
Approved November 29, 1871.

EDWARD 8. SALOMON,
Governor of Washington Territory.

AN ACT

T AMEND AN ACT ENTITLED ““AN ACT IN-RELATION TO ROADS,
FERRIES, BRIDGES AND TRAVEL ON PUBLIC HIGHWAYS,” Ap-
PROVED DECEMBER 2, 1869.

SecrioNy 1. Be it enacted by the Legislative Assembly of
the Territory of Washington, That section fifteen of the act to
which this is amendatory, be amended to read as follows:
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by paying to the owner of the tract upon which said dike is con- -
structed one-half of the cost and expense of the construction
thereof, and any person asEso] adopting the dike or ditch of another
without contributing his half share of the cost or expense thereof
shall be liable for his said half share, which may be recovered
in a civil action in any court of compttent jurisdiction, or the
owner of the dike or ditch as [s0] used, may secure a li=n upon
the tract of land bounded by said dike for the amount due for
the use of said dike in accordance with the provisions of the law
securing a lien to materialmen and mechanics: Provided always,
That when such dike lias become the common boundary of two
adjacent tracts, it shall be and remain the common boundary,
and the persons owning the said tracts shall be mutunally liable
for the expense of keeping it in repair, share and share alike.

Srorron 8. This act to take effect from and after its
passage. '

Approved, November 9th, 1877, -

AN ACT
TO PROVIDE A SYSTEM OF OOMMON SCHOOLS.
TITLE I
SUPERINTENDENT OF COMMON BCHOOLS.

Seorrow 1, Be 4t enacted by the Legislative Assembly of
the Territory of Washington, That a superintendent of public
instruction shall be appointed by the governor, by and with the
advice and consent of the Legislative Council, and shall enter
upon the duties of his office on or before the twentieth day
after his appointment, and shall hold his office for the term of
two years, or until his successor is appointed and qualified, and
shall execute a bond in the penal sum of two thousand dollars,
with two good and sufficient sureties, to be agproved by the
secretary of the Territory, conditioned upon the faithful dis-
charge of his or her official duties.

Smorion 2. The superintendent shall have genersl super-
vision of publie instruction, especially of the county and dis-
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trict school officers and the public schools of the Territory, and
shall report to the governor biennially, on or before the first
day of October of the years in which the regnlar sessions of the
Legislature are held. The governor shall transmit said report
to the Legislature, and whenever it is ordeved printed, a suffi.
cient number of copies shyll be delivered to the superintendent
of public instruction to furnish two copies to be deposited in
the Territorial library, and one copy to each county superin-
tendent of common schools, to be held by him as public prop-
erty, and delivered to his successor in office, and one copy to
each local school officer within the Territory. Said report shall
contain a statement of the condition of the Territorial nni-
versity and pnblic schools in the Territory, full statistical tables,
by counties, showing among other statistics the number of
school children in the Territory, the number attending public
schools and the average attendance; the number attending pri-
vate schools, the amount raised by county and district taxes or
from other sources of revenue for school purposes, the amount .
expended for salaries of teachers and for building and furnish-
ing school houses, and the statement of the plans for the man.
agement and improvement of schools. '

Suorion 3. The snperintendent of public instruction shall
superintend the printing and transmitting of such blanks,
forms, rules and regulations for the use and government of the
public schools, school officers and teachers as the board of edu-
cation may authorize.

Seorron 4. It shall be the duty of the superintendent of
public instruction to travel in the different counties of the
erritory where common schools are taught, so far as possible
without neglecting his other official dnties as superintendent of
public instruction, during at least three months in each year,
for the purpose of visiting schools, of consulting with eounty
superintendents and addressing public assemblies on subjects
pertaining to publie schools.

SecrroN 5. The superintendent of publie instruction shall
keep his office at some place where there is a post-office, and he
shall receive a salary of six hundred aollars per annum, which
shall be paid quarterly out of the Territorial treasury. He
shall also submit, quarterly, a statement of expenditures for
traveling expenses, stationery, postage and other necessary ex.
genses connected with his oftice, which shall be aundited by the

erritorial auditor, who shall issue a warrant on the Territorial
treasurer for the payment of such amounts as shall be found'to
have been properly incurred: Irovided, That said expenditures
shall not exceed three hundred dollars in any one year.

Secrion 6. The superintendent of public instruction shall,
at least once a year, hold a Territorial teachet’s institute, over
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which he shall preside, at such time and place as may be deter-
mined wupon, either by the institute or Territorial board of
education, and he shall, so far as practicable, aid in establishing
county institutes. ‘

Seorion 7. The superintendent of public instruction
shall be ew-gffcio President of the boastd of education.

Srorron 8. Before entering wpon the  discharge of the
duties of his office the superintendefit shall subscribe, before an
officer duly authorized to administer oaths, the following:

I do solemnly swear (or affirm) that I will support the Con-
stitution of the United States, the Organic Act of the Territory,
and that I will faithfully discharge the duties of the office of
Territorial superintendent of schools, according to law and the
best of my knowledge and ability; so help me God.

_Subscribed and sworn before me this—-—day of
A. D. 187—.

Which being duly attested, shall be filed with the secretary of
the Territory.

' Secrion 9. The superintendent shall, at the expiration of

his term of office, deliver over, on demand, to his successor, all

property, books, documents, maps, records, reports and other

Eapers belonging to his offige, or which may have been received
y him for the use of his office.

TITLE 1I.

BOARD OF EDUCATION.

Szorrox 10.  The governor shall oppoint, by and with the
advice and consent of the Legislative Council, one suitable per-
son from each judicial district, who, together with the Territorial
snprintendent, shall constitute the Territorial board of educa-
tion,who shall hold their offices for two years. They shall be notified
of their appointment in the same manner as may be prescribed
by law for giving notice to other Territorial officers, and within
twenty days after receiving such notice, shall qualify by taking
a similar oath to that which is required by this act to be admin-
istered to the superintendent of public instruction. They shall
serve until their successors are appointed and qualified.

Szorion 11. The meetings of the board shall be lLeld
annually, at Olympia, on the first Monday of April.

Seerton 12. Said board shall have power:

s
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First. To adopt a uniform series of text-books throughout
the Territory whenever they can secure the exchange of the
books now in use for new omnes, without cost or expense to the
people, and the series of text-books so adopted shall not be
changed until the expiration of five years from their adoption,
unless the publishers of sugh books shall, after such adoption,
cause the prices thereof to be increased above the prices charged
by other publishers for boolg of corresponding grades, or shall
thereafter publish the books of the series adopted of an inferior
quality, either in material, workmanship, or otherwise. Said
board shall, before adopting any series of text-books, give notice
that they will examnine all text-books submitted to them, and said
examination shall be by a public discussion of the merits of
said books, in open board; and the series of books exhibiting
the highest merit, shall be adopted as the series to be used in
all the schools in this Territory, and uotice of the time when
such competition shall take place, shall be published in one
paper of general circulation in each judicial district, for a period
of six weeks prior to the date when such public competition
shall occur.

Second. To preseribe rules for the general government of
the public schools that shall secure regularity of attendance*
prevent truancy, secure efficiency and promote the true interests
of the schools; they shall prepare or cause to be prepared, blank
forms for reports of teachers, directors, county superintendents
and for other necessary purposes. The board shall have the
general supervision of the Territorial Normal School whenever
the same shall be established by law.

Third. * To use a common seal.

Fourth. To order all printing that may be necessary to carry
into effect the provisions of this act.

Fitth, To sit as a board of examination at their semi-annual
meetings and grant Territorial certificates. A Territorial cer-
tificate shall entitle the holder to teach in any public school for
the period of three years, subject to be revoked for cause, The
fees eharged for Territorial certificates shall be six dollars. The
fees collected shall constitute a tund for paying the expenses of
the board of education. The board of education may, at their
discretion, grant, without examination, certificates to persons
presenting authenticated dilﬂomas, or certificates from other
States, of the like grade and kind as those granted by the board
of education for the Territory: Provided, They have been
actually engaged in teaching, three years.

Secrrox 18. It shall be the duty of the bhoard of educa-
tion to prepare, semi-annually, a uniform series of' questions to
be used by the county boards of examination in the examination
of teachers.
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Srorion 14,  All certificates granted by the board of edu-
cation may be revoked for immoral or unprofessional conduct.

Srcrion 15.  All needed stationery for the use of, and any
printing authorized by the board, as well as all necessary trav-
eling expenses of the members of the board incurred in going
to or returning from the place of meeting, shall be paid ont
of the Territorial treasury, the accounts for the same to be pre-
sented by dirvection of the board, duly certified by the Territo-
rial superintendenpt to the Territorial auditor, to be first audited
and allowed by him and then certified to the Territorial treas-
urer for payment: rovided, The expenses of the whole board
shall not exceed the sum of two hundred dollars.

Seorrox 16. Whenever any vacancy in the board shall
occur, whether by death, removal, resignation or otherwise, the
governor shall fill the vacancy by appointment.

TITLE IIL
COUNTY SUPERINTENDENT.

Srorion 17. A county superintendent of common schools
shall be elected in each county of the Territory at the general
election preceding the expiration of the term of office of the
present incumbent, and every two years thereafter, who shall
take the office on the first Monday in January next succeeding
his election, and lhold for two years, or until his successor is
elected and qualified. e shall take the oath or afirmation of
office, and shall give an official bond to the county in a sum to
be fixed by the board of county commissioners vt said connty.

'The county commissioners of each county shall fill any vacancy
that may oceur in the office of county superintendent until the
next general election.

Seerion 18. The county superintendent shall, ou or before
the first Monday in September of each year, apportion all school
moneys to the school districts in accordance with the provisions
of this act. e shall certify to the several district clerks and
to the connty treasurer the amounts so apportioned to the sev-
eral districts and the directors shall draw their warrants on the
county treasurer in favor of persons entitled to receive the same.
Such warrants shall show for what’ purpose the money is re-
quired, and no warrant shall be drawn unlest there is money in
the treasury to the credit of such district.
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Seorrow 19. County superintendents shall have the power
- and it shall be their dnty.

First, To visit each school in his county at least once a year,

Second, To distribute, promptly, all reports, laws, forms, eir-
culars and instructions which he -may receive for the use of the
schools and teachers from the superintendent of public instruc-
tion. ' '

Third, To report to the snperintendent of public instruetion,
annually, during the month of September, for the school year
ending Angust thirty-first next receding[preceding,] such sta-
tistics as may be required of him.

Fourth, To enforce the course of study adopted by the board
of edneation.

Fifth, To enforce the rules and regulations required in the
examiitation of teachers.

Bixth, To keep on file and preserve in his office the biennial
report of the superintendent of public instruction.

Seventh, To keep in a good and well bound book, to be fur-
nished by the county commissioners, a record of his official
acts.

Eighth, To carefully preserve all reports of school officers
and teachers, and at the close of his term of office, deliver to
his successor, all records, books, documents and papers belong-
ing to the office, taking a receipt for the same, which shall Ee
filed in the office of the county auditor. :

Srorron 20. If the county superintendent fails to make a
full and correct report to the superintendent of public instrne-
tion, of all statements required to be made by law, he shall for-
feit the sum of one hundred dollars from his salary, and the
board of county commissioners are, hereby authorized and
required to deduet therefrom the sum aforesaid, upon informa.
tion from the superintendent of public instruction that such
reports have not been made.

Seorroxn 21.  The eounty superintendent shall have power
to administer oaths and affirinations to school directors, collect-
ors, teachers and other persons, in all official matters connected’
with or relating to schools, but shall not make or collect any
charge or fee for so doing.

Seorion 22. The county superintendent shall have the
power, and it shall be his duty, to appoint directors and district
clerk for any district which, from any cause, fails to elect at the
regular time; to appoint directors and district clerk to fill
vacancies, to appoint directors and district clerk for any new
distriet: Promdped however, That when a new district is organ-
ized, such of the directors and district clerks of the old district as
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reside within the limits of the new one, shall be directors and
district clerk of the new one, and the vacancies in the old dis-
trict shall be filled by appointment; that the county superin-
tendent shall have power to call a school meeting at the request
of a majority of the legal voters, when in his opinion the
interests of education require it: [’rovided, That said request
for such scliool meeting be first laid before the directors of the
district, and action thereon be refused by them.

Srorion 28. It shall be the duty of the county superin-
tendent to inquire and ascertain whether the boundaries of
school districts in his county are definitely and plainly de-
seribed in the records of the county commissioners, and it such
boundaries are not plainly deseribed on such records, then it
ghall be his duty to furnish to said board of county commis.
sioners accurate boundaries of all school districts, and he shall
keep in his office a full and correct transeript of such bound-
aries. In case the boundaries of districts are couflicting or in-
correctly described, he shall change, harmonize and describe
them, and make a report of such actions to the county comninis-
sioners, and on being ratified by the connty commissioners, the
boundaries and descriptions so made shall be legal boundaries
and deseriptions of the district [districts] of the county. The
county superintendent shall furnish the district clerks with
descriptions of the boundaries of their respective districts.

Secrion 24. Every county school’ superintendent shall
receive a salary of forty dollars per annum and when the num-
ber of scholars shall exceed five hundred (500) then he shall
receive the sum of' three dollars for each additional one hundred,
and five dollars for each school visited during the year, together-
with the same mileage for going to and returning from said school
that sheriffs receive in the county in which they reside, all to
be paid quarterly out of the general treasury of said county in -
the same manner as the salaries of other county officers, upon
his certifying to the county commissioners that he has actually
discharged the duties required of him.

Sgorron 25, Each county superintendent shall call to his
assistance two persons holding the highest grade certificates in
his county, and such persons with the county superintendeut.
shall constitute a board of examination for the examination of
teachers. It shall be the duty of the ¢ounty board of examina-
tion to be at the county seat on the first Wednesday of May
and November for the purpose of examining teachers; the
superintendent shall give ten days notice of the same by post-
ing up hand bills or otherwise; the superintendent shall also.at
such time and place transact such other business as properly
appertains td his office. And any person or district applying
on different days for the transaction of such business shall pay

34 g
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the superintendent a reasonable comll)ensatiou for his trouble,
not exceeding the sum of two dollars. A proper allowance
shall be wade out of the county treasury for the necessary
b(é](‘)ks, stationery and postage of the connty.superintendent’s
oftice.

* Smorion (Twenty) 26. There shall be three grades of
county certificates, first, second and third. Unless revoked for
cause, a first grade certificate shall entitle the holder to teach
for three years; second grade for two years and third grade for
one year. Those holding first grade county certificates, and
who shall have been actually engaged in teaching for three
years, shall be eligible to examination for first grade Territorial
certificates: Provided, That the county superintendent may
grant permits to such persons who may desire to teach in his
county, who were not residents of tge county, or who were
unavoidably absent from the meeting of the county board of
examination, and all permits so granted shall be good until the
next meeting of the board. :

TITLE IV.
. SOHOOL DISTRIUTS.

Seoron 27, For the purpose of organizing a new district,
or for the subdivision of, or change in the boungaries of an old
one, except as provided in section twenty-three, at least five
heads of families must %)resent a petition to the county super-
intendent, setting forth the boundaries of the new district
asked for, or the chauge of the boundaries desired, with the
reason for the same, The county superintendent shall, after
giving due notice to all parties interested, transmit the peti-
tion to the board of county commissioners, with his approval
or disapproval, and such changes in the boundaries as he
may deem necessary or advisable, The commissioners shall
establish the district as approved by the county superintendent:
Provided, That by vote of the board they may establish the
district in accordance with the original prayer of the petition,
or such other modification as they ay choose to make, or may
reject it. In any case of alleged hardship, any head of a fam-
ily, parent or guardian may make a statement of the facts to
the board of commissioners, and if, in the 'Ludgmeut of the
board, good cause be shown for such transfer, he may be trans-
ferred to another district.
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Srorron 28, No new district formed by the subdivision ot
an old one shall be entitled to any share of the public money be-
longing to the old distriet until a school has beeu actnally com-
menced in snch new distriet; and nunless within eight months
from the action of the county commissioners a school is opened,
the action making a new district shall be void, and all electiogs
or appointments of directors made in consegnence of sndh
action, and all rights and office of the parties so elected or
appointed, shall cease and determine; and all taxes which may
have been levied in such old district, shall be valid and binding
upon the real and personal property of the new district, and
shall be collected and paid into the school fund of the distriet.

Seorion 29. When a new district is formed by the- divi-
sion of an old one, it shall be entitled to a just share of the
school moneys to the credit of the old district, after the pay-
ment of all outstanding debts at the time when school was
actually commenced in such new distriet, and the county super-
intendent shall divide and apportion such remaining mnoneys,
and such as may afterwards ge apportioned to the old district
according to the number of census children resident in each
district for which purpose he may ovder a census to be taken.

Seorrox 30 Whenever a district is formed lying in two
adjoining counties, the clerk of the district shall report to each
county superintendent the number of children in the district
residing in his county. In the same manner the directors and
teachers shall make a distinet and separate report of all school
statistics, and a teacher’s certiticate granted by the county
superintendent of one connty shall be valid for both.

Srorion 81. Noschool district shall be entitled to receive
any apportionment of county school moneys unless the teach-
ers employed in the schools of such distriet shall hold legal
certificates of fitness for the occupation of teaching, inr tull
force and effect. .

Srorion 82. No school district shall be entitled to receive
any apportionment of county school moneys which shall not
have maintained public school for at least three months during
the preceding year: [Provided, That any new distriet formed .
by the division of an old one, shall be entitled to its just share
of school moneys where the time that school was maintained in
the old district before division,and in the new oue after division
shall be équal to at least three months. '

Secrion §3. Districts having less than fifteen scholars
between the ages of four and twenty-one years, shall be exemp-
ted frum the requirements of the preceding section, and may,
by organizing and reporti