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RECENED
SUPREME COURT
STATE OF WASHINGTON
Sep 04, 2014, 4:25 pm
BY RONALD R. CARPEMTER
CLERK
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RECEIVED BY E-MAIL

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

STATE OF WASHINGTON, fs q49 3.[9; ~lo
CAUSE NO. 900051
Respondent,
\2 MOTION TO SUPPLEMENT
RECORD
CASMER VOIX,
Appellant,
MOTION

The Respondent moves the court pursuant to RAP 1.2 (a) and 9,10 for an Order

Supplementing the Appellate Record before the Court.
FACTS

On June 4, 2014 this Court acoepted review of this case to determine whether written
findings should have been entered when the trial court imposed an exceptional sentence
pursuant to RCW 9.94A.535. Subsequent to this Court accepting review, the Respondent,
State of Washington, moved the trial court to enter written findings. SEE Note for Motion &
Affidavit in Support & (Attachments A-E) and Note for Motion. On August 11, 2014, Mr.
Volk appeared before Kittitas County Superior Court, However, the trial court declined to
enter written findings for want of authority per RAP 7.2 — even though the trial court found

that the State of Washington’s Proposed Written Findings (Attachment “A™) accurately

1 Kittitas County Prosceutor’s Office
205 W 5™ Ave Ste 213
Ellenshurg, WA 98926
509-962-7520
509-962-7022 Fax
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reflected its sentencing of Mr, Volk, per RCW 9.94A.535, and the trial court’s oral ruling
(Attachment “B”), embodied by the Pre-Sentence Investigation (Attachment “C"), Judgment
and Sentence (Attachment “D”), and Special Verdict (Attachment “BE”) all documents of which
are already part of the record on review,

Following the hearing, the trial court entered its Ruling on State’s Motion to Enter Findings
while Case is on Appeal. (CP 145). The State of Washington has filed the attached Plaintiff’s
Designation of Clerk’s Paper’s, designating Note for Motion & Affidavit in Support &
(Attachments A-E) (CP 137), Note for Motion (CP 139), and Ruling on State’s Motion to
BEnter Findings while Case is on Appeal (CP 145). The State of Washington believes that
supplementing the appellate record with these documents is appropriate because the issue of
written findings is at issue before this Court, even though the trial court denied the State of
Washington’s motion to enter written findings pending appeal.

RAP 1‘2 states that the Rule of Appellate Procedure “will be liberally interpreted to
promote justice and facilitate the decision of cases on the merits. Cases and issues will not be
determined on the basis of compliance of noncompliance with these rules except in compelling
circumstances where justice demands, subject to the restrictions in Rule 18.8(b).”

The State of Washington’s efforts to have the trial court enter written findings,
memorializing its sentence of Mr. Volk, after this Court accepted review, does not violate RAP
18.8(b).

It merely demonstrates the State of Washington’s good faith efforts to enter written
findings, the lack of which Mr. Volk has raised on appeal, even though the State of

Washington maintaing its position, summarized in its Response Opposing Petition for Review,

2 Kittitas County Proscentor’s Office
205 W 5™ Ave Ste 213
Ellensbhurg, WA 98926
509-962-7520
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that the Court of Appeal’s (Division IIT) correctly found that written findings are a mere
formality when the trial record satisfies the requirements under RCW 9.94A.585.

However, justice to the 4-year-old vietim (now 7) of Mr. Volk’s crime supports
incorporating the above referenced documents as part of the complete record on review in
order for this Court to determine what issue, if any, exists, evidenced by the State of
Washington’s intent to enter written findings.

Justice to Mr. Volk supports this Court providing him with the opportunity to demonstrate
why there remains an issue and/or why the trial court record does not satisfy the requirements
under RCW 9.94A.585 when the State of Washington does not disagree that the trial court
should have entered written findings following its sentence of Mr, Volk even though the trial
court record supports his sentence under RCW 9.94A.585,

RELIEF REQUESTED
Therefore, the State of Washington respectfully requests that this Court enter an order
pursuant to RAPs 1.2 (a) and 9.10 allowing the appellate record to be supplemented with Note
for Motion & Affidavit in Support & (Attachments A-E) (CP 137), Note for Motion (CP 139),

and Ruling on State’s Motion to Enter Findings while Case is on Appeal (CP 145),

Respectfully submitted this 4™ day of September 2014.

N
Han ‘/4%/)/)/1
Chris Herion '
Kittitas County Deputy Prosecutor
WSBA #30417

Attorney for Respondent

3 Kittitas County Prosecutor’s Office
205 W 5" Ave Ste 213
Ellensburg, WA 98926
509-962-7520
509-962-7022 Fax




OFFICE RECEPTIONIST, CLERK

To: Chris Herion

Cc: 'Marie Trombley'; Sarah Keith, Theresa Larsen
Subject: RE: Casmer Volk 90005-1

Received 9/4/14

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document.

From: Chris Herion [mailto:Chris.Herion@co.kittitas.wa.us]
Sent: Thursday, September 04, 2014 4:23 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: 'Marie Trombley'; Sarah Keith; Theresa Larsen

Subject: Casmer Volk 90005-1

Supreme Court Administrator,

In advance of oral argument on September 16, 2014, please find the State of Washington’s Motion to Supplement the
Record with designated Clerk’s Papers 137, 139, and 145,

I have included Appellant’s counsel Marie Trombley on this email.
We will send the same to Mr. Volk at Airway Heights.

Thank you,

/s/

Chris Herion
Kittitas County Deputy Prosecutor

Notice: All email sent to this address will be received by the Kittitas County
email system and may ba subject to public disclosure under Chapter 42.56
RGW and to archiving and review.

message id: 38eb4591606dchdac24bb8719d004a14
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JOYOR L, JULSRUD, CLEAK
KITTITAS COUNTY, WASHINGTON

RECEIVED BY E-MAIL

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITTITAS

STATE OF WASHINGTON,
CAUSE NO, 11-1-00084-1
Plaintiff,
v, NOTE FOR MOTION &
AFFIDAVIT IN SUPPORT &
CASMER VOILK, (ATTACHMENTS A-E)
Defendant.

TO THE CLERK OF THE COURT and TO:

Casmer Volk

Airway Heights Corrections Center
PO Box 1899

Airway Heights, WA 99001-1899

Marie Trombley
Appellate Counsel

PO Box 829

Graham, WA 98338-0829

PLEASE TAKE NOTICE that on Monday, September 8, 2014 at 0900, the State of
Washington will move the trial court to enter the attached proposed written findings of fact and
conclusions of law (SEE Attachment “A”) regarding the trial court’s imposition of an

exceptional sentence on March 12, 2012 based upon the attached affidavit,

1 Kittitas County Proseeutor’s Office
205 W 5" Ave Ste 213
Ellenshurg, WA 98926
509-962-7520
509-962-7022 Fax




AFFIDAVIT

1. I'am the attorney for the State of Washington,

2. lam familiar with. the facts and circumstances of this case.

3. On Januery 20, 2012, a Kittitas County jury found the defendant guilty of Rape of a
Child in the First Degree,

4. The jury also made the special finding, by affirmatively answering a special verdict
form, that “yes” the defendant knew of or should have known that the 4-year-old victim was
particularly vulnerable or incapable of resistance when he anally raped him.

5. On March 12, 2012, the trial court, per RCW 9.94A.535 and 9.94A.507, imposed an
exceptional sentence outside the standard range for the crime of Rape of a Child in the First
Degree: 162-216 months based upon an offender score of 6,

6. The trial court sentenced the defendant to a minimum sentence of 336 months (216
months plus 120 months based upon the aggravating factor) to a maximum sentence of life
in imprisonment.

7. The trial court signed a written Judgment and Sentence and attached the jury’s special
verdict form. SEE Attachments “D” and “B.”

8. The trial court did not enter written findings of fact and conclusions of law.

9. The defendant appealed to Division Il Court of Appeals.

10, Among the many issues the defendant raised on appeal, he argued that the trial
court should have entered written findings of fact and conclusions of law.

1. On February 4, 2014, in an unpublished opinion, Division IIT Court of
Appeals ruled that written findings of fact and conclusions of law are a mere formality and
constitute harmless error when the trial court’s oral opinion and the hearing record are

sufficiently comprehensive and clear. SEE State v. Volk, No. 30707-7-111,

2 Kittitas County Prosecutor®s Office
205 W 5" Ave Ste 213
Ellensbhurg, WA 98926
509-962-7520
509-962-7022 Fax
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12, The Washington Supreme has accepted review to determine if written

findings of fact and conclusions of law are required.

13, Oral argument is scheduled for September 16, 2014,
14, In general, RAP 7.2 limits a trial court’s authority once a matter is on appeal.
185. However, per RAP 7.2 (e), a trial court hag authority to hear postjudgment

motions and actions unless it will change a decision then being reviewed by the appellate
court, in which case, the permission of the appellate court must be obtained ptior to the
formal entry of the trial court decision.

16. Entry of written findings of fact and conclusions of law does not change a
decision being reviewed, thereby requiring approval of the Court of Appeals under RAP 7.2
(¢) provided the findings do not require additional evidence and do not impact the judgment
in a substantive manner. SEE Olsen Media v. Energy Sciences, 32 Wash.App. 579, 648 P.2d
493 (1982) cited by Washington Court Rules Annotated Second Edition, Volume One 2013
~2014 at 1137.

17. In this case, the State of Washington’s proposed written findings of fact and
conclusions of law are based upon the attached transcript of the defendant’s sentencing
hearing, the Department of Correction’s Pre-Sentence Investigation, the judgment and
sentence, and the jury’s special verdict. SEE Attachments “B,” “C,” “D,” and “E.”

18. Therefore, the proposed written findings of fact and conclusions of law do not
change the decision being reviewed because they merely memorialize the trial court’s

sentence on March 12, 2012,

3 Kittitns Connty Proseentor’s Office
205 W 5™ Ave Ste 213
Ellensburg, WA 98926
509-962-7520
509-962-7022 Fax
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DATED this 22nd day of July 2014

AFFIANT:

/%/W\ f47/WV\

Chris Herion
Kittitas County Deputy Prosecutor
WSBA #30417

d

) ]
SIGNED AND SWORN to (or affirmed) before me thi& day of

ipﬁm Aﬁdﬂ

NOUTARY PUBLIC in the
State of Washington.

My commission expires: / / g/ // 7

4 Kittitns County Prosecutor’s Office
205 W 5™ Ave Sie 213
Ellensburg, WA 98926
509-962-7520
509-962-7022 Fax




Attachment “A”
Proposed Written Findings
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE CQUNTY OF KITTITAS
STATE OF WASHINGTON,
CAUSE NO. 11-1-00084-1
Plaintiff,
v, PROPOSED FINDINGS
REGARDING EXCEPTIONA
CASMER VOLK, SENTENCE .
Defendant,
The defendant, having been found guilty of Rape of a Child in the First Degree by a

Kittitas County jury on January 20, 2012, and sentenced in open court on March 12,2012, and
being otherwise fully advised, the trial court makes the following findings in support of
imposing an exceptional sentence outside the standard sentence range for this crime.

I. FINDINGS OF FACT

1. On January 20, 2012, a Kittitas County jury found the defendant guilty of Rape of a
Child in the Pirst Degree.

2. The jury also answered “yes” to the special finding asking whether, during the
commission of the crime, the defendant kﬁew ot should have known that the 4-year-old victim

was particularly vulnerable or incapable of resistance,

) Kittitay County Prosecutor’s Offica
205 W 5" Ave Ste 213
JEllensburg, WA 98926
509-962752.0
509-962-7022 Wax




A > I e R e =)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
23
26

3. Based upon the special special verdict by the jury, the court, putsuant to RCW
0.94A.535, 18 authorized to impose a sentence outside of the standard range.

4, At sentencing, the court heard argument from Deputy Prosecutor Chris Herion who
provided the legal basis for the sentence to include the defendant’s offender score of “6” based
upon the defendant’s two prior sex offense convictions, out of North Dakota for “Surreptitions
Instruction,” the equivalent of Washington’s felony crime of Voyeutism,

5. The State of Washington recommended a sentence of 600 months to a maximum of
life imprisonment, noting that the defendant committed the worst crime he could have
committed against a 4-year-old child short of killing the child.

6. The court also heard from Department of Cotrection’s (DOC) Community
Correction’s Officer Simon Barr who submitted a Pre-Sentence Investigation (PST).

7. DOC recommended a sentence of 400 months to life based upon the defendant’s
prioy criminal convictions for sex offenses and the particular vulnerability of the 4~year-old
child victim,

8, The court heard from the 4~year-old child victim’s parents.

.9, They desotibed the complete betrayal of trust and guilt they felt after entrusting the
defendant and his girlfriend to babysit their child while they went on vacation to the Oregon
coast,

10, They were inoredulous that this crime could have been perpetrated upon their son
by aperson they trusted.

11, The defendant, his wife, mother, and attorney also addressed the court at
sentencing,

2 Kittitas County Prosecuforts Office
205 W™ Ave Sto 213
Elenshurg, WA 58926
509-9627520
509~962.7022 Fax,
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12, The defendant took tio responsibility for the crime to which the jury found his
guilty,

13. He told the court that the facts in evidence supported fhat the child wag “lying . .
against iy side of the fruth,”

14, The court found the child vietim to be extremely bright and energetic,

15. The child demonstrated intelligence and bravery when he testified against the
defendant in court -~ a forum which can be intimidating to everyone, adult or child,

16. The defendant had criminal history of prior sex, offenses, which counted against
him,

17, The jury found the defendant guilty of the crime of Rape of a Child in the First
Degree.

18. The jury made the special finding that the defendant knew or should have known
that the 4-year-old victim was particularly vilnerable or incapable of resistance

IIL.  CONCLUSIONS OF LAW

1, Therefore, based upon the above findings of fact, made at the defendant’s
sentencing on March 12, 2012 and contained with the written Judgment and Senterce to
include the jury’s special verdict, the court imposes a sentence of 216 months (the top of the

sentonce range for the orime of Rape of a Child in the Rirst Degree based upon an offender

score of 6), plus 120 months based upon the aggravating factor for a minitmum sentence of 336

months or 28 years to amaximum of life in prison.

k! Kittitas Counly Prosccutor’s Offtes
205 W 8™ Ave Ste 213
Ellenshurg, WA 95926
5099627520
509-962-7022 'ax
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DATED this ___day of September 2014

Presented by:

Cliris Herion
Deputy Prosecuting Attorey
WEBA #30417

Approved as to form:

Cagmer Volk
Defendant

Judge

Kittitay County Prosecutor’s Office
208 W 5" Ave Ste 213

Ellensburg, WA 98526
5099627520

509-962-702.2 Tax




Attachment “B”
Transcript of Sentencing Hearing
March 12, 2012
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INTHE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITTITAS
STATE OF WASHINGTON,
CAUSE NO, 11-1-00084-1
Plaintiff,
v, TRANSCRIPT OF SENTENCING
HEARING
CASMER VOLK, '
Defendant,

DATE OF HEARING: March 12, 2012
BEFORE: The Honorable Michael MeCarthy, Superior Court Judge
APPEARING FOR PLAINTIFF:  Chusis Herion

Deputy Progsecuting Attotney

Kittitas County Prosecutor’s Office

205 W 5% Ave. Ste, 213

Ellensburg, WA 98926
APPEARING FOR DEFENDANT: Ken Beckley

"Attorney at Law

701 N Pine St

Ellensbourg, WA 98926
TRANSCRIPT PREPARED BY: Jewel Smith

Kittitas County Superior Courl

205 W 5" Ave

Bllensburg, WA 98926

Kittitas County Prosecutor’s Offics
205 W 5™ Ave Ste 213

Ellensburg, WA 98026
509-962-7520)

509-962-7022 Tnx




1
2
3 I, Jewel Smith, do hereby oertify that the within proceedings were recorded
pursuant to Civil Rule 80, and farther certify, under penalty of perjury under the laws
5 of the State of Washington, that the following transeript (consisting of 39 pages
6 numbered 703742 ) for a hearing on Mateh 12, 2012, is a true and acourate transeript
7 of said proceedings,
8
9 DATED thig, 22 day of July 2014
10

11 .
el %gxéffr’w}/y’f;

1247 L SMITH
13

14
13
16
17
18
19
20
21
22
23
24
235
206

2 Kiititas County Prosecutor’s Oftles
205 W 5™ Ave Ste 213
Bllenshurg, WA 98926
509-962-7820
509-962-7022 Fax
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there? Is there anything elsge parties want this
agourt ~- for me I mean?

MR, HERILON: No, Your Honor. We would -
L1111l consult with Mr, Barr to f£ind out what the time
frame 1 and put that in the order ag to a gentending
date,

THE QOURT: All right, oOkay., There we ave,.
I'11 hand the verdilaet form to the clerk., Ws are in
recefs, Thank you.

(The above prodgeeding was

conaludad.)

BLLENSBURG, WASHINGTON: MARCH 12, 2012

~=00000w~
THE COURT: I have the Volk came and then I
have a smettlement conference for three o'cloak, Wa

might need Mr. Herion on NMr. Veolk,
MR. BECRKLEY: We will.

MR. ZEMPHIL: He 48 just finlehing wp im the

other dourtroom., @ilven the affidavit and everything

that's going on apparently so.

703
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THE COURT: Yeah.

MR. BECKLEY: Your Honor, what I have handed
up on Volk just an original of that I faxed down to
Yakima 1f the court got it and -~

THE COURT: Yoy I read i,

MR. BECKLEY: A short latter from Mr. Volk

"I placed In the £ile., I oirculated to counsel and to

the Correctlons Deapartment.

THE COURT: Well, thank you. I'll go ahead
and give this to the clerk. I already read the bench
copy 8o, Ig that cene new, too? I haven't raad this.

THEE CLERK: Okay. dreat, Thank you.

MR, ZEMPEI: Mr. Herion 1s still im the
othier courtroom for approximately 5 minutes apparvently
with Mr. Korte and Judge Chmelewskl on an issue, T have
bhesn told 1t should be dome within 5 minutes.

THE COURT: Okay., Maybe I should just step
down mumd have the other Judgs finiegh up here.

THE CLERK: Whatever you wish,

THE COURT: IT'11 just wait. When he gets
done he'll come dn here. I don't think Judge 8Sparks ils
going to be able to get much done in 5 minvutes mo L'1l
just walt for Mr. Herilon to get in here and we'll gat
gtarted,

MR, ZHEMRPEL: Thank you,

704




10
1L
12
13
14
15
16
17
18
18
20
21
22
23
24

25

704

MR, HERiON: I apologize, Your Honow.

THE COURT: That's all right. You were
tied up 4dn another courtroom., Are you ready te provead
on Mr. Volk's case?

MR. HERION: Ready, Your Honor,

THE COURT: Okay. ALl right, Mr. volk, do
you want to stand there at the bar there.

MR. BECKLEY: Fe would prefer to do that if
he c¢ould, Your Honor, thank you.

THE COURT: That's £ine. ALl xight.

MR, BECRLEY: Did the ¢ourt get my brief
mamo?

THE COURT: Yad, I read lt.

MR. BRCRLEY: That's all I néed te may on
that. Thank you,

THE COURT: Mr., Herion.

MR, HERION: Your Honor, we are befors the

aourt here today followilng a jury verdlct on January 20,

2012 when the jury found Mr, Velk gullty of the arimes of
rape of a child firet degree, including the aggravating
Factor under 9.94A.535 that thlsg crlwme was commltted
agalnst a pergon of -~ a vulnerable person who was
ingapabhle of resimtance. To that end, Your Honor,
logistically the stata firsgit would llke to outline the

gtate's perapective of what Lt believes Mr. Volk'e

705
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offender score ig and gentencing range and then argue
for lte particular poaition. The Department of
Corraections is here today.

THE COURT: Are you, Mr. Barr?

MR. BARR: Yesm, sir.

MR, HERION: Department of Correctilions Lls
here today and has provided dts presentencing
invegtigation. The mother and Ffather of the 4 vyear old
vigtim are alemo pregent and I beliaeve alpo want to make
a statement.

THE CQURT: Okay.

MR. HERION: We are ready to procead,

THE COURT: ALl right., Maybe we should lead
with that, with the pregentation from the child's
nother,

MR. HERION: Lead with that?

THE CQURT: Yeas.

MR. HERION: Very well.

THE COURT: If you want to ¢ome up and
ftand T guess between you and Mr. Barr might be the best
and, folks, you are walocoma to say whatever you think
vou want to say but it's wvery important for you ho
remember that you'we gaying it to me. ITb's the impact
of the ¢rime upon you and your family and lt's something

that needs to he addressed to me and not to the

706
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defendant, Okay.

M8, HAMRBRLIN: Are we allowed to look at the
defendant?

THE COQURT: You ean but I don't want you to
say lLike "you did this® '"you did that" kind of thing.

Mé. HAMBLIN: No.

THH COURT: For the raecord, we'll mneed your
name .

MR, HAMBLIN: Travis Hamblin.

THE COURT: Okay.

MR. HAMBLIN: VYou're ths worst fear vou hear
about on the news but never imagine it could happen to
your family. My son wlll never be the same from what
has happened to him. He wakes up froﬁ nightmares about
what this person has done to him., Prisgon is too good
for you. Jall will keep you from hurting any more
helpless dnnocent chlldren. My son came up to me Lhe
other night and agked me out of nowhere if Cas 1ls golng
to rot in prison for the rest of his 1life and I am happy
to go home today and tell him..

THE COURT: Thank you, Mr. Hamblin. Ma'am,
do vou have something as well?

ME. HAMBLIN: Jay felena Hamblin. Words
cannot desgeribe the way I feel about you and what you

have done to my child. My Ffour year old Little boy.

707
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MR. BECKLEY: T think she's mguppomse Lo
address the court.

THE COURT: Lf you would, please, talk to
me. Lane was very innocent, a little boy, and now you
took that away from him. What's the most - L am gorry.
I am jugt really nervous, Lots of guestionz. I wonder
why . Why? T want te know how somethlnyg like thisg
gould have happensed to my son, my four yvear old little
boy thag was lnnooent, that trusted this person, bthat
trusted whers I left him during the day. That was just
a happy kid and then for somebody to come and do -~ to
rape my child for no reason and juet T am sorry I am
really lost for words. This ig what I am talklng about
like words cannot desdaribe how I feel about what has
happaned to my son. I'd like ko know why. I am sorry.
I don't think I can read much more.

THE COQURT: Mr. Hewxlon, could he rsad 1t Ffor
you?

M8. HAMBLIN: Theme are just like you
always hear about these things that happened to other
people and ¢hildren. You don't ever think 1t's golng to
happen to your own family and then whan it bappens to
youtr own family, It really takes it home. And you
realize how much you can't trust peopls. And it'yp

pretty sad when a flour year old truste your best frlend

708
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and then thisg happens to him and then now you can't
trust those paople any motre, Having a good relationahip
with one of my best friends and then your back gets
stabbed and turned around because of thils, of my boy
Lene. It's hard to think that -~ I think I am done., I
don't kmow what to say, But there will never be a day
that goes by that T will not think about my baby and
what you did te him, They say that to move on you need
Lo be able to forgilive but we'll naver be able to forglve
you oz forget what you have done to my son and that's a
promlss, ITt's something you can't forget and take my
ilnnocent little boy and hurt hilm the way he wasg hurt wase
not words ~- I don't know what to say. T just wanted to
gay something I guess.

THE COURT: Thank you Mr. And Mrs,.

Hamblin,

MR, BHCKLEY: Your Honor, abt some point I
would have several people who would like to address the
aourbk.

THE COURT: Wa'll geall thare.

MR. BECKLEY: T don't know if vyou want thatbt
firgt before I glve my remarks. Thank you.

THE COURT! T'11 let Mz, Hexion f£ireh.

UNIDENTLPIED HPHARKER: XY am Selena's

niede -- auni, I mean, and I would llke to speak, too,

709
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1f I could.

THE COQURT: You van,

UNIDENTIFIED SPEARKER: Thank vou.

THE COURT: You wanbt me to come wup hare,
please. And, agaln, please, flrst, we need your nams,

MS8. 8MITH: Darelene Smith,

THEE COURT: Okay, and Mg. #mith, you need
to make gure that your remarkes are divected towards me
and not towawrds Nr. Volk. oOkay,

MB. BMITH: Yes, ves, In the past every
time T read or heard about a man raplng a c¢hild I always
thought to mysgelf that, God, that'm not my family. 8o
when I was told Lane wap wraped T was totally taken
abaak. I was crushed., My miond racved. How could thia
have happenad to a member of my famlly, Thig only
happens to other Ffamilleg. He i only 4 and a half
vears old. My God. What'®s golng on? Now thoge
newspaper articles and newg reports mean so much more to
me bedause 1 know what thosge famllles are going through
and it 48 totally unpleasgant. After the trial in
Jantwary Cas was found gullty of rape of a minor in the
firat degree and after the trlal I toeld hane how brave
he had been to get up and tell hig mother what had
happened and teo gat up in front of the Judge and the

jury and the entire courtroom and say what had happenad
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to him. I told him that he had made we very proud in
doing that, and that what he did by telling tﬁm truth
was -- meant that Cas would no longer be able to hurt
him or any othesr ahildren. It's lmposegible to tell you
the effect this had on not only Lane bub his parents,
grandparents, aunts, unolag and cousing. I have no
grandahildren of my own., But ag BSeleona's aunt T
gonglder the Hamblin boys to be my grandkide. I have
loved them as though they were my own, I hate the faoct
that Lane was vliolated and ag a result I will double my
efforts to do evervthing in my powasr to help him grow
into a wonderful young man. Can I do everything a
parent ow Igrandparent pan do? No, T can't but I can
c¢ertailnly be there to lend gupport when he needs i1lt.
Should cas cowme up for parole X wabt ho be at that
hearing. To redoubls to remind the board and the Jjudge
thig 1s his gacond -- this 18 his pecond offense in the
State of Washingtom but his thizrd in total. And I aftewr
the seconds txial case took & plea. And instead of
going to jail ha went to a treatment facllity fox
rahabilitation. Obviounsly, that didn't work becausge ln
may of 2011 he raped Lane Hamblin, And that's why we
are here today. For hils sentencidnyg hearing. It's
obvious that he was not been rehabllitated. Can we

afford to have that mistake repeated and another child's
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life devastated? I don't think so. I think it's
aritiaal he be put in a place where he can't hurt other
children. I don't know why he committed this unlawful
act against DLane. I dom't know if he even knows why he
did dt., But it's highly likely that Lanme will be
flagged for thig, much of hig llfe by not knowlng why he
was hthe ohosen viotim and the feat of hls esxtended
family can help by gilving him the reassurance and
confidence to understand he did nothing beyond basing
thare. Bub thege efforts dvannot erase the memory of a
trauma that wag lnflicted on his happy vigorous and Life
affirming chdld., We c¢awy only hope that his ilnmner
strength will overcome the damages that's beaen infllceted
whila Cap 18 ln prison I Will be happy because Lane will
be able to grow and have as Jjoyful and happy childhood
as he can under the clrctumsetances. The three yveanr old
little boy that have called Caw dad are out of hils way,
He can't hurt them. And bhe won't be able to hurt any
other children and thelr families, At the sams point I
faeel sorry for his parents and family. They'wrwe lLilving
-~ they'rae the ones that live In thisg area. They're the
ones that have to on a evaryday basis face the ghame and
humiliation brought upon them by thelr som, brother, you
know, cougin, whatever, My hope for thls hearing is

that he will be given the maximum pentence allowed by
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law and will serve every single day of that sentence in
prison. The livep of young ohlldren are too ~- of voung
ohildren are too precious to be put at risk otherwise.

THE COURT: Thank you, ma'am.

MR. BECKLEY: %Your Honor, can I make =&
modest request? It doean't have to be on the record we
nead to'maintain a record with rapgpecdt teo sentencing it
would be banefidcelal if we could have an address, phone
number, of thisg person and the relatlonship for part of
the record. It can be not officially outlimed by court
I think dt's ifmportant.

THE COURT: Wall.

MR, BECKLEY: I mean I never heard of thia
pergon bhefore until she showed up now.

THE COURT: ghe wasg an attendant at the
trial.

MR. BECKLEY: $8She dldn't partidvipate T don't
sven know who shels.

THE COURT: Anyway, sentenclng matters are
gomewhat mors inforxmal now then they were in the paat
bubk in any event Mr. Haerlon leb me glve Ll bhack to you,

MR. HERION: Thank you, Your Honor, I &am
handing up to the c¢ourt two proposed Judgment and
gentencer., One contalng Mr. Volk's priors, what the

gtate wlll argue prior sex offense convictione, The
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Hedond does not gontain any pricr sex offenege
convictiond. Also, handing up to the court mexual
agsault protection orders, warrant of commltment and Lwo
griminal judgment and commitments both certifled out of
the state of North Dakota,.

THE COURT: I think we need to have those
marked.

MR. HERLON: Yas, Your Honor.

THE COURT: And you aleo have one that was
E-mailed,

MR. HERION: I will addregs that in a
moment. I am now handing up to the court and T'll
address that.

THE COURT: If you can go ahead and mark
tham as A, B, whatever vou would do for exhibits.

MR, BHCKLEY: Mr. Herion is "A" with the
saxual hlstory and "B" without? We just need to make
the records alear on thism,

THE COURT: Thoege are the North Dakota ~-

MR. BECKLEY: Yeah. Sure, We don't have a
J & 8 on hoth but we have emough on both and we would
concur there was a finding oFf guilt to those
surreptitious Intrusions on those two dates even on one
we have the T & 8, the other we don't, but we aren't

disputing that aircdumstance.
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THE COURT Jugt foir the records L am golng
to have them marked and admitted For purposes of the
sentencing.,

MR, BERIQON: That's a correat
characteristic,

THE CLERK; We had them docketed as part of
the file.

THE CQOURT: That'g fine ap long ag they
becoms part of the redowrd. That sounds perfect. Thaunks.

MR, HERION: I think the defendant are in
agreement ag to hip prior hisbtory but the stakte and
defendant arxe not Iln agreement ag to how the court
ghould geore Mr., Volk's hlgtory with regard to
sentencing him here today and gtate will address that
first, ¥Your Honox.

THE COURT: Okay.

MR. HERION: Your Honor, Mz, Volk will be
gentenced under 9,94a.507 the gentencing of sex
offenders, which provides Youx Homor knows that upon a
finding offender subject to gentenoing under this
gactlon is the court shall impose a sentencve to maximum
term and minimum texm and acdept as provided the minimum
term should be either within the gtandard range for the
offenge or outslde the standard range pursuant te 9,94A.

535 1f the offender ig otherwige elilgible in %hig vase.
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Your Honor, the offender isg eligible for sentencing
putelda the range because bthe Jury made the f£inding
under 9,94A.535 that thig orime was committed against a
vulnerable person, The offander score mection 9,94A.525
provides, Your Honor, that out of state convictlons for
pffensaes ahould be classified acaording to the
somparable offense definition and sentendes provided by
Waghington law, The definition of sex offender, Your
Honor, under 9.94A.030 paragraph 46 also outlines that
any federal out of state comvictlons under the laws of
this state would be a felony classlfled as sex offense
undaxr the subsection, Your Honowr, prévioualy the 8tatea
of Washington provided both to counsel and to tha court
Mr. Volk's prior convictions for communication with a
minor for lmmoral purposes., In all falrness 1in
raviewling that judgment and sentence that convietion
back in 2010 was & groses mlgdemeanor conviction, Under
the definitlon of sex offense subgection 3 it only
ingludes a felony. That's a violation of vhapter
9.68,a, communication with a minor for immoral purposes
undar 9.68A as Your Honor knows there is both a felony
component and grogs mlsdemeanor component, therefore, in
all falrness while the state certalnly belileves it's a
sex offense this court cannot take into account Mr.

Volk's prior communication for purpope of calceulating
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his offender score and adding three points to his
offender score in this matter. In addltion, in the

state's resgeaxch particularly under Btate v. Blakelay

and undex State v. Hughesg, In leooking at, Your Honor,

puthority to depart from the guidelines under 9.94A.535
the atate initially bellieved that Your Honor aould still
take inte swgount that Mr. Volk had been.conviched of
thia prior mon felony sex offense in Washington by
finding under subsection (2)(b) the defendant's prioxr
un-goored misdemeancr prior un-guored foralgn ariminal
history resulted in presumptive sentenmces that is quote
"glearly boo lenient.” Howaever, in light of Blakeley

in Light of the Washington decilegion in Stste v. Hughes

that would be improper unless ilt's plead or proved,
Therefore, regarding the communication the gtate is not
handing up ko the court.

THE COURT: Offender scoxe lp 67

MR, HERION: No., Yesg, that's correat, Your
Honor. Now, we are turning to Mr. Volk's prior
gtipulated conviction out of North Dakobta two meparate
acoounts for what North Dakota that characterizes a
gurreptitlous dntrusglon, Yo that and, Yeour Honor, if
Your Honor compared Lhat surreptitlous ilntrugion statute
to our gtate’s equivalent which the pbtate would argue iq

voyeurism., Thoee stabutes are virtually ldentical with
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the exception that North Dakota untllives language that a
person must have pespsd into an area i1ln looking at
another parson for sexual purpages and in Warhington the
language lg a person commits the crime of voyeurlsm for
purposges of gratlifying sexual desire. He or she
knowingly wviews photographs ox films} Therefore, wa
would axrgue on the face of tha language these statutes
are virtunally identical and that this couxt should treat
those two prior convictlons as sex offenpes and
calculate Mr. Volk'!'s offandar scaore ag a 6§ with a
standard sentencing range between 162 and 216. Now,
Your Homor, hthe defenss may argue, well, North Dakoba
alagslfies dts orime of surreptitious intfusion ag a
migdemeanor. That's correct., Tt's right there on the
judgmant and mentence.  Washington claselfles the erime
of voyeurlsm of Clase "CV Felony, yves, that is correct.
However, Your Homor, the faat that these ~» the atate
would argue the fact that Washington apparently treats
thle offense more serlously than North Dakota 1s
irrelevant to the debate of whether In fact thiy lg a
gax offense, that the ¢oturt should conglder in
calaulating Mr. Volk's offendex sgcove ag a 6. We would
argue, Your Honor, should ~- having sald that, Your
Honor, there is no digpute that the Jury in this case in

returning ite verdicts of guilty 12 to zero authorilzes

718




1o
11
12
13
14
15
16
17
18
19
20
2%
22
23

24

718

thils court to depart from the guldellnes because the
jury made a finding that the defendant knew or should
have known that the victim of the current offense was
particularly vulnerable or incapable of resilstande in
thls cage Your Homor the State of Washington wmuid argue
that that was resoundingly proven Just by viztue of that
four yvear old boy taklng the witnesgg stand and knowlng
the faotp of the care ag Your Honor deoes know that boy
was virtually alone in that home with Mr. Volk at the
tima thieg offense was committed. To that end, Your
Honor, bhe state would argue that to commit the orime of
rape of a child in the Eirst degree against any ahilld
much less a four yesr old Lt's perhaps state would argue
the worse thing any adult could do agalnst a ohlld short
of taking that ahild's life., And the state would argue
that the leglalature treats it that way. Rape of u
ahild dn the first degrea is a class A felony. It
garries a mentence of 20 to life and bhis case dould nob
be any worse, The victim, the parents of our vioctim as
Your Honor knowsg trusted Mr. Volk enough to leave thelr
gon in his exclusive care. Ag Your Honor heard through
the faots of thls particular case the parents actually
very much iiked My, Volk, They very much liked himn,

Mg, Lane Hamblin, our four year old wictim, through the

courge of the kestimony it was shown he liked Cas. He
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loved going over to that daydgare when he knew that Cas
was there. The state would argue that the disclosures
that lane made wers gpontanecous and they made gdenge. Ha
discliosged am Your Honor knows to hisg mom, police
officers, a nurme, a polloe officer and a P8 worker and
finally to a child forensic dinterviewer and finally as
Your Honor knows to a jury of 12 persons from this
commundtky and they responded 12 to zero. Therafore,
Your Honoxr, the gtate would argue that whether Your
Honox calgulates Mr. Volk's offender score as mero which
wounld effectively mean his range would ha 93 to 123
wmonths or a 6 which wouid make hleg range 162 to 216
gtate would argue that Your Honor should go outplde this
range taking inbte adgount these prior offenses and
gentence him to 50 yearg in prigon to a maximum of lifle.
Your Honox may ask why should Your Honor go so far
coutelde the range? 'The state would argue ln looking at
Mr. Volk from an ingtitutional standpoint taking inte
secount the presentence investlgatlon Mr, Volk is a sex
offender plain and simple. He Lis a wolf in sheep’s
glothing., He ls an among the predators of our sodlety,
What makeg him such a predator the gtate would argue
Your Honor ig that he is good at concealment. He is
good at creatling a flgtitious llife to masquerade hils

perfect version, The gtate would argue he is cold., XHe
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ig caleuvlating. He is connidving and that makes him
dangarous. Thersfore, State of Washington belleves this
racommendatlion, this sentence, will ensure that he is
unable to prey on any adult or ghild victim in thils
matter. It will ensure that when Mr, Volk is fimally
raleased and he will eventually be releamsed unless he
dieg In prison that he will bhe too o0ld and frail ko
perpetrate the orime which he visited upon this child on
May Firgt 2011l. Thank you.

THE COURT: Okay. Do you have enyihing, Mr.
Barr, that you would wish to add?

MR. BARR: VYes, Your Honor, Just brlefly.
Jugt Lo ¢larilfy, ﬁhe offendayr gooring issue on the
roport submitted ag the court can see we did score Lt as
a 9. We were taking the prilor comvigtlon of
aommunication with a minor iIinto aaccount ag a prior sex
offense, Because taking inte adeount the fachk that the
North Dakobta dase wag translated over as a felony in
Washington we looked at the subsection two on 9.68A thus
indicating 4t would be a sexual offaense under the
santencing guidelined. Regardless, Your Honowxr, T den't
balieve that the gcoring weally ls 8 major factoxy. It
will not chenge the department's recsommendabtilonsg. We
are still racommending for a 400 month sentence, This

1g becauvuge it takes into acocount the fact that currently
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the prison system is granting a ten percent good time
for an individual and T bellewva Mr, Volk would be
aligible for that, What I am really looking at
recommending is for a 30 years sentence and taking into
account that good time ila why T am asking for the four
hundred that takes the 40 monthe off of good time thus
giving Mr. Volk 360 months actual confinement time. 2And
I echo the reaponlng that Mr., Herlon stated for the
length of time in that Just one final thing Your Honor.
In Mxr., Volk's case what I mote ils that in the last 12
vaars in looking at the past criminal history we have 5
vicotimeg that are listed in the last L2 vesrs. These are
the victime that Mr, Volk has been caught and that he
hag been convicted of hawving victimlzed. There are
numbers of okhers in his own gtatements to an individual
to'a P8I writer in North Dakota that thexs was other
incidents of peeping that he was never even caught for,

o0 I just really think that what we are looking at here

i sffest is sentencing Mr. Volk to a perlod of time

that takes him out of the dommunlty and allows the
qommunity to be safe.

THE COURT: Thank you.

MR. BARR: Thank you.

THE COURT: All right. Mr. Baeckley, you

have some people you wigh?
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MR. BECKLEY: I do. I would first like --

THE COURT: TIf they ¢an come up here.

MR, BECKLEY: NMr, Volk and Deldre.

THE COURT: Over here would be best,
Between Mr. Barr and Mr, ﬁerion.

M. VOLK: Hi, ¥our Honor. Diedre &ray Volk.
I want to start by thanking you, our family and friends
for the c¢onbtinued support. We have had a outpour of
gupport and I apprecizte that today. A grave mlstake is
belng made by sgending my husband for a crime I kmnow and
avidence shows he did not commit. I will not give up on
proving my husband's innocsnce. T am noft the weak and
ptupld woman that the prosecution ils painting me out to

ba., I will mnot stop fighting alongside God our friends

" and family to write this wrong. We will be rejoicing

when the truth is shown and my husbhand is brought hack
home where he bhelongs. This ls not over and we'll bring
Casmer home. That's all I have.

THE COURT: Thank you.

M8, VOLK: Thank you.

THE COURT: Do you have anythlng.

MR, BECKLEY: Yes, I do. Two cthers. His
parents are hera, Thank you.

THE COURT: Folkd, come up here, please

bettween Mr. Barr and Mr. Herlomn., It'g Jusbt easier that
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way fo.

Mg, PHYLLIS VOLK: 7This is Phyllis Volk
speaking., I awm Phyllis Volk. This is Duane Volk.
I am goling to do the ®peaking, I am godng to try., I am
gpeaking out because I need the court and my son to hear
how I feel. This 1s the roughsast and mosgt emotional
ordeal we have ever had to go through in our entire
liveg., We are not able to understand how this
allaegation has gomne thie far let alone come to a
conviation, My mother always told me no good deed goas
unpunished amd I guess this ig how to apply 1t to this
category, We wanted you, the court, and especially our
gon Casmer to know he ig not the monsgter that he is
belng painted out to be dn court, He is a very
gengitive, kind, compassionate and empathetic young man,
He ig very competent at hig job., He takes great pride
and responaglbility in meeting the needs and dare and
Liven of his wife and mtepchlldren, C(Casmer works very
hard at staying compliant with probatien and overcoming
hig addiction. We know and belleve he ig innocent of
thig c¢rime. Hig father and I atand beeslde him and £lght
for hig jJustlae in this matter. We love you Casmer and
may God's gwace and meray give you the gtrength needed
to endures this process,

THE COURT: Thank you, ma'am. Thank you,
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glr, Mr. Volk, would like to addregs the court?

MR. BECKLEY: If I could.

THE COURT: You get second to the last word,
okay, Mr. Backley? Who gate the last word? I do.

MR. BECKLEY: I aspsumed that, Your Honor.
Thank you, I think there needeg to be a bit of
perspective applled to this partloular case. The
incident dn Noxth Dakota that 1f you laok at you have
the whole history of the racord?

THE COURT: Yes,.

MR, BECRLEY: DIid you recelve my material?

THE COURT: %Yes, I raad evarything,

MR, BECKLEY: Shatutes and the court is
famiiiar with all the statutory provisions and I am not
going to belabor thopge by balng redundant.

THE COURT: I'd point oubt I agree with Mr.
Herion the communigetion with minors for lmmoral
purposes from here didn't count.

MR, BECKLEY: I agree, yeah, and I am
guggasting bo the court that Lif yvou look at there is no
regearch from the Prosecutors Office, no comparative
indicatlion no statutory reference as to how the
migdensanor offenges of peeping Tom whleh bagilcally were
baok in the dtate of North Dakota and vou look at the |

documentation provided that's what Lt was. And the
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csourt may recall that during the -~ 4t wasn't introduced
into evidends but the court did not allow inte evidence
a gtatament by Deputy Bhuwart who was the filrst perxsmon
who avrrested him after he wap stopped for spaeding and
after the probable cause conceplk came out and he gald to
Shuart saying "ﬁey, vou know me, thisg lan't my MO
Ingofar ag allegatlons of gexual contact or conduct
towarde young people. Basically, his MO right/wrong
good or bad ila peeping Tom. And back in the gtate of
North Dakota there were a agouple of incildents where that
odeurred. Thare was no violenda. The court has ruled
in ths document therae éhat there was no person
personally offendad other than the fact that it
gshouldn't happen of course but there was no Injury or
whatever as to a vigtim im that regard., And the
slituation out here in BEllengburg when it was first
charged with burglary with smaxual meotilvatlon was he
entered into a unlt up by the collegé and his purpose
wag bo gat a hold of some woman's panties and that's not
right, That's wrong of course., But that's kind of the
MO and the process and he had addresged that Llssue back
in North Dakotsa and once this incident arosde out here
back din 2010 I believe 2008, I am sgoxry, out here with
the charge here the agreement was that he would go down

to & treatment facillty im Arizona and extraordinarily
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expenslve one and he -- the famlly sucked 1t up and
gomehow assdsted hinm in doing that. He was there for a
couple menths hut North Dakota apparently decilided that
he didn't lLike that so bthey pald the faot that there wasg
& problem here they want down there with a warrant and
plaked him wp, so ha vouldn't finish it. He wag sucked
hack te Noxth Dakota, served his balahca of the sentendce
baack In North Dakota on the misdemeanor alass (a)
nisgdemsanor offende for I think it was Jumt one offense
at that point. 'The sedond one that g outlined theare
and after that he dame out here thera was sone
additlonal Jadl time, some aredit for time in North
Dakota and after that he became involved in this
gommunilty. He has dealt with the probation department
communlty ¢orrectlon office and I bhelieve that in
totallty there had been vonmpliance generally with what
lg required on polygraphsg and pee testy or whatever alse
they may have reguired. Durlng that perlod there was no
probatilon or corrections viclation up to the time thia
allegation wag flled, So I think it Lls dmportant to put
im persppective the past history pertalning to this, that
doesnt't make it right at all that 1t 1ls not a sentende
of a person who hag been out in the past hanging around
playgrounds and trying to lure vhilildren into cars or

inoldents of that nature, which should cauge any ane
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real voncern with respect to the gentence this courxt is
golng to place out hare, Yo repent not axcusing it but
ltt'es different types of apples, both of which are
rotten, you kmow, there is no question about that, This
agage first aterted out with an allegation. ITIt's a "he
gald, vou sald, I s=aid, we sgald", a four and a hdlf wvesar
old boy sald that he put madaromi up the butt of'thie
boy during a period of a couple hours on a Sunday when
his companion wagp gone to check on circumstances
pertaining to ths wedding and a coupls of 3 other
ohlldren hers oxr others were in the premises. Filrst
trial ended 4in a hung Jury 6 te 6 or 7 te 5 or B to 7
mistrial. Prosecutor, as ilg there authority, eslected to
retry the case & second time around, It was 12 to msro
convicotion and I'll be candid ¥ was shocked. And what I
think deesn't matber and what the family thinks doesn't
matter. But I was shocked with respscut to tha
convigtion particularly when the court is well aware of
the videos played in thisg cams where this voung boy not
only sald hae did it., But ﬁis companion did it plua he
wag hibt omn the back with & pan plug it was outslde and
inside and vou saw the video he wap running all around
the video and he was marglnal levael at besgt T understand
the court conducted an appropriate hearing and

determined he was competent to teptilfy and he was

728




10

11

L2

13

14

16

17

L8

19

20

2L

22

23

24

728

authorized to testify. You maw the vildeos and in the
videos, in hies statement, a lot of favors were extendad
to him Just be cautlous be real nice and pretéy goon
welll go down to the Dollax Store and vou can get
whatever you want at the Dollar Store and also with
redpact to the faobt in that video on several occaslons
particdularly at the end of one of the videos he sald he
lied. He admltted he lled several times. Now all of
this ilg of interest to me primarily and potentlally
ingofar as records on appeal maybe but I Just feel 1t iam
important to give a halanced renditlon of whet happened,
particularly, in light of what happened the day or so
after that ocourred when Mr. Valk wenlk over aund mother
wag there, returxned I think the car seat and got sonme
jewelry and go forth and s on, X am not golng for to
undo that beyond that other than it was -~ certainly
vgauged me to blink when the Jury returned 12 to zexo in
thig case other than 12 to zero not gullty or a miptrial
level, Just like today I mean Ms. 8mith dis a wondexrful
person, I am sure, and ig very interested., BShe
epitonmizes, Ln my judgment, what had happened. I
gpugpect I'1l1l never been able to prove it betwsen the
flregt time around and the sacond time around. Everyvone
tells the young boy "vou're so brave', vou need to gome

In and just need to step up and say it the way 1t 1s.
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The court gaw all of that but that's what happensg when
you're on the defense wide and there 1s exbtra time and
extra opportunity. &o I would suggest rehabilitated a
four and a half year old boy. My position on this, Your
Honor, is that glearly &g I have outlined he falls in
categordes 12 and it's a firet offense, The prosecutor
has falled to produce for the beneflt of thls court
suffliclent information to establish that migdemsanor
voyeurism for peekinyg or whatever back in Norih Dakote
are contributed to voyeurlsm which 1l a Qlass "¢% Felony
under our law. I am agking the Court make a mpecific
finding nelther of those arve add ons to the zero level
which we would start with pertaining to this cage. 8o I
am asking that the court make a determination that we
are at a zero leval, Now, as the progecutor had -- I
got a copy. We talked about bkhis histordcally over a
good number of months but I got the fiunal uvopy on Friday
afternoon that'g no biy deal but as to the precise J & 8
that he sald he is fulfillling hils statutory not
gtatutory but I mean the sentencing obligatiom X have
looked at that. There is no gbatubory provisgion in
there other than the general language in the
informatlon. There lg no analysls with respect: to how
those clags "A' or /HBGE axcuse me I guess Lt wam clase

"A" mlsdemeanors back im North Dakobta are equating to a
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falony gaw charge of voyeurdlam Iin the Jtate of
Washington. Bince that is not present this couxt should
make & determination that bhey are not add ons and we
are dealing with a zero offendar scovra. I appreclate
Mz, Hexrion with whom I have argued gtrongly in this cape
for being candid with me and to the acourt toeday and in
the past we have bsen abla to deal I think pretty
effaatively in a emotionally c¢harged case but I request
that the Court make that debermination. That then puts
the range within the 9 to ten year type rangﬁ for this
type of offense, whioch I think the court needs to take
ilnto acoount the background and the atmespherae and the
emotion under which thile srose as well as tesgtimony and
observations made by the young man and others ap I
outlined previously. Yes, clearly, there le no guegtilon
about the aggravating olrxcoumstance, that's the only one
that this aourt should congider with respect to an
aggravating clroumstance, There 1s a whole liast of then
there but I am suggesbing to the eourt none of the other
aggravating olroumstances going above and beyond the
mandatory minlmoum sankence should be congiderad by this
court other than the fact that the jury found no
gurprlide they find him gullty they'rg of course golng to
find this was & perspon who supposedly was taken

advantage of becausa he is 4 and a half to 5 years of
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age. That's a no bralner lnsofar asg that's congerned so
that has to bs vonsldered by the court, Counsaguently
what I am suggesting to the court in light of the past
higtory the past doesn't sxcouse it, MO whatever you
want to call 1t and other clroumstancss that were
involved with regpect to the heated prasentation of
these igsues and in two separate trials that the dourt
dentence him to 12 years, perlod. He will be released
he will be subjected to extensive supervision and
extensive time wilth Mr. Barr or others in the dommunlty
and I think that lg an appropriate sentence with all
matters belng comaldered. Thiws Ly a tasde where Lhe
court of course la the arblter after verdicts have been
isgsned and must make & determination on the sentencing,
T just know that dngofar as a famlly is concerned and
othersg not that 1t matters ome ivta to Nrx. Herlon or ma
or even to this court because you have to call 1t the
way vou fee Lt wight now. Thie is mot the end of thie
particular casge so that lg why I have appreclated the
court allowing me to take the time and rather expressly
and gomewhalt argumentatively present my polnt of view
flor the court's consideratlon, Thank you,

THE COUDRT: Thank you, Mr. Beckley., Mr,
Volk, dg there anything you want bto may to ﬁe about thisg

matter before I dacide what your sentence i going to
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ba?

Mg. VOoLK:t Can I read thim?

MR, BHECKLEY: Sure, He has something he
would llke to read 1f he could., I have glven it to
mounsalléo they have 1lt.

THE COURT: Ig it the note yvou handed up
hexe? I_read it but go ahead and read it into the
ragord as part of the record.

MR, VOLK: Thank wyou, Your Honor. "I would
like to start off by saying thank yvou for all my famlly
and friends who have made time in thelr schedule to ba
here to suppurt me. Today you are witnessging a innocent
man being sent to prison for the better majority of him
Llife. The grime they have convicted me of hasg never
aven crossgsd my mind. Yap, I am a sex offendar and I
acgted inappropriately to £ulfill wy panty fetish in the
pagt. Yes, I admnlt it I bhave invaded people's privacy
gommitting those agte. I served my debt to sedlety and
I'1l still do dally., T am a productive member of
goclety, T have a full tlme job, own & home, pay taxes
and have a beautiful family. I have not committed any
illegal deviant acb ginde Tuly of 2008 and I take
regular polygraph btests bto attest te that. T have taken
even an elaborate 96 guestlon polygraph teeslt to asgsgure

D.0.C, I was no rigk to ghildren, boy or gilrl. I wag
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proven to be truthful on all 96 questions. I have had
other tests for D,0.C, to prove I was not interested in
¢hildren or men. BEvery test I have taken in my hisgtory
I have proven I'm 100 percent heterbsaxual and
interested only in age approprlate women, ©D.,0.C. has
evan allowed me three boys to live with me in my home,
One they kuew was partidularly vulnarable with autism
and couldn't ppeak., DOC evean knew my fliancse now wifa
haeg babygltting out of the home where other childten
were around., I waep aven an asslstant baseball aoach for
young boye., D,.0.d¢. kanew about and agreed to T phould
keep my pamt to myrelf because it doesan't apply.
Howevar, as prosecution has mald thig is & two time sex
offender and everyone knows he did it, It doesn't
mabter that the geminal £luld found in the boy's
underwear wag 99 point 7362 percent more likely the
father than anybody elsae's and T wap abt zero percent i
wag exdluded. Not only was I excluded from that I was
excluded from every other thing they had tested. Yat
dad wasm't even a suspect because evidence just didn't
matter., The boy even gald he was lying. That dldn't
matter, ¥ am & sex offemndar and acdording to the
progecution that's all that really wmatters, The people
in this dounty, this state, should be embarrassed

aghamed and angry we have prosecubtion like that working
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for us, I should not have been charged let alona
progecubed and convicted of this terrible crime, I an
innocent and being sent to prison for many years for
gomething I mevar aver thought of deing. What this casge
wag was a four year old's sghtory none Of which the
evidence faots and even sald he wae lylng about agalnst
my #ide of bthe truth, dod Lz on my slide because I have
not lled, I am Bt peace because I know God will reward
me for this terrible injustice, as it say In the Book
of Pealme chapter 37 verses 12 and 13 "The wicked plot
against the just and grind their teeth at them, but the
Lord laughs at them knowing thelr day ls condag.” The
victim in this terrible situation are my family and me.
I haven't been able to be around my children for over a
yaar, Yes, they are gtepchlldren, however, I treated
them ag 1f they weres my own. They are without their
daddy protector and friend all because of lles obviously
this has been hard on me and ny wilife. But we are phrong
and our love ls powerful. It ip so unfair to my
parentsg, wife, and e¢hildren., I have been pulled from
thaeilr lives for something so untrue. Agaim, L want Lo
thank all my Ffamily supporters., T love you all. 8tay
strong for us begauss now our fight beginsg. I love my
parents and appreciate evarything they have done for me

and my family, And I truly love my wlfe. She's my best
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frlend and soul mate. We will get through this with all
the help from my supporbters and love of my wife Diedre
very much,"

THE COURT: Thank you, Mr. Volk. Anything
slaa?

MR. VOLK: That's 1t,

MR, HERION: Your Honor, may the court ~-
may the state clarify a few mathters.

THE COURT; No, no.

MR. HERION: Thank wyou,

THE COURT: We need to wrap it up here. All
right, et me make a couple comments ox observatlons
first off ¥ guegs for the beneflt of the parents of
Lane's parvents, I found Lane to ba a extremaely bright
and certainly enargetic young man., Nelther one of the
parents were in the courtroom when he testified but T'1L1L
tell you that he was wvery interesmted in thig gavel and
wantaed me to glve him the gavel, asked several times and
I finally qJust eald it's not mine to give, So in any
event he gquite c¢learly wap a competent witness and T
think demonstrated his intelligence and I think to a
great degree his bravery asg well too when he testifiled
in thisg setting that lg intimidating to everyone and
cartainly is and was to a 5 year old child. The legal

isgues which 18 whether the Norbth Dakota convictilons are
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the eguivalent of the ~-- of a Washington conviction and
whéther they oount as ¢riminal hilstory. In 9.94A.030
dafiines sex offanses ag any faderal or out of mtate
convictions for an offense under the Llaws of this state
would be a felony wlagsified as sex offense under
gactlion (a) of thls subsastlon. That ig ae I read that
that doesn't requlre that an out of stabe conviction be
clagriflied in that state as a felony. Examining the
North Dakota statute which was the subject of the -» of
Mr. Volk's convictlon in that jurisdiction T am
convinced Lt is the egulvalence of our voysurilam
JREUPPL statute which 1ig a felony in this State of
Waghington, I do believe that Mr. Volk has & ariminal
history that counts againgt him in this particular case
congedquently as an offender score of 6 basged upon two
prior convictious which appropriately count as criminal
higtory. BAp discoussed earllier with Mr. Herion, I don't
belleve that the communicablon with a minor offense I
don't belleve that counteg as ariminal higtery becaudge it
wod & grogg migdemeanoy oharge ox gross misdemeanon
gonvictlon in thig state as a groges migdemeanor so Lt's
not «= doesn't fit the blll of defindtlon of sex offense
under the Bentencing Reform Achk, So gilven those
clroumstances then they have offender score of 6, which

glvas -- randers a range for the purpose of tha minlmumn
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sentencae of 162 to 216 then the aggravatling factors
Found by the Jury that the child was -~ because of the
particular vulnerability of the child which wae aeslsted
in the commiassion of this particular offenss taking all
thome matters into vonglderation I bellieve that the top
end of the range 1s the appropriate for the setting
minimum sentence to be served. 8o that will be gmet ét
216 months, which dg 18 yvears of confinement. And then
the quagtion bevomss ag to what should or what is
appropriate in regapds to the aggravating, what ganction
should be inposed regarding the aggravating Ffaotox? I
am not faniliar with your Fform hers so --

MR, HERION: TYour Honor, it's btowarde the
end of the second box not the £lrst one, Your Honor,

THE COURT: Wall my inﬁenﬁion 1l to lmpose
gignificant amount of time in regards to the aggravating
factor and that amount of time ie 120 months. #Ho the
agquivalent wlll be 28 vears of confinement. ®o did I
jugt add -- do I pubt 216 plus 120 on there? (Indicating)

MR, BERIQN: Your Honow, it would be under 4
point omne becomes "BY under gection offender where it
reads sentencing as sex offender minimum and maximum T
believe it's undex "R",

THH COURT: T am looking at the wrong. I

naad you to find it for ma.
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MR, HERION: I c¢an show 1t to ¥Your Honor.

Under box "B" under comfimement. Setting out a minimum

-.—-term:_- ¢ s 4 Sta et i bSieond s S8 S 4 4SOOI S ol b L 1 4o e [ —

THE COURT: Okay.
MR. HERION: (ourt did check aggravating
Enctor on the second page and attached the jury's
finding on the last,
THE COURT:  Right.
MR. HERION: Your Honor, i1f Your Honor is
making the finding that 28 leg the minimum that would'

effectively be 28 and then statutory maximum would be

life.

THE COURT: Life. Right.

MR. HERIQN: Yes, Your Honor.

MR. BECKLEY: What are you telling him,
cgounmel?

THE GOURT: I am gsetting tha mindmum
prentence L& belng set at the top of the range which im
218 plusg 120 which ig 336 and the maximum ls Life in
prisgon.

MR. BECRLEY: Sure. BRasically the court is
ordered the maximum under the mandatory minimum plus ten
year added on for aggravagigg_ﬁqthIﬁJ___ﬁ_-n-__.w_

1BE COURTT Yed.

MR. BHCKLEY: Okay. Understoed,
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THE COURT! Financial will be also term of
communlty custody which will be essentially for the resmt
of your llfe upon release from f£full confinement. During
that period of community gustody vou wraeport to and be
avallable for comtact with your asslgned community
dorrectlons offlcer. Work with the Department of
Corrections approved education or community restitutlon
or sarvice, Notlfy the Department of Corrections of any
c¢hange of your addrasgs., No congumption of comtrolled
subgtances, no unlawful posgession of controllad
gubgtance. While you're on communlty gustody may not
OWI, Uge, or posgess any firearmg or ammunition, pay
supervision fees, submit to electromic monitoring, abide
by any additional conditlons imposged by the Department
of Correotioneg residence locatlon and living
arrengaments approved by communlty cowrrecdtions ofiflider
while you'rse on communlty cﬁatody and 1f your term of
communlty custody may extend out ko statutory maximum of
the gentence you'll also have no gontact with Lane
Hamblin or any person undexr the age of 18. The
finanglal oxder include %500 victim sspessment, $200
court cosbt, §100 DNA collection fees £50 booking fee
and restitutdon in the ameount of $418.75, Aactually in
the tobtal is 1,969.75,

MR, BECKLEY: T agsume that bears dnterest
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starting today.

TEE COURT: I don't know what the practices
la,

MR. BECRKLEY: I think it Lla, This gtate
wantg 12 percent interest lmmediately even though
they're in prlgon.

THE CQOURT: You wlll need to regisbter as a
sax offender when you are releaged from confinament. In

the appendlx 4 polnt 6 includes further dondlitlons of

cgommunlty supervigion and notilce regarding the payment

off financial obilgation and I'1]l hand thies plle of
paperwork to the alerk #o the total perlod of
gonfinement Lg 18 vears plug ten years 28 yearg and asd
ig minimum perlod of wvonfinement.

MR, BECRLEY: Is the gourt golng f£o now
sadvige as Lo appsal rightsa,

THE COURT: Yes, I am. I am golng to silgn
gexual asgsault protection orders as well.

MR, HERION: I didn't put an expiration date
on the front, Your Homor, because I didn't know what
Your Homeor -«

THE COURT: Well.

MR, BECKLEY: You mneed to plgn these.
Youlll get a full copy ag will My, Herlon and others.

THE COURT: And warrant of commitment gosas
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to the alark. And, Mr., Volk, vou de have khe right ko
appeal. You need to file a notice of appeal in this
court, sexrve a party on all obther parties wlthin 30 days
of today’'s date. If you fail to do so you'll
lrrevocably walve your rlight to appesl. You have a
rlght to be represented by counsel to progecute your
appeal or help you in processging your appeal, I you
can't afford to hire your own attorney to do go then the
court will polant an aktormey to repregent you in that
regard and algoe dlrect that the records of the trial and
any other proceeding that are relevant to be raeviawed
will be preparad at publlc expense 1f you are unable to
pay for the same. Mr. Beckley can asgslat you in getbing
the notice of appeal filed and ordasrs of indigenay
entered =so. .

MR. BECKLEY: Doep the court have én
application for imndigency? I think there is a form that
the c¢lerk hag we would like to have ona.

THE COURT: Have one provided.

MR. BECKLEY: He ign't working a loﬁ now,

THE COURT: And [ will be here. I have
anobther matter at three o'clock, T think, or 3:30 so if
I sorewsad up the paperwork run me down and T*'LL £ix it

MR, HERION: Ya#, Your Honor,

THE COURT: Let me hand you the sgbufif, all
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wright,

Thank you, dounsel.

Goad luck,

Mz,

Volk,
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DR TIONS PRE-SENTENCE INVESTIGATION
T® The Honorable Michael MeCarthy DATIL OF REFORT: - 7/08/12
Kittitas County Superior Court

NAME:  (Casmer.J. Volk POCNUMBER: - 31423]
ALYAS(ES): COUNTY:  Kittitas
CRIME(S): - Rape of a Child, 1% degree - | ‘CAUSE#  11-1-00084-1
DATE OF ommsrs 04/28/11 SENTENCING DATE:  (02/27/12

PRESENT LOGATION:  Rigtitas County Jail DEFENSE AYTORNEY: K epneth Beckley

Bliensburg, WA

L OFFICIAL'VERSION OF OFFENSE:

The following information is a summary of various law enforcement reports in this
matter.

On 5/02/11 at approximately 1 Law, viotim LH (dob: 11/15/2006) disclosed to his mother
Selenia Hamblin that his bottom hurt, He told his mother “Cags put macaroni in tmy
butt”, Selenia agked what he meant and LH said that while he was at Diedre and Casmer
Volk's house, “Cass” had told him topult his pants down and bend over, at which time

. LH stated Cass put macaroni in his butt, LH specifically said that Cass put some type of
lube or gel around LH’s anus and then put his “pee pee” in his butt,

Selenia took LH to the emergeney room for an examination at which time Jaw
enforcement was contacted regarding the possible sexual assault. Selenia explained to
the detective at-the hospital that she had known Diedre Cleary for some time and that
| Diedre had started dating Casmer Volk, Selenia explained that she knew Casmer was a
regustered gex offender at one time byt he had told her that he no Jonger had to register
and that it was for being a “peeping Torn™.

Paga { of 11
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Diedre would usually watch LH twice a week as well a8 other children too. Selenin said
she and her hgband had taken atrip on 4/28/171 and left LH in Diedre’s care. He was
there from 4/28/11 until 5/01/11. When Officer Shuart of Kittitas police department
contacted ILH in the exam room, LH stated “My butt urts” and “Cass put macaroni in
my butt, and cream, and put his pee pee in ty butt”, LH stated this more than once while

. the officer was in the room with him, Selenla and others present,

On5/03/11 law enforcement further inferviewed Sslenia and LH. Selenia said that LH
was complaining that his butt was hurting so she thought he may have a rash. She took a
look and noticed that LH's anus was very red and inflamed looking so she put some
Vaseline on his anus. Selenia sald that when ghe did this, LH “freaked out” and started
crying saying that # hurt, She noticed that his sphincter looked stretched and not. the

normial size for him. She asked why his butt hort and that is when he informed her fliat
“Cags” hurt him and how.,

Law enforcement logated Casmer Volk on'5/06/11 after he was stopped for spaadmg
Officer Shuart questioned Mr, Volk about LH. At onepoint during the questmmng Mr.
Volk taened around andput his hands behind his badk stating “I"'m done talking”, He
was arvested for ong count of rape of a child first dagtee and transported to the Kittitas
County jail for booking.

Mr. Volk bailed ont of jail on 7/21/11, On 1/20/12, a jury found Mr. Volk guilty of one
count rape of a child in the first degree, He was taken into custody where he rematns
pending sentencing.

VICTIM CONCERNS:

1 spoke with the vietims’ mothet; Selenia Hamblin, on 01/30/1, 2 She stated-that LY is
doing okay at this time, but does vontinue to have nighitmares about threetimes per weok
on average, He's also begun wetting his bed, which is a behavior he never used to do,

Selenia and her husband have not entered LH into counseling yet but plan 1o do 80 after

+ sentencing has been taken care of. 8he hag-told her son that Mr, Volk is in custody and

sho feals this has helped his overall anxiety, LH has said that he's glad Mr, ”Volic is in jail
because now he (Mr. Volk) won’t be able to do anything-fo him again,

Selenia states that she and Diedre Volk had been friends sinoe the sixth grade. She was
letting Diedre take care ofher children as a friend and never thounght something like this

could happen. Selenia also cannot understand how Diedre continues to support Mr, Volk
knowinhg what he’s done,

Financtally, Selenia explained they have taken a hit. Thelr family moved to King County
in August and this meant travel time back and forth to Kittitas County to attend the
various Court matters. LH’s oldet brother had to be taken out of school so that he conld
testify at the trin] and both Selenta and her lnsband missed work, with no cotpensation,
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I asked Selenia what she felt was an appropriate sentencing in this case, She stated that

she would like to see Mr, Volk remain in eustody for as long as possible, and also be
housed out of State if possible.

Selendn and/or her hugband plan on speaking at the sentencing hearing, Should they
provide a statement in writing prior to sentencing it will submitted for review,

DEFENDANT’S STATEMENT REGARDING OFFENSE;

I spoke to Mr, Volk at the jall on 1/30/12. We talked about his providing a statement for
the purposes of this report, Mr. Volk agked for some time-to compose his thoughts on
paper and run them past his attorney ag well,

1t was clear that Mr. Volk continmesto maintain his innocence in this cage and is seeking
appeal, 1 asked him what the motivation is for LH to tell such an outlandigh story about
being raped. Mr, Volk believes that it’s LH’s parents who are behind this matter,
specifically his mother Selenia, He believes that they are jealous of the relationship that
he and Diedre have. Mr. Volk beliaves that LH probably had diarrheathe weekend he
seid he was victimized, L then went home and told bis mother that his bottom hurt
from the {rritation, at which time Selenia asked him if Casmet had put somethitg in his
buit to make it hurt, Apparently Selenia bad been informed of Mr, Volks sex offender
status, Fe contends that the vietim himself even informed forensic interviewers, on
video, that he was lying about the whole thing, Mr. Volk believes this entire svent is
what he called “a witch hunt” becanse of his past sexuval offenses and cannot believe he
was convicted.

1

CRIMINAL HISTORY:

SOURCES:

1. . NCIC

) WACIC

3, DISCS

4, WA State DOC records

5, North Dakota parole/probation records

Juvenile Felony:

None Found

Adul Felony:

Date of Offense! 04/19/07 .

Crime: Voyeurism (Surreptitions Intrusion)

Connty/Cange No.: Casg/09-07-K-01539

Date of Sentencs: 12/31/07 -

Disposition: Guilty s Score/Wash 3

POC 09-129 (Rev. 10/03711)
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" Adult Felony: .
Date of OGffense: 12/26/06

‘Crime: © Voyeurism (Burteptitious Inﬁ*nsion} '
- County/Cause No.!  Cass/09-07-K-105
' Date of Sentence: 06/11/07

Disposition: Guilty Score/Wash 3
Adult-Felony: ' :

Date of Offense; 12/06/99

Crime: Voyeurism (Surreptitions Inttusiot)

County/Caxtse No.: Cass/Unknown

Date of Sentence: 02/14/00 -

Disposition: Guilty; Deferred imposition, later Score/Wash - 0

dismissed as probation was completed

Misdemeanor(s):
Date of Offense: 09/05/08

Crime! Communication w/minor for immorel purposes

: (Qriginally.charged as Residential Burglmy with sexual motivahon)
County/Canse No Kittitas/08-1-00252-6
Date of Sentence: 02/22/10

Disposition: . Gilty Score/Wash 3

MRV L
i X

Bmﬂ%ﬁ Wéﬂkﬁouﬁma T s ;i% O EN DRSO R AT s L RO A T AR G Ry
Countl XIJ : . rom 240 1o 318 Momhs

COMMUNIT YQUSTODY (Ifn plica bl? B |
IWE T WSS R e hﬁ gt mﬂiﬂpmﬁ T ST A AR R R IR
Countl KII . Up to statutory maximm

VIL COMMUNITY ¢ CUTDYBOA;RD f applicable): ,
R O s U TSR R O TR EN o sdmmw AR SR TN D AR G s
Count] X1l 9 Min 240 to Life Max

VIIL RISK/NEEDS ASSESSMENT: '
A risk/needs nssessment interview was conpleted wifla the offender. The following risk/
needs area(s) and strengths have implications for potential xisk, supervision, and
interventions, Unless otherwise noted, the following information was provided by the
offender and has not been verified, Additi onally, a pre-sentence investigation (PST)
report was completed by the North Dakota Division of Field Services on 11/30/07,
rolated to Mr, Volks third conviction of Surreptiticus Infrasion. This report inchuded
detailed information provided by Mz, Volk at the titne and may be used to supplement fhe
ourrent PSY, '

Fage 4 of 11
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Criminal History:
Mr. Volk does not appear to have any juvenile criminal history, He has been convicted
of several crimes as an adult both in Washington State and North Dakota,

In Dacember 1999 Mr, Volk was charged and convicted of Sutreptitions Intrugion in Cass
County North Dekota, The ciiminal information indicates that in December 1999 M.
Volk was caught looking over the wall of a tanning booth at Suntana tanning salon, He
did so in hopes of seelng naked women, When he came out of the room someons told
him the police were on their way, He was convicted on 2/14/00 and served three days in
jail with six months supervised probation; during that fime he completed a 12 week sex
offender education program, This case was placed on a “deferred fmposition” meaning
that 1f Mr, Volk sucoessfully completed his probation the charge would beremoved from

his record, Probation was successfully completed and the charge has uitimately been
removed,

In Devember 2006 Mt Volk was charged with his second Surreptitious Intrusion, -
possession of marijuana and possession of drug paraphernalia. The criminal information
states Mz, Volk was peeping in the windows of a home in West Fargo North Dakota, He
gays that he'd gone for a drive late at night and noticed a light on in the basement of a
home, Heparked his car and peeked into the room hoping'to see & female. He walked

,aroumd the house and noticed & police car behind his vehicle. Mz, Volk ran home and
‘turned himself in the next day stating be wanted to seek help-for his voyeuristic addictive

behavior, The two drug rélated charges were dismissed but he pled guilty to the
Surreptitious Intrusion on 6/11/07, He was sentenced to 10 days tncarceration and one

year of suparvised probation,

In March 2007 he was charged with oriminal trespass and disordetly conduect in West
Fargo North' Dakota, Polico reports stated that My, Volk was identified as the man inside

a'lanndry room of an apartment building going through the laundry, Mr, Volk deniad the
charges and tlmy were wittmately dismissed In August of 2007,

April 2007, Mr, Volk was charged with Lis third Surreptitious Intrusion and eriminal
tregpass in ‘Noxth Dakota, Policereportsindicated he peeked into the window of a
residential home in West Fargo, He denied having done 50 initially but pled guilty under -
the advice of his attorney, Mr, Volk pled guilty to the surreptitious intewsion and the
{rospass was digmissed, He was sentenced to one yeat jall with 335 days suspended for
two years. He was placed onprobation, which was ultimately revoked after Mr, Volk

pled guilty to a felony charge in Washington State of Residential Burglary with Sexual
Motivation.

In May 2008 Mr Volk relovated to Ellensburg, Washington. In September 2008 Mr.
Volk was awrested and charged with the above mentioned residential burglary with sexual
motivation. Reports indicate that Mr. Volk entered the spatiment of & femals college
student in Ellengburg WA, He admitted to having done so in ordet to locate some female
uwnderwear, The resident came out of her bedroom and asked Mr. Volk what he was
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doing there, He left the apartment but was later apprehiended. On 2/10/09 Mr. Volk
antered a-plea of guilty to the burglaty charge in order to take advantage of a plea
agreement, This agreement allowed Mr. Volk to be sentenced to six months confinement
and receive credit againgt this time by entering and completing a long tertn inpatient
treatment program for sexuval addiction and deviancy in Prescott, Arizona.

Howaver, after serving only two months in this program he was arrested on a North
Dakota warrant, transported to Notth Dakota, and had his probation on the Surreptitious
Intrusion case revoked. M, Volk served the remainder of his time in custody on that
North Dakota case.

While he setved his thine in North Dakots, the Washington State Sentencing Guidelines
Commission found an ettot in the Washington State residential burglary case. Because
of the sexual motivation, Mr. Volk wounld be required to setve 12 months in addition to
the six months he'd originally agreed to, Since that was not the intent of the sentencing
on that case, Mr, Volk was allowed to withdraw his guilty plea and thematter went back
into negotiations, On 2/22/10 the matter was resolved through a guilty plea to a charge of
compnication with a minor for tmmoral purposes, Although reducing the charge from a
felony to a grossmisdemeanor, it allowed My, Volkto be supervised on-probation,
required him to register as a sex offender and fisrther required that he enroll into a

counseling program for sexual deviancy. Mr, “Volk was on aotive probation at the time he
committed the current offenae,

Education/Employment:

Kindergarten through the twelfth grade was attended in West Fargo, ND, ]vh Volk

stated he received average grades doing just enough to get by, He denies ever being
suspended or expelled. He graduated West Pargo High School in 1999 and attended
North Dakota State Undversity for about a year and a half maj ormg in aacouming He
later transferred to the Noxth Dakota State College of Science in 2001 receiving an
Assoviates degree In Marketing Management m 2003. v

He reportéd starting part thne work when he was fifieen years old at the West Actes
Bowl. He worked at Mexican Village restanrant for about three years as well. In 1999
he worked as a truck un-loader for Nash Finch, and in 2001 he worked full time as an
order picker, He worked about a year and a half as a salesman at Getewyy Chevrolet
before starting employment ag a truck broker in 2007, He moved to Bllensburg in 2007,

working briefly with his parents® truek dispatehing business before returning to North
Dakota i in June of 2007,

When he moved to Ellensburg again in 2008 M, Volk began worling with his parents at
Valley Express, dispatching for trucks, Heremained working with this business wntil ,
going into custody post trial conviction. Mr. Volk had recently purchased the dispatching

businesy from his parents,
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Financial: ‘

Prior to his incarceration, Mr. Volk claims to have been making around $3,000 per
month. He owns a home in Kittitas and was supporting his wife, Diedre, and: ‘ber three
children. It appeared they were able to meet expenses.

| Fami!y/Mar!tal'

Mr, Volk was born i Fargo, ND to Duaine and Phyllis Vo]k e states that he is the
youngest of four children, Siblings include brothers Bdward and Gerald Volk as well as
his sister Becky Van Houten, Mr, Volks father was a track driver before working as a,
dispatcher and his father worked at soveral different companies prior to starting Valley
Bxpress in Ellensburg, Mz, Volks motbex also works at Valley Express as a
secretary/dispatcher, .

Mr, Volk reported growing up in a good home environment and got along with hig
siblings, He reports being very close with his parents, more so with his mother, M.
Volk described his mother as the rule maker and disciplinarian but that he was a good kid
and didn’t recall being punished. Mz, Volk stated that his father was a recovering
alooholic and that he didn’t recall seeing his mother drink.

»

In 2007 Mr, Volk was engaged to Jesgica Richard, whom he resided with while in North
Diakota. He had known Ms. Richard since the fifth grade and was in a romantie
relationship for five years prior to her breaking it off due to his legal problems, Ina
family impact statement-recelved from Mg, Richard in 2007 she reported feeling that Mr.
Volk was a very'motivated and compassionate person. She explained that before his

arrest, at the time, they wete both into pornography and that Mr Valk maqturbatcd seven
times per day.

When Mz, Volk transferred his probationto Washington in May 2008 he was dating a
woman-named Angela, He indicated that she had a 12 year old danghter and he was

platining on asking Angela to marry him, On 6/25/08 Mr, Vaolk informed me that Angela
accepted his proposal but soon aftet cancelled. :

"Then on 07/02/08 he told me that he'd started to see r girl, Michelle, whom he’d met
through an gcqnaintance, While dating Michelle, he was arrested in September 2008 And

, charged with Residential Burglary with sexual motivation, Hisrelationship with

Michelle appeared to last watil his probation in ND was revoked in the Spring of 2009,

In December of 2009 Mr, Volk released from ND and returned to Ellensburg, His
residential burglary case was resentenced on 2/22/10. Imet with Mz, Volk at the court
honse on 2/22/10 at which time he introduoed me to his newest ghlfiiend, Diedre Lopez
(Cleary). Mr, Volk informed me that he and Ms, Lopez were engagoed and she was
residing at hig home with her children. Ma. Lopez’ employment consisted of watching
children for friends i her home, The two married in Avgust of 2011 and she remains
supportive of Mr, Volk, Diedre Volk has three children from prior relationships.
Jackson Lopez, dob: 01/06/09; Joshua Lopez, dob. 01/22/08 Pacen Cleary~1<2nunbnu gh,
dob: 12/21/01. o
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+ Accommaodation:

Mr. Volk moved to Ellensburg, WA in May 2008, He purchased a home in the Rainer
Estates development outaide of Kittitas, WA whete he resided until going into costody
for this crime,

Leisurg/llmraaﬁoa:

Mr, Volk ig an outgoing individual who enjoys athletics, Hereported being on a bowling
league as well as a softball league both in ND and Ellensburg, He also reports spending
time working on improvements in his home and doing Karaoke singing with his wife
Diedre, M, Volk also ran and attended a se;xual addicts anonymous group in Ellensburg.

Companjans:
Mr, Volk stated most of his free time was spent with family, Any other time apent

“hanging out” with friends was explained as.very casual. ‘Mr, Volk did not specifically
list any close friends to be contacted.

Alcohol/Diug Use: ‘

Mr, Volk denies having an aloohol problem and does acknowledge ronsuming aleohol on
oceasion, He stated the first time he consumed. aloohol was when he was 19 years 01d,
stating he drank just to fit in with college peers. He does admitto having had a drug
problem inthe past. Mr. Volk stated that he started experimenting with drugs in.2000.
He has experimented with marijuana, mushtooms, methamphetamine and cocaine, e
admits he was wsing marijwana daily inthe past.

When Mr, Volk was plased on probation for the communication with a minor conviction,

. he was prohibited from drug use and random urinalysis was conducted, On5/27/10 he

subraitted a TA that fested positive for marijuana, Since that time we have not had any
indication that Mr. Volk has continued use of marijuana, UA’s have tested negotive and
polygraph questions related to drug use have shown no deception.

Tmotional/Personals

TIOG 09-129 (Rev. 10031 1) O O D 'i PRE«SEM‘ENCEJNVBP;;HGATION
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"M, Volk reported that he coraplated a twelve week sex offender education program in

2000 after his 1999 Surreptitious Intrusion conviction, He didn’t find the treatment

“helpful becanse they talked abount the worst case sex offenders and did not seetn to fogug

on his offense.

After his arrest in December of 2006 he reported 1o meet with a counselor at the Wellness
Center briefly but was then referred to Dr. Harjinder Virdee at the Fargo Peyehiatric
Clinio. Mr, Volk met with Dr, Virdee from January *07 to April 07 at which time he
attempted three different depression meds, Ho officially stopped sesing Dr, Virdee in
July *07 because he didn’t have any health instrance. Mr, Volk says he then met with
Dr, Ken Christensen at Merit Care in November of *07 for individual freatment regarding
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how to stop his sexval urges.

his voyeurism, Uponmoving to Ellenshurg, Dr, Christensen récommended Mr, Volk
attettd a 12 step program indefinitely and establish himself with a qualified psychologist
and follow through with thﬁis person indefinitely,

Upon moving to Ellensburg Mr. Volk was referred for counseling services with Dr. Mark
Cross of Alllance Counseling in Yakima, WA. He ihet with Dr, Cross through January of

2009, Tt was at this time that Mr, Volk-was going through the court regarding pending
chayges of mcudentlal burglary,

In Febroary 2009 Mr, Volk entered a [ong term inpatient treatment center for sexual
addictions n Prescott Arizona. - He was only there for lttle over one month before he wag
arrested on & warrant opt of North Dakote, subsequently revoking his probation status,

Mr."Volk served his time in lerth Dakota stating that he completed a program for sextal

deviahcy while in custody, After his release and resentencing in Kitiitas County he was
again referred to counseling services,

In April 2010 Mr, Volk began meeting with Duane Dolliver, licensed mental
health/marriage and fumily therapist in Yakima, WA, Heparticipated in this counseling
through December 2010, Sessions became sporadic in early 2011 and M, Vaolk
cancelled numeraud titmes with Mr, Dolliver, Payments for treatment were not being
made and Mr, Volk had beentarned into collections,

In Angast 2011 Mr. Volk got himself back into treatment and-started seding Julle Crest
with Crest Counseling Services in Ellensburg, He met with Ms. Crest only a conple of -
times while going through. thetrial process on this new conviction,

Tn his.PST interview conducted in 2007, My, Volk provided information about his-past
gexual behaviors. He admitted to havihg a fetish for women’s underwear. He would
fantasize about the types of underwenr wormen were weariog. He had admitted to several
occasions of voyeurigtio notivity at the'time, but was unsure about thzs exact nuymober. He,
admitted to being sexurlly aroused by looking for unsuspecting women in their
underwear and explained that he felt his behavior Was ont of contro! and he didn’t know

Mr, Valk adnﬁl:ted that when caughtlooking over the wall at the tanning salon, he’d
already done so at least four or five times, When he started window peeping, he
explained that he would gmoke marijuana before going out and would drive around
looking for basement windows that had lights on. He'd admitted to watchmg, thén
mastorbating when he got back to his car,

During the interview Mz, Volk stated he re:alizcs that he has a problern with voyenism
and needed help controlling his sexual urges.

In a psychiatric evaluation completed in 2006, Mr. Volk xeported to have urges 1o look
into 2 home at least once a month., He also claimed to have an overactive sex drive and
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masturbated five to ten times per day, A-follow up psychologledl intake done in 2007
indicates that Mr, Volk bad an intense fetish for womens panties and it preoecupled him

~most of the-time,

When Mr. Volk began treatment in ' Washington State he underwent a sexual istory

. polygraph examination,” Ninety seven questions were asked of Mr, Volk during the

examination to-include aveas of attraction to children, Mr, Volk denied having any sexyal
attraction to nnnors, male or fornale, There was no deception indicated. During his

counseling sessions, areas, of focus included his fetishism and sexual urges as well as
discussions about general depression,

Attitude/Orientation:

During ovr meeting on 1/30/12 Mr, Volk was clearly upset sbout the potential time in his

. sentencing but also appeared determined to appeal the case. He displayed a combination

of depression and anger when talking about the cage, describing the whole thing as *a
witeh hunt”, He doesn’t believe for & minute that this case would have been prosecuted if
he didn’t have a criminal history related to sexual offenses, He was upset for his parents
and wife and what they are also going through now that he's locking at a prison sentence,

M, Volk acknowledged that every cent of thelr money {8 being spent i these 1aga1
~mattezs in order to appeal the conviction and set him free.

CONCLUSIONS:

Mz, Volk was found guilty by a jury of hms peers, Sinee the initial arrest in fhls case, M.
Volk has denied his guilt stating that he did not commit the crime, He states that he has
no sexual wrges-towards children and does fully acknowledge his issues with voyeurism
and fetishism, He has shown a long term history of committing sexual crimes in the
communities he vesides in. This criminal behavior has drastically escalated from looking
over atanning bed wall, to poepmg in windowa, to burglarizing residences and now to
physical sexual assauly of aminor. It appears clear that Mr. Volk is a danger-to any
compmunity he is a resident. He has entored various treatments. and connseling for his
sexual deviangy, but nothing appears to have worked to lower his wrges-to cormmit these
offenses. He has no‘empathy for the victim, as he continuesto deny any. accountability
and places all blame for what's ocoutred on the viefims® mothet.

" Thej jury found grounds for an. exceptional sentencing in this case, The v1ct1m was at an

age (four years old) that Mr, Volk knew or should have known that the victim was
particularly vulnerable or incapable of resistance, Mr. Volk was it & position of trust in
the home, acting as a secondary care provider'to that of his wife Diedre.

With all-of the above considerations in mind, a recommendation of 400 motths
confinement is bemg made, The considerations in fhis recotmmendation are as follows:

A term-of thirty years confinement appears appropriate before Mr., 'Volk can even appear
before the Indeterningte Sentence Review Board (JSRB) for possible relense. He is
eligible for 10 percent good time on this crime reducmg 2400 month Sentenco 1o 360, or
thirty actual years in custody '
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If released after thitty years, Mr, Volk will be 61 years old. At that time he will be
nearing the point he is eligible to draw social security in order to support himselfin the
community. Secondly, at 61 years old Mi, Volk will begin to Ineur health problems
associated with age and it should not fall on the shoulders of the tax payers to support
him while in the prison system. Finally, at the age of 61 it could be expected that M,
Volks sexual drive has significantly reduced along with his physical mobility, thus
reducmg hisrigk if dllowed back into a cormmumnity.

X, ' SENTENCE OPTIONS:

Confinement within the Standard Range Sentence
(] Work Ethic Program
Bxeoptional Bentence
[]  First-thne Offender Waiver (FTOW)
[ ]+ Drog Offender Sentencing Alternative (DOSA)
| Special Sex Offender Sentencing Alternative (SSOSA)

' Community Custody Board (CCB) RCW 9.94A.507
Family Offender Sentencing Alternative (FOSA)

Xl. RECOMMENDATIONS: '

Sentence Type/Option: Bxeoptonal High; Aggravating clroumatance
Lonfinement: 400 months

Community Custody Board: Minimum Term: 400 months; Maximum Tmm Life
Supervision Type & Quramo ¢ Upio Life

Conditions of Supervision: (See attached DOC 09-130 Appcndlx F-FELONY
Additional Conditions of Sentence)

XII. MONETARY OBLIGATIONS:

Restitution: TBD Cdurt Costs; -+ TBD Other; $0.00

Vietio Penalty: $500.00 Attorney Fees: Private
‘ hire ,
Drug Fond: - $0.00 Fine: TBD
Submitted By: ‘ Approved By
vl I ” '
{
/_'%’Z/?/w 'u-"?-‘&?"/d:z. Y (7/*.@(8“4 ,c;‘;? ,65"-'161»
Simon Barr Date Cathy LeCompte . Date
CCo3 .
110D § Indusirlal Way z 10 N 2
Bllensburg, WA 98924 Yakinu, WA 98901
(509)962-7100 . . (509)4 547812

Distribution:  ORIGINAL~Court  COPY«  Chris Herlon Prosecuting Attorney, Kenneth Beokloy Defense Attomey, Filg,
WCCO/REC (Prison)
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[N THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITTITAS

STATE OF WASHINGTON

) Cause No.: 11-1-00084-1

)
, Plintft ; TODGEMENT AND SENTENCE (FELONY)
] APPENDIX
Casmer ], Volk )
Defosiany | ADPITIONAL.CONDITIONS OF SENTENCE

)
DOC No. 314231 )

CRIMI RELATED PROMIBITIONS:
1) No contact with the victim, LH, or the victimg famﬂy for life, '
2) + No contact with minors unless apptoved by supervising officer and treattnent provider,
3) Oblain a sexual deviancy evaluation and comply with any recommended treatent progtam,
4) Not frequent patks, schools, playgrounds or other areas where children are known to congregate,
5) Not possess, purehase, view or peruse sexually explicit material (pomography).
" 6) Submit torandom polygraph examinations as directed.
7) Not possess, purchass ot consume fllegal conrolled substances,
8) Not possess, purchase or consume alcohol, ' '
9) Not enter into places of business whose primary source of income is the sale of alcoholic
beverages such as bars, taverns and lounges,
10) Submit to random nrinalysis and/or breathalyzer testing,
11) 8hall be responstble for costs of counseling for the viotim, LE. .
12) Shall abide by a curfew, as imposed by the supervising officer and/orfreatrment provider.

1141000841
Casmmer J, Vol 314251
Page 1 of 2
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DATE JUDGE, KITTITAS COUNTY SUPERIOR COURT

gh/sb/09-130don ’ !
0112 ' '

CasmerJ, Yolk

314231
02/08/2012
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[ZHAR 12 py Lt 20
o KUTITAS ©
SUPE COUNTY -
PERIOR COURT ¢ fpy
!
Superiar Court of Washington
County of
State of Washington, Plaimif, No. 11-1-00084-1
Felony Judgment and Sentence.~ . ,
Ve Prison 2.9 0OO KXY~ (g X |
[1RCW 9.94A.807 Prison Conflnemart ' : |
CASMER JOSEPH VOLK,  Defendant, {Sox Offense and Kidnapping of 3 Minor) ‘
DOB: 09/29/80 © 1 {FJB) :
PCN: 955314760 X1 Clotk’s Astion Required, para 2,1, 4.1, 4.3a,
SID: WA2Z4582115 4.3h, 8.2, 8.3, 5.8 and £.7
' (1 Defendant Used Motor Vehicle
[ 1 Juvenile Dacling [ ] Mandatory [ ] Disgrationary .
I. Hearing \ '
1.1 The court conducted a sentanclog hearing this date; the defendant, the defendant's lawyer, and the (deputy) prosecuting '
attotnay wote pregent, '
H. Findings
2.1 Current Offenses: The defendant is guilty of the followlng offenses, based upon |
[ ] guilty plea (date) [X ] Jury-verdiot (date) 01/20/12 [[] bench trinl (date) ‘ '
Count Grime RCW Class  Date of
{(W/subsection} Crime
1 | Rapeofa Chlld In the First Degree 9A.44.073 und FA 05/01/11
9.94A.535(3)(1) N
Clasa! PA (Relony-A), FB (Felony-B), FC (Felony-G)
(If the orime is a dg offanse, tnoluds the type of drug in the seoond eolumm,)
[1 Additional eurrent offenses are attached in Appendix 2.1a,
%" The defendant is & sex offender subject to indelerminate santaneing wnder ROW 9.94A.507,
The jury teturned a speojal verdiot or the court made  spocial finding with regard to the following:
[ Tha defendant usad a firearm in the commission of the offensa it Count __ .. RCW 9.94A.602,
9.94A.533, '
(1 The defendant used a deadly weapon other than » firenrm in committing the offense in Count ___ —
ROW 9,944,602, 9.94A.533,
[] Forthe crime(s) charged in Count —_domestle violence was pled and proved, RCW 10,99.020.
[1 The defendant engaged, agreed, offered, attempted, sollolted another, or vonsplred o engags a viethn of clild rape or
child molesiation in sexual conduet i reburn for a foe in the commission of fhe offenss in Count __ RCW 9.94A.839,
(] The offenss was predatory as to Coutit _ : . RCW 0.94A,836, ,
[1 The victim was under 15 years of age at the time of the offense in Count __ . RCW 9,944,837,

000182




[1 The viclim was devalopmentally disabled, mentally disordered, o a fiail slder or vulrerabls sdall at the time of the
offense in Count - ROW 9,944,838, 9A.44.010.

[1 The defendant noted with sexual mottvation In somenitting the offense in Count_ . RCW 9.94A.835,

[1 This vase involves kidnapping {n the first degree, kidnapping in the second degree, or unlawfl imprisonment as defined
i chepter 9A40 RCW, whete the vietim is a minor and the offender {s not the minor’s pavent, RCW 9A.44.130,

(1 Count » Violation of the Uniform Controtlad Substances Act (VUGSA), ROW 69.50,401
and RCW 69.50.435, took place In a school, school bus, within 1000 feet of the perimeter of a schaol grounds or within
1000 feet of  school bus route stop designated by the sehool distriot; or in 4 publio park, publy transit vehicle, or publis
transit stop shelter; or In, or within 1000 feel of the perimetor of a civis center designated as a drug-free zone by a local
government authority, or i 4 public housing project desigrated by a local governlng authority as a drug-free zone.

(] The defendant commtied a crime avolving the manufacture of metharaphetamine, including its salts, isomets, and salts
of isomers, when & Juvenile way present in or upon the premises of manufacture in Count

+ RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440,

[1 Count is a criminal street gang-related folony offense in which the defondant compensated,
threatened, ot golicited a minor in order to involva that minor in the vommisslon of the offenss. RCW 9.94A.833,

[] Count fa the orime of wnlawfid possession of a firenrsy and the defendant wag 4 erindnal street gang
member or associate when the defendant commitied the crime, RCW 9.94A.702, 9,944,

{1 The defendant committed { | vehlenlnr homicide [ ] vehicular assanlt proximately caused by diiving a vehicle while
nnder the influence of intoxicating Hquor or drug or by gperating a vehicls in a recklsss manner. The offeusa jg, therefors,
deemed & violant offetse, RCW 9,944,030, .

[T Count Involves attempting to elude a police velicle and during the commission of the crims the defendant
endangered one or more persons other than the defendant or the pursulng law enforoement officer, RCW 9.04A.834,

{1 InCount the defendant has been convieted of assaulting a law enforoement officer or othet employee
of a law enforcement agency who was performing hds or her offiolal duties at the time of the assaull, a8 provided under
RCW 9A.36.031, and the defondant intentionally ¢committed the assault with what appeared to be a firearmn, RCW
9.94A.831, 9,944,533, !

{1 Count__ ... s afelony in the commission of which the defendant used a metor vehicle, RCW46.20,285,

[] The defendant hus a chemicnl dependency that has contributed to the offense(s). RCW 9,944,607,

[T InCount » assault {ni the 1 degree (ROW 9A.36.011) or assault of n child in the 1% degree (ROW 9A.36,120), the
offonder used forve or means lkely to result in death or Intended to kill fhe vietim and shall be subjeot to a mandatory
mindtrum term of 3 yoars (RCW 9.94A,540). '

{1 Counts envompass the same criming] sonduot and cownt as one orfme in determining the offender
soote (RCW 9,944,589), ;

[X] The defandant kmew or should have kuowa that the viotim of the surrent offense was particularly vulnerable or incable
of resistance {n the commission of the offense in Countl, RCW 9.54A,535 (3) (b).
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[] Other current convictions lsted undar different onuse numbers used In caloulating the offender seore are (list
offense and canse number): :

Crime Cause Number Court (county & state) Dt
Yos

2

* DV:Domestic Violonce wes pled and proved.

{] Additional curreni convistions listed under different oanse numbers used in caloulating the offender scors are altashsd in
Appandix 2.1h,

2,2 Criminal History (RCW 5.94A.525);

Crime Date of | Data of Sentencing Court { Aord | Type Dy
Crime | Santence | (County & State) | Adult, | of Yes
Juv. | Crime

11 Sureptitious Tntruslon 4/19/07 | 1273107 Caszs County, ND A Sox

21 Surrepttious Intrugion 12/26/ | 6/11/07 Cass County, ND A Sex
06

3

4

# DV Domestic Violence was pled and proved,
[ ] Additlonal criminal history is attached in Appendix 2.2.

[1 The defendant committed n owrent offense whils on community placement/community oustody (adds one point to seore),
RCW 9.94A,528,

[] The prios conviotions listed as number(s) » above, or in appendix 2.2, are ong offense for purposes of
determining the offender soore (RCW 9.94A.525)

[ Tlse prior oobvictions Hsted as number(s)

, 2bove, or In appendix 2.2, are not sountad ag points but ag
aulmeaments pursuant o RCW 46.61.520,
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2.3 Bentencing Data:

Cuount | Offender | Serfous-| Standard | Plus Total Standard | Maximum
No. Secore ness Range (rot | Enhancements* | Range gneluding | Term
Level Inclutling anhanasments) '

enhancemants)

n 6 Xl 162216 162216 ﬁx@?
VIS

|/

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA In g protevted zone, (VH) Vel Hom, yee RCW 46,61.520, (IP)
Juvenlle prasent, (SM) Sexual motivation, RCW 9.94A,533(8), (SCT) Sexual conduot with 4 ohlld for & fee, RUW
9.94A,533(9), (C8@) criminal street gang involving minor, (AE) endangerment while attempting to eluds, (ALF) assauls
law anforcement with firsarm, RCW 9.94A.533(12),

[] Additional eurrent offense senlencing data {8 attached in Appendix 2.3,

For violant offenses, most serlous offenses, or armed offenders, recommended sentencing ngreements or plea agreemonts
are [ ] attached [ ] ns follows: ,

2.4 [X]EXceptional Sentenca. The court finds substantial and compelling teasons that justify an exceptional
sentence:
[] below the standard range for Count(s)
[X71 above the standard rangs for Count(s) { 2}'}:9
[ 1The defendant and state stipulate that justios iy Dest sen searved by tmposition of the exceptional sentence above the
standard range and the court finds the exceptional sentence furthers and 18 conglstent with the interasts of
justice and the purposes of the senieneing reform aot.
{X) Aggravating factots weve [ ] stipulated by the defendant, [ ] found by the court after the defendant waived
Jury trisl, {X} found by jury, by speclal interrogatory,
[ 1 within the standard rangs for Count(s) , but served conseeutively to Couni(s)
Findings of faot and conalugions of law are attached | m Appendix 24. [X] Jury's special Interrogatory is attached
The Prosecuting Altomey [ ]did [] did not recommend a similar sentance,

2.5 Legal Financial Obligations/Restitution. The ourt has ronsidered the total amount owing, the defendant's
prasent and future abillty to pay legal financlal obligatlons, ineluding the defendant’s financial resources and the
likelibood that the defendant's status will changs, (RCW 10,01,160), The court makes the followlng spegific findings:
[} The following extraordinary ¢ircumstances exist that make restitation inappropiiats (ROW 9.94A.753);

[] The defendant has the present moans to pay costs of incarseratiot, RGW 9.94A,760.
I, Judgment

3.1 The defendant is gullty of the Counts and Charges listed In Paragraph 2.1 and Appendix 2.1,

3.2 []Ths court dlgmisses Connts ' in. the
charging doctment,

V. Santence and Order

M is ordered:
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A4 Confinement. The court sentences the defondant to total confinement ag follows!

(a)

{b)

Conﬂnem&nt CW 0,04A.589. A texm of total confinement in the custody of the Department of Correations

DOC):
% months on Count Q«}'\-Q e

months on Gount

menths on Count ntonths on Count
—..montha oy Count ([ months on Count
[1 The vonfinement time on Count(s) ooniain(s) a mandatory minimum term of
[1 The confinement time on Count ingludes months as

ehhancement for [ ] fitearm [ ] deadly weapon | ] sexual motivation [ ) VUCBA in a protested zone
[ 1 manufacture of methamphelaming with juvenils present | ] soxual conduct with # ehild for'a fee.

Actual number of months of total confinement ordered is:

]

Al sounts shall be served conourrently, except for the portlon of thows suunts for which there Is an enhancemen as
sot forth above at Section 2.3, and excopt for the following counts which ghall be served
sansecutively:

The sentence herein shall run consesutively with the sentenos it sanss number(s)

but coneurrently to any other felony cause not referced to in this Judgtnent, ROW 9,244,589,
Confingment shall commence fmmnediataly unless otherwise set forth here:

Confinement, RCW 9.54A.507 (Sex QOffenses only): The court orders the followlng texm of sopfineshant in the
oustody of the DOC: g:» 3 1? )
Couwnt 1 minimum ter: maximum term;  SHeatut e

Count rabidtmunm tern maximum teroy, _ Statutory Maximum

Gredit for Time Served, The defsndant shall recetve prudit for time served prior to sentencing if that
ponflnement was solely under thig cenge mimber, RCW 9.94A,505, The Jail shall compute time served,

[ 1 Wark Ethle Program, RCW 9.94A.690, RCW 72,02.410, The court finds that the defendant is eligible and is
likely to qualify for work ethio program, The court recommends that the defendant serve the sentence at & Work ethio
program, Upon completion of work ethie program, the defendant shull be teleased on community gustody for eny
remaining time of tokal confinement, subject to the conditlons in Sectlon 4.2, Vielation of the conditions of
community sustody wmay result in a return 1o total confinement for remaining time of confinement,

4,2 Community Custody. (To determine which off'cnses are eligitle for or required for eommunily custody see ROW
9.94A.701)

(A) Tha defendant shall be on comemunity custody for thc Jonger of;

(1) the perlod of early release. RCW 9.94A,728(1)(2); or
(2) tha perlod Irnposed by the court, as {ollows:

Lount(s) oy B6-monthy Say Offenans, -

Count(s) 36 months for Serioua Violent Offenses

Connt(s) . 18 months for Violent Offenses

Count(s) 12 manths (for crimes againgt a person, drg offenses, or offenses involving the unlawfid
possc:sslg)n of a firearm by a street gang meniber or assosiats)

(Sex offenses, only) For ouumt(s) O }\w? , sentanced under RCW 9.94A.507, for any period of time
the defendant is released from total confinement before the expitation of the statutory meaximum,
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(B) While ot community custody, the defendant shall: (1) report to and be available for contact with the agsigned
comtryunity correstlons officar ay direoted; (2) worl at DOC-approved edusation, employment and/or community
restitution (service); (3) notlfy DOC of any shange in defindant’s address or employment; (4) not consima contrallad
substances exoopt pursuant to lawiully {ssued presoriptions; (5) not unlawfully possess controlled substances while on
commundty custody; (6) not own, use, or possess flrearms or antmunition;

(7) pay suparvision fees as determined by DOC; (8) perform affinmative acts as requited by DOC to cotifirm compliance
with the orders of the oourt; (9) for sox offenses, submit to electronlo monitoring if iiposed by DOC and (10) abide by
any additional conditions mposed by DOC under RCW 9.94A.704 and 706. 'The defendant’s residence location and
living atrangements are subjeot to the prior approval of DOC while on community custody, For sex offenders sentencad
wnder RCW 9,944,709, the sourt may extend community oustody up 1o the statwtory maximun term of the sentence,
The court orders that during the perfod of supervision the defendant shall;

{ ] consume no alcohal,

[X] have no contaot with: Lane Hambln or any persons under the age of 18,
[ Jremain [ ] within [ ] outside of a spesified geographicel boundary, to wit:

[ ] not reside within 880 feet of the Taoilities or prounds of a public ot private school (community protestion zone), RCW
9.94A.030, ' ‘

[} paztlotpate in the following otime-rolatod treatment or counseling services:

[ T undlergo an evaluation for treatment for [ ] domestio vislence [ ] substance abuse

[} montal health [] anger management, snd fally comply with all recommended treatment,
[ ] vomply with the following crime-related prohibitions:

s

[} Other conditions:

.

{C) For sentences imposed under RCW 9.94A,507, the Indetarminate Senlence Review Board may impose other
condltions (Including elostronie monitoring if DQT so recommends), Inan emergenay, DOC may Impose other
conditions for o period not to excend saven working days.

‘ .
Court Ordered Treatment: If any oourt orders mental hoalth or chemloal dependenocy treatment, the defendant nast

notify DOC and the defendant must retease treatmant information to DOC for the duration of Incargeration and
supervigion, ROW 9,94A.562,

4,3gLegal Financial Obligations: ‘The defendant shall pay to the olerk of this court;

JASS.CORE
PCV $_500 Victim nssegsment RCOW 7.68.035
PDY 5. Domestic Violence assessment RCW 10,99.080
CRC $_200 . Court costs, including RCW 9,944,760, 9.94A.505, 10,01.160, 10,46.190
Criminal filing fue § FRC '
Witness cosly L WEFR,
Shetlff service foes $ . SFR/STS/SFW/WRP
Jury demand fee § JFR
Extraditioncosts & EXT
Other $
PUB S Peos for court appolmted attorney RCW 9,94A.760
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Court appointed dofense expert and other defenze costs  RCW 5.94A.760

FOMIMTH $ Fine RCW 9A.20,021; [ ] VIICSA chapter 69.50 RCW, {) VUCSA sdditlonal fine
deferred due to indigency RCW 69,50,430
CRDFLRIFCD % Drug enforooment fund of RCW 9,944,760
NTF/SADSDE
CLF . S Crime Iab fee [ ] suspended due to indigency RCW 43.43,690
$__100 DNA. eollection fee ROW 43.43.7541
FPY & Speolalized forest products RCW 7648.140
5 Other fines or costs for;
RIN/RIN b Emergency response costs {Vehiowlar Assault, Vehicular Homivide, Felony DUI, only,
$1000 maximum) RGW 38.52.430
Apgency:
BKF $o B0 .. Booking Fea
RIN/RJIN

$ 41975 Rastitution to: Department of L&L CVC Program, PO Box 44835, Olympia, WA 88504,
Clatim# VR33134

$' Restitution tos

(Name and Address~-address may be withhield and provided confidentially
to Clerk of the Court’s office.}

$..... 126975  Total RCW 9.94.4.760

[ 1 The above total does not inelude all restitution or other legal financial obligations, which may be set by later order

of the court. An agreed restitution order may be entered. ROW 9.94A.753, A restitution hearlng:
(] shall be sat by the prosecitor,
[ 11s sohadulad for, (date).

[ 1 The defendant walves sy right to be present at any restitution hearing (sign initlals): .

e bt A et

[} Restitution Scheduls attached,

[ ] Restitution ordered above shall be paid jointly and severally with:
Name of other defendant Cause Number (Viotien's name) {Amount-$)

[ ] The Department of Cotrestions (DOC) or elark of the court shall immediately issue a Notlee of Payroll Deduction,
RCW 9.94A,7602, RUW 9.94A.760(8),

[ ] All payments shall be made in aocordancs with the policles of the elerk of the court and on o schedule established by
DOC or the clark of the court, vommeneing inmediately, wilesy the oourt spesifioally sets forth the rate here: Not
less than B per month conuneneing RCW 9.94A,760,

The defendant shal report to the elerk of the vourt or as dirseted by the clerk of the sonrt 1o provide financlal ehd other
Information as requested, RCW 2.94A.760(7)(b).

[ ] The oourt orders the defendant to pay costs of incarceration at the rate of § per day, (actual costs not to

exceed $100 per day), (JLR) RCW 9.94A.760, (This provision does not apply to cosls of inareeration collested by
DOC under RCW 72.09.111 and 72.09.480.)
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The finunctal obligations imposed in this judgment shall bear interest fron the date of the fudgment until payment in
full, ut the rate applivable to oivil fudgrents, RCW 10,682,090, An award of costs on sppeal against the defendant may
be added to the total legal financial obligations, RCW 10,73,16Q,

4,3h{ ] Elactronic Monitoring Relmbursement. The defendant is ordered to remburso

4.5

4.6

4.7

(name of electronic monitoring agenoy) at
, for the cost of pretrial elestronte motitoring

In the amount of $

4.4 DNA Testing, The defondant shall have a biclogien) sample collected for purposes of DNA identifioation analysis

and the defendant shall fully cooperate in the testing, The appropriate agency shall be responsible for obtaining the
gample prior to the defendant's reloase from confinement. Tlis paragraph does nof apply if it {s established that the

Washington Stale Patrol orinie laboratory already hes a sample from the defendant for & qualifying offense. RUW
4343784, '

[1RHIV Testing. The defendant shall subtit to HIV testing, RCW 70.24,340,

No Contact:

[%] The defendant shall not have contact with Lane Hanbli includiog, but not Hmited to, personal, verbal, telephonic,
written or contact throngh 4 third patty until 11 March 2022 (whizh doss not exceed the maximum statutory sentence).

[¥] The defendant is exoluded or prohibited from coming within 1000 feet {distance) of
[%] Lane Hamblin's [X] home/ residence [X] work place [X] school [ ] (other location(s))

) OF

[ 1 other location! :
until {which dos not sxceed the maximum statutory sentence),

[X] A separate Domestic Violenos No-Contact Crder, Antlharsssment No-Contact Order, or Sexnal Assault Protaction
Order is filed conourrent with this Judgment and Sentence,

QOther

Off-Limits Qrder, (Knowa drug trafficker), RCW 10.66,020, The following nrews aro off [imits to the defendant
while under the supervision of the vounty jall or Department of Correctlons:

V. Notlees and Sighatures

Collateral Attack on Judgment, If you wish o pefition or move for collateral attack on this Judgment and
Sentence, inoluditg but not imited to any personal resiraint petitlon, state habens corpus petition, mation to vacate
Judgment, motion to withdraw guilty plea, motion for new trinl or motion to arrest judgment, you must do so within one
year of the final judgment i1 this matter, exeept us provided for in RCW 10,73.100,

RCW 10,73,080. :

Length of Supervision. 1fyou commilted your offense prior 1o July 1, 2000, you shall remain under the court's
Jurisdiotion and the supervision of the Department of Corrections for a perled wp to 10 years from tha date of sentence or
releage from eonfinement, whichever {s longer, (0 assure payrient of all legal finagelal obligations wiilesy the court
extends the eriminal judgment an additional 10 years. 1f you commifted your offonse on or afler July 1, 2000, the court
shall refain jurisdiction over you, for the putpose of your compliance with payment of the logal financlal obligations,
il you have completely satisfied your obligation, regardless of the statutory maximum for the srime, RCW 9,94A,760
sad RCW 9.94A.505(5). The elerk of the court tins authority 16 colleot unpaid legal financial sbligations at any time
while yon remain under the jurisdiction of the court for purposes of your legal financial obligations, RCW
9,944,760(4) and RCW 9.94A,753(4).
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5.4

5.5

Notige of Incoma-Withholding Action, If the cowt has not ordered an immed!ate notles of payroll dedwstion
in Sectlon 4,1, you are notified that the Department of Correotions (DOC) ar the clerk of the conrt may istve & notive of
payroll deduotion without uotice to you {f you are more than 30 days past dus in monthly payments in an amouni equal
to or greater than the umount payable for one month, RCW 9.944.7602, Other insome-withholding actlon under RCW
9.94A.760 may be taken without further notice, RCW 9,94A.7606,

Gommunity Custody Violation,

(a) If you are subject to a first or second violation henrmg and DOC finds that you committed the violation, you may
recelve as o sanotion up to 60 days of confinement per violation, RCW 9,94A,633,

(b) Iyou have not completed your maximum tetm of total vonfinement and you are subject 1o a thixd violation hearing and
DOC findy that you eommitted the violation, DOC may retorn you to 8 state gorreotional facillty to sarve up to the
remaining portion of your sentence. RCW 9,.94A.714,

Firearms. You may not own, use or pessess any fivearm, and vuder federnl lnaw any firearnt or ammanition,
unless your right to do so is restored by the court in which you are convicted or the superior court in Washington Stata
whete yau live, and by a federal court if required, You must mmediately surrender any convealed pistol license,
(The olerk of the vourt shall forward a sopy of the defendanty driver's Heense, identicard, or comparable [dentification to
the Department of Licensing along with the date of convietion or pommitment) RCW 9,41,040 and RGW 02.41,047.

FIREARM RIGHTS STATEMENT: ROW 9.41,040. T acknowledge that my right to own, use or possess any firearm hus
been lost dus to folony conviclion, or erimes Involving domestle violence, My right to own, use, or possess 4 firearm may
only be restored by 4 court of record, I acknowledge that 1 must immediately swrrender any congealed pistol leenss, Owning,

using, or possessing & firsapm before the r‘i;?z reatored is & class C folony, RCW 9.41.040,
Defendant’s signature [aj;wﬂw g% 7. .

5.6 Sex and Kidnapping Qffender Registration,. RCW 9A.44.128, 9A.,44,130, 10,01.200.

1. General Apnlicablity and Requiremants: Beoause this erlme Invalves a sex offense or
kidnapplng offense involving & tinor as defined in RCW 9A.44.128, you are required to register,

If you are o resident of Washington, you must reglster with the sherff of the county of the state of
Washington where you reside, 'You must reglster within thres business days of belog sentenced unlass you
are In ovstody, In whish case you must register at the tlme of your release with the person designated by the
agency that haa jurfsdietion over you, 'You must also regisier within three business days of your reloase with
the sherlff of the county of the state of Washington where you will be residing,

I you are not a resident of Waghington but you are # shdent in Washington or you are employed in Washiugton
Br you carry on a voeation n 'Washington, you must regigter with the sherdff of the soualy of your school, place
of employment, or vocation, You must register within throe busiuegs days of being sentenved unless you are in
custody, in which case you must register at the time of your relense with the person designated. by the agency
that has jurisdiction over you, "You must also register within three buslness days of your release with the sheriff
of the county of yout sehool, wheve you are employed, or where you ¢atry on a vocation,

2. Offenders Who arg New Resldents or Returning Washington Residents: Tf you move to
Washington or if you lesvs this state following your settencing or release from custody but later move back
1o Washinglon, you raust regisier within three business days aftor moving to this state, If vou leave this stete
followlng your sentencing or release from custody bul fater while not a resldent of Washington you become
etployed in Washington, carry on a vocation in Washingtow, or attend schoc! in Washington, you imivst t¢gister
withiri thres business days nfter starting sshool in this stats or becoming employead or carrylng owt a vocatlon in
this state,

3, Change of Resldence Within Slate! Ifyon change your residence within s county, you must provide,
by cortified mall, with retum receipt requested or In person, signed wriiten notioe of your chiange of residencs to
the sheriff within three business days ofinoving. Ifyou shange your residence to a new dounty within this state,
you tovst register with the sheriff of the new oounty within theeo business days of moving. Also within threo
busingss days, you must provide, by ceriified rall, with retuen reoolpt requested or in person, signed writien
noties of your change of address to the sherlfl of the oounty wheys you last registered,
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4. Leaving the Gtate or Moving to Another Stata: If you move to another stale, or If you work,
carry on a vocation, or attend schiool in another state you must reglster u new addruss, fingarptints, and
photograph with the new stale within three business days after egtablishing rasidence, o afier beglnning to
work, sarry on a vocation, or attend school in the new state. Ifyou move out of the stats, you must also send
written notice within three business days of moving to the new slute of fo a forelgn country to the county
sheriff with whom you last registered in Washington State,

B, Notifleatlon Requirement When Enrolling In or Employed by a Publle or Private
Institution of Higher Education or Gomimon School (K«12); You mawst glve notice to the sheriff of
the county whets you are reglsterad within three business days:

1) befbre arriving at & schoof or institution of higher sducation to attend slasses;
1i) before starting work at an institution of higher education; or

11iy after any termination of enrollment or employment at & school or ibstitution. of higher education,

6. Registration by a Person Who Doaes Not Have a Fixed Resldence: Hven if you do not have a
fixed residence, you are requirad to register, Registration must ceour within three busitess days of release in
the county where you ave betng snpervised if you do not have  residence at the time of your release from
custody, Within three bustness days after loaing your fixed residence, you must send sighed wrltten notise ta
the sherift of the county where you last reglstered, If you entet a different county and stay there for more than
24 hours, you will be required to register with the shedifF of the new county not morg thaa three business days
afler entering the new county, You must also report weeldy in parson to the sheriff of the county where you are
registered. The weekly report shall be on a day spesified by the county sheriff's office, and shall osour during
normal business howrs, You must keep i acourate acoounting of whern you stay during the week and provide
fo the county shertff upon request, The luck of & fixed residence Is a factor that may be considerad in
determinlng an offender's rigk Jevel and shall mele the offender subject (o disclosure of information o the
publio at large pussuant to RCW 4.24,550,

7. Application for & Name Change, Ifyou apply for & name cliange, you must submle a copy of the
application to the covnty sheriff of the county of your regidence and to the state patrol not fewer than five days
before the entey of an order granting the name change, I you recelve an order changing your name, you st
submit o copy of the order to the county sheriff of the county of your residence and o the state patrol within
threo busineas days of the entry of the order, RCW 9A,44.130(7}.

5.7 Motor Vehicle: Ifthe court found that you used a motor vehicle in the commission of the offense, then the
Department of Licensing wilt revoke your driver's Hoense. The elerk of the court Is ditected to immedintely forwatd an
Abstract of Court Reoord 1o the Deparitment of Licensing, which myst revoke your driver’s license, RCW 46,20,285,
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5,9 Othern

6,10 BOND I8 HEREBY EXORERATED. Kittitas County Clark is heroby suthorized to vepay cash bail to the payor
thereof ot his/her designee.

Done In Open. Cowrt and in the presence of the defendant thiy dater4?2 I

“ ) Judgs ™ \\s

Deputy Prosecuting Mtofmii Attornsy for Defendant Defondant
WSHA Mo, 30417 WSBA No, 00469
Chris Herion Kenneth Beckley Casmer I, Volk

ﬂ/ot/ng Rights Statemeont; T acknowledge that T have lost my right to vote because of thig felony conviction, 1f1am
registerad to vole, my voter registration will be cancellad,

My right to vote is provisionally restored ag long as 1 am not under the authority of DOC (not serving a senlence of
confinement 11 the custody of DOC and not subject to community custody as defined in RCW 9,94A.030). I must re-reglster
befors votlng, The provisional right to vote may be revoked IfT fall to comply with all the terms of my legal financial
obligations or an agresment for the payment of Jegal financial obligations,

My right to vote may be pevmanently restored by one of the following for sach felony conviction: &) a vertificate of discharge
issued by e senlenging cowrt, RCW 9.94A,637; 1) a conrt ordor dssued by the sentensing court restoring the rghi, RCW
9.92,066; ¢) a final ordar of discharge fssued by the Indeterminate sentence review board, RCW 9.96.050; or d) a certificate of
restoration fssued by the governor, RCW 9,96.020. Voting before the right is restored iy a class C folony, RCW 29A.84.660.
Reglstaring to voto before :rh%_ht l8 restored Is a olass € felony, ROW 29A.84.140,

Dofondant’s sighatire: _cmreierer s — Epe

| trn & oertified or reglstored {ntetpreter, or the conrt has found me otherwise quallfied to Intatpret, in the

language, which the defendant understands, [ interprated this Judgment and
Sentence for the defondaut into that language,

I certlfy under penalty of perjury under the Iaws of the state of Washington that the foregolng is true and correct,

Signed at (city) , (state) , on (date)

Interpreter Print Mame
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V1. ldentification of the Defendant

'

81D No. ' Date of Birth
(If no SID complete a separdto Applicant card
{fort FD-258) for State Patrol)

FBI No, Lacal 1D No,

PON No, Qther

Aligs name, DOB:

Rage: Ethnletty: Sex;
[] AsiarvPaolfic Talender [ ] Blaok/African-Amerioan [ ] Caucesian [} Hispante (] Male
[] Nattve Amerioan [ 1 Othet: (] NomHispemic \

Fingerprints: I attest that I saw the defondant who appeared in court affix his ov her fingerpr n@mdg{iéﬁhmm ;?"' X

this decwment, @(\W 0 M %&/ :’? AW
Clerk of the Court, Daputy Clatk, oY Dated: 5 ) ,&Z o

The defendant’s slgnature@wm ”ﬁw%

Left four fingers taken simultancously Loft
“Thiunb ]
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SUPERIOR COURT OF WASHINGTON

KITTITAS CQUNTY
STATE OF WASHINGTON, No. 11-1-00084-1
Plaintiff,
v, JUDGMENT AND SENTENCE
CASMER JOSEFH VOLK, (APPENDIX 4,6)
Defendant,

Defendant shall report to the Department of Corrections at 1108 So, Industrial Way, Bllensburg, Wa&hington, wlthin

72 hours of the sommencement of ¢ontmunity supervision,

Xl

(]

(%]

M
)

®)

Q)

{3)

(6

@

®

®
(10}

Defendant shall malntain law ablding bahavior.

Defendant shall not assoclate with codefendant(s) or anyone on astive supsrvision without
permission of his/her supervising Community Corrections Offioet.,

Defandant shall not change his/her place of residence without first obtaining permilssion of Ma/her
Supervising Community Correstions Officer,

Defondunt shall malntain full-time employment, 1f unomployed, defendant shall actively seek full-
iime employment sud report waekly to the supervising Cornmunity Corrections Offlcer until full-time
smployraent is found, Defendant shall not terminate or chanige employment withoul prior approval
from the supervising Conmmuntty Corrections Officer, Employment can inslude sducational and
tralning programs.

Defendant shall obtain a substance abuse evaluation theough o qualifisd, cestified substance abuse
avaluation/treatment agoney. Defendant shall snter into] make reasonable progress in; and

. successfilly complets any recommended Inpatisnt or outpatient treatment programs remlting from

this evaluation, fneluding any additional recommendations and/or program changes mads by
traatment staff during the vourse of treatrment. Defendant shadl not terminate treatment without prlor
written authority of the prograwn vfficials It conjunction with the approval of the supervising
Commutdty Cotrections Officer, Defendant mmst follow all rules, regulations, and requirements of
the treatment provides(s},

Deofendant will not purchase, possess, or consurne any dangerons drugs, narcotics, or controlled
substances without a valid prescription from g lcensed physician, Defendant mnst provide
verification of all presoriptions to the supervising Community Correstions Qfficer within 72 hours of
rooelpt,

TDofendant shall not assoolate with persons involved In the uag, sales and/or possession of dangerous
drugs, narcotios or vontrolted mbstances,

Deafendant shall not enter inlo or remain in aveas where dangerous drugs, nargotics, or ¢ontrolled
substances are belng sold/purchased, possessed, wnd/or consumed,

Defendant shall sot purchase, possess, and/or sonsume sy fntoxicating liquors,

Trefendant shall not enter Into or ramaiv in establishments where aloohol is the main source of
revenvie, This docs not inatude u restaurant which is attached to but separate from & bar/lounge ares,

| 000194




[X]

(]

[X]
(X

[X]

(1

(12)

(13)

(14)
(15)

(16)

(17

(18

(19)

Defendant shall submit to testing of lis/her blood, wrine, and/or breath as directed by the supervising
Corumunity Correetions Qfficer to monitor compliancs with drug and/or aleoho! conditions of
supervision, This testing shall be at the defendant's own expense,

Defendant shall obtaln a batterers treatment/anger management evaluation. Defondant shal) enter
Into, make reasonable progrees in, and suosessfully complete any progeam of traatment
recommended as a result of this evaluation, Including any additional revonrnsndations and/or
program changes made by (reatment staff during the course of treatment, Defendant shall not
tetrinate treatment without prior written authority of the program officlals and In conjunction with
e approval of the supervising Community Corrections Officer,

Dafendant shall undergo & complete peychiatrls evaluation by wlicenssd psychiatrist or psychologist,
Defendant shal! enter lnto and make reasonable progress in any program of trsatment recommended
as a result of this evaluation, including any additlonal recommendations and/or program changes
made by the treatment staff durlug the course of treatment. Defendant ghat! not tanminate treatmont
without prior wiitien authority of program officlals and In conjunotion with the approval of the
supervising Community Cowrections officer,

Defendant shgzll have no diteol and/or indirect contact with_Lane Hamblin

Defendant shall ¢isteadn a sexval deviancy evaluation from a certified sexual deviancy treabment
provider, Defendant shall enter into, make reasonable progress in mnd successfully complete any
program of treatment tecommiended ag a result of this evaluation, inelading any additional
racommendations and/or program changes made by the reatment staff during the course of
treatmant, Defendant shall not terminate treatmeont or change treatment proyviders without prior
writtert authorization from the eowt, Dofendant must follow all rules, regulations, and requirements
of the treatment provider,

Defondant shall have no direct and/or indirect contact with minors under the age of 18, without the
prior approval of the treatment provider and the supervising Conununity Corrections Officer,

Defondant shall not frequent areas whers tminots ate known to congregate inoluding but not lmited
to sehools, parks, playgrounds, arcades, and swinming pools,

Defendant is not to purchase, possess, or use pornographic malerisl, Pomopraphic material will be
defined by the treatment provider, the supervising Cormmunity Corrections Officer, and the Court,

Other
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APPENDIX
Payment of Legal Financial Obligations

Defendant’s compliance with the legal financial obligations ordered herein shall be monitored by the
Kittitas County Collections Deputy Clerk and/or Restitution Specialist. Defendant is required to make a

minimam monthly payment of $100 each calendar month, unless other arrangements are made with, the
Kittitas County Clerk’s Office,

Defendant’s first payment shall be due 30 days from the date of the Jadgment and Sentence was slgned in
court, If the defendant fails fo make such payment, Defendant shall be sent a summons requiring them to
appear at an Administrative Hearlng on an assigned date.

Defendant shall make his/her payment within seven days of the due date thereafter until sald loga)
financial obligation is paid in full, If the Dafendant is unable to pay within seven days of the due dats, or

is unably to pay the full amount, contact with the Klittitas County Collections Deputy Clark or Restitution
specialist {8 required so other atrangernents can be made,

If Defendant has not made thc minimum payment in the preceding calendar month, does not appear at the
scheduled Administrative Hearing and does not contaet the Collestions Deputy Clerk or Restitution
Speclalist, he/she shall be determined to be delinquent with their acoount and shall be required to eppear
for a seheduled Show Cause Hearing, If Defendant does not appear for said hearing, & warrant shall be
lssued, without further notice to the defendant. Payments shall be made in petson or by mail (cashier’s
check or money order) to the Kittitas County Supetior Court Clerk, 205 W, 5™ Ave, Room 210,
Ellensburg, WA 98926,

A collection fee of $100 will be assessed if the Deferidunt falls one month past due on his/her legal
financial obligation and/or an order to show cause Is entered,

The Defendant must notify the Clerk of the Court within 48 hours of any change In address of
smployment statug as long as there are Iegal financial obligations awing,

Felony Judgment and Santenoe (FIS) (Prison) . Page 185 of 16
{Sex Offense and Kldnapping of & Minor Offense)
(RCW 0.94A.600, BOB)WPF CR 84,0400 (07/2011))
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Attachment “E”
Special Verdict



y THE SUPERIOR COURT 07 JrASTINGToR | & O
N AND FOR KIITITAS COUNTY ,‘ Q%MU R LAY
STATE OF WASHINGTON, KITSE M{”DW@)&W !
plytERIOR COURT ©
. 1 G e AT~
CASMER JOSEPH VOLK, SPECIAL YERDIGCT RQRIY,
Defendant,

e

We, 'thejmy., having unanimously fouad the Defendant, Casmer Josaph Volk ghily of ts
arime of Rape'of o Child in the First Degree, return 4 special verdiet by answering as follows:

During the commission of the crime of Rape of a Child in the Flrst Degree, 0y chapged in
Count I, did the defendant, CASMER JOSEPH VOLK, know or should he have known that the
victim of the current offense was particulatly vulnerable or incapable of resistance?

.
AMSWER: {‘jf&? _KWrig "ves” or "no )
1 DATE. N, 2D L2012,

o

PREETOING JUROR

X
OF

|BINAL - @

Qe e 2 bt T

e e et
bt b g i W JRU,
. R S 4 £7%
ol 7S
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RECEIVED

SUPREME COURT
STATE OF WASHINGTON
Sep 04, 2014, 4:28 pm
BY ROMALD R. CARPENTER

CLERK
JUL 2 |
i § 2014 RECENVED BY EMAL
Yory
Ky s JULs
TTirag mum%%f’é’,ﬁ’ ﬁ%ﬁg&f
ON

INTHE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITTITAS

STATE OF WASHINGTON,
CAUSE NO. 11-1-00084-1
Plaintiff,
v, NOTE FOR MOTION
CASMER VOLK,
Detendant,

TO THE CLERK OF THE COURT and TO:

Casmer Volk

Airway Heights Corrections Center
PO Box 1899

 Airway Heights, WA 99001-1899

Marie Trombley
Appellate Counsel

PO Box 829

Graham, WA 98338-0829

PLEASE TAKE NOTICE that on Monday, August 11, 2014 at 0900, the State of
Washington will move the trial court to enter proposed written findings of fact and conclusions

of law (previously filed) regarding the trial court’s imposition of an exceptional sentence on

| Kittitas County Prosecutor’s Office
205 W 5" Ave Ste 213
Ellensburg, WA 98926
509-962-7520
509-962-7022 Fax




March 12, 2012 based upon an affidavit previously filed. The Clerk is asked to sirike the

previous date set of September 8, 2013,

DATED this 25th day of July 2014

Presented by:

Chris Herion
Kittitas County Deputy Prosecutor
WEBA #30417

2 Kittitas County Mrosceutor’s Offlce
205 W 5™ Ave Ste 213
Ellensbhurg, WA 98926
509-962-7520
509-962-7022 Fax




SUPERIOR COURT OF WASHINGTON FOR KITTITAS COUNTY

STATE OF WASHINGTON, )
Plaintiff, ) Cause No. 11-1-00084-1
VS, )
)
CASMER VOLK, ) AFFIDAVIT OF MAILING
Defendant, )
)
STATE OF WASHINGTON )
) ss.
County of Kittitas )

The undersigned being first duly sworn on oath, deposes and states:

That on the é Qigjday of July, 2014, affiant deposited into the mail of the United States
a properly stamped and addressed envelope directed to:

CASMER VOLK

#314231

Airway Heights Correction Center
PO Box 2049

Airway, Heights, WA 99001

containing copies of the following documents:

(1)  Note for Motion
(2)  Affidavit of Mailing

memﬂ/\w

SIGNED AND SWORN to (or affirmed) b ore me on thig 2 gﬁ{/ of July, 2014 by

THERESA LARSEN. )
NOTARY PUBLIC in and f01 the

State of Washmgton

My Appointment Expires: / / / S //




OFFICE RECEPTIONIST, CLERK

To: Chris Herion

Cc: 'Marie Trombley'; Sarah Keith; Theresa Larsen
Subject: RE: Casmer Volk 90005-1

Received 9/4/14

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document.

From: Chris Herion [mailto:Chris.Herion@co.kittitas.wa.us]
Sent: Thursday, September 04, 2014 4:23 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: 'Marie Trombley'; Sarah Keith; Theresa Larsen

Subject: Casmer Volk 90005-1

Supreme Court Administrator,

In advance of oral argument on September 16, 2014, please find the State of Washington’s Motion to Supplement the
Record with designated Clerk’s Papers 137, 139, and 145.

| have included Appellant’s counsel Marie Trombley on this email.
We will send the same to Mr. Volk at Airway Heights.

Thank you,

/sl

Chris Herion
Kittitas County Deputy Prosecutor

Notice: All email sent to this address will be received by the Kittitas County
email system and may be subject to public disclosure under Chapter 42.56
RCW and to archiving and review.

message i 38ebd5916c6dchdac24bh8719d004a14
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28 pm
RPEMNTER

RECEWVED BY
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY KITTITAS

STATE OF WASHINGTON,
CAUSE NO. 11-1-00084-1
Plaintiff,
v, RULING ON STATE’S MOTION
TO ENTER FINDINGS WHILE
CASMER VOLK, CASE IS ON APPEAL
Defendant.

THE COURT, on August 11, 2014, having heard the State of Washington’s motion for
the court to enter written findings regarding its sentence of the defendant, while defendant’s
case is on appeal before the Washington Supreme Court on this issue, hereby finds that the
State of Washington’s proposed findings accurately reflect its sentencing of Mr, Volk,
However, the court declines to enter written findings, pending a-bpeal before the Washington

Supreme Court on this issue, because the court does not find it has the authority per RAP 7.2.

DATED this \_}day of August 2014,

V(e

JUDGE Michael McGarthy

[ Kittitss County Prosecutor’s Office

E-MAIL

203 W 8" Ave Ste 213
Ellensburg, WA 989216
§509-962-7520
509-962-7002 Fax



OFFICE RECEPTIONIST, CLERK

To: Chris Herion

Cc: '‘Marie Trombley'; Sarah Keith; Theresa Larsen
Subject: RE: Casmer Volk 90005-1

Received 9/4/14

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document.

From: Chris Herion [mailto:Chris.Herion@co.kittitas.wa.us]
Sent: Thursday, September 04, 2014 4:23 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: 'Marie Trombley'; Sarah Keith; Theresa Larsen

Subject: Casmer Volk 90005-1

Supreme Court Administrator,

In advance of oral argument on September 16, 2014, please find the State of Washington’s Motion to Supplement the
Record with designated Clerk’s Papers 137, 139, and 145,

| have included Appellant’s counse! Marie Trombley on this email.
We will send the same to Mr. Volk at Airway Heights.

Thank you,

/sl

Chris Herion
Kittitas County Deputy Prosecutor

Notice: All email sent to this address will be received by the Kittitas County
email system and may be subject to public disclosure under Chapter 42.56
ROW and to archiving and review.,

message id: 38eb4591608dchdac24bh8719d004a14



