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RECEIVED 
SUPREME COURT 

STATE OF WASHINGlTON 
Sep 04, 2014, 4:25pm 

18Y RONALD R CARPENTER 
CLIERK 

RECEIVED BY E-MAIL 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON, <Oqq~.-{Q 
CAUSE NO. J.0005"="'1-

Respondent, 

v. MOTION TO SUPPLEMENT 
RECORD 

CASMER YOLK, 
A ellant. 

MOTION 

The Respondent moves the court pursuant to RAP 1.2 (a) and 9.10 for an Order 

Supplementing the Appellate Record before the Court. 

FACTS 

On June 4, 2014 this Court accepted review of this case to determine whether wtitten 

findings should have been entered when the trial court imposed an exceptional sentence 

pursuant to RCW 9.94A.535. Subsequent to this Court accepting review, the Respondent, 

State of Washington, moved the trial court to enter written findings. SEE Note for Motion & 

Affidavit in Support & (Attachments A~E) and Note for Motion. On August 11, 2014, Mr. 

Volle appeared before Kittitas County Superior CO"Lut. However, the trial court declined to 

enter written findings for want of authority per RAP 7.2 - even though the trial court found 

that the State of Washington's Proposed Written Findings (Attachment "A") accutately 
1 Kittitas County Prosecutor's Office 

205 W 5111 Ave Ste 2l3 
Elleusbu•·g, WA 98926 
509-962-7520 
509-962-7022 Fax 
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reflected its sentencing of Mr. Yolk, per RCW 9.94A.535, and the trial court's oralmling 

(Attachment "B''), embodied by the Pre-Sentence Investigation (Attachment "C"), Judgment 

and Sentence (Attachment "D"), and Special Verdict (Attachment "E") all documents of which 

are already part of the record on review. 

Following the hearing, the trial court entered its Ruling on State's Motion to Enter Findings 

while Case is on Appeal. (CP 145). The State of Washington has filed the attached Plaintiff's 

Designation of Clerk's Paper's, designating Note for Motion & Affidavit in Supp01i & 

(Attachments A-E) (CP 137), Note for Motion (CP 139), and Ruling on State's Motion to 

Enter Findings while Case is on Appeal (CP 145). The State of Washington believes that 

supplementing the appellate record with these documents is appropriate because the issue of 

written findings is at issue before this Court, even though the trial court denied the State of 

Washington's motion to enter written findings pending appeal. 

RAP 1 .2 states that the Rule of Appellate Procedure ''will be liberally interpreted to 

promote justice and facilitate the decision of cases on the merits. Cases and issues will not be 

determined on the basis of compliance of noncompliance with these rules except in compelling 

circumstances where justice demands, subject to the restrictions in Rule 18. 8(b)." 

The State of Washington's effotis to have the trial court enter written findings, 

memorializing its sentence of Mr. Yolk~ after this Court accepted review, does not violate RAP 

l8.8(b). 

It merely demonstrates the State of Washington's good faith efforts to enter written 

findings, the lack of which Mr. Yolk has raised on appeal, even though the State of 

Washington maintains its position, summarized in its Response Opposing Petition for Review, 

2 Kittitas County Pl'osccutor's Office 
205 W 51

h Ave Ste 213 
Ellensb1u'g, WA 98926 
509-962-7520 
509-962-7022 Fax 
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that the C01:rrt of Appeal's (Division III) correctly found that written findings are a mere 

formality when the trial record satisfies the requirements under RCW 9.94A.585. 

However, justice to the 4-year-old victim (now 7) of Mr. Volle's crime supports 

incorporating the above referenced documents as part of the complete record on review in 

order for this Court to determine what issue, if any, exists, evidenced by fhe State of 

Washington's intent to enter written findings. 

Justice to Mr. Volk supports this Court providing him with the opportunity to demonstrate 

why there remains an issue and/or why the trial court record does not satisfy the requirements 

under RCW 9.94A.585 when the State of Washington does not disagree that the trial court 

should have entered written findings following its sentence of Mr. Yolk even though the trial 

court record supports his sentence under RCW 9.94A.585. 

RELIEF REQUESTED 

Therefore, the State of Washington respectfully requests that this Court enter an order 

pursuant to RAPs 1.2 (a) and 9.10 allowing the appellate record to be supplemented wifh Note 

for Motion & Affidavit in Support & (Attachments A~ E) (CP 137), Note for Motion (CP 139), 

and Ruling on State's Motion to Enter Findings while Case is on Appeal (CP 145), 

Respectfully submitted this 4th day of September 2014. 

Chris Herion 
Kittitas County Deputy Prosecutor 
WSBA #30417 
Attorney for Respondent 

3 Kittitas County Prosecutor'~ Office 
:205 W 5111 Ave Stc 213 
Ellensbm·g, WA 98926 
509-962-7520 
509-962·7022 Fax 



OFFICE RECEPTIONIST, CLERK 

To: Chris Herion 
Cc: 
Subject: 

'Marie Trombley'; Sarah Keith; Theresa Larsen 
RE: Casmer Volk 90005-1 

Received 9/4/14 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a 
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document. 

From: Chris Herion [mailto:Chris.Herion@co.kittitas.wa.us] 
Sent: Thursday, September 04, 2014 4:23 PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: 'Marie Trombley'; Sarah Keith; Theresa Larsen 
Subject: Casmer Volk 90005-1 

Supreme Court Administrator, 

In advance of oral argument on September 16, 2014, please find the State of Washington's Motion to Supplement the 
Record with designated Clerk's Papers 137, 139, and 145. 

I have included Appellant's counsel Marie Trombley on this email. 

We will send the same to Mr. Volk at Airway Heights. 

Thank you, 

/sf 

Chris Herion 
Kittitas County Deputy Prosecutor 

---------··----~~,,, ___ _ 
Notice: All em<~il sent to this address will be received by tho Kittit<~s County 
email system and may be subject to public disclosure under Cl1~1pter 42.56 
RCW and to archiving and review. 

message id: 38eb45916c6clcbdac24bb8719d004a14 
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RECEIVED 
SUPREME COURT 

STATE OF WASHINGTON 
Sep 04, 2014, 4:25pm 

BY RONALD R CARPENTER 
CLERK 

RECEIVED BY E-MAIL 
JUL 2 2 2014 

,JOVC:E L. JULSRUO, CLERK 
\UfTI'rAI COUNTY, WASHIN<ll1'0N 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
8 IN AND FOR THE COUNTY OF KITTITAS 

9 STATE OF WASHINGTON, 
CAUSE NO. 11-1-00084-1 

10 Plaintiff, 

11 v. NOTE FOR MOTION & 
AFFIDAVIT IN SUPPORT & 
(ATTACHMENTS A-E) 12 CASMER VOLK, 

13 
Defendant. 
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TO THE CLERK OF THE COURT and TO: 

Casmer Yolk 
Airway Heights Conections Center 
PO Box 1899 
Airway Heights, WA 99001-1899 

Marie Trombley 
AppeUate Counsel 
PO Box 829 
Graham, WA 98338-0829 

PLEASE TAKE NOTICE that on Monday, September 8, 2014 at 0900, the State of 

Washington will move the trial court to enter the attached proposed written findings of fact and 

conclusions of law (SEE Attachment "A") regarding the trial court's imposition of an 

exceptional sentence on March 12, 2012 based upon the attach eel affidavit. 

Kittlta~ County Prosecutor's Offlcc 
205 W 5' 11 Ave Stc 213 
Ellensburg, \VA 98926 
509-962-7520 
509-962-7022 Fax 
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AFFIDAVIT 

2 1. I am the attorney for the State ofWashington. 

3 2. I am familiar with the facts and circumstances of this case. 

4 3. On January 20, 2012, a Kittitas County jury found the defendant guilty of Rape of a 

5 Child in the First Degree. 

6 4. The jury also made the special finding, by affinnatively answeling a special verdict 

7 fonn, that "yes" the defendant knew of or should have known that the 4-year-old victim was 

8 particularly vulnerable or incapable of resistance when he anally raped him. 

9 5. On March 12, 2012, the trial ooUli, per RCW 9.94A.535 and 9.94A.507, imposed an 

1 0 exceptional sentence outside the standard range for the crime of Rape of a Child in the First 

11 Degree: 162-216 months based upon an offender score of 6. 

12 6. The trial court sentenced the defendant to a minimum sentence of 336 months (216 

13 months plus 120 months based upon the aggravating factor) to a ma,'<.imum sentence of life 

14 in imprisonment. 

15 7. The tlial court signed a Wlitten Judgment and Sentence and attached the jury's special 

16 verdict fmm. SEE Attaclunents "D" and "E." 

17 8. The trial COllrt did not enter written findings of fact and conclusions oflaw. 

18 9. The defendant appealed to Division III Couti of Appeals. 

19 10. Among the many issues the defendant raised on appeal, he argued that the trial 

20 court should have entered written findings of fact and conclusions of law. 

21 11. On Febmary 4, 2014, in an unpublished opinion, Division III Court of 

22 Appeals ruled that written findings of fact and conclusions of law are a mere fonna1ity and 

23 constitute harmless en·or when the trial court's oral opinion and the hearing record are 

24 sufficiently comprehensive fmd clear. SEE State v. Yolk, No. 30707~ 7-III. 

25 

26 
2 Klttltns County Prosecutor's Office 

205 W 5th Ave Stc 213 
Ellcnshur·g, WA 98926 
509-962·7520 
509-962·7022 Fnx 



12, The Washington Supreme has accepted review to determine if written 

2 findings of fact and conclusions oflaw are required. 

3 

4 

5 

13. 

14. 

15. 

Oral argument is scheduled for September 16,2014. 

In general, RAP 7.2limits a trial court's authority once a matter is on appeal. 

However, per RAP 7.2 (e), a trial court has authority to hear postjudgment 

6 motions and actions unless it will change a decision then being reviewed by the appellate 

7 comt, in which case, the permission of the appellate court must be obtained prior to the 

8 formal entry of the trial court decision. 

9 16. Entry of written findings of fact and conclusions of law does not change a 

10 decision being reviewed, thereby requiring approval of the Court of Appeals under RAP 7.2 

11 (e) provided the findings do not require additional evidence and do not impact the judgment 

12 in a substantive manner. SEE Olsen Media v. Energy Sciences, 32 Wash.App. 579, 648 P.2d 

13 493 (1982) cited by Washington Court Rules Annotated Second Edition, Volume One 2013 

14 -2014 at 1137. 

15 17. In this case, the State of Washington~s proposed written findings of fact and 

16 conclusions of law are based upon the attached transcript of the defendant's sentencing 

17 hearing, the Department of Co1Tection's Pre"Sentence Investigation, the judgment and 

18 sentence~ and the jury's special verdict. SEE Attaclunents "B," "C/~ "D," and "E." 

19 18. Therefore, the proposed written findings of fact and conclusions of law do not 

20 change the decision being reviewed because they merely memorialize the trial co111t's 

21 sentence on March 12, 2012. 
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3 Kittitns County Prosecutor's Ofl1co 

205 W 511
' Ave Ste 213 

Ellensburg, WA98926 
509-962-7520 
509-962-7022 Fax 
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DATED this 22nd day of July 2014 

AFFIANT: 

!him~ 
Cluis Herion 1 

Kittitas County Deputy Prosecutor 
WSBA#30417 

fJ 'lnd 
SIGNED AND SWORN to (or affirmed) before me thiS;?t7'_ day of 

July 2014. 

4 

N ARY PUBLIC in the 
State of Washington. 

1 
J // 

My commission expires:/;/ 0.J 7 

Kittltns Couut.y Prosecutor's Office 
205 W 51

" Ave Sic 213 
Ellensburg, WA 98926 
509·-962-7520 
509-962-7022 Fax 



Attach1ne11t "A" 

Proposed Written Fi11dings 
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IN THE SUPERIOR COURT OF THE STATE OFWASIIINGTON 

8 IN AND FOR THE COUNTY OF KITTITAS 

9 STATE OF WASHINGTON, 

10 Plaintiff, 

11 v. PROPOSED FINDINGS 
REGARDING EXCEPTIONAL 
SENTENCE 12 CASMER VOLK, 

13 
Defendant. 

l4 
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The defendant, having been f01md gt.lilty of Rape of a Child in the F:lrst Degree by a 

Kittitas County j11ry on January 20, 2012, and sentenced in open court on March 12, 2012, and 

being othe1-wise fully advised, the trial court makes. the following 'i1ndittgs in support of 

imposing an exceptional sentence o·utside the standard se11teuce ra:nge for tl-Jis crime. 

I. FINDINGS OF FACT 

1. On Jan:uaty 20, 2012) a Kittitas Cotmty jm·y found the defendant gnilty of Rape of a 

Child in the First Degree. 

2. The jury also answered "yes" to the special f1.ndi11g asking whether, dming the 

cormnissio11 of the crime, the defendant knew or sho'Llld have known that the 4 .. year-old victim 

was particularly vulnerable or incapable ofresistanoe, 

Wttltn~ County Pl'o~ccu tor1s Office 
ZOS W 51

" Avo Ste 213 
lCilc\JBlJ\lrg, WA 98926 
509-962.1]5?,0 
509-962-704?, Fnx 
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3. Based upon the special special verdict by the jury, the court, pursuant to RCW 

9.94A.535l is authorized to impose a sentence outside of the standard rHnge. 

4. At sentencing, the court. heard argument fi:om Deputy Ptosecutor Chris Herion who 

provided tl1e legal basis for the sentence to include the defenda.nes offender score of "6'j based 

upon the defendant's two prior sex offense convictions, out ofNorth Dakota for "Sutfeptitions 

Instruction," the equivalent of Washington's felony c1ime of Voyeurism, 

5. The State ofWashingto11recommended a sentence of 600 months to a maximum of 

life imprisomnent, noting that the defendant committed the worst crime he could have 

committed against a 4-year-old child sh01t of killing the child. 

6. The comi also heard from Depaxtment of Correction's (DOC) ComnTtmity 

Correction's Officer Simon Barr who submitted a Pre-Sentence Investigation (PSI). 

7. DOC recommended a sentence of 400 111011ths to life based upon the defendant1s 

prior criminal convictions for sex offenses and the particular V\Jlnerabllity of the 4~yem·~old 

child victim .. 

8. The court heat'd from the 4-yeat~old child victim's parents. 

9. They described tl1e complete betrayal oftmst and guilt they felt after e11trusting the 

defendant and his girlfriend to babysit their child while they went on vacation to the Oregon 

coast. 

10. They were incredulous that this critne oo11ld have been perpetrated upon their son 

by a person they trusted. 

11. The defendant, his wife1 mother) and attorney also addressed the court at 

sentencing. 

2 !((tti(ag Coonty l.'1·oseoulorts Offi~e 
205 W 511' Aw S~o Zl3 
Ellml~biU'g1 WA 9897.6 
509-%2-7520 
509·962·702?, J?nx 
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12. The defendant took 110 responsibility for the crime to which the jury fotU1d his 

guilty. 

13. He told the court that the facts in evidence supported that the child was "lying.,. 

against my side oftl1e truth," 

14. The court found the child victim to be extremely bright and energetic. 

15. The child demonstrated intelligence a11d bravery when he testified against the 

defend{lnt in court~ a forum which can be intimidating to everyone, adult or child. 

16. The defendant had criminal history of prior sex offenses1 which cotmted against 

him. 

17. The jmy found the defendant guilty of the crime of Rape of a Child in the First 

Degree. 

18. TI1e jury made the special finding that the defendant knew or should have known 

that the 4~year~o1d victim was partiC\.llady vulnerable or incapable ohesistance 

IL CONCLUSIONS OF LAW 

1. Therefore, based upon the above findings of fact, mf:'lde at the defendant's 

sentenci11g on March 12) 2012 and contained with the written Judgment and Sentence to 

inch1de the jury's special ve1'dict1 the court imposes a sentence of 216 months (the top of the 

sentence range fot· the crime of Rape of a Child in the First Degree based upon an offender 

score of 6), plus 120 months based upon the aggravating factm: fo1' a rninimum sentence of 336 

mo11ths or 28 yea:rs to a maximum of life in prison. 

3 Kltt!tns County l'ro~ccutor's Offir.fl 
ZOs W 511' Av~ Ste'H3 
E!.le11sburg, WA 98926 
509-962-7520 
509-962-70:22 Fnx 



DATED this __ day of September 2014 
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Presented by: 

Cluis Herion 
7 Deputy Prosecuting Attorney 

8 
WSBA#30417 
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Approved as to fot'm: 

Casmer Volk 
Defendant 

4 

Judge 

KJttitns County l'rosecuj·or'~ Oflice 
205 W 5111 Ava Stu 213 
Ellenshu.rg, WA 98926 
509-962-7520 
509-962-7022 Jl~x 



Attachment "B" 

Transcript of Sentenci11g Hearing 

March 12, 201.2 
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IN THE SUPERlOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OFJaTTITAS 

9 STATE OF WASHINGTON1 

10 

11 v. 

Plaintiff; 
CAUSE NO. 11·1·00084-1 

TRANSCRIPT OF SENTENCING 
REARING 

12 CASMER YOLK, 

13 
Defendant. 
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DATE OF HEARING: March 12, 2012 

BEFORE: The Honorable Michael MoCarthy1 Supedor Court Judge 

APPEARING FOR PLAlNTIFP: Cluis Her:io)l 
Deputy Pmseouting Attorney 
Kittitas County Prosecutor's Office 
205 W sth Ave. Ste. 213 
Ellensbt1rg, WA 98926 

Al)PEARINO FOR DEFENDANT: Ken Beckley 
·Attorney at Law 
701 N Pine St. 
Ellenshurg, WA 98926 

TRANSCRIPT PREPARED BY: Jewel Smith 
Kittitas County Superior Court 
205 W 5th Ave 
Elle11sbnrg, WA 98926 

J<lttltns County Prosocutol'',l Oft1ca 
205 W 51h AveSta 213 
Ellenslmrg, \VA 98!>26 
509-962-7520 
509-962-7022 D'u:<: 

. 
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1 

2 

3 . I, Jewel Smith, do hereby certify that the within proceedings were recorded 

4 purs1.mnt to Civil Rule 80, and further certifY, undei'pena.lty of perJury under the laws 

5 of tho State ofWashington, that the following transcript (consisting of39 pages 

6 numbered 703~742) for a heari11g on Match 12, 2012, is a tme and accurate transctipt 

7 of said proceedings. 

8 

9 

10 

DATED thitJ..L day of July 2014 

11~~~ 12 J L SMI . 
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2 Klttltns Count)' Pl'Dsecul:oJ''s 011lca 

205 W 5111 Ave Ste 213 
Ellensburg, WA 98926 
509-%2-7520 
509-962-7022 Fnx 
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1 thera? Is there anything elsa parties want this 

2 court w ~ for :me I :mean? 

3 MR. HBRION: No, Your Honor, We would -~ 

4 I'll consult with Mr, Barr to find out what the time 

5 frame is and put that in the order as to a sentGnoing 

6 date. 

7 TH~ COURT: All right. Okay. There wa are. 

8 I'll hand the verdidt form to the clerk. We are in 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

raoess. Thank you. 

(The above proceeding wa$ 

cone l uded. ) 

B1LENSBURG, WASHINGTON: MARCH 12, 2012 

--ooooo~-

'l'HE COURT 1 I have the Volk case and then I 

have a settlement conference for three o'cloak. 

might need Mr. Eerion on Mr. Volk. 

MR. BECK~EY1 We will. 

We 

MR. ZEMl?lll):.: He is just finishing up in the 

other courtroom. Given the affidavit and everything 

th~t's going on appa~ently so. 

7 03 
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1 THE COUR'I'1 Yeah. 

2 MR. BECKLEY: You:r.· Hono:c, what ! have handed 

3 u.p on Volk just an original of that l: fa:Ked down to 

4 Yal~.ima :l. f the oourt got it and 

5 'I' liE COURT: tatll :r :raad it. 

6 MR, BECKLEY: A sho:t:'t lette:r.· fl':'om Mr. Volk 

7 ·I placed in the :EiJ.e. I circulated to cotmsel. and to 

8 t.he Cor:r:ect.ions Dspart.mant. 

9 THE COURT1 Well, thank you. I'll go ahead 

10 and give this to the clerk. X already read the bench 

l1 

12 

13 

copy so, Is that one new, too? I haven 1 t read this. 

'I'HE CLERK: Okay. Great. Thank you. 

MR. ZEMPEL: Mr. Her~on is still in the 

14 other courtroom for approximately 5 ~inute~ apparently 

15 with Mr. Korte and Judge Chmelewski on an issue, I have 

16 been told :l.t should be done within 5 m:i.nutes. 

17 THE COURT1 Okay. Maybe I should just step 

18 down ~nd have the other judge finish up here. 

19 

20 

THE CLERK: Whatever you wish. 

THE COUR~: I'll just wait. When he gats 

21 done he 1 ll come in here. l don't think Judge Sparks is 

22 going to be able to get much done in 5 minutes so I'll 

23 just wait for Mr. Kerion to get in here and we 1 11 get 

24 at.arted .. 

25 MR. :ZEMPEL: Thank you. 

704 
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MR. HERIONt I apologi~e, Your Honor. 

THE COURT1 That 1 S all right. You were 

3 tied up in another courtroom. Are you ready to proceed 

4 on Mr, Volk 1 s case? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

MR. KERION: Ready, !our Honor, 

THE COURT: Okay. All right. Mr. Volk, do 

you want to stabd there at the bar there. 

MR. BECKLEY: He would prefer to do that if 

he could, Your Honor, thank you. 

THE COURT: ~hat's fine. All right. 

MR. BECKLEY~ Did the oourt get my brief 

THE COURT: Ye.s, l: :t:ead ~.t. 

MR. BEC~LEX: That 1 s all I need to say on 

15 that. Thank you, 

16 THE COURT: Mr, Herion. 

17 MR. HERION: xour Honor, we are before the 

19 oourt here today following a jury verdict on January 20, 

19 2012 when the jury found Mr. Volk guilty df the crime of 

20 rape of a child first degree, including the aggravating 

21 factor under 9.94A.535 that this crime wa~ committed 

22 against a person of -- a vulnerable person who waa 

23 incapable of resistance. To that end, Your Honor, 

24 logistically the state fir•t would like to outline the 

25 state 1 s perspeotive of whl'1t it believes Mr. Volk' fil 

705 
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1 offender score is and sentencing range and then argue 

2 for its particular position. The Department of 

3 Corrections :J.s hare toda:y. 

THE COURT: Are you, Mr. Barr? 

MR. BARR; ~es1 sir. 

4 

5 

6 MR. ~ERION; Department of Corrections is 

7 here today and has provided its. preaente:noing 

8 investigation. The mother and father of the 4 year old 

9 victim are also present and l believe also want to make 

10 a statement. 

TH~ COORT: Okay. 

MR. HER!ON: We are ready to proceed. 

11 

12 

13 XHE COUR~: All right. Maybe we should lead 

14 with that/ with the presentation from the cbild•s 

15 mother. 

16 

17 

18 

19 

20 fil ta:o.d I 

MR. HERION; Lead with that? 

THE COURT: Yes. 

MR. HERION1 Ve:ry well.. 

'I'li'E COURT: If you want to come tlp and 

guess :between you and Mr. Barr :might be th® best 

21 and/ folks, you are welcome to say whatever you think 

22 you want to aay but it• s very impo:r:-tant :fo:r you to 

23 remember that you•ra saying it to me. It 1 s the i~pact 

24 of tha o:rime upon you and your family and it's something 

25 that needs to ba addressed to me and not to the 

'706 



706 

1 de f enda~1 t. Okay. 

·2 MS, HAMELIN: Are we allowed to look at the 

3 defendant? 

4 THE COURT: 

5 

6 

7 

say like "you did this" 

MS. HAMBLIN1 

THE COURT: 

8 name. 

You can but I don't want you to 

"you did that" kind of thing. 

No. 

~or the record, we'll need your 

9 MR. HAMBLIN: Travis Eamblin. 

10 THE COUR~1 Okay. 

11 MR. HAMBLIN: You're the worst fear you hear 

12 about on the news but never imagine it aauld happen to 

13 your family. My son will never be the same from what 

14 has happened to him. He wakes up from nightmares about 

15 what thi~ person has done to him. Prison is too good 

16 for you. Jail will keep you from hurting any more 

17 helpless innocent children. My aon came up to me the 

18 other night and askad ~e out of nowhere if Cas is going 

19 to ~ot in prison for the ~est of his life and l am happy 

20 to go home today and tell him. 

21 TBI COUR~~ ~hank you, Mr. Hamblin. Ma 1 am, 

22 do you have something as well? 

23 MS. HAMBL!N: .J'ay Selena Hamblin. Words 

24 cannot describe the way I feel about you and what you 

25 have done to my child. My four year old little boy. 
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1 MR. BECKLEY: I think she's suppose to 

2 address the court. 

3 TEm COURT: !f you would, please, talk to 

4 me. Lane was very innoaent, a little boy, and now you 

5 took that away from him. What'a the most ~A ! am sorry. 

6 I am just really nervous. Lots'of questions. X wonder 

7 why. Why? I want to kno~ how something like this 

8 aould have happened to my son, ~y four year old little 

9 boy that was innocent, that trusted this person, that 

10 trusted whe~e I left him during the day. That waa just 

11 a ha~~y kid and then for somebody to come and do -~ to 

12 rape my child for no reason and just I am sorry l am 

13 really lost for words. This is what ! am talking about 

14 like words cannot desaribe how I feel about what has 

15 ha~~sned to my son. I'd lik~ to know why. I am sorry. 

16 ! don't think I can ~ead much more. 

17 THE COURT: Mr. Kerion, could he read it for 

18 

19 

you? 

MS. HAMBLIN: These are just like you 

20 always haar about these things that happened to other 

21 people and children. You don 1 t ever think it 1 s going to 

22 happan to your own family and then when it happens to 

23 your own family. It really takes it home. And you 

24 realize how much you can't trust people. And it's 

25 pretty sad when a four year old trusts your best friend 
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1 and than this happens to him and then now you can't 

2 t~ust those people any mer•, Having a good ~elationehip 

3 with one of my beet friends and then your back gets 

4 stabbed and turned around baoause of this, of. my boy 

5 Lane. It's hard to think that w~ I think I am done, I 

6 don't know what to say, But there will never be a day 

7 that goes by that I will not think about my baby and 

8 what you did to him, They say that to move on you need 

9 to be able to forgive but we'll n~ver be able to forgive 

10 you or forget what you have. done to my son and that•s a 

11 promise. It's momething you can't forget and take my 

12 innocent little boy and hurt him tha way he was hurt was 

13 not words •• I don't know what to say. I just wanted to 

14 say something I guess. 

15 THE COURT: Thank you Mr. And Mrs. 

16 Hamblin. 

17 MR. EECKLEY: Your Bonor 1 at some point I 

18 would have several people who would like to address tbe 

19 oourt:.. 

20 

21 

THE COURT: Wm'll get there. 

MR. BECKLEY: I don't know if you want that 

22 first before 1. give my remarks. Thank you. 

23 

24 

THE COURT! I'll let Mr. Herion first. 

UNIDENTIFIED SPEAKER: ! am Selena's 

25 :niece -- aunt, l mean, and I -vrould like to speak, too, 
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THE COURT: You can. 

UNIDENTIFIED SPEAKER: Thank you. 

THE COURT: ?ou want me to come up here, 

5 please. And, again, please, first, we need your name. 

6 MS. SMITH: Darelene Smith. 

7 THE COURT: Okay, and Ms. Smith, you need 

8 to make •ure that your remarks are directed towards me 

9 and not towards Mr. Volk. okay, 

10 MS. SMITH: Yes, yes. I~ the past every 

11 time ! read or heard about a man raping a child I always 

12 thought to myself that, God, that's not my family. So 

13 when I was told Lane was raped I was totally taken 

14 abaok. I was cru$hed. My mind raced. How could this 

15 have happened to a member of my family. This only 

16 happens to other families. He ia only 4 and a half 

1'7 years old. My God. What's go:l.ng on? Now those 

18 newspaper articles and new~ reports mean so much more to 

19 me because l know what those families ara going through 

20 and it is totally unpleasant. After the trial in 

21 January Cas was found guilty of rape of a minor in the 

22 first degree and after the trial I told Lane how brave 

23 he had been to get up and tell hi~ mother what had 

24 happened and to get up in front of the judge and the 

25 jury and the entire courtroom and say what had happened 
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1 to him. I told him that he had made me very proud in 

2 doing that. And that what he did by telling the truth 

3 was meant that Cas would no longer be able to hurt 

4 him or any other ahildren. It's impossible to tell you 

5 the effect this had on not only Lane but his parents, 

6 grandparents, aunts, uncles and cousins. I have no 

7 grandchildren of my own. aut as Selena's aunt I 

8 oons ider the aambJ. in boys to be my grandkids. I have 

9 loved them as though they were my own. I hate the ~act 

10 that Lane was violated a.nd as a result I will do·uble my 

11 efforts to do everything in my power to help him grow 

12 into a wonderful young man. Can I do everything a 

13 pa:r.ent o:~.· grandparent can do? No, I can't but I oan 

14 ce~tainly be there to l~nd sup~ort when he needs it. 

15 Should aas come u~ for parole ! wabt to be at that 

15 hearing. To redouble to remind the board and the judge 

17 this is his second -- th:l.s is hill! ~eoond offense in the 

18 State of Washington but hia third in total. And I after 

19 the seconds trial oasa took a plea. And instead of 

20 going to jail he went to a treatment f,aci~~ty for 

21 rehabilitation. Obviously, that didn't work because in 

22 may of 2011 he raped Lane gamblin. And that•s why we 

23 are here today. For his sentanoing hearing. It's 

24 obvioua that he was not bean rehabilitated. Can we 

25 afford to have that mistake repeated and another child's 
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1 life devastated? ! don•t think so. ! think it•s 

2 o~~tiaal he be put in a place whe~e he can•t hur-t other 

3 children. ! don•t know why he committed this unl~wful 

4 act against Lane. l don't know if he even knows why he 

5 did it. But it's highly likely that Lane will be 

6 flagged fqr this, much of his life by not knowing why he 

7 was the chosen victim and tha rest of his extended 

B family can help by giving him the reassurance and 

9 confidence to understand he did nothing beyond being 

10 there. But these efforts aannot erase the memory of a 

11 trauma that was inflicted on his happy vigorous and life 

12 affirming child. We can only hope that his inner 

13 strength will overcome the damages that's been infliated 

14 while Cas is ln prison I will be happy because Lane will 

15 be able to grow ~nd have as joyful ~nd happy childhood 

16 as he can under the cir~umstanoes. The three year old 

17 little boy that have oalled Cas dad are out of his way, 

18 Ba can't hurt them. And he won't be able to hurt any 

19 other child~en and their families. At the same point I 

20 feel sor~y for his parents and family. They're living 

21 HH they're the ones that live in this area. They're the 

22 ones that have to on a everyday basis face the sh•me and 

23 humiliation brought upon them by their ~on, brother, you 

24 know, cousin, whatever. My hope for this hearing is 

25 that he will ba given the maximum sentence allowed by 
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law and will se~ve sver.y single day of that sentence in 

p~ison. The lives of young children are too ~H of young 

ohildren ara too precious to be put at ~isk otherwise, 

..r:rm cou~rr; Thank you,. ma 1 am. 

MR. BECKLEY: ~our Honor, can I make a 

moQest request? It doesn't have to be on the reoord we 

need to maintain a record with respeat to sentencing it 

would be beneficial if we could have an addre~s, phona 

number, of this person and the relationship for part of 

the record. It can be not officially outlined by court 

X think it's important. 

THE COURT: Well. 

MR. BECKLEY: I mean I never heard of thi• 

person before until she showed up now. 

'XHJll COURT: She was an attendant at the 

trial. 

17 MR. BBCKLEY: She didn't participate l don't 

18 even know who she 1 a. 

19 THE COURT: Anyway, aantanoing matters are 

20 somewhat mora informal now then they were in the past 

21. but in any event Mr. ~arion let me g~ve it back to you. 

22 MR. HERION: Thank you, Your Honor, I am 

23 handing up to the court two proposed judgment and 

24 sentences. One contains Mr. Volk'JS priors, what the 

25 st.ate will argue prior sex offense conviotionfil, The 
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1 second does not contain any prior se~ offense 

2 convictions. Also, handing up to the court sexual 

3 assault protection orders, warrant of commitment and two 

4 criminal judgment and commitments both certified out of 

5 the state of North Dakota. 

6 

7 

8 

9 

marked. 

10 E-mailed. 

THE COURT: I think we need to have those 

MR. HERION: Yes, Your Honor. 

THE COURT: And you also have one that was 

11 MR. HERION: I will address that in a 

12 moment. I am now ha11ding l.lJ? to the court at1d l 1 ll 

13 address that. 

THE COUR'l': If you oan go ahead and mark 

15 them as A, B,C whatever you would do for e~hibits. 

16 MR. BECKLEY1 Mr. Herion is uA" with ~he 

17 f.la~ual history and "B 11 without? We just need to make 

18 the reoo:t"ds clear on this, 

1.9 

20 

THE COURT: Those are the North Dakota M~ 

MR. BECtLEY; Yeah. Su~a. Wa don 1 t have a 

21 J & S on both but we ha~e enough on both and we would 

22 ooncu~ there was a finding of guilt to those 

23 sur~aptitious intrusions on those two dates even on one 

24 we have the a & s, the other we don•t, but we aren't 

25 disputing that oiroumstanoe. 
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l 'I'IlE COURTl Just fer the ~eoord~ ! am going 

2 to have them marked and admitted for purposes of the 

3 sentencing, 

4 MR. HERION: That•a a correct 

5 charaoterlstio. 

6 THE CLERK; We had them docketed as part of 

7 the file. 

8 THE COURT: ~hat•s fine as long as they 

9 become part oe the record. ~hat sounds perfect. Thanks. 

10 MR. HERION: I think the defendant are in 

11 agreement as to hi~ p~ior history but the state and 

12 defendant are not in agreement as to how the court 

13 should ~core Mr. Vo~k 1 s hi~tory w~th regard to 

14 sentencing him here today and state will address that 

15 first, Your Honor. 

16 

17 

THE COURT: Okay. 

MR. HERION: Your Honor, Mr. Yolk will be 

18 sentenced under 9.94a.507 the sentencing of sex 

19 offenders, which provides Your Honor knows that upon a 

20 finding offender Mubject to sentencing under this 

21 section is the court shall impose a sentence to maximum 

22 term and minimum term and accept as provided the minimum 

23 term should be either within the standard range for the 

24 offense or outside the standard range pursuant to 9.94A. 

25 535 if the offender is otherwise eligible in this case. 
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l Your Honor, the offender is eligible for sentencing 

2 outside the range because the ju~y made the finding 

3 under 9.94A.S35 that this crime was committed against a 

4 vulnerable person. The offender. score section 9.9~A.525 

5 provides; Your Honor, that out of state convictions for 

6 offenses should be classified according to ·the 

7 comparable offense definition and sentences provided by 

8 Washington law, The definition of sex offender, Your 

9 Honor, under 9.9~A.030 paragraph 46 also outlines that 

10 any federal out of state convictions und$r the laws of 

11 th~s state would be a felony classified as se~ offense 

12 under the subsection. Your Honor, praviously the State 

13 of Washington provided both to counsel and to the court 

14 Mr. volk's prioi convictions for oom~unication with a 

15 minor for immoral purposes. In all fairneas in 

16 reviewing that judgment and sentanoe that conviction 

17 back in 2010 was a gross misdemeanor conviction, Under 

18 the definition of sex offense subsection 3 it only 

19 includes a felony. That•s a violation of chapter 

20 9.68.A, communication with a minor f.or immoral purposes 

21 under 9.6SA as Your Honor knows there is both a felony 

22 component and gross misdemeanor component, therafore, in 

23 all fairness whil• the state certainly believea it's a 

24 sax offense this court cannot take into account Mr. 

25 Volk's prior communication for purpo~e of calculating 
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1 his offender soore and adding three points to his 

2 offenda:r. score in this mat.te:t:. In addition, in the 

3 stat:.e 1 s ;reaaa:roh pa:~:tioularly unda:r State v. Blakeley 

4 and under State v. a~~hes, In looking at, Your Honor, 

5 authority to depart from the guidelines under 9.94A.535 

6 the atate initially believed that Your Honor could still 

7 take into aaaount that Mr. Volk had been convicted of 

8 this prior non f~lony sex offense in washington by 

9 finding under subsection (2) (b) the defendant's prior 

10 un-soorad misdemeanor prior un~soored foreign criminal 

11 history'resulted in presumptive sentences that is quote 

12 "clearly too lenient." However, in light of Blakeley 

13 in light of the Washington decision in State v. Hughes 

14 that would be improper unless it's plead or proved. 

15 Therefore, :rega:rd:!.ng the oommunioatio1'l. the st,a.te is not 

16 handing up to the court. 

17 TRE COUR~: Offender score is 6? 

18 MR. HER!ON: No. Yes, that's oor:ract, Your 

19 Honor. Now, we are turning to Mr. Volk's prior 

20 stipulated conviction out of North Dakota two separate 

21 acaount~ for what North Dakota that characterizes a 

22 surreptitious intrusion. To that end, Your Honor, if 

23 Your Donor compare• that suxreptitious intrusion statute 

24 to our state's equivalent which the state would argue is 

25 voyeurism. Those statutes are virtually identical with 
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1 the exception that North Dakota utilizes language that a 

2 person must have peeped into an area in looki~g at 

3 anoths~ person for sexual purpaaes ~nd in Washington the 

4 language is a per~on commits the crime of ~oyeurism ~or 

5 purposes of gratifying sexual desire. He or she 

6 knowingly views photographs or films. Therefore, we 

7 would argue on the face of the language these statutes 

B ara virtually identical and that this court should treat 

9 those two prior convictions as sex offenses and 

10 calculate Mr. Volk's offender score as a 6 with a 

11 standard •entanoing range between 162 and 216. Now, 

12 Your Honor, the defense may ~rgue, well, North Dakota 

13 ala~sifias it~ aiime of surreptitious intrusion as a 

14 misdemeanor. That's correct. It's right there on the 

15 judgment and sentence. Washington classifies tha crime 

16 of voyeurism of Class ~c" Felony, yes, that is correct. 

17 However, Your Honor, the fact that these ~~ the state 

18 would argue the fact that Washington apparently treats 

19 this offense more seriously than North Dakota is 

20 irrelevant to the debate of whether in fact this is a 

21 sex offense, that the court should consider in 

22 calculating Mr. Volk's offender score as a 6. We would 

23 argue, Your Honor, should ~- having said that, Your 

24 Honor, there is no dispute that the jury in this case in 

25 returning its verdicts of guilty 12 to zero authorizes 
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1 this court to depar~ from the guidelines because the 

2 jury mada a finding that the defendant knew or should 

3 have known that the victim of the current offense was 

4 particularly vulnerable or incapable of reaistande in 

5 this aase Your Honor the State of Washington would a~gue 

6 that that was resoundingly proven juat by virtue o~ that 

7 four year old boy taking the witness stand and knowing 

8 the facts of the aase as Your Honor does know that boy 

9 was virtually alone in that home with Mr. Volk at the 

10 time this offense was committed. To that end, Your 

11 Honor, the state would argue that to commit the orime of 

12 rape of a child in the ~irst degree against any child 

13 much less a ~our year o~d it 1 S perhaps state would argue 

14 the worae thing any adult could do again~t a child short 

15 of taking that dhild 1 s life, And the state would argue 

16 that the legislature treata it that way. Rape of ~ 

17 dhild in the first degree is a class A felony. !t 

18 carries a sentence of 20 to life and this case could not 

19 be any wo~se. ~he victim, the parents of our victim as 

20 Your Bonar knows trusted Mr. Volk enough to leave their 

21 son in his exclusive care. As Your Honor heard through 

22 the facts of this particular case the parents actually 

23 very much liked Mr. Volk, They very muah liked him. 

24 Ms. Lana Hamblin, our four year old victim, through tha 

25 course of tha testimony it was shown he liked Caa. He 
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1 loved going over to that dayoa~e when he knaw that Caa 

2 was there. Tha ~tate would argue that the disolo~ures 

3 that lane made were apontaneoua and they made sense. He 

4 disclosed as Your Honor knows to hi$ mom 1 police 

5 officers, a nur•a 1 a police officer and a CPS worker and 

6 tinally to a child forensic interviewer and finally as 

7 ~our Honor knows to a jury of 12 persons from this 

8 community an~ they responded 12 to ~ero. Therefore/ 

9 Your Honor, the state would argue that whether Your 

10 Bonor oaloulates Mr. Volk's offender score as ~ero which 

11 would effectively mean his range would be 93 to 123 

12 months or a o which would make his range 162 to 2~6 

13 state would argue that Your Honor should go outside this 

14 range taking into aooount these prior offenses and 

15 sentence him to 50 years in pri~an to a maxim~m of life. 

16 Your Honor may a.filk why should Your Honor go so far 

17 outside the range? The state would argue in looking at 

18 Mr. Volk from an institutional standpoint taking into 

19 account the presentence inv••tigation Mr. Volk is a sex 

20 o:Efende:r: plain and simple. B:e is a wolf :l.:n sheep • s 

21 alothing. Be is an among the predators of our society, 

22 What makes him such a predator tha ~tate would argue 

23 You:r. Rono:r it3 \;hat he is good at conoeal~nen\.:. Ee is 

24 good at creating a fictitious life to masquerade his 

25 perf eo t vera ion. The state would a:cgue he :i. s a old. He 
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1 is calculating. Be is oonniving and that makes hi~ 

2 dangerous. ~herefore, State of Washington believes this 

3 recommendation, this ssntanae, will ensure that he is 

4 unable to prey on any adult or ohild viatim in this 

5 matter. It will ensure that when Mr. Volk is finally 

6 released and he will eventually be released unless he 

7 dies in prison that he will be too o+d and frail to 

8 perpetrate the orime which he visited upon this child on 

9 May ~irst 2011. Thank you. 

10 THE COURT1 Okay. Do you have anything, Mr. 

11 Barr, that you would wish to add? 

12 MR. EARR; Yes, Your Honor. Just briefly. 

13 Just to clarify, the offender scoring issue on the 

14 report submitt~d as the court can see we did soore it as 

15 a 9. We were taking the prio~ oonviation of 

16 communication with a minor into account as a prior sex 

17 offense. Because taking into account the fact that the 

18 North Dakota aasa was translated over as a felony in 

19 Washington we looked at the subsection two on 9.68A thus 

20 indicating it would be a sexual offense under the 

21 sentencing guideline~. Regardless, Your Honor, l don't 

22 believe that the scoring really is a major factor. It 

23 will not ohange the department's recommendations. We 

24 are still recommending for a 400 month sentence, This 

25 is baoausa it takes into account the fact that currently 
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l the prison system is granting a ten percent good time 

2 for an individual and I believe Mr, Volk would be 

3 eligible for that. What I am really looking at 

4 recommending is for a 30 years sentence and taking into 

5 account that good time is why I am asking for the four 

6 hundred that takas the 40 mor~ths off of good t.ime thus 

7 giving Mr. Volk 360 months actual confinement time. And 

B I echo the reamoning that Mr. Harion stated for the 

9 length of time in ~hat just one final thing Your Eonor. 

10 ln Mr. Volk 1 s oase what l note is that in the last 12 

11 years in looking at the past criminal history we have 5 

12 victims that are lis ted in the last l.2 yea.:rs. These are 

13 the victims that M~. Volk has been caught and that he 

14 hal been convicted of having vi~timi•ad. There are 

15 numbers of others in hia own statements to an individu~l 

16.. to· a l?SI writer in N'o:rth Pakota that t.ha:r.a was other 

17 incidents of peeping that he was never even caught for. 

18 So I just really think that what w• are looking at here 

19 ... ··i"1'l effect is sentencing :Mr. V'olk to a period of time 

20 that takes him out of thE'l community and allows the 

21 community to be safe, 

22 THE COURT: Thank you. 

23 MR. l3ARR: 'l'ha.:o.k you. 

24 THE COURT: All right. Mr. Beckley, you 

25 heve some people you wish? 
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1 MR. BECKLEY: I do. I would first like 

2 THE COURT: l~ they can coma up he~e. 

3 MR. BECKLEYt Mr. Volk and Peid~e. 

4 TH~ COUR~: Over here would be best. 

5 Between Mr. Barr and Mr. Hex-ion. 

6 MS. VOLK: Hi, Your Honor. Diedre Gray volk. 

7 I want to start by thanking you, our family and £rienda 

8 for the continued support. We have had a outpour of 

9 support and I appreciate that today. A grave mistake is 

10 being made by sending my huaband for a crime I know and 

11 evidenoe shows he did not commit. I will not give up on 

12 proving my husband 1 s innocence. r. am not the weak and 

13 stupid woman that the prosecution is painting me out to 

14 be, I will not stop fighting alongside God our friends 

15 and family to write this wrong. We will be rejoicing 

16 when the truth is shown and my huaband is brought back 

17 home where he belongs. This is not over and we 1 11 bring 

18 Casmer home. That's ell I have. 

19 THE COURT: Thank you. 

20 MS. VOLK: Thank you. 

21 THI COURT: Do you have anything. 

22 MR. BECKLEY: Yes, X do. Two others. His 

23 parent~!! a:t."e here. 'l'hank you. 

24 '.L'HE COURT: Folk~, ooma up here, please 

25 between Hr. Ba:rr and Mr. 1-Ier:l.cm. It 1 S just easiex- that 
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MS. PHYLLIS VOLK: This is Phyllis Volk 

3 speaking. I am Phyllis Volk. Thia is Duana Volk. 

4 I ttn\ g-oing to do the speaking. I am going to try. :ram 

5 S);.lealdng ot:tt because I n$$d the court and my son to hear 

6 how I feel. ~his is the roug~est and most emotional 

7 ordeal we have ever had to go through in our entire 

8 lives. We are not able to understand how this 

9 allegation has gone this far let alone come to a 

10 oonviotion. My mother always told me no good deed goe~ 

11 unpuni~hed and I gues~ this is how to apply it to this 

12 category. We wanted you, the oourt, and especially our 

13 son Casmer to know he is not the mon•ter that he is 

14 being painted out to be in aourt, He is a very 

15 sensitive., kind, oor.npass~.o:nat::.e and e~npathetd.o young man. 

16 He ia ve~y competent at hi~ job. He takes great p~ide 

17 and responsibility in meeting the needs and care and 

18 lives of hi~ wife and stepchildren. Casmer works very 

19 hard at staying compliant with probation and overcoming 

20 his addiction. We know and believe he is innocent of 

21 this crims. Ris father and ! stand beside him and fight 

22 for his justice in this matter. We love you Casmer and 

23 may God 1 s grace and meray give ycu the strength needed 

24 to andu:t.·e this process. 

25 'rHEl COURT: Thank ycu, ma 1 am. Thank you, 
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--------------------------------------------------------~ 

1 sir. Mr. Volk, would like to address the court? 

2 MR. BECKLEY: If l could. 

3 THE COURTl You get second to the last word, 

4 okay, Mr. Beckley? Who gets the last word? I do. 

5 MR. BECKLEY: I assumed that, Your Honor. 

6 Thank you, I think there needs to be a bit o:E 

7 perspective applied to this particular case. The 

8 in~ident in North Dakota that if you look at you have 

9 the whole his.to:ry of the reoo:.:-d? 

10 TRB COURT: Yes. 

11 MR. BECKLEY: Did you receive my material? 

12 THE COURT: Yes, I read everything. 

13 MR. BECKLEY: Statutes and the court is 

14 familiar with all the statuto~y provi~ionS and I am not 

15 going to belabor thole by being redundant. 

16 THE COURT: X'd point out I agree with Mr. 

17 Herion the communioa.t;!,on with minors for immoral 

18 purposes from here didn 1 t oount. 

19 MR. BECKLEY: ! agree, yeah, and ! am 

20 suggesting to the court that if you look at there is no 

21 re'searoh fro:m the Prosecutors Officej no ooxnpa:l:'ative 

22 indication no statutory reference as to how the 

23 misdemeanor offenses o~ peeping ~om which basically were 

24 back in the state of North Dakota and you look at the 

25 documentation provided that•s what it was. And the 

725 



725 

1 court may recall that during th~ ~~it wasn 1 t introduced 

2 into evidence but the court did not allow into evidende 

3 a statement by Deputy Shuart who was the first person 

4 who arrested him atter he was stopped for speeding a~d 

5 after the probable cause concept came out and he ~aid to 

6 Shuart saying ~8ey, you know me, this isn 1 t my MO." 

7 !naofar as allegations of sexual contact or conduct 

8 towards young people. Basically, his MO right/~rong 

9 good or bad is peeping Tom. And back in the state of 

10 North Dakota there were a couple of incidents whe~e that 

ll oaourred. ~ha~a was no violenca. The court has ruled 

12 in the document there that there was no person 

13 personally offended other than tha fact that it 

14 ahouldn 1 t happen of oourse but there was no injury or 

15 whatever aa to a victim in that regard. And the 

16 situation out here in·Ellensburg when it was first 

17 charged with burglary with ~exual mot~vation w~s he 

18 entered into a uni~ up by the college and his purpose 

19 was to gat a hold of soma woman's panties and that's not 

20 right, That•s wrong of course. But that's kind of the 

21 MO and the process and he had addressed that issue baak 

22 in North Dakota and once this incident arose out here 

23 back in 2010 I believe 2008, ! am sor~y, out here with 

24 the charge here the agreement was that he would go down 

25 to a treatment facility in Arizona and extraordinarily 
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1 expensive one and he the family sucked it up and 

2 somehow assisted him in doing that, He was there for a 

3 ooupla months but North Dakota apparently decided that 

4 he didn 1 t like that so they said the fact that the~e was 

5 a problem here they went down there with a warrant and 

6 picked him up, so he couldn 1 t finish it. He was sucked 

7 back to North Dakota, served his balance of the sentence 

8 back in North Dakota on the misdemeanor class (a) 

9 misdemeanor offen~e for I think it was just one offense 

10 at that point. The second one that is outlined there 

11 and after that he aame out here there was some 

12 additional jail time, some credit ~or time in North 

13 Dakota and after that he became involved in this 

14 community. He has dealt with the probation de~artment 

15 community correction office and X believe that in 

16 totality there had bean compliance generally with what 

17 is required on polygraphs and pee tests or whatever else 

18 they may have required. During that period the~e was no 

19 probation or corrections violation up to the time this 

20 allegation was filed, So l think it is important to put 

21 in perspective the past history pertaining to this. that 

22 doesn 1 t make it right at all that it is not a sentanae 

23 of a person who bas been out in the past hanging around 

24 playgrounds and trying to lure children into cars or 

25 incidents of that nature, whioh should oau~e any one 
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1 real concern with respect to the sentence this ao~rt is 

2 going to place out here. To repeat not ex~using it but 

3 it's different types of apples, both of which are 

4 rotten, you knew, there is no question about that, This 

5 aase fi~st started out with an allegation. It's a "ha 

6 said, you said, I said, we said", a four and a h•lf year 

7 old boy said that he put macaroni up the butt of this 

8 boy during a period of a couple hours on a Sunday when 

9 his companion was gone to check on circumstances 

10 perta~ning to the wedding and a ooupla of 3 other 

11 children hers or others were in the premises. First 

12 trial ended in a hung jury 6 to 6 or 7 to 5 or 5 to 7 

13 mistrial. Prosecutor, as is there authority, elected to 

14 retry the case a seoond time around. It was 12 to zero 

15 conviction and I'll bs candid! was shocked. And what I 

16 think doesn 1 t matter and what the family thinks doesn•t 

17 matter. But I was shocked with respect to the 

18 conviction particularly when the court is wel~ aware of 

19 the videos played in this oa~e where this young boy not 

20 only said he did it. But his companion did it plus he 

21 was hit on the back with a pan plus it was outside an~ 

22 inside and you saw the video he was running all around 

23 tha video and he was marginal level at best I understand 

24 the court conducted an appropriate hearing and 

25 determined he was competent to testify and he was 
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l authorized to testify. You eaw the videos and in the 

2 videos, in his statement, a lot of favors were extended 

3 to him just be aautious be real nioe and pretty soon 

4 we'll go down to the Pollar store and you can get 

5 whatever you want at the Dollar Store and also with 

6 resp~ct to tha faot in that video on several occasions 

7 particularly at the end of one of the videos he said he 

8 lied. He admitted he lied several times. Now all of 

9 this is of interest to me primarily and potentially 

10 insofar as reoords on appeal maybe but I just feel it is 

11 important to give a balanced rendition of what happened, 

12 particularly, in light of what happened the day or so 

13 after that occurred when Mr. Valk went ova~ and mother 

14 was there, returned I think the oar seat and got some 

15 jewe~ry and ao forth and ~o on, I a~ not going for to 

16 undo that beyond that other than it was ~~ certainly 

17 oaused me to blink when the jury returned 12 to ~ero in 

18 this case other than 12 to zero not gui~ty or a mistrial 

19 level. Just like today ·I mean Ms. Smith is a wonderful 

20 person, I am sure, and is very interested. She 

21 epitomizes, in my judgment, what had happened. I 

22 ~uspeat l'll naver been able to prove it between the 

23 first time around and the aaaond time a~ound. lvaryona 

24 tells the young boy nyou're so brave", you need to oome 

25 in and just need to step up and say it the way it is. 
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1 ~be court saw all of that but that 1 s what happeas when 

2 you 1 ra on the defense side and thare is extra time and 

3 extra opportunity. So I would suggest rehabilitated a 

4 four and a half year old boy. My position on this, Your 

5 Honor, iN that clearly a~ X have outlined he falls in 

6 categori~s 12 and it 1 a a fi~wt offense. The prosecutor 

7 has failed to produce for the benefit of this court 

8 sufficient infor~ation to establish that misdemeanor 

9 voyeurism for peeking or whatever back in North Dakota 

10 are contributed to voyeurism which ia a Class "C" Felony 

11 under our law. X am asking the Court make a specific 

12 finding neither of those are add ons to the zero level 

13 wh~ch we would sta~t with pertaining to th~s case. So I 

14 am asking that the court make a determination that wa 

15 ara at a zero level, Now/ as the prosecutor had -- ! 

16 got a oopy. We talked about this histo~ioally over a 

17 good number of months but I got the final aopy on Friday 

18 afternoon that's no big deal but as to the precise J & S 

19 that he said he is fulfilling his statutory not 

20 statutory but I mean the sentencing obligation I have 

21 looked ~t that. There is no statutory provision in 

22 there other than the general language in tha 

23 information. There is no analysis with respaot to how 

24 those olass "A" or /DBGS axause me I guess it was class 

25 "A" misdemeanors back in North Dakota are equating to a 
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1 felony sex charge of voyeurism in the State of 

2 Washington. Sinoe that is not present this court should 

3 make a determination that they are not add ons and we 

4 are dealing with a zero offender adore. I appreciate 

5 Mr. Herion with whom I have argued strongly in this case 

6 for baing candid with me and to the court today and in 

7 the past we have been able to deal I think pretty 

8 effectively in a emotion~lly charged case but ! request 

9 that the Court make that determination. That then puts 

10 the range within the 9 to ten year type range for this 

11 type of offense, whioh I think the court needs to take 

12 into account the background and the atmosphere and the 

13 emotion under which this arose as well as testimony and 

14 observations made by tha young man and others as I 

15 outlined previously. 1es, clearly, there is no question 

16 about the aggravating oiroumstance, that's the only one 

17 that this oourt should consider with respect to an 

18 aggravating oiroumstanoe. There is a whole list of them 

19 thsre but I am suggesting to the court none of the other 

20 aggravating circumstances going above and beyond the 

21 mandatory minimum aantenoe should be oonsiderad by this 

22 court other than the fact that the jury found no 

23 surprise they find him guilty they•ra of course going to 

24 find this was a person who supposedly was taken 

25 advantage of because he is 4 and a half to S yaa~s of 
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l age. That's a no brainer insofar as that's oonaerned so 

2 that has to be considered by the court. consequently 

3 what I am suggesting to the court in light of the past 

4 history the past doesn't excuse it. MO whatever you 

s want to call it and other ciroumstanoas that were 

6 involved with respect to the heated presentation of 

7 these issues and in two separate trials that the court 

8 sentence him to 12 years, period. He will be released 

9 he will be subjeated to extensive supervision and 

10 extensive time with Mr. Barr or others in the ¢ommunity 

11 and I think that is an appropriate sentence with all 

12 matters being considered. This is a case where the 

13 oourc of course is the arbiter after verdicts have been 

14 issued and must make a determination on the sentencing. 

l5 I just know that insofar as a family is concerned and 

16 others not that it matter~ one iota to Mr. Rerion or me 

17 or even to this court because you have to aall it the 

18 way you ~sa it right now. This is not the end of this 

19 particular case so that is why I have appreciated the 

20 oourt allowing me to take the time and rather expressly 

21 and somewhat argumentatively present my point of view 

22 for the court's consideration. ~hank you. 

23 THI COURT; Thank you, Mr. Beckley. Mr. 

24 Volk, is there anything you want to say to me about this 

25 matter before I decide what your sentence is going to 
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MR. VOLKr Can I read this? 

3 MR. BECKLBY1 Sure. He has something h~ 

4 would like to read if he could. I have given it to 

5 ooun~al so they have it, 

6 THE COURT: Is it the note you handed up 

7 here? I read it but go ahead and ~ead it into the 

8 record as part of the record. 

9 MR. VOLK: Thank you, Your Honor. "I would 

10 like to start off by saying thank you for all my family 

11 and friends who have made time in their schedule to be 

12 here to support ~e. Today you are witnessi~g a innocent 

.13 man being sent to pxison for the better majority of his 

14 life. The crime they have convicted me of has never 

15 even orossed my mind. Yes, I am a sex offender and I 

16 acted inappropriately to fulfill my panty feti•h in the 

17 past. Yas, I admit it ! have invaded people's privacy 

18 committing those aots. I served roy debt to sooiety and 

19 I 1 ll still do daily. I am a productive member of 

20 soaiety. I have a full time job, own a home, pay taxes 

21 and have a beautiful family. I have not oommittad any 

22 illegal deviant aot sinae July of 2008 and I take 

23 regular polygraph tests to ·attest to that. I have taken 

24 even an elaborate 96 question polygraph test to assure 

25 D.O.C. I was no risk to children, bay or girl. l was 
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1 proven to be truthful on all ~6 q~estions. I have had 

2 other tests for n.o.c. to prove I was not interested in 

3 dhildren or men. Every test I have taken in my history 

4 I have proven I 1 :m 100 percent heterosexual and 

5 interested only in age appropriate women. D.O.C. has 

6 even allowed ma three boys to live with :me in my ho:rn.e. 

7 One they knew was partioularly vulne~able with autism 

8 and oouldn•t speak. DOC even knew my fiancee now wife 

9 has babysitting out of the home where other children 

10 were around. I was aven an assistant baseball ooaoh for 

11 young boys. n.o.c. knew about and agreed to I should 

12 keep my past to myself because it doesn• t apply. 

13 Howeverr as prosecution ha~ said this is a two time sex 

14 offender end eve~yone knows he did it. It doesn't 

15 matter that the seminal fl~id found in the boy's 

16 underwear w~s 99 point 7362 percent more likely the 

17 father than anybody else•a and I was at zero percent I 

18 was exoluded. Not only was I excluded from that I was 

19 excluded from every otbe~ thing they had tested. Yet 

20 dad wasn•t even a suspect because evidence just didn't 

21 matter. The boy even said he was lying. That didn't 

22 matter. ! a:rn. a sex offender and according to the 

23 prosecution that• s all that really :matters. '.L'h.e J?eople 

24 in thi/3 county, this stater should be embarrassed 

25 ashamed and angry we have prosecution like that working 
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1 for us. I should not have been charged let alone 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

prosecuted and convicted of thi1 terrible crime. 

innooent and being sent to prison for many years for 

something I never aver thought of· doing. What this case 

was was a four year old's story nona of which the 

evidinoe facts and even said he was lying about against 

my side of the truth, ~od is on my side because I have 

not lied, I am at peace because I know God will reward 

me for this terrible injustice, As it say in the Book 

cf Psalms chapter 37 verses 12 and 13 "The wicked plot 

against the just and grind their teeth at them, but the 

12 Lord laughs at them knowing their day is aoming," The 

13 victim in this terrible situation are my family and me. 

14 I haven't been able to be a~ound my children for over a 

15 yea~. Y.es, they are stepchildren, however, I treated 

16 them as if they were my own. ~hey are without their 

17 daddy protedtor and friend all because of lies obviously 

18 this has been hard on me and my wife, Eut we are strong 

19 and our love is powerful. !t is so unfair to my 

20 parents, wife, and ahildran. I have been pulled .from 

21 their lives for some~hing so untrue. Again, I want to 

22 thank all my family supporters. ! love you all. Stay 

23 strong for us baoausa now our fight begins. I love my 

24 parents and appreciate everything they have done for me 

25 and my family. And I truly love my wife. She's my best 
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1 f~iend and soul mate. We will get th~ough this with all 

2 the help from my supporters and love of my wife Diedre 

3 

4 

5 

6 

7 

very muoh, 11 

else? 

'I'HE COURT: Thank you, Mr. Volk. Anything 

MR. VOLK: 'I'hat 1 s it, 

MR. HERION1 You~ Honor, may the court ~~ 

8 may the state olar~~y a few matters. 

9 'I'HE COURT: No, no. 

:tO 

11 

MR. HERION: Thank you. 

'I'HE COURT: We need to w~ap it up here. All 

12 right. Let me make a couple comments or observations 

13 first off I guess fo~ the b~nefit of the parents of 

14 Laps's parents, I found Lane to ba a extremely bright 

15 and certainly energetic young man. Neither one of the 

16 parents were in the courtroom when he testified but l 1 ll 

17 tell you that he waa very interested in this gavel and 

18 wanted me to give him the gavel, asked several t~mes and 

19 l finally juat said it's not mine to give. So in any 

20 event he quite clearly wal!l a oompatent witness and :C 

21 think demonstrated his intelligence and I think to a 

22 great degree hia bravery a• well too when he testified 

23 in this setting that is intimidating to everyone and 

24 certainly is and was to a 5 year old child. The legal 

25 issues which is whethe~ the North Dakota convictions are 
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1 the' eq\livalent of the ~ ~ of a Washington conviction and 

2 whether they count as o:riminal history. In 9.94A.030 

3 defines sex offenses as any federal or out of state 

4 convictions for an offense under the laws of this state 

5 would be a felony classified as sex offense under 

6 section (a) of this subssdtion, That is as I read that 

7 that doesn't require that an out of state conviction be 

8 classified in that state as a felony, Examining the 

9 North Dakota statute which was the subject of the 

10 Mr. Volk's conviction in that jurisdiction I am 

11 convinced it is the equivalence of our voyeurism 

12 /REUFPL statute which ia a felony in this State of 

of 

13 washington. I do believe that Mr. Volk has a criminal 

14 history that aounta against him in this particular oase 

15 consequently as an offender score of 6 based upon two 

16 prior convictions which appropriately count as criminal 

17 history. As discussed earlier with Mr. Herion, I don't 

18 believe that the communication with a minor offense l 

19 don't believe that counts as criminal history because it 

20 was a gross misdemeanor charge or gross misdemeanor 

21 conviction in this stata as a groas misdemeanor so it's 

22 not w~ doesn't fit the bill of definition of sex offense 

23 under th~ Sentencing Reform Aot. So given those 

24 circumstances then thsy have offender score of 6, which 

25 gives w~ renders a range for the purpose of tha minimum 
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l sentence of. 162 to 216 then the aggravating factors 

2 found by the jury that the child was -N because of the 

3 particular vulnerability of the child which was assisted 

4 in the commission of this parti~ular o~fense taking all 

5 those matters into consideration I believe that the top 

6 end of the range is the appropriate for the setting 

7 minimum sentence to be served. So that will be set at 

8 216 months, which is 18 years o~ confinement. And then 

9 the question baoomea as to what should or what is 

10 appropriate in regards to the aggravating, what sanction 

11 should be imposed regarding the aggravating factor? I 

12 am not familiar with your fo~m hera so --

13 MR. HERION: Your Horio:, it's towards the 

14 end of the second box not the first one, Your Honor. 

15 THE COURT: Well my intention is to impose 

16 $ignifioant amount o£ time in regards to the aggravating 

17 faotor and that amount of time is 120 months. So the 

18 a~uivalent will be 28 years of confinement. So did I 

19 just add -- do I put 216 plus 120 on there? (Indidating) 

20 MR. HERlON: Your Honor, it would be under 4 

21 point one becomes uBu under section offender where it 

22 reads sentencing as sex offender minimum and maximum I 

23 believe it's under "E". 

24 TEm COURT: I am looking at the wrong. I 

25 need you to find it for me. 
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1 MR. HERION: I can show it to Your Honor. 

2 Onder box "E" under confinement. Setting out a minimum 

-·--"-· ............. - ........ ··· 3··· -·-··t .. e·:rm·~ ....... · · .......... · .................................. ___ ................... - .. - ......................... -....... ·- ·----· ··------···- · ···- .. ·----·-·-....... _ ............. · 

4 TBE COURT: Okay. 

5 MR. BERION: Court did check aggravating 

6 factor on the second page a~d attached the jury's 

7 finding 011 the last, 

8 THE COURT: ~~g~t. 

9 MR. BERION: Your Honor, if Your Honor is 

10 making the finding that 28 is the minimum that would 

11 effectively be 28 and then statutory maximum would be 

12 l:i;fe. 

13 TEE COURT; Life. Right. 

14 MR. HERION: Yes, Your. Honor. 

15 MR. BECKLEY: What are you telling him, 

16 counsel? 

17 THE COURT: I am setting the minimum 

18 ~antenoe is being set at the top of the range which is 

19 218 plus 120 which is 336 and the maximum is life in 

20 prison. 

21 MR. BECKLEY: Sure. Baaically the court is 

22 ordered the maximum under the mandatory minimum plus ten 

23 ye01-r added on for aggravat.~1.1g_ {G!..Q.~.Q_l;'_J'J ... __ . __ • _ -·- _ .. _ .•.. _-.- .. - -
... 

24 

25 MR. BECKLEY: Okay. Understood. 

739 



3. 

2 

3 

4 

5 

6 

7 

8 

739 

Financial will be also term of 

community custody which will be e~sentially far the rest 

of your life upon release from full confinement. During 

that period of ooml~tun:Lty oustody you r.eport. to and be 

available for contact with your. assigned community 

dor.r~otions officer.. Work with the Department of 

Corx-eotions approved education or community restitution 

or service, Notify the Department of Corrections of any 

9 change of your addr~ss. No consumption of controlled 

~0 substances/ no unlawful possession of contr.olled 

11 substance. While you 1 re on community custody may not 

12 own, use, o:r: possess any firearms or ammunition, pay 

13 supervision fees, submit to ela6tronio monitoring, abide 

14 by any additional oc:mdi t.ions imposed by the PeJtartlU<i!Xd:. 

15 of Corr.eotion~ ~esidenoe location and living 

16 arrangements approved by community dorrections office~ 

17 while you•r.e on community custody and if your term of 

18 community custody may extend out to statutory maximum of 

19 the sellt::ence you •11 also have no ·contact with Lane 

20 Hamblin or any person under the age of 18. ~he 

21 financial. o:t'der include $500 'V':Lotim assef3!llrnent, $200 

22 court cost, $100 DNA oolleotion fees $50 booking fee 

23 and restitution in the amount of $419.75. Actually in 

24 ths total is 1,969.75. 

25 MR. BECKLWY; I assume that bears interest 
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1 starting today. 

2 THE COUR1: ! don't know what the p~actioes 

3 is. 

4 MR. BECKLEY: I think it ia, This state 

5 wants 12 percent interest immediately even though 

6 they•ra in pri~on. 

7 THE COURT: You will need to registe~ as a 

8 sex offender when you are released from confinamant. Xn 

9 the appendix 4 point 6 includes furthar aonditions of 

10 community supervis~on and notice regarding the payment 

11 of finanoial obligation and X'll hand this pile o£ 

12 paperwork to the clerk so the total period of 

13 confinement is 18 years plus ten yaa~s 28 year~ and as 

14 is minimum period of confinement. 

15 MR. BECKLEY: Is the court going to now 

16 advise as to appeal rights. 

17 TffE COURT: Yes1 I am. l am going to sign 

18 sexual assault protection orders as well. 

19 MR. HERlON: I didn 1 t put an expiration date 

20 on the front, Your Honor, because I didn't knew what 

21 ~our Honor 

22 THE COOR~: Well. 

23 MR. EEC~LEY1 You nesd to ~ign these. 

24 You'll get a full copy as will Mr. Hexion and others. 

25 THE COURT: And warrant of commitment goes 
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1 to the clark. And, Mt. Volk, you do have the ~ight to 

2 appeal. You need to file a notioe of appeal in this 

3 court, serve a party on all other parties within 30 days 

4 of today•s date. !f you fail to do so you'll 

5 irrevocably waive your right to appeal. You have a 

6 right to be represented by counsel to prosecute your 

7 appeal or help you in processing your appeal. If you 

8 can't afford to hire your own attorney to do so then the 

9 court will point an attorney to represent you in that 

10 regard and also direct that the records of the trial and 

11 any other proceeding that are relevant to be reviewed 

12 will be prepared at public expanse if you are unable to 

13 pay fo~ the same. Mr. Eaokley can assist you in getting 

14 the notice of appeal filed and orders of indigenoy 

15 entered so. 

16 MR. BECKLEYz Does the court have an 

17 application for indigenoy? I think thara ia a form that 

18 

19 

20 

21 

the clerk has we would like to have one. 

THE COURT: Have one provided. 

MR. BECKLEY: He ian•t working a lot now, 

THE COURT: And l ·will be here. I have 

22 another matter at three o 1 clook, I think, or 3:30 so if 

23 I sorewed up the paperwork ~un me down and I'll £i~ it. 

24 

25 

MR, HERIOKt Yes, Your Honor. 

':CR)J] COURT: Let me hand you the stuff. All 
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1 right. Thank yout counsel. Good luok, Mr. Volk. 
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'STATF! OF WASHINGTON 
.Dl:!PAtl.'rMI:\NT OJ' CORRECTIONS 

'l'OI • The HonDl'ablo Michael McCarthy 
Kittitas County Superi,or Court 

NAME: CasmerJ. Volk 
.U.IAS(ES): 

cmMF.(S): Rape of a Child) 1st degree · . 
'DATE OF OFFENSE: 04/28/11 

1'RESENr .LOCATlON: Kittitas County Jail · 

Ellensburg) W'A 

I~ I ...,...,2S£j@ 

I. OFFICIAL"VERSION OFOFJ!'ENSE: 

'F I L 'E''D 
12 FEB J 4 At111: 41~ 

KITTITAS COUNTY 
SUPERIOR COURT CLERK 

PRE-SENTENCE INVESTIGATION 

PATE OJr REPOR'l': .2/08/12 

:DOC NUMBE:R.: 314231 
COUNTY: Kittitas 
•CAUSE·#: n-l-00084~1 

SIDN'l'ENCING'DATlt: 02/27/1,2 
DEFENS'l1: A'rroRNE'Y: Kenneth Beckley 

!!* : :en;:::: 

The ft>llowing infonnution is a smtu.r~at'Y ofvadous law enforcement reports in this 
matter.· 

On5/02/11 at appl'Oximately llam) v~ctit;u LH (dob: 11/15/.2006) disclosed to hls mother 
.Selenia Hamblin that his bottom hurt. He told his mother "Cass put 1uacaroni in my 
butF'. Selenia asked what be meant and LB said that while he was at Diedre and Casmer 
Yolk's house, "Cass>~ had to1d him to1Jn1.1 his pants down and bend over, at which time 

. LH stated Cass put macaroni in his butt. LH speoifioally said that Cass put some type of 
l~Jbe or gel around LH's anus and then put his upee pee" in his butt. 

Selenia took LH to the emergency room for en examination at which time law 
enfol'cement WfiS contacted regarding the possible sexual assault. Selenia explained to 
the detective at·thel1ospltal that she had known D1edre Cleary for some time and that 
Dledl'e had started dating Casmel' Volk. Seienia explained that she knew Cas111er was a 
:registered sex offender at one time but he hEld told her that he no longer had to reg1St(;lr 
and ~hat it was fol' being a npeeping T?m". 
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Diedre would usually watch LH twice a week as well as other children too. Selenia said 
she and her h"~taband had taken a trip on 4/28/11 and left LH h1 Diedre's cat·e. He was 
there from 4/28/11unii15/01/11. When Offio~:Jr Shuart ofK.ittitasJ>Olice dep~rtment 
contacted LH. in the exam room, LH stated ~~My butt hurts" and "Cass put macaroni in 
my butt, and cream, atld put his pee pee in my butt", LH stated this more than one() whl1e 
the officer was in the room with him, Selenla and others prese11t. 

On ·S/03/111a.w enforcement further iute1"Viewed Seleliia and .LH. Selenia said U1at LH 
was complaining that his butt was hurting so she thought he may have a rash. She took a 
look and noticed that LH's a11US was very red and ~n:flamed loo1d11g $0 she put some 
Vaseline on his anus. Selenia sa!d that when slie did this, LH '1freaked out" and started 
crying saying that it hurt. She noticed that his sph.incter looked stretched and not the 
nonnal size for hlm.. She asked why his butt butt and that is when he infotmed her iliat 
"Cass'' hurt him and how . 

. Law enforcement located Casrner Yolk on ·5/06/1 l .after he was stopped for spet.'loing.' 
Officer Shuart questioned Mr. Volk about LH. At one·point dudng the questioning Mr. 
Volk tumed around and·put his hauds behind hls back stating "I'm done talking", He 
was arrested for one count ofrape of a child first degree mld transported to the Kittite.s 
County jan for booking. 

Mr. Yolk bailed out o:(jail on 7/.21/ll. On 1/20/).2, a. jury fotmd Mr. Volk guilty of.one 
count rape of a child in the first degre;e, He was taken into ctlstody wher.e hetemains 
'Pending sentencing~ 

U, 'VIC'l'IM:·CONCERNS: 
I spoh with the victims~ ·mother; Selenia Hamblin, on 01/3 0/1.2, She sta:ted·that LH is 
doing okay at this time) but does continue to 'have nightmares about thtee·times pet· week 
on average, He's also begtm wetting his bed1 wl1ich is a behavior he never used to do. 

Selenia and her husband have not entered LB into counsCllh1g yet but·plan ·to do so after 
· sentencing has been taken care of. She has·told hor son that Mr. Yolk is 'in custody and 

she feels·this'has helped his overall anxiety. LH has said that he's glad Mr. Yolk is in jail 
because :now he (M1'. Volk) wo11't be able to d~ anything·to bixn agai.n. 

Selenia states that she and Diedre'Volk had been friends sl.noe the sixth grade. She was 
letting Diecl:l'e take care of her children as a friend and never thought something like this 
conld happen. Se'lenia also cannot understand how Diedre continues to support l'v1r. Volk 
k11owl11g what he's done. 

Financial~y, Selenia exp'lai!Jed they have taken a hit Thelr ftn'J.lily-moved to King CouxJ.ty 
in Augl\st and this meant tt·avel time b&ck and forth to K:lttitas County to attend the 
various Court matters. Ll:Ps older brother' bad to be taken out of school so that he could 
te~tify at 1l1e trial at'ld both Selenia and her lmsbend missed work, with no compensation. 
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. ; l asked Selenia what she felt was an appropri~te sentencing in this case, She stated that 
she would like to see Mr. Vo'J'k remainln custody fot' as long as possiblel and also be 
housed out of State if possible. 

Sele11ia 1111d/pr her husband plan on speaking at the sentencing hearing, Shoulc\ they 
·provide a statement in writing·prior to sentencing it,will su~mitted forreview. 

HI. DEFENDANT'S STATEIYmNT REGARDING OFFENSE: 
I spoke to Mr. Volk at the jail on 1/30/12. We talked about his providing a statement for 
the pttrposes ofthis report. lvf.r. Yolk a$ked for some time·to compose his thoughts on 
·papet' and run them past his attorney as welL 

' 

Jt was olear that Mr. Yolk contim1es to maintain his innocence in .thls case and is seeking 
£\ppeal. I asked him what the motivatlon is for LH to tell such an outlandish story about 
being raped, Mr. Volk believes that it's LH's parents who are behind this matter, 
specifical~y his mother Selenia. He believes that they are jealous of the relationsbip that 
he and Diedre have. Mr. Yolk believes thatLH probably had diarrhea the weekend he 
said he was victimized. LH then went home and told his mothel' that his bottom burt 
from the imtation, afwhlch time Selenia asked him if Casmet had put something' Ln hi.s 
butt to make lt hurt, Apparently Selenia had been informed ofM:r. Yolks sex offender 
status. He contend$ t11at the victim himself even in.fo:rmed forensic interviewers, on 
video, that he was lying about the whole thing. Mr:. Yolk believes this entire event is 
what he .called 1'& witch hunt'' because ofbis past sexual offenses and ctmnot bmlieve he 
was convicted . 

.n~. CRllVllNA.l. m~TO.RY:­

SODRCES! 
1,· NCIC 
::2. WAClC 
·s. 'DISCS 
4, WA State DOC records 
'5. North Dakota parole(probation Tecords 

.i!m:enl.le Felon·~: 
None Found 

AQllJ.1)1'eJony: 
Date of Offense: 
Crlme: 
Comtcy/Cnuse No.: 
Date of Sontexlce: 
Dis osition: 

DOCOH:\9 (R¢v, 10/03[) 1) 

04/19/07 ' 
Voyeurism (Surreptitious lnt1'usi on) 
Cass/09-07"X<>01539 
12/31/07 
Guilty 

0001.43 

Score/Wasll 3 
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· .Adult.Felo:n:y; 
Date of·Offense: 
•Crin1e: 

· County/Cause No.: 
Date of S~ntence: · 
Disposldon: 
.Aclult·Felpny~ 
Date of Offense: 
Crim~;~: 

County/Cause 'No.: 

----------~----------------------------~ 

12/26/06 
Voyeurism (Surl"t:lptitiotls Intrusion) 
Cass/09~07-K~ 105 
06/l 1/07 
Guilty 

12/06199 
Voyeurism (Surl'eptitious lrtfu.'l.tsion) · 
Cass!Unknown 
02/14/00 

Score/Wash 3 

Date of Sentencet 
.Disposition: Guilty; Deferred imposition, later 

'"-"",.;_---~--__:;;d~smissed a~ robatlon was com leted 
Score/Wash 0 

Misd~~eauor(s): 
Date of Offense: 
Crime: 

County/Cause 'No.: 
Date of Sentence; 
Disposition: . 

09/05/08 
Communication w/minor for immoral purposes 
(Originally.ohargecl as Res~d~tial Bmglary with sexual motivation) 
Kittitas/08-1-00252-6 
02/22/10 
Guilty· Score/Wash 3 

VIli. RJ.SK/NEEDS ASSESSMENT; . 
A risk/needs assessment 1nteJ'View was completed with the offender. The following l'iskl 
needs area(s) and strengths have implicat~ons :for potential risk, supervision~ and· 
ln.terventitms. Unless othe1wise noted, the following infol'mation was p~·ovid~d by the 
offender ~t11d bns not been verified. Additionally, a pro-sentence investigation (PSI) 
report was completed by tbe North Dakota Division of Field ,Services OJJ 11/30/07, 
rolated to l\1'11', Yolks t'h:trd conviction of Suneptitious lntntsion. This :report i:oo)uded 
detailed inforxnation provided by Mr. Yolk at the ti:ine a:nd may be used to supplement the 
c.:mrrent PSL · 
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.Cl'lm\nnl B!sto1y: 
Mr. Volk does not appear to have any juvenile criminal history. He has been convicted 
of several crimes as an adult both i:n Washh1gton State and North Dakota. 

!11 becember 1999 Mr. Volk was charged and convicted of Surreptitious Intrusion in Cass 
County North Dakota. The crimitlal information indicates that in 'December 1999 Mr. 
Volk was caught looldng over the wall of a tanning booth at Suntana tanning sal on. He 
dld so in hopes of seeing naked women. Whe1i he came out of the room someone told 
him the police were on their way. He was convicted on 2/14/00 and served·three days in 
jail wltb si:x months Silpervised probation; during tltat tirne be completed a 12 week sex 
offender education program: This case was placed on a "deferred imposition'~ meaning 
that if Mr. Volk successfully completed his probation tl1e charge would be'I'emoved from 
his record. Probation was successfully completed and the ch~ge has ultintately been · 
removed. · 

In December 2006 Mr. Volk was charged with his second Suueptitioua Intrusion,· 
possession of marijuana and possession of drug paraphernalia. The criminal information 
states Mr. Volk was peeping in the windows of a home in West.Fargo North Dnkota. He 
says that he'd gone for a drive late at night and notioed 11-ligh.t on in the basement of a 
home. He parked his car and peeked into the room hoping·to see n female. He walked 

. around the house and noticed a police cer behind his vehi ole. Mr. Yolk ran hom.e and 
'turned himself in the next day stating he wanted to seek help ·for lris voyeutistic addictive 
behavior. The two d:mg related charges were dism-issed but he pled guilty to the 
Smreptitious Intrusion on 6/11/07. He was sentenced to 10 days inca:rce.ration and one 
year of supewvised •ptobation. 

ln Mat>ob 2007 'he. was charged with criminal t1'espass and disordet1y conduct in West 
Fargo North' Dakota. Polio~ reports stated that Mt. Vo1k was identifled as the man inside 
a'lau.ndryroom of an apartment building going through the laundry. Mr. Volk denied the 
charges ax\d they were ultimately dismissed in August of2007. 

April .2007, Mr. Vo1k was charged witllltis third S11rreptitious lntn1.sion a.nd criminal 
trespass inN orth bakota. 'Police·rCJports 'indicated he pee:ked into tbe window of a 
residential home in West Futgo. 'He denied having done so initiallybut·pted guilty under 
the advice of his attorney. M:t:. Volk pled guilty to the surreptitious inl:t'\.tsion and the 
trespass was dismissed. He was sentenced to one yeftt' jaU with 33·5 days suspended for 
two years. Be was }11aced on pr.obatlon, which was u1thnate1y t'cvoked after Mr. Yolk 
pled guiltv to a felony charge h\ Washington State of Residential Burglary with Sexual. 
Motivation, 

In May 2008 :Mr. Yolk re1ooated to Ellensburg, Washington, 1n September 2008 Mr. 
Volk wa.s at:rested ~nd charged with the above mentioned residential burglary with se>mal 
motivation. Reports indioate that Mr. Volk entered the apatirnent of a female college 
studc:mt in EUensburg WA. He admitted to having done so in O'!'d.e:r to locate some female 
underwear. The reside11t came out of her bedroom and asked Mr. Yolk what he was 
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doing there. Be left the a:tJartment but was later apprehended. On 2./10/09 Mr. Volk 
(lntered a ·plea of guilty to· the burglary charge in order to take advantage of a plea 
agreement. This agreement allowed Mr. Volkto be sentenced to six months confinement 
and 1'eceive credit against this time by entering and comp1et1ng a long tem1 inpatient 
treatment program for sexual addiction and deviancy in P1·escott, Arizona. 

However, afte:J' serving only two months in this program he was an·ested on a North 
Dakota warnu11, transported to Nortl1Dakot~ and had his pmbation otl tll.e Surreptitious 
Intrusion case revoked. Mt, Volle served the l'etnainder of his time in custody on tbat 
North Dakota oase. · 

While he served his thne in North Dakota, the Washington State Sentencing Guidelines 
Commission found an en·or in the Washingion State resldet'l.tia1 burglary case. Because 
of, the sexual motivation, Mr. Yolk would berequired to serve 12months in addition to 
the six mont11s he'd originally agreed to. Since that was 110t the intent of the sentencing 
on iliet·oase1 Mr. Volk was allowed to withdraw his guilty plea and the·matterwent back 
into negotiations. On 2/22/10 the matter was resolved thl'ough a guilty plea to a charge of 
commuttloation with a minor for i1t1.1noral purposes, Althougl~ reducing the charge from a 
felony to a g1'oss1nisderneanor, it allowed Mr. Volkto be supet'Vi~ed onprobation1 

.requited him to register as 8 S<;lX offende~· and further required that he enrolll11to a 
counseling program for sexual deviancy. Mr. Yolk was on a.otive 12robation at the time he 
committed the current offense. · 

Education!Employmen~: 
·Kindergarten tbrougb the twelfth grade was atten.ded :in West Fargo, ND. Mr. Volk 
stated h~;n:eceived awrage grades doingjust enough to get by. He denies ever being 
suspended or expelled. Be graduated West Fargo High School in, 1999 and attended 
North Dakota State University foi' about .a,yelu- ~tnd fl h.alfma,joring in acommting, He 
later tt·ansferred to the North Dakota State College of Science in 200 lreceiving an 
Associates. degl'ee in Marketing ManagYment in 2003. · 

He reported starting·part time work when he wa~ fifteen yeal's old at ·U1e Wesl Acres 
Bowl. Be w'orked at Mexican Village restaurantfol' about tlu·ee years as well. ill 1999 
he worked as a truck tm-loadel' fo1· Nash Finch, and in 2001 he worked full time as an 
o1·d.et piDl<er. Be worked about a yeal' and a ha1f as a salesman flt Gatewny Chevrolet 
before starting employrnent as a truckbrokerin2007. He moved to Ellensburg in 2007, 
working briefly with his parents~ ttuok disp~tching business before retutning to North 
Dakota in June of2007, ' 

When he moved to Ellensburg again in .2008 Mr. Yolk began worldng wlth his parents at 
Valley Express) dispatching for'tn:tclcs. He·n~:mained working witq this business until 
gob)g into custody post tJ'ia.l conviction. Mr. Yolk had1·ec.ently purchased the dispatching 
b"t:tsiness :from l'l'l's parr,>,Ji.ts. 
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,;Financial: 
Prio1' to his incarceration, Mr. Yolk claims to have beenmaki11g around $31000 per 
month. He owns a home in .Kittitas and was supporting his wife, Diedre,. a.nd·her three 
childnm. It appem:ed th~y were able to meet expenses. · 

Fnmlly/Mnrital: 
Mr. Volk w~s born ill Fargo~ ND, to Duaine and Phyllis Yolk. Be states that he is the 
youngest of four children. Siblings include brothers Edward and Gerald Volk as well as 
his sister Becky VanHouten. Mr. Yolks fath('r was a tn;lck driver before working as a, 
dispatchet and his father wo1·ked at several different companies prior to starting Valley 
Express in Ellensburg. Mr. Yolks mother also works at Valley Express as a 
secretary/dispatcher .. 

Mr. Volk reported growing u:p in a good home environment and got along with his 
siblings. He reports being very c1ose wlth his parents, more so with his mother. Mr. 
Volk described his mot11eJ.' as the 111le maker and disciplinarian but that he was a good ldo 
and didn't recall being punished. M.r. Yolk stated that his father was a recovering 
alcoholic and that he didn't recall seeing his mother drink . ... 
ln 2007 Mr. Yolk was engaged to JessjcaRichard, whom he resided with whtle in North 
Dakota. He h~d known Ms. 'Richard since the ·fifth grade and was in a romantic 
relationship for five years prior to her breaking it off due to his legal problems. In a 
family h11pact stateml:lnt'received :fi•om Ms. Richard in 2007 she 1·eported feeling that Mr. 
Volk was a very·motivated aud compassionate person. She explained that before his · 
al.·rest, a.t the time) they were both into pornography and that Mr. Yolk masturbated seven 
times per 4ay. 

When Mr. Volk transferred his p1·obationto Washington in May 2008 'he 'IA)as dating a 
woma,n·named Angela. Be indicated that she hao a 1.2 year old daughter and he was 
planning on asking Angela to marry him. On 6/25/08 Mr. Volk infonned me that A;figela 
accepted his proposal but soon after oru.1oel1cd. 

Tl1e11 on 07/02/08 he told me thti.the'd started to see ll girl, Michelle, wnom he;d 1net 
through an uoqualntance. While dating Michelle~ he was arrested h1 September .2008 and 
charged with Residential Burglary with se:xua] motivation. His·relat.\onship with 
Michelle appeared to last until his probation in ND was xevoked in tbe Spring of2009. 

In DeJcember of2009 Mr. Vo1k released ft·otn ND and retumed to E11ensburg. His 
residential burglary case waSTesentenced on 2/22/10. l met with Mr. Yolk at the court 
house on 2/22/10 at which tinw he l.ntroduoetl me to his ne.west gil'l:6:iehd, Diedre Lopez 
(Cl'eruy), Mt. Yolk informed :rne U1at he and Ms. Lopez were engaged and she was 
residing at his home with her children. Ms. Lopez' employment consisted of watching 
children for friends in her home. The two married in August of2011 and she remains 
suppmtive of Mr. Volk. Diedre Yolk has three c11ildren from prior telatlon.ships. 
Jackson Lopez, dob: 01/06/09; Joshua topez1 dob: 01/22/08; Pacen ClearywKrumbaugh, 
dob: lZ/21/01. 
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. .Acconunodnf.i.Q~.: 
1vb:. V olk m.oved to Ellensburg, WAin May 2008. He purchased a home in the Rainer 
Estates development outside of Kittitas, W A where he resided until going into custody 
for this 01ime . 

. Leisure!R~;~cl'MtiO!!: 
Mr. Volk is an outgoing individual who enjoys athletics. He reported being on a bowling 
league as well as a softball league botl1 in ND and Ellensburg. He also reports spendlrig 
time worldng on improvements in hls home and doing Karaoke singing with hls wife 
Di~dre. Mt·, Volk also tan and attended a s~xual addicts anonymous g:t·oup·in Ellensburg. 

,Q.Q.nJJ2i!~l.!m!: 
Mr. Yolk stated most of his free time was spent with family. Any other time spent 
t~hanging outu with friends was explained as.very cwual. 'Mr. Volk did not specifically 
list any close friends to be contact~d. 

Alcohol/Drug Use: 
Mr. Volk denies having an alcohol pl'oblem and does acknowledge consuming alcohol on 
occasion, He stated the first time be consumed. alcohol was when he was 19 yeats oldl 
stating he drank just to ·fit in with college peers. He does.admitto having had a drug 
problem in the past. Mr. Volk stated tbat he started experimenting with drugs in.2000. 
He has experimented with :txH\.rljuanal mush:roorns, rnethrunphetamine and cocair'l.c. Be 
admits he was using marijuana daily in the past. 

When Mr. Yolk was placed on probation for the commut11cation with a minor convicltion, 
he was prohibited from dmg 11se and nmdom urinalysis was co11ducted: On ·5/27/1 0 he 
subrn.itted a1JA tb~t tested positive for marijuana. Sinoe that time we have not had any 
indication that :MI. Volk has continued use of marijuana. UA's havl9 test(;'ld negative and 
po~ygraph questions related to dmg use have shown no deception .. 

Ernotional/.Pe~·sonal: 
·'Mr. Volk reported that be completed a twelve week sex offeJ1der ~ducntion program in 
2000 after his 1999 Surreptitious lntrusion conviction. He didn't find th~;J trc!'ltm.ent 

·helpful because they talked about the worst case sex offenders and did not seem to focus 
on his offense. 

After his arrest in December of20061le !'(:)ported to meet wlth a counselor at the Wel111css 
Cen.ter briefly but was the.n :r.efe:rred to Dr. Harjinder Vlr~ee at tlie Fargo hychiatric 
Clinic. Mr. Volk met with Dr. Virdee from January '07 to A1n:il '07 at which thne he 
nttetJ:lpted three different d~pressiou :meqs. B('J officially stopped seeiilg Dr. Virdee in 
July '07 b'~cause he didn't have any health ins1.u:anCJe. Mr. Yolk says he then rnet with 
Dr. Ken Christensen at Merit Care in November of '07 for individual treatment regarding 
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his voyeu:dsm, Upon moving to Bllensb~trg) Dr. Christensen recommended Mr. Volk 
attend a 12 step program indefu1it~ly and establish himselfwith a qualified psychologist 
and follow through wJth this person indefinitely. 

\ 

Upon movmgto .Ellensburg Mr. Voile was referred for counseling services with Dr. Mar1c 
Cross of Alliance Counseling in Yakima1 WA. He inet with Dr. Cross through January of 
2009. It was at this time tl1at Mr. Yolk ·waa going through the court regarding pending 
charges of ~esidential burglary. · . · 

I11 February 2009 Mr. Volk entered a long term inpatient treatment center fo1· aex.ual 
addictions in Prescott Arizona.· He was on\y there for little over 011e month before he was 
rutested otl a wattant op.t of North Dakotf4 subsequently revoking his probation status. 

M.r.'Volk served his time in North Dakota. stating that he completed a pt•ogratn for sexua1 
deviatl.cy while i.n custody, After his release and r~sentenclng in Kittitas County he was 
again refert\'ld to counseling· services. 

In Apri12010 Mr. Yolk began meeting with Duane Dollive:rl licensed mental , 
health/mar1·iage and fmn11y therapist in Yakima> WA. He :Participated in this couns<:lling 
through Deoember20,10. Sessions b~ame sporadic in early.2011 and. Mr. Valk 
cancelled numerous times wl.th Mr. Dolliver. Payments for treatment were not being 
made and Mr. Volk had beem:tumed into collections, 

In August 2011 M:r:. Volk .got himseifbaok intotreatJ:nent and·started·seeing JuHe Crest 
with Crest Counseling Services in 'Ellensbut·g. He tnet with Ms. Crest only a couple of 
times whUe going;tlrrough the trial process on tb.is new conviction. 

In his.PSI interview conducted in 2007, Mr. Volk provided h1fo:J.'.1JJ.ation about his past 
sexual behavim:s. He admitted to havihg a fetish·fbr womtm~s underwear. He would 
fantasize a'bout the types of underwear .women were weu:ring. He had admitted:t.o several 
occasions ofvoye1.11'istio activity at' the 'time, but was unsill'e about the exact n1.nnber. He. 
admitted to b1.1ing sexually aroused by looking for unsusp,eoting won1en in their 
undetwear and explained that he felt his behaviox· was 01.1t of qontrol and ho didn't know 
how to stop his sexual urges. 

Mr. Volk admitted that whm1 ca'tlght'loold:n.g.over tbe wall at the tanning salon, he'd 
nlready done so at least four or fiv~;~ times. When he started window peeping, he 
explained that he would smo'ke marijuana before going out and wot1ld drive a:ro'\:l.J.1d 
looldng for basem.ent wi11dows that had'lights !Jn .. He'd admitted to watching, then 
m!'lsturhating when he got back to his oar. 

Dming the intE?.rview Mt. Vo'lk stated he realizes that ho has a problem with voyem~lsm 
and needed help oontl'olling his sexual mges. 

In a psychiatric evaluation completed in 2006, Mr. Volk.J~epoJ:ted to hnve Ul'ges io look 
into a homo at least once a mon.th. He also claimed to have an overactive sex ~rive and 
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mast:urbated five to ten times per day. A·follow 1.1p psychologitldl intake done ln 2007 
indicates that Mr. Yolk ha.d an intense fetish for womens panties and it preoccupied him 
most offue·time. 

When Mr. Volk began treatment in Washington State he underwent a sexual history 
polygraph examination.· Ninety seven questions were asked of Mr. Volk during the · 
examination to·include at·eas of attraction to children. Mr. Volk denied having any sexua1 
attraction to minors, male ot· female. There was no deception indioat.ed. During p.is 
counseling sessionsj al'eas. of focus includ~d his, fetishism and sexual urges as well as 
discussions about general depression . 

. A:ttitu£.eLOdentntion: . 
Dm1ng our meeting on 1/30/12 Mr. Volk was clearly upset about th<~-potential time itt his 
sentencing but a1so appeared detetTQined to appeal the case. He displayed a combination 
ofd~ression a.t!.d anger when talking about the case, describiltg the whole thing as "a 
witch hunt'\ Be doesn't be~ eve for a minute that t:Ws case would have been prosecuted if 
he didn '1 have a criminal history related to sexual offenses, He was upset fo1· his parents 
and wife and what tht:1Y are also going through now that he's looking at a prison sentence, 
Mr. Volk acknowledged that every cent of their money is being spent in these lflgal 
·matters in order to appeal the convictio.u and set him ·free. ' 

, IX. CONCL DSIONS: 
Mr. Volk was found gu.ilty by a jury of his ·peers. Since the 'initial arrest in thls case, Mr. 
Volk 11as denied his .guilt statin.g th.a.t :h.e did not commit the orime. He states that he has 
no sexual urges·towards children and does fully acknowledge his )$sU<:l.S with voyeurism 
and fetishism. T-Ie has shown a long-tel'm history of' committing sexual crimes in the 
com . .tmmtties he ·tesides in. Tb:is cri:nl.inal behavior has drastica11_y escalated :from 'looking 
over a. tanning bed wall, to·peeping in windows, to hm:glarlzingresidences and nowio 
physical sexual assault of a. mi.110r. It appears clear that Mr. Volk ls a danger to any 
coTrumuuty he is a resident. He has entered various treatments. and counseling for his 
sexual deviat1qy, but nothing appears to have wCJrked to· lowe1· his 'ltrgesi.o commit-these 
offenses. H('} has no ·empathy for th(;l victim> as he continues 'to deny any. accotmtability 
and places all blrune for what's occurred o:n the victims' moth.e!'. 

The jury found gwunds fot an, exc~tional sentencing in this case. TI1e victim was at an 
age (four years old) that Mr. Vo~k .r,.new·or shou.ld have known that·th.e victim was 
particularly vulnerable Ol' incapable ofresistanoo. Mr. Volk w.as i11 a positioil ofttust in 
the home, actitl.g as a seco.tl.dary care p1'ovlder'to that of his wif'e lJiedro. 

With all·ofthe above considei'ations in mind, a recommendation of 400 mot}ths . 
confinement is being made. The consideratjons i~'l. tbi~ l'ecotnm~?~Klation are as follows: 
A tenn·ofthl.rty years confinement a1Jpears appropriate befol'e Mr. Volk can even appear 
before the·lndeterm.hmte Se1'1.tence Review Boru"d (ISRB) for possible release. He is 
eligib~e for 10 percent good time on this crime reducing a. 400 1mnfu sentence to 360; or 
thirty actual yem:s in custody. · 
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If released after thirty years, Mr. Volk will be 61 years old. At that time he will be 
nearing the point he is eligible to draw social security in order to support hlrnselfin the 
community. Secondly, at 6lyears old Ml·. Yolk wHl b<;lgin to ino~u· health probJems · 
associ~ted with age ~d it should not fall on the shoulders of the tax payers to support 
him while in the prison system. Finally, at the age of 61 it could be expected that Mr. 
Volks sexual drive has significantly reduced along with his physical mobility, thus 
reducing his risk if allowed back into a conununity. 

X. SENTENCE OPTIONS; 
[gJ Confinement within the Standard Range Sentence 
0 Work Efu.ic Program 
[ZJ Exceptional Sentence 
0 First-time Offender Waiver (FTOW) 
0 Drug Offender Sentencing Alternative (DOSA) 

~ 
Speolal Sex Offender Sente11cing AJtemative (SSOSA) 

· Community Custody Board (CCB) RCW 9.94A.507 
Family Offender Sentencing Altemative (FOSA) 

XI. RECOMMENDATIONS: 

.fu:ptence Type/Ontion: Excep'tional High; Aggra.vathlg cb:oruustanoe · 

.,Co~fi.wm.umt: 400 months . 
Commullit~·custody·BQarr:}! Minimum Tenn: 400months; Maximum Te.nn: Life 
fuul...m1§19.If.T.me §,: DuratiO,J,!! Up.to Life . 
Conditions of Sy:genjstow (See attached DOC 09-130 ·Appendix .F- FELONY 
Additional Conditions of Sentence) 

XU. MONETARY OBLIGATJONS: 

Restitution: TB:O 
Victim .:Ptmnlt'y.: $500.00 

$0.00 

Submitted By: 

~&v~ 
Simon Ban· 
CC03 . 
ll 09 S Industrial Way 
Bllensburg, W A 98926 
(509)962-7700 

Court Costs: · TBD 
Attorney Fees: Private 

Fine: 
hh'e 
TBD 

Appmved By: 

Other: $0.00 

. . etr£ G~~~--"'·~~-s--~ _l r;t...._ 
Cathy LeCompte D11te 
ccs . 
210 N 2"d St 
Yp.\dma, WA 98901 
(509)454-7812 

Distrlbutton: ORldiNAL-Cou!'t COl').'" ChriB Herion Prosecuting At:tomey, Kenncrh Bcoklf:lY Df;lfense Attmney, File, 

DOC 09·129 (Rcv,lO/O.Vll) 

WCCfRC (:Prison) 

Paga 11 of1'l 
l'lill·f>ENTENC.S JNVES:rJCJATlON 

~~, __ 000151 ... ~~ DOC320.010 "~~-~· 



lN THE·SUPERIOR COlJRT OF THE STATE OFWASIDNGTON 
.IN AND FOR 'I'lffi COUNTY OF KITTITAS 

STATE OFWASIDNGTON ) 
' ) 

Plaintiff ) 
v. ) 

CMtUer J. Yolk ) 
Defendant ) 

) 

J'ODGEMENT AND SEIDENCE (FELONY) 
APJ>ENDIXF 

ADDl'riONAl>CONDn?ONS OF SENTENCE 

DOC No. 314231 ) 
;; 

CRJ1VUt, RELATED FROlllBIUONS: 
1) No (',ontaot with the victim, 'LB) or fue vi ct:ims fa:mlly 'for life. · 
.2) ·No contact wJ.th minors unless approved by supervising officer and treatment provider. 
3) Obtai1.1 a sexual devif.)Ucy evcl.mltlon and comply with any' recommended treatment propn. 
·4) Not frequent patkS1 schools7 playgrounds or othet' areas where clilldren are known to cxmgregate. 
:5) Not possess, pmchase, view or .Peruse sexually explicit material (pomogr~phy). 

· 6) Submit torandorn polygraph exerninations as directed. 
7) Not possess, purchase ot' consume illegal controlled substances. 
8) Not possess, pUI'chase or consume alcohol, · 
9) Not enter into places ofbusi11ess whose primary source of income is tht'l sale of alcol1olio 

beverages sucb as bars, taverns and lO'\lllges, 
1 0) Submit to random llrinalysis and/ or breath alyzer testing. 
11) Shall be responsible f'or costs of counseling for the victim, LH. 
12) Shall abide by a curfew, e~s imposed'by the ::;upervisi:ng officer and/ol'treatment pr<lv.ider. 

OOC09·130 (Ruv, J 1/nlll) 

ll·l·OOO~Wl 

C!Ismer-J. Vollow:.n 
Puge l of2 

A1'PENJ)JX F- FELONY ADDl'l'lONAL 
t0ND1T10NS OP SENTENCE 

000152 



''" 

DATE 

sb I ro I 09-l30.doo 
:VOl/12 

DOC 09·130 (I' &P Rev. 4/2000} OCO 

rtiDGF~ KTI''"m AS COUNTY SUPERIOR COURT 

Camn~:~'r J, Vo]< 
314231 
02108/2012 
Page 2 o£2 



Attachment ~'D" 

Judgment & Sentence 



-....,, .. __ ,"n""-...y 

. .. 

FILED 
12MAR 12 PM 4: 2z 

su~~~~JbiRTACS COUNTY · 
OUIH CLERK 

Superior Court of Washington 
County of 

State of Washington, Plaintiff, 

VB. 

CASMER JO'SEPH YOLK, 
DOB: 09/29/80 
PCN; 955314760 
SID: WA245821l5 

Defendant. 

No. 11"1"00084·1 
Falony Judgment and Sentence~" 
Prison /;i~<f~ 000 ;2'J-& 
[ l RCW 9.£!4A.507 Prison Conflm~mant 
(Sex Offense and Kldn~pplng of a Minor) 
(FJS) 
[X] Clark's Action Required, para 2,1 1 4.1, 4.3a, 

4.3b, 5.2, a.s, e. a and 6.7 
[ 1 Defendant Used Motor Vahi(lle 

----~--~-----...1...,1\~J;.;u;..:.v;;.;er:,l.l~eclln~ [ J Mandatory [ J Dlscratlonary 
1. Hearing · 

1.1 The court conduo~ed a ~\lnt~nclng hearing this date; the defendant, the defendant's htwyer, and thll (d~rp\lty) prosecuting 
ottomey were present. 

11. Flndlnss 
2.1 Current Offanses: The (hlfendant is gllilty of the followlng offeuaes, based upon 

[]guilty plea (date) [X] jury-v0rdiot (date) Qll20/12 [)bench trial (date) ' 
Count Grime RCW Class 

(Wisubse£J.!!mL_. 
1 R!\p(l of a Child In fue'F\rStDegl'ec 9A.44.073 nnd FA 

_, ___ 9.~4A.535(3)(b). 
.,.~-~-

-- .........,_N.,....._.._... 

~1--\'·'"" ....... '"'""f ... 'f""i~ 
Clnr.s: FA (Felony·A), FB (Felony-B), PC (FQ!ony·C) 
(If the ori.me is a dnlg offense, lnolude the type of dl'ug in the aeoond \iolut:rJ.n.) 
[) ¥di\'lonal ourrent offenses are attached in Appendix 2.1a. 
['}/The d~fendant is a sex offender subject to iudetertnhlAt'l sontenclng under RCW 9.94A.S07. 
The jury returned a speoJat Vllrdlct or the court made !\special flndin,g with regard to the following: 

-· 
Dats of 
Ct'lme 

05/01/11 . . 

[] The defcndnnt used a flre11rm ir1 the COlllmiss!on of the ofJ'et1~~ !I) Count-~--.. -· RCW 9.94A.602, 
9.94A.533. . 

(] The dt::fendant used a dondly weapon other thnn ll rll'enrm in committing the offeooQ in Couut ~-·--·--­
"7":""'"--:----:---:~--::'RCW ·9. 94 A. 602, 9. 94 A. 53 3. 

[ J For the cri1rte(s) cb.11.rged in Count ___ ~s domestic vloleac~ was pled and pnwed. RCW 10.99.020. 
[] The defc.ndani enguged, agreed, offered, t~tte:mpted, solicited at)other, or oo[).llplre~ to engage a victim of child !'1.1pe or 

ch1ld moleslation in sexual conduct in return .for a fee itt the commission of tl!e of.fe'li.Se in Counl ___ . ~tCW 9.94A.839. 
(] The offet1so was predatory as to Count_ . RCW 9.94A836, 
[] The victim was under 15 years of age at the time ofU1e offen$e ln Count -~·----,.~RCW 9.94A,837. 

~~~-~,._000.182 

... 



[] The victim was devf.l!Opmentally d!snbled, mentally disordered, ot· n frail elder or vulnetabl~ 11dull at U1e time of t'he 
offense In Count . RCW 9.94A,&38, 9A.44.010. 

[] The defendmlt n.oted with sexunl mottvatfon Jn <lOt\1l'!lltting llie offense ill Count , RCW 9.94A.835, 
[ ] 'This case ilwolves kidnapping in the fll'st degree, kidnapping in the second degree, or unlawfill imprisonment as defined 

!11 chnpt(lr 9A.40 lWW, where the victim is a minot· and the offl'ltldl')r !s not tho mlnor's pare11t.1<CW 9A.44.130, 
[] Count , Violation of the Uniform Controlllld Substances Act (VUCSA), RCW 69.50.401 

and RCW 69.50.435, took pince ir1 a school, school bus, w:lth.i:b.lOOO feet of the perimetel' ofa achcol grounds or within 
1000 feet of a school bus route stop deslgnated by the aohool distriot; or in t1 public park, publlo transit vehicle, orpublle 
transit stop shelter; or in, or withil11 000 f«~et· of the pedn:1etor of a civic eenter. <lesignated as a drug-free zono by a local 
government authority, or in a publlo housing project d"'slgnated by a leJcal gove1'p!ng authoxity as a drug-freel zone, 

[] The defendant committed a orlme Involving the m!lnufact\ll:c, ofrnetharupheuul.l.ine, i1loluding lta salts, isotUet•s,Md M1lts 
of isomers, when 11 juYentl0 Wl\9 present In o:r upo:u the premises of nmmtfnctnr(l in Count 
...,.._-------,--~-· RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440, 

[ J Count.. ls tl cth:n.iuld street gang-related fel011y OffQll$~ In which the defendant oompenaatecl, 
threatened, or solicited a minot in order to involve that minor in the conll:nission otthe offense. R.CW 9.94A.833. · 

( J Count Is the orir\10 of\tnlawfu.lpossession ofa flrermt~, and !:he deti)ndant was a ctlmlnnl street gang 
member cr associate when the_defendant committed the crime. RCW 9.94A.702, 9.94A,~~-· 

[) 'rhil dl'lfendnnt oomrnltted [ I vehlculnr ho.mlcid~t [ l vehkular assault proximatflly catlsed by ddvlng a vehicle while 
und~t tbe in:Oul!lnc:e of intoxicating liquor OJ' drug or by opet!lling a v()h!cle In a reckless manner. The offemse is, therefore, 
deemed a vloliltJ.t tlffense. RCW 9.94A,030. 

f. J Count involve~ attempting to elude a pol!cG vehicl~;~ and dul'ing th0 comttrisslot1 of the crime U1o defetldal.lt 
endangered one or more pO!'SOI1S othl'lr than the defendant or the pursuing law enforcement officer. RCW 9.94A.834. 

[] In Connt the defendant has been convicted of assault(ng a lllw enforoemen~ officer o:r: oth\lr employ(le 
of a law enforcement agency who was perf:brmiug his or her official duties at the time of tho a:?sau!tt !IS J:»'ovid.ed under 
RCW 9A.36.031, and the defendant intentionally comm)ttl;ld the assault with what appeared to be a fu·earm. R.CW 
9.94A.831, 9,~4A..~33. . ' 

[ J Count-~...., ... - is a felony in the colllltl~sslon ofwhioh lh<~ defendant used a. motor vehicle. RCW46.20.285. 
(] The defendallt hns n cMm:ionl dependency that has contributed to tho offen$e(s). RCW 9.94A.607. 
[ J Jn Count __ ;assaultin tho lst degreo (RCW 9A.36.0ll) or assault ofll child in the 151 d.egrt'le (RCW 9A.36.120), the 

offender used force or means likely to result in death or intended to kill the victim and sb.ttll bo subject to a ltlandatot·y 
!ilinlJnum term of 5 yeara (RCW 9.94A,540). 

[ J Counts---,-:-:---,---:-:-,...-- <lnt\ompass the some orhnimll cond~1ct and 00tm.t f!S one or!m<:~ in determining tht:~ offender 
score (RCW 9.94A,S$9), 

[:X) The defendant knew or should hiiVt> kilO\"'ll that the victim of tho current offense wns ).JIItticult~dy vulnerable or inoable 
of resistance in the co)l)ltlisslou of the offense in Count I. RCW 9.94A.S35 (:))(b). 

__ QQQ j 83_ __ ~ 



[ J Other cut·rent convictions listed under different cause numbers usl!d lu cnlculathtg the offender score nt·e (list 
offense and oause number)• · ' 

Crime Cause Number Court (county & st~tl!l) OV" 
Yas 

1. 

2. 

* DV:Domestlc Vtolence was pled and proved. 
[ ] Additional current convictions listed under dlffel'ent cRuse numbers used in. calculating the offetldet· scot~ are attached i.n 

Appendix 2.lb. 

2.2 Criminal History (RCW 9,94A.5251: 
Crime Dfltfi of Data of Sentenc/tJg Court A.su.J. Type DV" 

Crime SMtance (County & State) Adult, of Yes 
Juv. Crlm/3 

-1 S\ltr\lptlt!ous llmuslon 4/19/07 12/31/07 Cass County, ND A Sex. 

' 
2 Su!'l'eptitious Jnli\l$ion 12/261 6/ll/07 Cass County, ND A Sex 

06 

3 

~-- --w 
4 

* DV:Domesttc Vtolence was pled and proved, 
[] Additional cclminf!l hi$tocy is attaoh~d in Appendix 2.2. 
[] 1'he defendant com .. m1tted n O\.m:cnt offense whllo on coilllllunlty plncementlcoillltl\utity custody (adds one point to score). 

RCW 9.94A.S25. 

[] The prior convictions listed as number(s) .":-~,.,--~''above, or in uppendix 2.2, >tre one offense for purposes of 
detemlinlnJ,>, tho offender score (RCW 9 .94A.525) 

[] The priot convictions listed ns number(a) --~·above, or ln appendix 2.2, al'e 11ot ooUtited as points but as 
enhnncenten\s pursuant to RCW 46.61.520. 



2.3 S t D en enc ng at a: 
"' count Offender Serious· Standard Ptus Total Standard Maximum 

No. Score ness Ra.nge (Mt EnhanaemM ts* Range (lnalur:flng Term 
Level Jnolud/ng 

enhancements) 
Mlht~nc~ments) 

I 6 Xll 16:MJ6 
.. 

162·216 ~ TI 
:J 

* (F) Flrearm, (D) Other deadly weapons, (V) VOCSA in ft protected zone, (VH) Wh. Hom, see RCW 46.61 .$20, (JP) 
Juvenile present, (SM) Sexual ruotivntiotl, RCW 9.94A.533(8), (SCF) Sexual conduct with a chll!;l for a fee, RCW 
9.94A.533(9), (CSG) criminat street ~ang involving mi.nor1 (AE) endangerment while attempting to elude, (ALF) assault 
law enforcement with ftrearm, RCW 9.94A.533(12). 

( J Additional current offense senlen¢ing data Is attached in App~ndix 2.3. 
For viohmt offenses, most .serious offenses, or armed offenders, recommended sentenclng 11gre.ements or }>lea agreement$ 
are [ l attached [) as follows:-----·--~--~---~---___; 

2.4 {X] Exceptional Sentence. The court finds substantial and compelling reasons thatjustlfy an ex.o¢p1iollal 
sentence: 
[] below the standard range for Count(s) .. ~· 
[X} abt>ve the standard range for Count(sc=o'5£i_~· 

[]The def~ndant a.nd state stipulate tbat justice ia best served by i.mpos!tion of the exceptional sentence above the 
standal'd l'auge and the cou1i finds the ex:ceptlonal sentence furthers and Is con$!steut with the inter<~sts of 
justice and the pUI'poliJes of the sentencing refonn aoL 

(X] Aggravating factors Wl;li'O [] ~Upulnted by the defendant, [] found by the court after tho deft:mlant wldved 
jury trial, [XJ found by jury, by special in_tett·Qglltozy, 

[] with)J.t the standard range for Count(s) , but sr;:tved conseotJt.ivt::1:Y to Count(s) , 
Pindinga offMt aod oonolU!I!ons of law are uttnohed in Appendix 2.4. [X] Jury's speoial interrogatory is attached. 
'rhe Prosecuting Attorney [ ] dld [ ] did not recom~:oencl a similar sentence., 

2.5 t.agal Financial Obligatlons/R(Iletitutlon. The court has cotWidered the total amount owing, the defendatJt's 
pl'esent and future ability to pay legal flnuncl!\1 obligutions, including the defendant1s flmmoial resources and the 
likdihood U1"t the defendant's status will change. (RCW l 0.01.1150). The court makes the following speoif'ic findings: 
[) The following e:xtraor.dhtlillY circumstances exist that make restimtion innpproprir~te (RCW 9.94A.7 53); 

( J 'fhe defendant has the present moans to puy costa of incarceration, RCW 9.94A.760. 

Ill. Judgment 

3.1 The de:fendattt is guilty or the Counts and Charges listed In Paragraph 2. l and Appendl.x. 2.1, 

3.2 [ J The cowt d/!iJinlssa~;~ Counts_ -------~·--------~---ht the 
ohurglng doctJlMttt. 

IV. Sentence and Order 

It fs ordered: 
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4,1 Confinement. Th~ court sentertces the defendant to total confinement as follows: 
(a) Confinement. ~CW 9.94A.589. A term of total confinement in the custody of the Department ofCon·eottons 

~]Jki 
-. _montlis on Count <JN moJltlliJ on Count 

~---months on Count ___ _ ---~_.months on Courtt -----

--~~months on Count~-· _ mohtbs on Count~----

[] The oonfinemetlt time on Count(s) ____ contafn(s) a ma.nda.tory minimum tflnn of_~-~ 

[ ] The confinement time on Count lnoh1des months ns 
enhancement .for [ J fit•earm t] deadly weapon [ J seX\Ial motivation [) VUCSA in a p1'otected zone 
[] 1nanufncture of !lteth~uti.PheJhtru.ine with juvenlle present [ J SllXtlal conduct with n child for a fee. 

Actual number of months oftot.al corrflnement ordered is: _. 

All counts shall be served OOMUJ'rl,'mtly1 except for the portion o£ thoee counts for w'hloh there is an enht'lncemen~ M 
aet forth above at Section 2.3, and. oxcopt f.or the following oounl$ whi<:h shall be set'Ved 
con~ecutlvely: _____ ~~~~----..,.._.~---~-----~-·~· 

The sentence he•·dn shall run oonseou.tively with the sentence in cause m1mber(s} ~------­

but COt)CUrren(ly to any other felony catme oot referred to ln this JudgtMrtt. RCW 9.94A.589. 

Ccnfuwment shall commence ittunediatoly nnles~ otl1erwlse se1 forth her!ll:~~--~~~~--

oustodyof~HlDOC: ?0\ l I 
(b) Conflnamcnt. ROW 9.94A.507 (Sex Offense$ only): 1'he court ot·deta the following te~:l ofcG:rtflo ent in the 

Co\lnt 1 minimum tenn: ».. ~ {2 maximum tenn: ffitrlt:rt ' · • 
Count ml!rltnnm term: mt1.Xi.mum tenu; Staiuto!l}faxlmum 

(c) Gr&dit for Tim iii Serv(;)t;/, The defeodanL shall recelve credit for time served prlor to sentencing if that 
conf1nement wns solely und~,· (hia cause uutn:ber. RCW 9.94A.50S. The jail shall oompU1e tln.1e served. · 

(d) [] Work Etlllo Program. RCW 9.94A.690, RCW 72.09.410, Tho comt finds that tl~e de£endnnt is eligible and is 
likely to qualify for worl~ ethic p~·ogtam. The oourt recommends th£J.t the defendnnt serve the sentet1oe at a work e!blo 
program, Upon completion ofwo~;k ethic program, the defendant sbull be reltlased on community qustody for tuW 
t'etnalnlng time of tot~t ootlflliement, subject to tha cond!ttons in $eotlon 4.2. Vlolatlon of the condillons of 
community custody may result in a retunt to total confinement for remaining time of twnflnement. .w 

4.2 Community Custody, (To detexmlne whlch offe!ll!ell are eligible for or required for oomrttnniLy c\tstody see ROW 
9.94A.701) 
(A) Th~ defendant s·hall be on community oustocty for the.1ong~r of. 

(1) Ute period of ~arly release. RCW 9.94A. 728(1)(2); or 
(2) the petlod imposed by the court, as follows: 

~unl(sf::::- ::S :7w6-momha~ 
Count(s) 36 months for Serious Violent Offenses 
Count{s)" 1.8 months for VIolent Offenses 
Count(s) ~--- 12 mo.n.U1s (for crimes ngalnst a pets on, drug offenses, or offon.~es bwolvulg the unlawful 

possess! on ofa fire~mn by ft street gong member or associate) 
') 

(Sex offlmses, only) Fot ocn.iJ.,l(s) Q h.-\' , sentence:cl \lnde1· ROW 9.94A.50'/, for any p~dod of time 
th~ dc;:fen.dunt is released from total c()nfinement 'bdore the exphatlon 6f the st~:~tutory mt!'XIumm. 
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(B) While on ooJJ:Ununity custody, the defendant shall: (I) report to and be available fot' contaot with tho assigned 
community oot1'eotions officet· as directed; (2) work nt DOC-v.pproved edut~at!ort, employment and/or commwti.ty 
restitution (service); (3) notify DOC of any ~Jhange in defendunt's address <:~r employment; (4) not oonsm.11e cont1'0lled 
substances exoep~ pursuant to lawf·ully issued prescriptions; (5) not un!awfu\ly possess controlled substances while on 
community custodyj. (6) not own1 11se, or possess flretl1'!lls or ammurutloni 
(7) pay sup¢1tvision fees M detennined by DOC; (8) perfonn afflnnative aots as requil'Cld by DOC to oottfll1Tl compliance 
with the orders of the court; (9) for S()X offenses, subllllt to electronic monitoring if lrt'lposed by DOC; and (10) abide by 
nny additional conditiorliJ imposed by DOC under RCW 9.94A,704 and .706. The defendant's residence location and 
livln~ arrnngemel'l\.!1 al'e subject to U1e prior approval of DOC while on oonununlty custody, Pot· sex offenders sentenced 
under RCW 9 .94A. 709, the Clourt may extend. oonunun.tty custody llp to the statutory maximum tenn of the sentence, 
The court ord~rs that duriug the period of supervision the defendant shall: 
[ ) consume no alcohol. 
[X] have no aontaot wlth: Lane Hamblin or any persons under the ago of 18. 
[] remain [ ] witltiu [] outside of a specified geographical boundary, to wit: 

[ ] not rellide within 880 feet of tho faoilities.or grounds of a public or private school (oornmunity' protection zone). RCW 
9.94A.030. . 

[) pm{o!pate in the following crime-related tfeatrrteut or counseling services: 

! J undergo an evuluat!on for treatment for [ ] domestic vlolenoe [] substwoe abuse 
( J ItJ.G:Otnl hen1th [J rutger mnml.ge~m~nt, and !'1.llly comply with all recommended treatment,~----· 

()comply with the following orlme-related prohibilions: ________ _ 

[ J Other conditions: 

(C) For sentences im.posed und~;~r RCW 9.94A.507, the Jndetenuinate Sentence Review BoiU'd may impose other 
condltlona (inoluding el!lOb:oulo monitoring if DOC so rec.ommends), In \m emergency, DOC may impose other 
condition& for a period Pot to exceed $~Ven working days, 

Court Ordered T.reatmenl: If any oourt orders mental he~lth. or chemical dependency treatment, the defendant nmst 
notlfy DOC and the deferldant must rei eMil treabl1ent information to DOC for the d\ltation of incarceration a11d 
supervision. RCW 9.94A.562, 

4.3alegal Financial Obligations: 'the defendant shall pay to tho olerk ofthls court: 

/_4§.~~001)1. 
PCV 

PDV 

CRC 

PUB 

$~5""0"""0 ___ Vk.tim uss!OlSSment 

$~~-~--D.omest!o Violence assessmellt 

RCW 7.68.035 

RCW 10.99.080 

$ 200 Co~u·t oosts, including RCW 9,94A.760j 9.94.A.505, 10,01. 160, l0.46. 190 

Criminal fil!ng foe $ 

Whltess costs $---~­
Sheriff service fees $---~-
Jury demand fee $. ____ _ 

Extl'adltlon costs ""$ ---~ 
OtheJ' $ ____ _ 

$ ______ Fee~ for collrl appointed attomey 

FRC 
w.FR 
SFRIS'FS/SFW /WRF 
JFR 
EXT 

RCW 9.94A.760 



WFR 
.FCMIMTH 

$---~-Court appointed do(er11le eli.pert Md other defense costs RCW M4A.760 . 

$ Fine RCW 9A.20.021; [) VUCSAchapter 69.50 RCW, [) VlJCSA Rdditlonal fine 
defet1'ed due to indlgenoy RCW 159.50,4.30 

CDFILD!IFCD $·-~~-- DJ;\l_g euforoenient fund of 
NT.F/SADISD! 

RCW 9.94A.760 

CLF 

FPV 

$-~-~~- Crime lab fee [] suspended due to indigenoy 

$ 1 00 DNA col!ectlon fee 

$ Specialized forest products 

RCW 43.43 .~90 

RCW 43.43.7541 

RCW 76.48.140 

$·---~- Olher fines or costs for: _ _ 
RTN!RJN $ Emergency l'esponse costs (Vehicular Assault, Vehi(;ular Homicide. Felony DUI, only, 

$1000 maximum) RCW 3S.52.430 
Agency:-----~----~~~~-~----

BKF 
RTNIRJN 

$ __ _p..Q..___ Booking Fee 

RJN 

Restitution to: Departtnent ofL&t CVC Prggram. PO Box 4~635. Olympia, WA 9850tL 

$-~--- Restitution to:-:::-::----:-:"~----:-:---~:---:-:--:-:--~"":":"~~ 
(Name and Address·· address may be withheld and provided confidentially 

to Clf;.lrk ofth~ Court's office.) 

$.. 1269.75 Totti{ RCW 9.94A.760 

[]The &bove tom! does not 1noh~de all restitution or other legal financial obligations, whlch may be set by latel' order 
of the court. Art agre~d res1it\Jtion order may be entered, RCW 9.94A.753. A restitution hearing; 

( ] shall be set by full pros~cutor. 
r J is scheduled tbr (date). 

[ J The defendant wulves nny right to be preal;ll'lt at any restitution hearing (sigtJ. initials): ___ ~-

[) Restitution Schedule attached. 

( J Restitution orderecl11bove shull be paid jointly and s~vemlly with: 
!:iJ1J.J:J.fllJf Q!her defondnnt Qause Number (y1gt!m's nurne) 

[] 'rhe Department ofCon·ecHons (DOC) Ol' clet·k of the cout'l t>hnll immediately l$~\.lc;J n Notice ofl'ayrollOeduction, 
RCW 9.94A,7602, ROW 9.94A.760(8), 

[] All payment\: shall be made in 11ooordtu1cl\l with the policies of the cie:rk of l:he court and on n schedule established by 
DOC or the clerk of the court, oomrnencing irmnedl~tely, unlr:.sa the oourt apeoi:iioally aet$ £01ilt the rate here: Not 
less tl1an $ per month conuue1~oing __ . RCW 9.1}4A.760. 

The defendant sha\ll'eport to the clerk of the court or"'~ dl.J·~ch;Jd by ihe clerk of ~11.l court to provide fi.11ancial ahd other 
information as requested, RCW 9.94A.760(7)(b). 

t ] The oourt orders the defendant to pay costs of h'lcarcerntion nt the rate of$ p~r d~ty, (achlnl costs 110t to 
ex.oeed $100 per clay), (JLR) :RCW 9.94A.760. (This provision does not apply to costs ofitWMOeration !)o\leoted by 
DOC under RCW 72.09.111 and 72.09.480.) 

-----~ 



The fit:J.aoo!al obllgalions imposed in Ul.ls judgment shall be4tt interest .fi'on1 the date of the judgment until paytttet:tt itt 
t\111, nt the l'tlte l\pplioable to olvll judgments, RCW 10.82.090. Art awatd of Co5IS 011 appeal against the defendantmEty 
be added to thf.\total [ega! fmancial obligatlons, RCW 10.73.160, 

4.3b t] Elac:tronlc Monitoring Reimbursement. The defendl;l..tl.t ls Ol'!:1ered to reimburse 
~-----------~--·(name of electronlc mon1toring agency) at 
':"""""'"':-'----,..,....-~----------~---''for the cost of pretrial electronic mouitoring 
in the amount of$---~------' 

.4.4 DNA Tlil$tlng. The defendant shall have a biological sample collected for purposes of DNA ldentlf1oatlo:n ana\ya!s 
and thl;l defendant shall fully cooperate in the testing. The nplJ.I'Optiate agency shall be responsible for obtaining tb.e 
sample prior to the defendant's release from conflnen1ent. Tb:is paragraph does not apply if it Js established that tl1e 
Washington State Patrol crime laboratory aheady has a sample frotn the d1.1fendant for a qualifying offense. RCW 
43.43.754. . 

l l HJV Testing. The defendant shaH submit to HIV tostlt1g. RCW 70.24.340. 

4.5 No Contact: 

[X) The defendant ahnll not have contact wlthJ.ane Jiaulblitt lnc:!uding, but not limited to, personal, verbal, telephonlc, 
written or contact thro11gh a thlrd party untll ll March 2022 (whlch does not exceed tl1e nu1x!mum statutory sentence). 

[X] The defendant is. exoh1ded or prohibited from coming within 1000 feet (distance) of: 
[:X:] Lane Hnmbli:u's [X] home/ residence [X] work place [X] school [] (other locut!on(s)) 

·-~~~-----------''or 
[ } other location: •. ~~-~:---~----..,.----'' 
\UJ.til __ • (whi,ch doos. not el(ceed the ntaxim\lrn stawtory set1tence). 

f.XJ A separate llomesdc Violenc6 No·Coot&ot Order, AntlhamssmentNo-Contact OrdBr, or Sexual As.~ault Protection 
Order is filed conourtent with this Judgri\~Jnt and S<iutence. 

4.6 Other: 

4. 7 Off"Limlts 0 rder, (Known drug iraffic.ker). RCW ) 0.66-020. The fcllowi.n$ tm~as arc off limits to the defendant 
while under the StlperVi$ian of Ute county jail or Department ofCol'l'ectlons: -~ 

V. Notices and Signatures 
5.1 Collater·ar Attack on Judgment. If you wish 'to petition or move for col!nteral uttack on this J\1dgment aud 

Sentence, inoluding but not 11mlted to fll\Y personal restraint petition, state habeaa corpus petition, motion to vacate 
judgment, motion to wlthdraw guilty pl~a~ motion for new trin1 or motion ro arrest judgntcnt, you must do so wlthin one 
yenr of the final judgment In this ma.tter, exMpi llS provided forin RCW 10.73.100. 
RCW 10.73.0~0. 

5.2 Length Of Stlparvlslon. If you committed your offense prior 10 hlly ~. 2000, you shall remain under the court's 
jurisdlct!on fl:l1d the sup(!lrviaiotl of tho Department of Corrections fol' a pe!'lod ~tp to 10 yettl'll from the date of sentence or 
r~Jease from confinement, whiohever is kmger, to assure payment of all legal fmancr!ll obligntious J..lllles~ the court 
extends the crJmlnaljudgmcnt !In addltion~llO years. If you comrtlitted your offense 011 or after July 1, 2000, the court 
shall retain jurisdiction <)Vet you, for the purpose nf your compliance with payment ofthe log11\ flnuncial obligations, 
1m til you have completely Sl\tlsfle.d your obllgntion, regardless of the statutoty maximum for lhe cdme. RCW 9.94A.760 
.nnd RCW 9.94A.S05(5). The clerk of the. court baH authority lb oolleot unpaid legal fillntwlnl obligations at auy tlme 
wb.He yon remain under the jurisdlct·lon of the co\rrt for purposes of your legal financial obligations, RCW 
9.94A.'l60(4) and RCW 9.94A.753(4). . 

000189 



5,3 NotiOG of lncoma·Withholdlng Action, If the couti has nototd.eted Mlnuttedlnte notl¢¢ of~a.yro!L deduction 
in S\lctiott4, 1, yon nrtl notified that the Department of Corrections (DOC) o1· the clerk of the comt may issue n notice of 
payroll deduction without notice to yo\\ !f you tu·e more than 30 days past due in monthly payments in an amounl equal 
to or greater than th~ amount ,Payable for one montlt, RCW 9.94A.7602, Other lttoorne-wlthholding action under RCW 
9.94A.760 may be taken without further notloe, RCW 9.94A.7606. 

5.4 Commllnity Custody Violation. 
(a) lfyou ru:e subject to a fjrst or second violation heb.rlng and DOC flttds that you oonun!tted the violation, you may 
receive~ a~ a SMotlon up to 60 days ofeo:nfiuemen.t per violation. RCW 9.94A.633, 
(b) lfyou h11v~;~ not completed your maxltnum term of total ooufmemeut IUld you are subject to a thi.:rd vlolatio~ heruing and 
DOC fu1ds that you ooltllllitted the vfolf.ltion, DOC may return you tot\ attlte correotlonal faoillty to serve up to thll 
remaining portion ofyou.r sentence. RCW 9 .94A.714. 

5.5 Firearms. You rnay not own, use IH possess nny fit•earm, nnd under federnllaw nny firearm or ammunltion, 
unless your right to do so is t·;,stored by tlie oourt In which you are convloted or the supt:Jrlor court l.n Washingtou State 
where you llve, and by 11 federal cotttl if required. You must Immediately summd~r nny concealed pistolllceus~. 
(The olerk of the court shall forward a copy of the defendant's drlvel''s license, ldenticard, or comparable ldmtifioa.tion to 
U1e :Oepart.nJ.ent of Licensing along with the date of convlotioll or collllnitmen~) RCW 9.41,040 ~od RCW 9.41.04?. 

~~--~·~--~~--~~~--------~~~~--~----~~------~~"----~-------FlREARl\1 IUGRTS STATEMENT: RCW 9.41 .040. I acknowledge that my right to own, use or possess any flrearm hal'! 
been .lost due tQ felony convlotion, or ori:rnes lnvolving domestic vloleoce. My light to own, use, or POS$ess a ftrenrm may 
only be restored by a court of record, I acknowledge tllat I must ht!mecllMely l.lll!1ender any concealed pistol license, Owning, 
using, or possessing~ fire~ before tl1e_rlght. restored ia a class C felony, RCW 9.41.040, 
Defendant's ~ignnture r'"~ ......_ r;::::;::; 'k . 

5.6 Sex and Kldm.1.pping Offender Registration .. .RCW 9A.44.128, 9A.44.130, .10.01.200. 

1. General Applfcablllty and RequlromMts: BeQause this cdme Involv~:Js a sex o.ffen.se or 
kidnapping oj'felllle il.lvolving a niliwr ns def~ted Jn 'R.CW 9A.44.128, you are required to register. 

If' you are u resident of Washington, yo\1 mn.s1 register with t.ho sht;!l'lff of the county of th~:J ~tate of 
Washlngton where yo\1 reside. You must register with.ln three busil;ess 4~tys ofbei.ng seutenoed UJJhlsS you 
are in oustody, In whloh cnlil\'J you must register at th0 thne of your release wicll the person designated by t:he 
agency that baajtlrlsdictloll ewer yo1.1. You m\<St also regi~ter wlthln three bu~luess duya of your relense with 
l:h~ sheriff of the county of the ~lltte of Washington wht:~re yon will b~ residing. 

If you are noi a res.idfint ofWa<Jhlngton but yo\1 are a studmt~ ill W IIShlngtM or you a.re employed in Washing toll 
(lr you carry on a vocfttiotlln Wa~hington, you must regial~r 'lvith the sheriff of the county of your school, place 
of employment. Ol' vocntlou. You must register wlthln t:ht·oe buslue$a day~ ot'belng sentenced unJess you lll'l\1 in 
custody, in which case you muslregist~x at !he time of your release will\ thel person designated. by the ngency 
that has j11cisdio1lon over you. You rtt\t.Sl ~so register within three business da9s of your release with the sheriff 
of tlHl county of your school, where: you ate employed, or where you carry on n vocation. 

2. Offenders Who a.ra Naw Residents or Returnlhg Washlngton Re~tdehts; 1fyN1 move to 
Washington or· if yon leave 1his state following your Sf,lntencing or release from cwJtbdy but later move bMk 
to Washington., you must !'eglsteJ' within three business clays after moving to this state, Jfyou leave this state 
fOllowing yout· sentencing Ol'l'~1ease from custody but late~ while ilOI a res! dent ofWMhiltgton you become 
employed in Wasllitlgton, carry on ft voealiou:in Waslrlugtotl, or attend school ln. Wash.ingto:ll, you must I'Cgister 
within three buslMss days ufter stl'l.rtill$ school in tWs stat~ or beoomhtg employed or carryutg out a vocation in 

' tll1s state. 

3. Change of Ral'lldence Wlthln State: lfyon chango yotu· residence within fl. ooill1.ty, y0\11rti1St provide, 
by certified mull, with rettu-n rooeipt requested OJ' it1 person, signed written notloe ofyo\ll' change of residence to 
tl)e shetlffwitbln three bll!litte~s dnys of·moving. If you change yout residence to a new county wlt.h.in this state, 
yo11 must [egister with the sheriff of the new oounty within thl'eo buaine~s days of moving. Also within three 
busb1ea~ days, yot> must provide, by certified mall, with re!1lrn !'Ooolpt requested or in person., signed written 
notice of your oltang(} of ad~_ti1e sheriff of th~ O)?Utltv w1Hm~ y_ou. !ast t·e~!ste~ed. 

I 
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4. Laavlng the State or Moving to Another StatQ: If~ou move to another state, or If you work, 
carry on a vocation, or atterAd school in another state you must .t'Mister n new address, fingerptints, and 
photoifi'oph with the new state w:ithi.n thre~ business days after eat11bllsh.!ng residence, Ot' after beginning to 
work, cany ou a vocation, or attend schoo1 in the new state. If you move out of the state, ym1 tnust also send 
written notice within three business days of moving to the new s1ate ot' to a foreign oou11tty to the county 
sheriff with whom you last registered in Washington State. 

5. Notffloatlon Rert~litElmGnt When Enroll!ng rn or Smployed~by a Public or Private 
Institution of Hlghflr Education or Common School (K·12}; You must give notice to the sheriff of 
the oounty whore you are registered within three business days: · 
l) beflml arriving at a school or lnslituticn of higher eduoatlon to attend classes~ 
li) before starting work at an Institution of h.tgber edt\cationj or 
Hi} 11fte•• any tentilnation of enrollmeut or employment ill a school or iristitutlon of high or education. 

6. Registration by a Person Who Does Not Have a Plxacl R.estd~noe; Even if you do ttot have a 
frxed residence, yo \I are reqnired to register. Registration m~1st occur within thre[;l buslness days of release in 
the county where you are being supervlsed if;~~ou do not have a r<:Jsidence at the time of your releaa(l from 
ctwtody. Within three business days after losltig yo~tr fixed rcsldenae, you must send signed Wtitten notlQe to 
th(.l $herlff of the county wl1ere yo\! last reglatem:d. lt' you enter a different county and stay there fat lbOl'e than 
24 hotu'u1 you will be required to register with the shedff of the new county not more than three bWltOess duys 
after·ehterl.ng th<') lv~w oom1ty. Yt.lu must also report weekly i.n person to the sheriff of the county where you an: 
registered. The weekly report shall be on a day specified by lh<l county shedfrs office, and shall ooour during 
normal business hours. You ml.lst keep MMourate aooountlng ofwher~ you stay duriug the we~k Qnd provlde it 
to the county sheriff upon request. The lack of a fixed r<>-sideuce ls n factor that may be OOJ\::>(den::d iu 
dctennln!hg an offender's risk Jev0l aud shallnlal~o ilie offet1der subject to disclosure of itlformation tCJ U1c 
pu\:lllo a.t larg~ putsu~llt to RCW 4.24,550, 

7. Application for a Name Chang~: rtyou.apply for !I nmne change, you must aubmJc a copy of the 
upp1Jc~ti.on to tho OO\ln\y sheriff of th~ county ofyom· J'~a!clenGe and to the state putrol not fewer than five d11ya 
before the e)1\t'y of Ill\. order granting the name chang~;~. If y<m receive an order changing your name, you must 
submit a copy of the order to the county sheriff of the COLl!lly ofyo\Jt t~si<lenoe and to the state p11trot within 
three busine.ss days of the Cllb)'ofth~ order. RCW 2 . .!.,A""".4:...;4.:..:.1.::.3~0(..:..72t.:..·-----· 

5.7 Motor Vahle!~; lfthl.l court found that you used a motoc vehicle iu the conunission of the offense, then the 
Department afLi<:l~llSing wilil·evoke yonr driver's lloense. The c!el'k of the court ls dttecred to immediately forw~~t·d nn 
Abstract of Court Record to tho DepiU'I:tnilnt ofLioens{ng1 which mvst revo!(e your driver's license. RCW 4<5.20.285, 
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6,10 BOND IS HEREBY EXONERATED. :Kittitas County Clerk is hereby authorized to !'epay cash b11H to the payor 
theteof or hialher de~lgtlet:. 

))eputy Prosecuting Attorney 
WSBANo. 30417 
Chris Herion 

Atlbrney fOl' :Oeft.md11nt 
WSBA No, 00469 
K.enneU1 Beckley 

:Oefendant 

Casmed, Volk 

Voting Right$ Statem~Mt: I Mkl'lowl~dge that 1 have lost :my right to vote because of this felony conviction. lfl atn 
r!ilgieterfld to vote, my voto1· registratiot) will be oanoolled. 

My right to vote Is pmv~.~ionally restored 111> long as I am not under the authority of DOC (not serving a senlence of 
confluement irt the custody of DOC and not subject to community custody as deflned in RCW M4A.030). I must re-register 
before votllJg, The p~·ovisiona!J1ght to vott:~ n1ay be revoked !fl faU to comply with nll the terms of my legal fmanolal 
obligations or a.n o.greement fo~ the pa..y1uou~ of legal fmauoi~l oblig11tlons. 

My right to vote may be pel'.tnlllH:mtly restorod. by one of the following for each felony conviction: a) a certificate of disoharge 
Issued by tl1o Bc:mteuqlng OO\l.ll, RCW 9.94A.637; b) a court order issued by the sentencing comi restoring the right, RCW 
9.92.066; o) a fluul order of dlsohal'ge Issued by the l.tidetermln«te !lenience review board, ROW 9.96.050; or d) a certificate of 
l'estoration issued by the governor, RCW 9.96.020. Voth1g b"fOI'<; the righ~ ia re$tore<Lia a c::laas C felony, ROW 29A.84.660. 
Reg!sterlng to voto befor~ the ~ht Is restored Js a olass C felony, RCW 29A.84.~40. 

D(lrenda.nt's slgnnturo: ~""~- &"~ ~ 
1 tun a certified or registered l.11terpreter1 o~ the co\l.<t b~ fonn,d mf.l otherwise qualified to interpret, in the 
_ Jangt\nge, which the def~od~ntunderstands. I Interpreted this Judgment and 
Sentence 1:01' the delbndtmt into that language, 

l certlf'y under pertulty of perjury under the laws ofU1e state ofW~sbJngton that the foregoing ls true Md corr<?ct, 

S lgned at (city)---- .~-~• (state)------' on (date)----~---

lnterprett.~r 

I 



VI. ldentiflcatlon of the Defendant 

SID No. ·w-:::=------:--------...........,,--
(If no SID complete a sepi~nite Applicant card 

Date ofBirth -----------------------
(form FD-258) for State Plltrol) 

:FBJ No, LooallDNo. --·--------

PCN No,--~----------- Oth.er_~~ ·---------~-

Alias natne1 DOB: -------~- ·-------"'--~-----~~--

Race: 

[ ) Asian!Paclfio Islander 

[ ) Native .American 

f J Black/ African-American [ J Cl\uoesiru.t 

[] Other:_, __ r-·--~---~-~-

Ethnlclty: 

[ ] H!spatllo 

Sex: 

(J Male 

ll!lly 



STATE OF WASHINGTON, 

vs. 
CASMER JOSEPH VOLK, 

SUPERIOR COURT OJ.? WASRlNGTON 
IGTTI!AS COUNTY 

Plai11t!ff, 

DefendMt 

No. 11-1-00084·1 

.:ruDOMENT AND SENTENCE 
(AP:P.ENDIX 4,6) 

Defertdn:nt shall report to the Depru·tment of Correctlo1u at 110.9 So. Industrlnl Way; Ellensburg, Wll$hlngton, wlthiu 
72 hours of the commencement of community supervision. . 

[X] (1) Defendant shallll'lllinta!n law abiding behavior. 

[X) (2) Defendnnt shall not associate with codefendant(s) or llll)'o:ne on at~tive supetvhHon without 
permission ofh.lslher supervJslng Comm11nizy Corrections Officer. 

[X] (3) DefendMt shnH t10t change his/her ptace of residence without first obtaining p e.nnlssion of hla/her 
Supill.'Ylsing Commlll'lity Corrections Officer. 

[XJ ( 4) Defendp.nt shall maintain full-time employment, lf unemployed, defendant shall actively seek full­
time employment mtd report weeldy to the supervising Co!\11llunity CotTections Officer until f'ult·time 
employment is found. Defendant shall not terminate or change etilploymenl wlthoul prior appl'ovat 
from the .supervis!ng Conm1Wllty Co11'0C1Ilons Officer, Employment can inch1de educational nnd 
training programs. 

( ) (5) Defendant shall obtain a substance abu~e evaluation through 11 qunlifled, certified substnrtoe abuse 
ovalu!l.tit'm/treatment agl:ll\C::Y. Defendant shall enter inlol make reasot1nblo ptogl'ess in; and 
S\tcoessfully complete any reoommencled Inpatient or outpatient treatment :fl\'Ogt'tllUS resulting from 
this evuluatlan, lnoludlng ruty additional reoomtneuda\ll)tl.~ arld/ot program changes made by 
t-\'oatrnent staff during tht~ oourse of treatment. Defendant shnll not terminate treatment witl10ut pdo~ 
written !ltltholity of the progrl\l:n officinls In conjunction with the approvul of the supervising 
Commtu)lty Cotr<;Jotions Officer. Defendant must follQW all rules, regulations, and roq\l.irements of 
the treatment p~ovider(a), 

[X] (6) Defend~nt wlll not purchase, possess, or consume nny dallgerou.s drug~, narcotics, or controlled 
S\lb~t~tDces without a valid prellol'iptlon frot:n a licensed physici~n. Pefeu~lnn! must provide 
verification of all prescriptions to tho supervi$h\g Community Corrections O£flcer within 72 hours of 
receipt. 

[X] (7) Defe11dant shall not as.soeiatCI w:lth persons involved lrt the L\BI'l, snl~s and/or possession of clangorous 
drug~, narcotics or aonttolled 11\Jbstances. 

[X] (8) t>efend11nt shall not enter into or remain in areas wlmre dangerous dr:ugs, Ilarootica, or controlled 
substurtc!le are beln~ sold/purchased, posaease(l., Mdlor consumed, 

[X] (9) Defendant shttll not purchase, possess, and/or' oonsume any lntoxicnti:ug liquors. 

[X) (1 0) Defend~nt shall not ente.(' into or remairt in establls1unf;'.nl$ wber\1 alcohol is the maln sowoe of 
revetiW'.I, This does not inolude u reat~unmt which is attached to but sepal'ate £rom a bar/lounge area . 
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[XJ (ll) Defendant shall submit to testing of his/her blood, \lrlno, and/or breath as directed by th<:~ supet".'ising 
Community Corr(lotions Officer to monitor compliance with drug and/or alcohol couditlona of 
supervjsion. 1hls test~ sh.ttll be at the defendant's own expense. 

[ ] (12) Defendant shall obtain a battere1•a tr~atment/angel' management evaluation. Defendtlll.t shall Mter 
into, make reasonable progreas in, 1111d 1!\lO<Jeaaf'ully complete any progrt~m oftre!\tment 
reoonummded as l.l result of this evaluation, including nny additional J'eooxnmenda.tiona wd/or 
program changes made 'by treatment staff dudng the course of treatment, Defendant shnllnot 
temi~mtc lreatment without prior written authority of the program officials u.n.d in conj•mctlon with 
the approval of the supervis!.ng Community Cortect!o.ns Officer. 

( J (13) Def'~.ndant shall undergo a oolnplete psychiatric evaluation by 11· lioenst'ld psychiatrist or psychologist. 
Defendant shall entet·lnto and ml'lk~ reasonable progress In anyprogrtun oftreatmentrecornmended 
as a result of this evaluation, including MY additional recommendations tuJ.dlor program changes 
made by the treatment staff d"U.rlng the course o:f treatment. Defendant ehnU not terminate treatment 
wltho1~t priol' wl1tten authority ofprognun officlals and itt conjunction with the npprctval of the 
supervising Community Co!'rections officer, 

[X] (14) Defendant shall have no dlreot und/()r indirecl contact with Lane Hamblin 

(X) (15) Defendant shall <Jbtniu a sexual cklViancy evaluat.iorl from a certified sex.val deviancy treatment 
provider. Defendant shalt e~Le1' into, make reasonable progress in and suoc~Jssfhlly complete any 
program of tre11~ent recommended ns !I result of this evaluation, inoludlng any 'ldditiou~t 
rl:!cottlmendatlons ll.lldlor program changes made by the treatment staff during the course of 
treatmC:Jnt. Defendant shall not terminate treatment or change treatment providers without priol' 
written u\.lthor\zatlon from the co uti:. Defendant must follow all mles, l'e:gulations1 and requirements 
<~f the treatment pmvidel', 

[X) (16) Defolldant shall h~VQ no cllreot and/or indirect contaut wltb. miuors under the ago of1 S, without the 
prior· approval of the tl'e!llmcmt provlder and the supervlsing Conununlly Corrections Office!', 

[X] (17) Defcmdant shall not frequent areas whcJ'e mlnots nt•e known to congregate inolud!.ttg but not llnlitGd 
to schools, parks, J:~laygronnds, arcades, and swlmn'llng pools. 

[X] (18) 'Defendant ls not to puroht~BI=l, possl:lSS1 or use potnographic muterlq.l. :Pornographic materia'! will be 
dctined by the treatment provider, the supe:rvlaing Cornmunlty Con·ectlons Officer, and the Court. 

[ J (19) Other: -~-
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APPENDIX----

Payment of'Legul Financial Obligations 

DefendanPs compliance with the legal fin~ncial obligations ordered herein shall be monitored by the 
Kittltas County Collections Deputy Cle1·k and/or Restitution SpeciaUst. Defendant is required to make a 
mininmm monthly payment of $100 each calendar month, unless othet· arrangements a:re made with the 
Kittitas County Clerk's Office. 

Defendant's fit·st payrnertt shall be d\Je 30 days f.rom tl1e date oft he Jt1dgment and Sontenoe was signed in 
court, If the defendant falls to make such payment, Defendant shall be sent a smntnons requiring them to 
appear at an Administrative Bearing on ru1 MSigned date. 

Defendant shall make hislhet· payment within seven days of the due date therea:L1er until said leg"l 
financial obligation is paid in full. If the Defendant is unable to pay within seven days of the due date, or 
is unablt:J to pay the full amount, contact with the Kittita$ County Collect]ons Deputy Clerk or Restltutio~l 
specialist is req\lired so other atTangernents can be made. · 

If Defendant has not made the minimum pay.uent in the preceding calendar month, does not appear at the 
scheduled Adminlstrativ¢ Bearing and does not contact the Collections Deputy Clerk or RestitutiOli 
Specialist, he/she sha.U 'be dete11ntned to be delinquent with their eccotmt and shall be required to appear 
for a scheduled Show Cause Bearing.1fDefendant does not appear for said hearing, a warrant shall be 
Issued, without further notice to the defendant, Payments shelll be made in person or by mail (cashier's 
check or mot!ey otder) to t11e Kittitas Co\lnty Superior Court Clerk, 205 W. 51h Ave., Room 2101 

Ellensburg) W A 98926. 

A collection fee of $100 will be assessed if the Defendant falls one month past due on his/her legal 
financial obliga-tion and/or an order to show cause is entered, 

Tbe Defendant m'l~t notify the Clerll'. of' the Court· witWn 48 hours of any change in address of 
employmex~t statu,~ us long as there nre legal financial vbllgntions owtng, 

Felony Jltdgmf.Jnt and Sentenoe (FJS) (Prison) 
(Siilx Offense Md Kidnapping of a Minor Offense) 
(RCW9.94A.600, .508){WPF CR 84.0400 (07120'11)) 

000196 

Page 15 of 16 



Attacl1ment "E" 

Special Verdict 

I ' 



I 

1 

..,.....,_ __ _,__~. \.. £ D 
!N'Tf!£" SlJPElUOR COURT O:F ff'liSH!NGTO . 

.!_N AfY D FOR Kl1'1'1'rAS CO f!NrY , '~ d~ O ~H \l 12 

0 1$l'l:··r~··"i:ili"'>;o,gLIJ1T~00084·1 STATE F WASHINGTON, n.t r ~ot JS'..":J"\'i "'le-t:>'-r 
PIS!llf~'lh( COURT ~, ~:.r.,n. 

vs, 
II .. ~ . 9 -·00·6 ~ 9 -G 

CASMERJOSE:PH VOLK. 

Defendtmt. 

We, the jury! hnvlng unanimously found the Oefer.~dantj Casmer Joseph Volk gUlly of te 

cti'me of Rope·of n Child l:n the Fir:;t Degree, rt:turn <'.1 special ve.rdiot· by answering as foflows: 

Durl.ng the~ colnrnlsiilon ¢fthe crime of R~pe of n Child In the First Degree, us charged lt1 

Colmt I, did the defendant,, 'CASM:r::R JOSEPH VOU<, know or shou!d he hnve kl1oM1 thnf.the 

victim of the cur.rent offense wus pnttlculnrly vu!m:rable M htc~pnble of r~.~istnnc~? 

DAiE: :Jf2PI .. 1.20 
I 

. __ ,__~ 2011. 
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RECEIVED 
SUPREME COURT 

STATE OF WASHINGTON 
Sep 04, 2014, 4:28pm 

BY RONALD R CARPENTER 
CLERK 

RECEIVED BYE lvlAIL 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
8 IN AND FOR THE COUNTY OF KITTITAS 

9 STATE OF WASHINGTON, 

10 

11 v. 

Plaintiff~ 
CAUSE NO. 11"1-00084-1 

NOTE FOR MOTION 

12 CASMER YOLK, 

13 
Defendant. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

TO THE CLERK OF THE COURT and TO: 

Casmer Yolk 
Airway Heights Conections Center 
PO Box 1899 
Airway Heights, WA 99001-1899 

Marie Trombley 
Appellate Counsel 
PO Box 829 
Graham, WA 98338-0829 

PLEASE TAKE NOTICE that on Monday, August 11,2014 at 0900, the State of 

Washington will move the trial court to enter proposed written findings of fact and conc1usions 

oflaw (previously filed) regarding the trial court's imposition of an exceptional sentence on 

Kittitas County Prosecutor's 01'11l'C 
205 W S'h 1\ ve Stc 213 
Ellensburg, WA 98926 
509-962-7520 
509-962-7022 Fnx 
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26 

March 12, 2012 based upon an affidavit previously filed. The Clerk is asked to strike the 

previous date set of September 8, 2013. 

DATED this 25th day of July 2014 

Presented by: 

Chris Herion 
Kittitas County Deputy Prosecutor 
WSBA #30417 

2 Kittitas County Prosccuto1·'s Office 
205 W 51

h Ave Ste2!3 
Ellensburg, vVA 98926 
509-962-7520 
509-962-7022 Fax 



SUPERIOR COURT OF WASHINGTON FOR KITTITAS COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

vs. 

CASMER VOLK, 
Defendant, 

STATE OF WASHINGTON ) 
) ss. 

County of Kittitas ) 

) 
) 
) 
) 
) 
) 

Cause No. 11-1-00084-1 

AFFIDAVIT OF MAILING 

The undersigned being first duly swom on oath, deposes and states: 

That on the j}t5~ day of July, 2014, affiant deposited into the mail of the United States 
a properly stamped and addressed envelope directed to: 

CASMER VOLK 
#314231 
Airway Heights Correction Center 
PO Box 2049 
Airway, Heights, WA 99001 

containing copies of the following documents: 

(1) Note for Motion 
(2) Affidavit of Mailing 



OFFICE RECEPTIONIST, CLERK 

To: Chris Herion 
Cc: 
Subject: 

'Marie Trombley'; Sarah Keith; Theresa Larsen 
RE: Casmer Volk 90005-1 

Received 9/4114 

Please note that any pleading filed as an attaclunent to e-mail will be treated as the original. Therefore, if a 
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document. 

From: Chris Herion [mailto:Chris.Herion@co.kittitas.wa.us] 
Sent: Thursday, September 04, 2014 4:23 PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: 'Marie Trombley'; Sarah Keith; Theresa Larsen 
Subject: Casmer Volk 90005-1 

Supreme Court Administrator, 

In advance of oral argument on September 16, 2014, please find the State of Washington's Motion to Supplement the 
Record with designated Clerk's Papers 137, 139, and 145. 

I have included Appellant's counsel Marie Trombley on this email. 

We will send the same to Mr. Volk at Airway Heights. 

Thank you, 

/sf 

Chris Herion 
Kittitas County Deputy Prosecutor 

Notice: All email sent to this address will be received by tho Kittitas County 
email system and may bo subject to public disclosure under Chapter 42.56 
RCW and to archiving and review. 

message id: 38eb45916c6dcbdac24bb8719d004a 14 
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FILED 

14 SEP -~~ AH 11: 3 a 
KYfiiTAS C®UNTY 

SUPfif~l~~ (}IIJIH GLERI\ 

__ , .. ______ . ___ _ 
RECEIVED 

AUG 1 4 2014 
I<ITIJTAS COUNlY 

PROSECUTING ATTORNEY 

RECEIVE· 
SUPREME C URT 

STATE OF WAS INGTON 
Sep 04, 2014, 4: 8 pm 

BY RONALD R. RPENTER 
CLERK 

7 RECEIVED B·Y E-MAIL 
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

8 IN AND FOR THE COUNTY KITTITAS 

9 STATE OF WASHINGTON, 

10 Plaintiff, 

11 v. 

12 CASMER YOLK, 
Defendant. 

13 

CAUSE NO. 11~1-00084~1 

RULING ON STATE'S MOTION 
TO ENTER FINDINGS WHILE 
CASE IS ON AP.PEAL 

14 THE COURT, on August 11,2014, having heard the State of Washington's motion tbr 

15 the court to enter written findings regarding its sentence of the defendm1t, while defendant's 

16 case is on appeal before the Washington Supreme Cou.rt on this issue, hereby finds that the 

17 State of Washington's proposed findings accurately re:tlect its sentencing of Mt·. Yolk. 

18 However, the court declines to enter written findings, pending appeal before the Washington 

19 Supreme Court on this issue~ because the court does not find it has the authority per RAP 7.2. 

20 

21 

22 

23 

24 

25 

26 

DATED this \)day of August 2014. 

J(ittltlls County Prosecut<w's Office 
205 W 5'~ Ave Ste 213 
F:llen~hurg, WA 989:!6 
509 .. 962· 7S20 
SQ9 .. \J62-702Z Fux 



OFFICE RECEPTIONIST, CLERK 

To: Chris Herion 
Cc: 
Subject: 

'Marie Trombley'; Sarah Keith; Theresa Larsen 
RE: Casmer Volk 90005-1 

Received 9/4114 

Please note that any pleading f1led as an attachment to e-mail will be treated as the original. Therefore, if a 
filing is by e-mail attachment, it is not necessary to mail to the court the original of the document. 

From: Chris Herion [mailto:Chris.Herion@co.kittitas.wa.us] 

Sent: Thursday, September 04, 2014 4:23 PM 

To: OFFICE RECEPTIONIST, CLERK 

Cc: 'Marie Trombley'; Sarah Keith; Theresa Larsen 

Subject: Casmer Volk 90005-1 

Supreme Court Administrator, 

In advance of oral argument on September 16, 2014, please find the State of Washington's Motion to Supplement the 

Record with designated Clerk's Papers 137, 139, and 145. 

I have included Appellant's counsel Marie Trombley on this email. 

We will send the same to Mr. Volk at Airway Heights. 

Thank you, 

/sf 

Chris Herion 
Kittitas County Deputy Prosecutor 

·-·~---------~----,----··-------------

Notice: All email sent to this address will be received by the Kittitas County 
email system and may be subjeot to public disdosure under Chapter 42,56 
RCW and to arohivin(J and review, 

messaoo id: 38ob45916cGdcbdac24bb8719d004a 14 
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