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I. INTRODUCTION 

The Commissioner of the . Employment Security Department 

determined that Darkenwald did not qualify for unemployment benefits 

because she quit her job as a dental hygienist for personal·reasons related 

to her work schedule, not for good cause. Darkenwald asks the Court to 

rule that she could quit in order to preserve status as a part~time worker. 

As a matter of law, that is not a good cause basis to quit or a basis for 

eligibility for benefits under the Employment Security Act. 

Darkenwald also asks this Court to rule that she quit because of a 

disability. But the findings and evidence did not support her claim that a 

disability necessitated quitting. The findings and evidence showed that she 

decided to end her employment for personal reasons, which disqualified 

her for benefits. Furthermore, Darkenwald never informed her employer 

that a medical condition prevented working additional hours or pursued 

reasonable altematives to q11itting. Applying the review standards of the 

Administrative Procedure Act, the Court should affirm the Commissioner 

and the judgment of the Court of Appeals. 

II. STATEMENT OF THE CASE 

Ms. Darkenwald wot•ked as a dental hygienist for Dr. Yamaguchi 

for many years. On August 2, 2010, she quit her job. App.at 9 (AR at 

114). The Commissioner found that Dal'lcenwald quit after Yamaguchi 



"wanted [her] to work more hours." App. at A-2, A-33 (AR at 89-90 

(FF 14-17, CL 3)). The Commissioner specifically found that Darkenwald 

quit voluntarily and without good cause. App. at A-3 (AR at 90 

(FF 16-17)), A-5 (AR at 92 (CL 9)), AR at 114. In particular, Darkenwald 

"was unwilling to consider worldng for employer more than two days per 

week.'~ App. at A-2 (AR at 89 (FF 15)). She "was quite upset at being 

asked to work three days per week and decided to stop working for 

employer effective August 2, 2010." App. at A-3 (AR at 90 (FF 17)) 

(emphasis added). Darkenwald had "personal reasons for quitting her job 

as she did not want to work more than two days per week," and those 

reasons do not constitute good cause to quit and collect unemployment 

benefits. App. at A-5 (AR at 92 (CL 9)) (emphasis added); see 

Darkenwald v. Emp 't Sec. Dep 't, 182 Wn. App. 157, 173-74, 328 P.3d 

988 (2014) (CL 9 is a finding). 1 

III. ARGUMENT 

A. Darkenwald Quit, And To Receive Unemployment Benefits 
She Must Show Good Cause For Quitting 

The Employment Security Act provides benefits for persons 

unemployed through no fault of their own. RCW 50.01.010. As 

1 The Commissioner adopted the findings and conclusions of the Administrative 
Law Judge described above and made additional fmdings: "Claimant was not discharged, 
but chose to leave employment. The employer continued to schedule her for work. 
Claimant stated at the hearing that she couldn't bear to return to work, and that 'it had to 
end there.'" App. at A-7 (AR at 114). 
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explained below, an employee who voluntarily quits remains eligib.le for 

benefits only if he or she had good cause as defined ,by the legislature. 

RCW 50.20.050. The Commissioner conectly denied unemployment 

benefits to Darkenwald because she quit without good cause. 

Darkenwald's petition does not ask the Court to review the 

findings or conclusions determining that Darkenwald quit. See Safeco Ins. 

Cos. v. Meyering, 102 Wn.2d 385, 390, 687 P.2d 195 (1984) (properly 

characterizing a job separation presents a mixed question of law and fact). 

Her first issue presented argues for benefits whether she was discharged or 

quit. See Pet. at 2 (arguing with regard to an employee who "quits or is 

discharged"); Pet at 6 ("It matters not ... whether Mrs. Darkenwald was 

fired m· quit .... ");Pet. at 9 (accepting lower court's conclusion she "left 

her job"). Darkenwald's second issue accepts that she quit. Thus, the 

unchallenged findings that she quit are verities. Tapper v. Emp 't Sec. 

Dep't, 122 Wn.2d 397,407,858 P.2d 494 (1993). 

The record, moreover, provides substantial evidence to support the 

findings that Darkenwald quit. RCW 34.05.570(3)(e) (findings reviewed 

for substantial evidence). Darkenwaid agrees that Yamaguchi asked her on 

July 28, 2010, to begin working three days per week and that she refused. 

AR at 22, 26-27. Darkenwald testified she was scheduled to work until 

August 23, 2010 (AR at 24), but "it was just so emotional and so 
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upsetting" that she "needed to end it then." AR at 34. She· wrote to 

Yamaguchi on August 2, 2010, declining to work through August 23, 

2010. AR at 61. Yamaguchi responded by stating Darkenwald was n:ot 

fired and he did not consider her to be fired. AR at 26, 62. He hoped she 

would continue working even if she chose not to work three days per 

week. AR at 27, 62. This is substantial evidence, particularly in light of 

the determination that Yamaguchi's testimony and demeanor was logical 

and persuasive. App. at Aw3 (AR at 90 (CL 1)); App. at Aw7 (AR at 114) 

(adopting ALJ credibility finding). See Fred Hutchinson Cancer Research 

Ctr. v. Holman, 107 Wn.2d 693, 713, 732 P.2d 974 (1987) (court does not 

reweigh credibility or examine whether conflicting evidence supports 

other interpretations). 

B. Increasing A Worker's Hours Does Not Provide Good Cause 
To Quit, And RCW 50.20.119 Does Not Apply To Darkenwald 

1. The Plain Language Of RCW 50.20.050(2) Requires A 
Quitting Employee To Show Good Cause As Listed In 
Subsection (b) Of That ·statute, And RCW 50.20.119 
Does Not Modify Or Eliminate This Obligation 

To be eligible for benefits after quitting, Darkenwald must show 

good cause. "An individual seeking to collect unemployment benefits 

must demonstrate he left work voluntarily and with good cause. See 

RCW 50.20.050(2)(a)." Campbell v. Emp 't Sec. Dep 't, 180 Wn.2d 566, 

57lw72, ~ 7, 326 P.3d 713 (2014) (emphasis added); see, e.g., Townsendv. 
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Emp't S£c. Dep't, 54 Wn.2d 532, 534, 341 P.2d 877 (1959) (burden is on 

claimant to establish right to benefits and this burden never shifts); 

see also RCW 34.05.570(1) (person challenging agency decision must 

show error). · In particular, Darkenwald had to show she quit because 

of one of the good cause reasons recognized by the legislature in 

RCW 50.20.050(2)(b). 

An individual shall be disqualified from benefits 
beginning with the first day of the calendar week in which 
he or she has left work voluntarily without good cause .... 

RCW 50.20.050(2)(a) (emphasis added). For separations on or after 

September 6, 2009, "[g]ood cause reasons to leave work are limited to 

reasons listed in (b) of this subsection." RCW 50.20.050(2)(a) (emphasis 

added). As this Court recently recognized, 11the legislature has set forth an 

exhaustive list of reasons that qualify as good cause to leave work." 

Campbell, 180 Wn.2d at 572, ~ 7 (emphasis added).2 

Good cause reasons are quite varied. They include certain 

disabilities (discussed in Part C below), following a spouse (discussed in 

Campbell), 25 percent reduction in compensation or hours, protection 

from domestic violence, certain changes to the worksite, and more. See 

2 Spain v. Employment Security Department, 164 Wn.2d 252, 260, 185 P.3d 
1188 (2008), examined a prior statute to hold that a list of good causes was not 
exhaustive. Campbell recognized that Spain was "superseded" by the 2009 amendments 
to RCW 50.20.050, which explicitly created an exclusive list of good cause reasons for 
quitting. Campbell, 180 Wn.2d at 572 n.2 (citing Laws of2009, ch. 493, § 3). 
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RCW 50.20.050(2)(b)(i)-(xi). Darkenwald, however, argues for a reason 

that is not on this list. She claims that because she had been working 

17 or less hours, per week at the time she quit, her employer's request to 

work a third day a week gave her good cause to quit. Pet. at 2 (Issue 1), 

9 (arguing that she could "quit" "due to the fact that she refused to 

increase her days of work"). 

Admitting her reason is not found in the list of good 

causes, Darkenwald relies on RCW 50.20.119 (section 119). Her 
.,,' 

construction of section 119 cannot be reconciled with the plain language 

of RCW 50.20.050(2)(a) and Campbell because it proposes a reason for 

quitting not recognized by the legislature. For that reason alone, the Court 

should reject the claim that section 119 provides a good cause reason 

to quit. 

The text of RCW 50.20.119(1) also disproves Darkenwald's 

arguments. The statute states in relevant part: 

[A]n otherwise eligible individual may not be denied 
benefits for any week because the individual is a part-time 
workerf3l and is available for, seeks, applies for, or accepts 
only work of seventeen or fewer hours per week by reason 
of the application-of RCW 50.20.010(l)(c), 50.20.080, or 

3 A "pati-time worker" is an individual who did not work more than 17 hours 
pei· week in the year in question. RCW 50.20.119(2). 
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50.22.020(1) relating to availability for work and active 
search for work, m· failure to apply for or refusal to accept 
suitable work. · 

RCW 50.20.119(1) (emphasis added). Read naturally, section 119 does 

not make preservation of part-time status a reason to quit. Rather, the 

statute applies when "application of RCW 50.20.010(1)(c), 50.20.080, or 

50.22.020(1) relating to availability for work and active search for work, 

or failure to apply for or refusal to accept suitable work" is the "reason" 

benefits are denied to "otherwise eligible individuals." RCW 50.20.119(1) 

(emphasis added). This phrase confirms that section 119 concerns 

disqualification of an unemployed, but eligible, recipient-a person who is 

required to show continually that "[h]e or she is able to work, and is 

available for work in any trade, occupation, profession, or business for 

which he or she is reasonably fitted." RCW 50.20.010(1)(c). Thus, 

section 119 protects certain job seekers from losing benefits. This 

construction of section 119 is confirmed by the fact that the requirements 

addressed by section 119-to seek, be available for, and apply for suitable 

work-are imposed solely on unemployed individuals receiving benefits. 

The Court of Appeals' reasoning explains this point well. The 

statutory language, context, and agency rules each confirmed that section 

119 does not apply to determining whether a person has good cause to 
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voluntarily quit. Rather, section 119 applies only as an exception to 
' 

pmtect cettain alteady unemployed workers4 who 1;eject full-time jobs: 

[T]o be "available for work," a claimant must be "willing 
to work full-time, part-time, and accept temporary work 
during all of the usual hours and days of the week 
customary for your occupation." WAC 192-170-010(1)(a). 
But the l'equirement to be available for full-time work does 
not apply "[i]f ·you are a pmi-time eligible worker as 
defined in RCW 50.20.119." WAC 192-170-070(1). Under 
those circumstances, the worker "may limit [his or her] 
availability for work to 17 or fewer hours per week. [He or 
she] may refuse any job of 18 or more hours per week." 
WAC 192-170-070. Therefore, RCW 50.20.119 operates to 
protect an unemployed part-time worker seeking benefits 
from being disqualified if that worker refuses to accept fitll
time employment opportunities. 

Darkenwald, 182 Wn. App. at 177-78 (emphasis added) (flrst alteration 

ours). Before section 119, individuals who previously worked patt-time 

were disqualified from benefits if they did not seek and apply for part-time 

and full-time work. RCW 50.2Q.Ol0(1)(c), .080; WAC 192-170-010. 

In summary, Darkenwald' s reliance on section 119 defies the plain 

language in RCW 50.20.050(2)(a), which requires one who voluntarily 

quits to show one of the eleven good causes in RCW 50.20.050(2)(b). Her 

argument contradicts the Courfs recent statement that the list in 

4 Certain persons who earn limited wages are also treated as ''unemployed" and 
may also be eligible to receive benefits. See.RCW 50.04.310(1) (defming "unemployed" 
individuals to include persons who in any week perform less than full-time work if the 
remuneration paid is less than one and one-third the individual's weekly benefit amount 
plus five dollars). For ease of reference, this brief refers to persons to whom section 119 
provides protection from disqualification for benefits as "unemployed" individuals. 
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RCW 50.20.050(2)(b) is "exhaustive." Campbell, 180 Wn.2d at 572. And, 

it contradicts plain language in section 119 because Darkenwald is not 

being denied benefits "by reason of" the statutes listed in section 119 

related to accepting suitable work. The Court should reject Darkenwald's 

argument as a matter oflaw. 5 

2. Darltenwald's Policy Argument Should Be Directed To The 
Legislature 

Darkenwald openly asks this Court to make policy, arguing that 

she "should be entitled to preserve her parHime status .... " Pet. at 5 

(emphasis added). Her apparent policy proposal is to allow a parHime 

employee to quit after an employer's request for additional hours, because 

an unemployed part-time worker is allowed to limit a job search to part-

time work under section 119. The Court, however, need not engage in a 

policy debate because the statutory language precludes Darkenwald's 

argument. But if the Court is concemed with Darkenwald's analogy, 

numerous reasons justify the legislature's distinction between defining 

5 The petition's two other argum:ents about section 119 warrant little attention. 
At pages 7-8, the petition criticizes the Court of Appeals citation to Bauer v. Employment 
Security Department, 126 Wn. App. 468, 108 P.3d 1240 (2005), saying that case 
preceded section 119. But the lower court's opinion merely cites Bauer for statutory 
construction principles. Darkenwald, 182 Wn. App. at 178. At page 5, the petition relies 
on a simplistic assertion that Darkenwald "is a part-time worker" and section 119 uses 
that present tense phrase. But section 119 has to be read as a whole, and it applies to 
"otherwise eligible" persons who would be disqualified "by reason of" specific statutes 
that concern certain job searching duties. The use of the present tense is not inconsistent 
with this plain language. 
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what is good cause to quit and defining an exception to an unemployed 

individual's duty to seek full-time work. 

Fo1· example, the policy change proposed by Darkenwald would 

chill employers from offel'ing additional hours to part-time workers for 

fear that the offer would trigger good cause to quit. Moreover, 

Darkenwald's policy proposal would be unworkable because it depends 

solely on an employee's subjective decision to quit, with no requirement 

to pursue reasonable alternatives to quitting.6 Darkenwald's arguments 

also ignore the fact that job seekers are in a much different situation than a 

quitting employee. A job seeker has no current employment to preserve. 

And, without section 119, a job seeker would have to choose between 

losing critical benefits and taking a full-time job that he or she cannot 

sustain. Thus, there are numerous reasons to disqualifY workers who quit 

like Darkenwald, while limiting section 119 to certain unemployed job 

seekers. 

Darkenwald's analogy between her decision to quit and an 

unemployed person being offered full-time work does not withstand 

6 In contrast to Darkenwald's proposal, the Act typically encourages employees 
to preserve employment relationships by making good cause contingent on the employee 
taking certain actions. E.g., RCW 50.20.050(2)(b)(ii)(A) (disability only if the 
employee "pursued all reasonable alternatives to preserve" employment); .050(2)(b)(iii) 
(following a spouse only if employee "remained employed as long as was reasonable 
prior to the move"); .050(2)(b)(viii), (ix) (unsafe or illegal workplace is cause only 
if an employee reports the problem and the employer fails to conect it within a 
reasonable time). 
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scrutiny. In any event, the legislature did not adopt her policy choice when 

it adopted the list of good causes for quitting. 

3. Darl{enwald Has Waived Or Failed To Prove Arguments That 
She Was Facing A Reduction In Hours Or Would Have Been 
Discharged · ' 

Darkenwald's arguments tend to reargue the facts found at hearing. 

For example, she implies that YamaguchPs request for more work meant 

she was fired. But that suggestion is contradicted by the findings and, as 

explained above at page 3, the petition abandoned claims that Darkenwald 

was discharged. Similarly, Darkenwald has speculated that she faced a 

future reduction in hours if she accepted Yamaguchi's alternative request 

that she work on~call, which would have provided good cause to quit 

under RCW 50.20.050(2)(b)(vi) (25 percent reduction in hours is good 

cause). This argument is also contradicted by the findings and evidence; 

Yamaguchi made it cleat· that Darkenwald could have worked three days a 

week or as a temp/on~call hygienist. Darkenwald cannot quit by assuming 

that a future reduction in hours would have given her cause to quit. 

Moreover, the record showed it was "plausible" that "Yamaguchi would 

have allowed Darkenwald to exclusively fill the temporary hygienist 

position, resulting in her hours not being reduced by more than 25 

percenV' Darkenwald, 182 Wn. App. at 176, ~ 39. 
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In summary, Darkenwald quit voluntarily. RCW 50.20.050(2)(a) 

required her to show good cause from the reasons listed in .050(2)(b)(i)-

(xi). Preserving part-time worker status is not among the exclusive list of 

good causes to quit. RCW 50.20.119 does not eliminate the obligation to 

show good cause, or provide an alternative basis to qualify for benefits. 

Darkenwald' s reliance on section 119 fails as a matter of law. 

C. Darkenwald Did Not Demonstrate Good Cause To Quit For 
Illness Or Disability . 

Darkenwald's second issue challenges the Commissioner's ruling 

that she did not quit because of a disability. At the adjudicative 

proceeding, Darkenwald claimed that she quit because of a pre-existing 

neck and back injury prevented her from working additional hours. 

Illness or disability can provide good cause to quit because, unlike 

a refusal to increase hours, it is among the good causes to quit listed in 

RCW 50.20.050(2)(b). But the statutory good cause requires two 

showings, which Darkenwald did not, make. First, quitting must be a 

"necessary" response to a disability and caused by the disability. 

RCW 50.20.050(2)(b)(ii). Second, the employee must "pursue[] all 

reasonable alternatives to preserve" employment and notify the employer 

of the reasons for needing to be absent. RCW 50.20.050(2)(b)(ii)(A). 

These two requirements are found on the face of RCW 50.20.050(2): 

12 



(2) With respect to separations that occur on or after 
September 6j 2009: 

(b) An individual has good cause ... only .under 
the following circumstances: 

(ii) The separation was necessary because of 
the illness or disability of the claimant or the 
death, illness, or disability of a member of the 
claimant's immediate family if: 

(A) The claimant pursued all reasonable 
alternatives to preserve his or her 
employment status by requesting a leave of 
absence, by having promptly notified the 
employer of the reason for the absence, and 
by having promptly requested reemployment 
when again able to assume employment. ... 

RCW 50.20.050(2)(b) (emphasis added). 7 

Darkenwaldj s second issue fails because it cannot overcome the 

findings. This Court does not reweigh evidence ·On judicial review; it 

affirms findings that are based on substantial evidencej even when 

evidence is conflicting and could support other reasonable interpretations . 

. Holman, 107 Wn.2d at 713. As shown next, substantial evidence supports 

7 The Department's implementing regulation is similar and requires proof that: 

(a) [She] left wot·k primarily because of such illnessj 
disability, or death; and 

(b) The illness, disability, or death made it necessary for [her] 
to leave work; and 

(c) [She] ftrst exhausted all reasonable alternatives prior to 
leaving work .... 

WAC 192-150-055(1) (emphasis added). 
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the Commissioner's findings that Darkenwald failed to show that quitting 

was necessitated by a disability. 

1. Findings And Substantial Evidence Confirm That 
Darkenwald's Decision To Quit Was Not Necessitated By A 
Disability 

The Commissioner concluded that Darkenwald did not "establish[] 

that her medical condition was the reason she was not able to work .... " 

App. at A-5 (AR at 92 (CL 9)). The Commissioner found that Darkenwald 

"was quite upset at being asked to work three days per week and decided 

to stop working for employer effective August 2, 2010." App. at A-3 

(AR at 90 (FF 17)) (emphasis added). Darkenwald "was unwilling to 

consider working for employer more than two days per week." App. at 

A-2 (AR at 89 (FF 15)). Thus, rather than a disability, Darkenwald had 

"personal reasons" for quitting. App. at A-5 (AR at 92 (CL 9)); see also 

Darkenwald, 182 Wn. App. at 173-74 (Conclusion 9 contains a finding of 

fact supported by substantial evidence). 

Substantial evidence supports these findings that Darkenwald did 

not prove that her neck and back impairment made it necessary to quit. For 

example, in her contemporaneous written communications to Yamaguchi, 

Darkenwald did not mention that a disability made it necessary to quit and 
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did not state that neck or back impairment prevented her from increasing 

to tlu·ee days. AR at 22, 28, 61, 63. In her application for benefits she said 

she was discharged and did not mention quitting because of a neck or back 

disability. AR at 53-58. Yamaguchi testified that Darkenwald explained 

her decision to quit based on a personal objection to 'lengthening her 

workweek and a desire to preserve her lifestyle and time with her family. 

AR at 25, 62. The evidence also showed Dadcenwald worked for tlu·ee and 

four days pet· week for eight years following her 1998 Department of 

Labor and Industries (L&I) determination. AR at 20-21; App. at A-1 to 

A-2 (AR at 88-89 (FF 2)). Darkenwald failed to show what was limiting 

her ability to work more than two days per week. 

Darkenwald's administrative appeal relied on a 1998 determination 

by L&I. But that twelve-year old L&I determination and Darkenwald's 

testimony did not convince the fact finder. Nor does that evidence 

undermine the substantial evidence showing that quitting was, in fact, not 

necessitated by that neck and back impairment. As the Court of Appeals 

· determined, 1'[t]he fact that she had a permanent impairment does not 

necessarily mean that she was unable to work three days a week." 

Darkenwald, 182 Wn. App. at 175. Persons with impairments typically 

continue to work, as Darkenwald did for years. 
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In addition, Darkenwald failed to present a physician statement to 

show that her disability made it necessary to quit. Under WAC 192-150-

-060(2), a claim that a disability necessitates quitting must be supported 

by a ·physician's statement. Darkenwald did not satisfy this obligation but 

now claims it is burdensome. Pet. at 10. If the Court reaches this 

additional reason for affirming the Commissioner, it should reject her 

argument. First, she did not challenge the rule validity. Second, the rule is 
. . 

not at all burdensome. WAC 192-150~060(2) petmits either a physician's 

testimony or written statement to demonstrate necessity. Health care 

providers routinely provide statements to insurers, employers, and 

government agencies verifying limitations caused by illness or injury. 

Darkenwald failed to meet RCW 50.20.050(2)(b)(ii) and prove that 

quitting was necessary for illness or disability. She also failed to meet 

WAC 192-150~055 and -060, and show that physician's statement 

confirming that the disability necessitates quitting. For either reason, 

Darkenwald failed to show illness or disability caused her to quit. 

2, Darkenwald Lacked Good Cause To Quit Because She Failed 
To Communicate That A Disability Necessitated Quitting And 
Failed To Pursue Reasonable Alternatives 

The Court may also affirm the Commissioner's decision because 

Darkenwald did not notify her employer that a disability was causing her 

to quit and did not pursue reasonable alternatives to quitting. The Court of 
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Appeals found it unnecessary to reach this additional reason. Darkenwald, 

182 Wn. App. at 175 n.3. However, it provides an independent legal basis 

reflected in the Commissioner's decision. See App. at A-2 (AR at 89 

(FF 15)), A-5 (AR at 92 (CL 9)). 

With regard to disabilities, the legislature made good cause 

contingent on certain actions by the employee. In particular, a claimant 

must show that he or she "pursued all reasonable alternatives to preserve 

his or her employment status , , , by having promptly notified the 

employer of the reason for the absence, , .. " RCW 50.20.050(2)(b)(ii)(A). 

Or, as stated by regulation, an individual 

must notify your employer about your disabling condition 
before the date you leave work or begin a leave of absence. 
Notice to the employer shall include any known restrictions 
on the type or hours of work you may perform. 

WAC 192~ 150~060(1) (emphasis added). "If your employer offers you 

alternative work or otherwise offers to accommodate your disability, you 

must demonstrate good cause to refuse the offer." WAC 192~150-060(4). 

Darkenwald "did not explain to [her] employer that she was 

unable to work more than two days per week because ·of her medical 

condition." App. at A~2 (AR at 89 (FF 15)). Tllis demonstrated that 

she failed to show she pursued reasonable alternatives to quitting as 

required by RCW 50.20.050(2)(b )(ii)(A), 

17 



Darkenwald has argued previously that Yamaguchi already knew 

of her limitation. But there is no such finding nor does the evidence 

suggest that Yamaguchi knew or was notifled. He responded to 

Darkenwald's quitting letter by writing: 

You stated at this period of yom life that an increase to 
three days would not be possible .... Over the past years 
you have requested and I have accommodated to reduced 
number of days per week. From four, to three, and now two 
days. This had worked for both of us, allowing you to 
spend time and balance for your family and grand children. 

AR at 62. This does not support he knew she was quitting because of a 

disability. The suddenness of qui~ting also confirms Darkenwald did not 

purs11e reasonable alternatives to pres~rve her employment relationship by 

informing her employer of a medical need. 

Darkenwald also argued previously that Yamaguchi reduced her to 

two days a week in 2006 because of a disability. Again, there is no such 

finding and no evidence to support one. Rather, Yamaguchi said that 

Darkenwald previously reduced her workload to two days for personal, 

family reasons. AR at 62. This confirms that Darkenwald did not 

notify her employer or pursue altematives. It also shows that notice 

would not have been futile, given Yamaguchi's past accommodations of 

val'ious requests. 

18 



Darkenwald's failure to meet the requirements to show that a 

disability gave her good cause to quit were confirmed by reasoned 

findings, supported by substantial evidence. The Commissioner's order on 

this point should be affirmed. 

D. Liberal Construction Of The Employment Security Act Does 
Not Support Granting Benefits To Darl{enwald 

Throughout the petition, Darkenwald argues that the liberal· 

construction given to the Employment Security Act supports her 

claim. Pet. at 7. No provision of the Act, liberally construed, avoids the 

fact that she quit for personal reasons and did not show good cause. 

Liberal construction cannot avoid the explicit statutory conditions that 

define when a disability becomes good cause to quit. Liberal constmction 

cannot rewrite section 119 to create a new good cause for quitting. 

Benefits are limited to the specific reasons for unemployment 

insured by the Act. The Act cannot be amended to address Darkenwald's 

personal circumstances for quitting under the guise of liberal construction. 

See Senate Republican Campaign Comm. v. Pub. Disclosure Comm 'n, 

133 Wn.2d 229, 243, 943 P.2d 1358 (1997) ("[A] statutory directive.to 

give a statute a liberal construction does not require us to do so if doing so 

would result in a strained or umealistic interpretation of the statutory 
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language."). The Court should, therefore, decline Darkenwald's invitation 

to use liberal construction to construe the Act beyond its provisions. 

IV. CONCLUSION 

The Court should affirm the decision of the Commissioner of 

Employment Security Department and the decision of the Court of 

Appeals and hold that Darkenwald did not demonstrate good cause for 

quitting her employment. 

RESPECTFULLY SUBMITTED this 22nd day of December 2014. 

ROBERT W. FERGUSON 
Attorney General 

Jay2z~~916 
Deputy Solicitor General 

Eric D. Peterson, WSBA 35555 
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Eric A. Sonju, WSBA 43167 
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STATE OF WASHINGTON 
OrfiiCEt OF AtlMINISTRAiiVE HfliARINGS 

·FOR TH5 eMPLOYMENT SECURITY DEPARTMENT 

JN TH~ MATIE!R OF~ 

Unda·L, Dari<enwsld DOCKET NO: 04-201(1 .. $1264 

..... ·-·····--------·---·--...... -................. ---·-- ·-------- ___ _INITIAL QBQEB 
Claimant 

~-----· .... -......... _ ........ _ ...... _.~--

lll: BYE: 07/3012011 UIO: 770 

H<HUfng: Thle matter o~me before Adrnlnistm.tive Law Judge J~m®s S~eel on Ootober 13, 201 0 
at Spol<ane, Washington a~er due and proper notloo to all .Interested pmll6s, 

.. 
Per.sons Pt'e&snt: ihe ciaimanH-.ppellant, Linda L. Darkenw~ld; George Darkenwal<l, claimant's 
busband;, the cla1mant repres.entaUve,. JIJ!Ie OberbirUg, attomey allaw; and lhe employer, Dr. 
Gordon Yamaguohh owner, · · 

·sTATE!M~NT Or THE CASE: 

I he olalmant ftled an .r.1pp~ai on September 1 Bl 2010 from a Deoislon of I he Employmant Security 
Df>partmen~ dated Augu~t 20, 2010. 

At Issue ln the appe:aJ is wh~eiher the c!alman1 voluntarily quit wllhout good cause pursw:1nHo RCW · 
50\20.050{2)\a), or waa diaoharged for mi:SoomhJo~ pureuant to· RCW 50.20.000. 

Also atlee.1.1e Ia whether the olaimant WZI$ able to1 avf;lllablefor, and aotiV~Iyoser.:Jklngwork during 
file weeks. at Issue. · · 

Having fully ccmsld·er•ed tile entire record, the underetgned Admlnlatratf.vlil La~ Judge 
·Gnters th~ followin~ Findings .of Fact~ Conoluslons of L.aw a~d fnHiali Order: · 

FINDINGS OF FACT: 

·1. Claimant was l!lmployed by employGr from Aprll1985 untTI Augw~t 2t 2010. Clalmmnt 
worl<ed ~s a dental hygienist and was paid $·48 per hour, pill$ beneflts. 

2. Cl~iman~ In ttl any wor~<ed one day par week. Por while she then worked two d~ys p(llr ~k. 
For a wh lile she then worked four days per wsel<. For a white she then 009m11 working three di'!!Y$ 
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per week. 

3. Forthe.lastfouryears, by t'11l1tll~ltagreement~ clatrnant f1a$ b(;}et'l wort<ing on Mot'ldmys and 
Wednesdays, between H at1d 17 hours per w·eek. Olairnant h1 the only (;regularlf staff den~al 
hygienls~ who WaiS only workln~J {wo days per we-ek for ernployer. 

4. Cl(.lfmantordinarlly -$1i1W se\~en p~Uante per day, There wms ~ mornl!ng etaff llle~llng and 
in the afternoon there was aometlrnes chart work to ba·oompreted 6ts well. 

-·--·-5-;---61a!rna:nt·ftred·an·b.'M·olalmlrr·t-998-for·problems-611ewas·havlngwtth-her-neek-aAcl-baok-.--··· 
Claimant was olasslfled as haying a permt~n<:.mt Impairment , -

· 6, Claimant has a eetlous b~wk and n~ck pl'oblem 1;;1Jhioh bec,omes more patrnfullf she vrorks 
too much I Claimant l<oop;s her neck anti back problems under oontrol by seeln:-o.a ohiropra o1or 
and a massage therapia( on a rm~JUI~tl' ba~~hli~ _ · 

7. A few years a:go, claimant saw 1;1 epeolallst wllo presorlbed $Ome medication for her. 
ClalmMt oontlnuaa to be on this medlcat:1on. . 

' 

8. Claimant has b(3en se,Usfhsd to worl< Mondays and Wadnesd~tY'$ for 1he last four ye~trs~ 

9. C!almant Is no!lnhll'eeted In working on Fridays, Her hLI~band only worl~e a halfd~ on 
Friday and her. working a f~11l day on Frld~y wou!ld lnte~re with his Mvlng a h~lfday oft. 

1 0, Employer used to_ operate a dental ofrlae with four workstation(;) 1 When the ownM'S: sor1 
joined the practice, th~ office expanded to six workstations. 

' 11. In 2;0·1 o, employer has h&~f to htre s.ubstltute d.;Jntal teohniol~\lia on 54 separate dE\y.s 
beo{;wsa the regu!.ar dental teohnlolans were un.able to worl~ aU tht!l neoos~rn~Y days. 

12, D~rrlng tf1e first seven montJw of 2.0'1 o, the offlce waa open on itl Fridays. 

13, At the ~nd of' July 2010, thG owne:rdeclded that ~1e needed to have olabnantwo(~ three 
days per week as opposed to two day' a pew week beoause of the added buslnese tbe pr~ctloo 
had aft®-1' a seoond d~ntlst was added. 

14. On July28,20·Iol theownermetwlth olanmal,t and told her that lhe business 11eeded her 
to work three ~aye p()r week, 

~ '15. Claimant was unwllll n,g to oonslderworklng for emp~oyar more tnan lwo da~ per ws·ek, 
At this me~tlng, olaJmant did not explain t~;J employer that she was unable to wo~k more than two 
days per 'tlleE'i!k Moause of her medloal oohdltron. 
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1 e. Claimant 1m.\s sohsduled to oontlnue working for ernptoyer through AUfJUS( 231 20'1 0 . 
. 

"...::! 17. C!ralmant was<! Ltlt~ up$(:)! at being asked to worl~ th res t1 ~ys perweel~ and decided to stop 
work1NJ for employer ~erteotrve August2. 201 o. · 

'l a. Sln oe her job ended. ola!rnant M:a bae n looking for wort<, Olalmantwo~ild lil<e to conUnue 
worklng two (J:ays per week, O'la1mant is not lntere:stect ln work.ing on J:rldii~yS, 

CONCLUSIONS OF LAW: 
__ _._.. 'uawr.:t~il'~I~~.111NJ~,,.;nll.i<ILI'lN.li>L"'..I"""'ffl""'W-·----------_.._......,..,c ... , •• ..,_,, • .,,,.,.,,.~,,,,.._..._.,..,.,...,, __ .,..._,._.__,,~ ... - .. ,..,_.,b•~·-••••• 

1, The parties' te$tlmo:ny confll(lt.ed on matt:Wial points. In resolving t11e:se oonf!lotij, the 
demeanor and motrvatlon of the witnesses was cons1dered, as well as the togloal perswasivenes$ 
oft he partles1 po$ltfons. Clalmanlis testhnonywas oo!(lred by her overall argument that ehe was 

. dle·ohargod frt.)m her Job. She saw all the faots from onty that pen~peotlve. The employet1S 
testimony and otl1<tt1' evidence are more log1Toally persuaelve than the oltdmant's. In entering this 

· Q:OMltJslon~ the l!1!1deJrslgn~£Jd·n~ed not be parsuaded beyond a reason.eJbl(;l doubt as to thatrue · 
stafe of arfalrs, no I' must th~ persuasl\fl.tHNidence be ot<;ar, oo,gent, ~nd co~winolng. n1e trier of 
f~c.t nee~ grilydetermlnawhalm0$t nkely happened. In reMurphy. Empl. Sao. Comrn'r Deo.2d 
750 (1984), . 

.2. The Mxt Issue to be determined is whethel' the olli'llmant quit, wa$ discharged from 
employment or was laid off from laok of work. ThiS right to receive tmemployment beneflteln a quit 
Is deterrnmed by ROW 50,20.060 and In a dls"Oharge under RCW 60,20.000. When a person Is 
lald off from lacl\ of work there ls no Issue and benefits are pa1d providing the olalrmmt Is 
oHlerwlso$ el!>gible.lt Is neoesaa.ryto determine which party In ltlatad tire job separaUon by !ooldng 
to both the objectfw and subjective intent of lhe parties. Bafeoo Ins, Co. v, Meymtng, 102 ·wn.2d 
385. tl87 P.2d ·t 95 {1 964), To mal<ethe det:ermh1a.Uon. U1e flilo{$ tn each o~se must beQxamined 
to 9eterm~ni$> who was th$1i10V!ng p~rty In the separat1on. In re Rcu:lveft, EmpL Seo. Cori1m,r 
Dec.2d 621 ('1979), · 

3. Thewe was no laok ofworl<.ln fu~ empr:oyerwanled olalmantto V{()rk more hours, There 
!s no evldenoe !hat emplcyer In landed on dlacharging clmrmant Although ClalmetMt was essenijaffiy 
lnaW:Yol'dlnate when she refused to work the three da~ perweeJ~ that employr,w needed h~·r to 
work~ employer did not discharge her but or::mtlnu~ed to sohedule h~r for additional weel~;a, 
C!aimemf ts con:sJdered to be the moving party rn the job ending. Thts case will bedooided under 
the voluntary quft statute, RCW 60.20,0~0. · 

4. The provlah:m·s of RCW 50.20.050(2), WAC 192"150-085, WAC 192-$20·070, and 
~VAC 192~320-07 5 are ~pplloable. 

5, An individual Ia disqualified from recefvfng unemployment befleflts for leaving work 
voltmtarlty wttMut good ceu.JsEJ, RCW 50,20. 060(2)(a). 
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e. The Employn1ent Se~rlty Aotwas enaoted to award unemployrrurmtbeneflts to'indlvicluals 
who al'\l unemployad thto~lgh no fault of th~l·r own, RC W 50. Ot 01 0. A ol:almant who voh.mt&trlly . 
re<Signa from employment has the burden of eatElbllshlng 11good oa us<i1 for quilting !Jnd{;ll' the . 
etatut~. · 

7. rhe Laglslaiure arne'nded ROW 50.20.050 for job sep~natlons OO:Olffrlng cin or ~~ner 
. s.eptember6, 200~. ROW 60.20.<050(2)(b) provides thot an lnd/vldual ha-s good oause to ql.dt 
~nd is not<:llsqu€lllfJed ft•om beMflts <'mly If the lndlvldlH'itl qultfor one of the s~·even reasons llsted' 
below. 

8. An lndfvldualls notsubleotlodlsquallflo~~on puretJant1o ROW 50,20.05D{2){a) only under 
the following olroumstmnce.s: · 

' m to aooept ~ bona fide offer of new worl<: 

(II) due 'to lllnsss or disab[iij~yf 

{lin to retocatG forthe l\lmployment of H spouse or domestic p&lrtne r Umt f:e o~rtsid~ 
the axlst/nfJ labor market area If lhe olahnant r.e'malned emptoyed as long as W[l.a 
reasonable prior to the move: 

(lv) to pro~ect ee/f or family from domestic vi,olenca or s\lalklng; 

(V} red'uot~on ln pay by twenty~nve paroent or morei 

(vQ redlictlon in hours by twenty-five percent or more; 

(Vii) vrorkslte change that inO:reMG:S commute diatanoe or difficulty and after the · 
ohange, ~he oommt~ta was greater than Is customary for workers In tl1e lndMdual(s 
job cl:asstflcatlon ~nd labor market; 

(vlU) unsafe workslte condltlotlsi 

(IX) Illegal. actMUoo' In the worlrelte; 

{x) ohange In worl< d,utles U1at vlo/ate:S religious oonvlotlons or sincere moral 
beliefs: 

{xi). to enter appren~lceahlp program, 
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9, O!almant had good personal reasons for qulltln·g her job a..s she did notwanttowork rnore 
ll1an two d~ys parwa~l~. Cl:a!mant has notes!abllsh$d (hat h~r med!oal condltlo:n was the reason 
she was not able tow6rk on Fridays. CJ.almMt hM note:stabUshed t.hstemployer's Inquiry as to 
·wh8ther she would be wllllri'g 1o work F'rldays was dis!nge,.nuou~S. Olarmant has not established 
good·o~u.se to quit her job and c~lleot w;employment aompen~atlon ben~ms. RCW 50.20,050. 

1 o. RCyY 50,20,01 0(1)(o) r®qulres each olalmant to be abte to. ~Yn!labl& for, and acuw~!y 
saeldng work. Clalmantjs LlnwiHingness to work on Frfdays unclul)l ra:strlcfs her mvallablllty'for 
employment. Claimant does not meet the eligibility r~qulremenls of1RCW 50,2:0.01 0(1)({.1) to be 

"'""allglble-for·unemployment-compensation-t>J;Jnefits•·····--···~"·'····· ... ,.,,.,., .• ~-~-~~~~··-,·--·-··-·-

. Now thel'afore rt is OR.D·ERED: 

The Decision of the Ernployment Seourrty Department un<ier appeal is MODIFIED. 

6(;)Mfils are demied pursuant to RC\1'150.2 0.01 0(1)(0) for the weeks clalmed during the period 
begr:nnlng'Augu:st 01,2010 tbr~ugh Ootober 9, 2010, 

The claimant hae not eatabll$hed good oause for quiffing, 

B@l'l$tua are denled pursuant to ROW 50.20.050(2){~} for the perlod begfnnfng ALJguat 01, 2010 ' 
and theteafter for seven oafendt\trweeks and untn the claimant h~a obtalnsd bons fide work tn 
covered emplo~ment and e:ame\! wage$ hi that employment equal to seven ttmes hls or 11er 
weel<ry beneftt s.mount (1100V®red employment~~ means worlk. that an employer Is required to 
repor1 to 1h& Employment Seourity Department andwl1loh oourd be used to establish a cl~~m for 
unemployment benefits,) · 

~mployer: If you pa.y 1axes on your payroll and are a base year employe!' for thls claimant, or 
beoome one In ihe futl.frel your experience ra~hi9 aoocuntwlllnot be charged for any b~n®flts pald 
on Ull$ o!ij1Jm or fLttura o!alms based on we1ges you paid to this indMdual; unl~ss this decision le 
set f!$klE!> on appeal. S.ee ROW £50.29,0.2·1: 

Dated and Ma.ll'ad on October '14, 2010 at Spokane, W~$hlng:ton. 
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Ce1·tmoata of Servloe 

I oortlfythat I mailed a copy ofthfs order to the wlthln"nam~d ~te rested parties at fh®lrrespe·oUve 
addreGses posta·ge prepaid on the date stated hGrein, h.Jt:i~~~~~~ 

\,~ 

PETJ1'10N FOR REVIEW RIGHI'S 

This Order is final unless a wtiltan Pefltron for Revlew Is acklres:se~d anclma.Ued to: ------·---·--............. ___ .. ________ , ______________ , __________ . --------···--·-----~·-····------~--- .............. .. 

Asonqy Rl3oords Ct;:~ntar 
Efnployment Security Department 

. PO Box 90413 
Olymplal Washington OS607 .. 1J046 

emd postmarked on or be! ore ~Jl:lhru:..iG. 2010, All a rgl!ment ln ewpport o·f the PeUtlon for 
Rev lew musl. be a Uached to and subm ltted with the P el:ltlon for Revle\¥, The PeUtion for Revlew1 

~1cJudhng attaohrnents1 may not exceed five (6) pages, Any pages In excess offtve (5) pages wlil 
nPt be considered and wm be returned to th~ pe·titioner. The dool<$t number from (/NfJ/nfila! 
Order of lt1e Offioo of Admlnl:strallve H{Jarlng~ must b(;J lnolud$d on lhe Pefftlon for Ra~t/ew, Do 
not flle your· Petition for RrrNI~w by r=aoslt'tllle (FAX).. Do noi maU your PetltTo11 to any !,Qoatlon 
other than the Agenoy Reoords Center. 

Mailed to the followhlg~ 

Linda L barkenwakf 
7149 Fa! Mew Rd SW 
orympla, WA'96512M7442 

J ulle OberbUllg1 attorney at iaw 
2430 COIUitlbk;\ St SW 
Olympia, WA 98501~2846 

Gordon M Yama,g:Ltohl . 
108 22nd Ave SW Ste 24 
Olympia, WA 98501-2871 
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Claimant Representative 

Emt~oyer 
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R~J'~'*l ii1UY01 CnoomtsslotL01'11 n~~h\1' nllit11 
llilillh>)'l nl f.lOQta•Uf :Octhil'fnwnl ' 

UXOI 770 
:OYEt (}7/30/2011 

)_ .. 
:' 

BltFORll} THE CJOMMlSSIONER OF 
TilE EMP:LOYMENT SECUIU'l'Y DE.PAUTMENT 

OF 't:Hlli ST.A':CE OF WASHINGTON 

UNDA 
SSAN 

Revl~w No. 2010~589S 

Doc:k~ No, 04·2010co:H264 

DECISION OlP COMMISSlONlnt 

Ou Novomb~l' 15~ 2010, UN.DA L, DAlUillNWALD1 by and tru•tHtgh Goo1·ge Osctt:r 

))alril.lt.Wuld1 AttoJ.'noy~ peUtl'onecl tbo Commi.s;sfortol' fo~· L'tWi.6W of rm Initial Ortll.ll' issued by 
. the Offico of Admi11.i~trnUvo Henrhigs n11 Oetobe1• 1412010. l~ursunnt (TI chatHcl' 192·04 WAC· 

thillmnHI>I' has b!Xlll d(i}Qgill'C(l by tho Commlssiomw to tha CoxtunisllltHI~~'~S novt~w Office •. 

Ill'I.Ying t•wlewed, tlto (li.\lh•o l'ocord r~:nil Iuwlng g~veiL ~\to l'CG!ll'd to tho t1ndlngli 'o!' the 

Rdil:lh.tL~h·ntlv0lll~ judgtl ]HLl'tHHUlt· to RCW 34.05.464(4), tll()tmdel'51ign~<ln{lopta the O{ffco 

of Aclnthrlsfl•nti\'~ Uon:i'iug$1 tindJngs of f11nt ~md co!!lclu.!Jhll1s o.f law. 
. 'l'h~;~ t'ecord suppo1•ta fit c. decision of tllll Off!c:e of Adntinbtratiw lit~~riug~. Clahiumt 

WM uqt db~bluged, but cbtrn:t.l I'G leavo mntllny:rnont. The employw coJ\tlli1HH1 to scluHh~le llw 

fol' work, ClnJmnnt lltnted nt the hoariug thnt she o'ouldn't })~1U' to l'ctum t·o -worlt1 n.ud tltnt 
11lt hnd to eud ~h6l•o,'' We co.ttcludo thot cltlhUilntw~s the Ill{)VJng }Htrty I~ t.h0job ~epat•atlou, 

~ ~ ·$ ' 

did uot lliWil stutu1<H'Y goml causa foJ' !cuvlug, and tl111t beno:fijs mu1:1t Uiorofot•o b~> de.irlod 

Now, tlterefm·e, 
IT IS HEREDY OIWElUm Hmt tl1c d4lcJsion of tile. Offic0 of :f\dmitil.stJ•ntivo Hfllu•1ttg.s 

i.~uutd on Ql}tobel' 14) :2010, ill AltinRJI.!ED. Cln:h:t\Jl~t ts dts(!Uldif!~d pura1umt t·o n.cW , 
50.20,050(2)( a) lHlghm.ing A•tgust 1, l!J 1 o, ~md t.bercaftel' tor .swon cn1cndl"ll' wcoltS nrtd uutll 
hd. Ol' sh~;~lll\!4 obf!dnlld b!)lll\ fi<lo worli in &11\l)lojon~Qnt <:uvel•cd by tld~ titlan.nd ilJil'UGd wngi)S 

bt tbnt amployil11.1ttt~glml to IJ.evcn tbno.s his ot' hil-r weeldy banefit untourtt; 'l'be nl11inumt w11~ 
nbli.l to~ av:dll\l)ie·~I}I' and Mtlvely soclrll1gwot•kdul•ingiltow.;~nks ~tf.olillu~ as 1'1'lq\dt•f.itl by RCW / 

50.20,010(1)(c). Employe.'l'llfyou pay taxe..!f on your pnyl'oll nnd nre.a bmw yoar tllllployor fol' 

this cln.lmnut, m• booome ono tn the llihll'll; y(l1,ll' c.'qi~:!'Ietwc. rating n~cllunt willlHif b (11 chJlu•g(ld 
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for IHIY l'enefits pnid m1 tMs olnint ot• futnrtJ. i.'!lirhu.s bASed OJ11l't\ges.you pmld hHhlH tUilhrW\ml, 
ttt1lc.s~ fllis dccl~.ioil is s~t ndd.il 01~ apporu, Se>(l R.CW 50,29.0:H. 

DATED ,nc Olym]lis\~ WasbJngtm1, l>ecom.I.H~i' l7, 2010,* 

*Cop1cn oct tlll..s clal.'li~imt we1·e mnilatl to all 
iut~1·c~ted lH•rtl~'l ou this dnt~. 

RtiYl¢W J\tdg~ 
CollllilisSioUel'1S nevi{:)W O.fl!oo· 

Pm'Hllilttt :fn UCW 34.0:5.470 nnd 'WAC 192·;{}4•190 yon b.:avo feu (1(}) dnys fl'mU tlw 
mniliug nud/or <1\'J-livet•y dnte o£ th.ls (lq.cblonlord.l}r, whiclU3V'et' is >i'ltll'Hot'1 t.o f!l&Jl. )]{ltlilon fo1' 
l'0COliSid\l:x'ot1on. No Jl,Utfcl' wm be l"{l.(l0.11Sido~·o(l uulesJJ 1.t "li;J!Uly HJ)pOfll'!i fi'Olll thefnee ofihe 
pe.U~om for t•ccoitddoJ'fttl\ln and tho lU'glt,ncnts In ll~P[iOl't th~t·eof t1Ht t. (a) thoro fs olJvious 
Jtlatcrinl, olerical Ol1'•l I' il~ tile. dei!b"i'ou/oi'(I<w Ol' (b) the pefUb.lUI.Il'~ {hl'Ol.tglt no ftmU ofbis Ol' luw 
own, has been 1leuie<l n l'l7~1liouu.blt1 Otlll()l'hndty to lll'll~e~t lU'gument: or t•ospoml tn JU'gtmle1it 
pursuont WAC 192-0~·l 70, Any t'(ICJUCillt for reconshletMJon t111'1ll be d0omctl tfi be denied it 
til~ Couwtisl'liOJHll'1S Revh.1W Offloo talteB uo ncUou within twcu()• clnys f~·ona tbe.- dnte f)h·e 
t.letlt1tm .fo t•recQiiS ld~wntiou is i'U>!itf, A petJ Uf,lu for x·eoons.idet'ftfioJt t.og(}tltct•wintllllY nrgmnent 
in suppot•t thel'e.o£ shou~d b~ fil(Hl by :mni.H!lg or doUndng it dh•e'cfly to tho Commbsl.ouoa•tg 
Revlmv Office., .I.~Utploym(lltt Security DOJllll'fmcut. 212 M!lple ·Pul'lt Drhro, Poot Ofil~.e Box 
9555, OlyrtllJin, WnsldngtOll 9850.7H9555, fi!J..d to nn otiU.li.' (llll''l10'8 or l'e\:·Ol'd t1Utl: tluJ:r 
l'~J)l•osont~th"Cs, 'the fiUttg of n petuton for rewllsid~.J.·atlon Js not a.tH'l.ll'JMfttis'lte for filing n 
jndiclRl nppcaJ. · ... . 

'r 
Hyon nt"4l a pai'ty aggde"'lld by the.nfCneh~d CommJsaimte:rtli decl~iou/ot•d.ot·~yol:u' att0ntion lq 
clh:~oh.Hl1o new '34.05.510 tlu·ough RCW 34,05.598, whicl• prov:ldo Utf\f ftu·th'ol' R{)l)•e;AllU~~t 
be tnf<eu to •·be smpe~·lul' eo~n't wJUaiu thirty (30) dl\ys il'UoJn tlto dt\k! o..f mnning 11s s:howJ~ o~a tb~ 
attacf1od doelshm{Ol.'d('llt, If no auob jud'i1:ial nppellllls IJL.ed, fue t'ltmch1ld dc.'(l'ldon/ot'del' will 
hC;C.OJ~i1 fltH'll, . 

If you <th()OtHl to fi{o R jllditi~lllppeaJ, YOU lUU~t both I 
' 

'l'lln-r..ly filo yotu' J~ulicbtl ap.vord <liJ~()c(l.y wftJa the nperioi' c~m1 i)f tJJ.e 
oou1~ey of youx• t~dell.t(i OI' Thm'llton CJottnty, · lf you Rt'0 not a 
Wft'Sihingto:tl stnte fe8tde:q.t, yon 1'11\lSt me :yo.nrjudlhlfnl nppo'nl with. fll~ 
sut,crlol' emu't o£ Tb.urston County. futi'l RCW 34.0:5.514, {Thoe 
Depa.rtm-out do~ HO,t ilu'IlJsll judiclul ~I)pl)nl funus,) AN1l 
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'· . 
b, ScJ.'\'O ll COJ>Y ofymu• jndlclnhl}>llORl by rnlill CH' }Hll'Sonal service 

witJdn the 30•(llly jufliehli~'~-Pl>oal pe1•lod on tho Commi$1iiollet· of 
tltc Enwloymont StHlm•lty Depm•fmon.t, the Office of t1u.1 AHut":lloy 
G~~e~':n] nnd nlX. pnl'Ucs of r•ccorllt 

The copy of yom· jucltc1ol f'll>l' c-l'll yo1t so1•vo ou ilw Cornml~sio:ue~· of' tho lCmploym()nt Stl~Ju~·lty 
· Dl.\p:wtm.ont ~hO\!Itl' bo serve•l ou o1• n1fli.10il to: COXtmti.!Jsioncr1 .Employllle<nf S!l-cndty 

D.etnwtmCJJ.tJ. Attolltiont .Ag\111Q.J ReooOl'<ls Crmt().X' Mmhtgex, 212 Mntll!;l P1u•k, Post Offiile, Box 
9555, Olylnt)hl, W A 98597 .. 95'55, To lll'OlH.',l'ly BOl'n by mail, tho C.{IUY of ~'01n' jlUH(lial~tppMl 
10\l.~t be. ~~!fby the E.IU}lloynumt Sectll'lty D-r:ll>IWtm~nt .on Ol' befOl'\l th~ ~Oth dny or th{l; 

.,-~lllilll1Lller.lod.-.~-RCVIU'M.05.S42(A).nud-WACJ?2dl4..,2lO._Tb.c.tro:p¥-o~out~U!li~lilt'tllP-O,nL_ 
rol~ &ot1'C Ql\ the Office of tho AJtol~UI.lY G~mernl:Blwntd ho SQ~'l'Cd (Ill QJ.' mnilod tl) tb~;~ Offic~ of' 
th{)Atto1•n.c.y Q,enoml, Llcc.nsJng and Adn):luish.•athroltnw :Ofvis.lou1l12-5 Wnshhtgtou Sh'l.lCt SE., 
Po11t Offi\le J3ox 4p110, OlymJ>:Itl, WA 98504"0110 • 

. , 

I 
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