
S'I'ATE OF WASHINGTON, 
Respondent, 

v. 

MICHAEL .REEDER, 

) 
) 
) 
) 
) 
) 

No. 90577~ l 

STATEMENT' OF 
ADDITIONAL, 
AUTHORl'I'lES 
(RAP 10.8) 

Pursuant to RAP 10.8, appellant submits the following statement of 

additional authorities for tl1e consideration of the Court in the above-

captioned matter: 

IZCW 9.73.260 (1998)- Pen registers, trap and trace devices­
provides in part: 

(3) A law enforcement oftlcer may apply for and the 
superior court may issue orders and extensions of orders 
authorizing the installation and usc of pen !'egisters and trap and 
trace devices as provided in this section. 'The application shall be 
under oath and shall include the identity of the ofl1cer making 
the application and the identity of the law enforcement agency 
conducting the investigation. Jhe aJ2.plicantmust certify that thg 
inJ<mm1.tion likely to be obtaine.d is relevant t.o an ongoing 
f.riminal i.nvestigation being conducted by that agency. 

(4) If the court finds that the information likely tQj)_C;__ ____ --~ 
------ -~ -c)btained by such installEttion and ttse is relevant to an ongoing 

criminal investigation and t1nds that there is probable cause to 
belieye that the pen register or tr21.p and trace device willl~ad to 
obt~1ining evidence of a crime, contraband, fruits of crime, things 
criminally possessed, weapons, or other things by means of 
which£! crime has been committed or reasonably appears about 
to be committed, or will lead to learning the location of a person 
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who is unlavvfully restrained or reasonably believed to be a 
witness in a criminal investigation or for whose arrest thexe is 
probable causQ, the court shall enter an ex parte order 
authorizing the installation and use of a pen register or a trap 
and trace device. 

(Emphasis added) 

Tra_cey v. State, 2014 BL 289851 (Fla. 2014) (96 CrL 105, 
1 0/22/14) (F·'ourth Amendment requires warrant for real time cell site 
location information (CSLI)). 

1)ni}ed States v. Davis, 754 FJd 1205 (11 111 Cir. 2014) (95 CrL 
646, 6/18114) (warrant required for historic CSLI), rehearing en bane 
granJec\ 2014 DL 247528 (95 Ci'L 646, 9/J 0/14) (11 111 Cir. 2014). 

Commonwealth v. Augustine, 467 Mass. 230, 2014 BL 42360 
(Mass. 2014) (94 CrL 601, 2/26/14) (state constitution requires warrant for 
historic CSLI). 

~lflte v. Earls, 70 A.3cl 630, 2013 BL 192773 (N.J. 2013) (93 Cr.L 
552. 7/241!3) (state constitution requires n warrant for both historic CSLI 
and real time GPS tracking). 

DATED this 27 111 clay of' February 2015. 
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DECLARATION OF FILING AND MAILING OR DELIVERY 

The undersigned certifies under penalty of perjury under the laws of the State 
of Washington that on the below date, the original of the document to which 
this declaration is affixed/attached, was filed in the Washington State 
Supreme Court under Case No. 90577-1, and a true copy was mailed with 
first~class postage prepaid or otherwise caused to be delivered to the 
following attorney(s) or party/parties of record at their regular office or 
residence address as listed on ACORDS: 

[ZJ respondent Scott Peterson, DPA 
[PAOAppellateUnitMail@kingcounty.gov] 
[scott.peterson@kingcounty.gov] 
King County Prosecutor's Office~Appellate Unit 

[ZJ Peter Gonick, AAG 
Office of the Attorney General (Amicus) 
[sgoolyef@atg.wa.gov] [peterg@atg.wa.gov] 
King County Prosecutor's Office-Appellate Unit 

D appellant 

[ZJ Lenell Nussbaum- Attorney for Amicus 
[lenell@nussbaumdefense.com] 

[ZJ Suzanne Elliott -Attorney for Amicus 
[suzanne-elliott@msn.com] 

MARIA ANA ARRANZA RILEY, Legal Assistant 
Washington Appellate Project 

Date: February 26, 2015 



OFFICE RECEPTIONIST, CLERK 

To: Maria Riley 
Cc: paoappellateunitmail@kingcounty.gov; scott.peterson@kingcounty.gov; sgoolyef@atg.wa.gov; 

peterg@atg.wa.gov; lenell@nussbaumdefense.com; Suzanne Elliott; David Donnan 
Subject: RE: 905771-REEDER-SOAA 

Rec'd 2/26/15 

From: Maria Riley [mailto:maria@washapp.org] 
Sent: Thursday, February 26, 2015 3:56PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: paoappellateunitmail@kingcounty.gov; scott.peterson@kingcounty.gov; sgoolyef@atg.wa.gov; peterg@atg.wa.gov; 
lenell@nussbaumdefense.com; Suzanne Elliott; David Donnan 
Subject: 905771-REEDER-SOAA 

To the Clerk of the Court: 

Please accept the attached document for filing in the above-subject case: 

Statement of Additional Authorities 

David L. Donnan - WSBA #19271 
Attorney for Petitioner 

Phone: (206) 587-2711 
E-mail: david@washapf?.org 

By 

tvto.-rw.- AYY~().,; R~ 
Staff Paralegal 
Washington Appellate Project 
Phone: (206) 587-2711 
Fax: (206) 587-2710 
E-mail: maria@washapp.org 
Website: www.washapp.org 

CONFIDENTIALITY NOTICE: This email, including any attachments, may contain confidential, privileged and/or 
proprietary information which is solely for the use of the intended recipient(s). Any review, use, disclosure, or retention 
by others is strictly prohibited. If you are not an intended recipient, please contact the sender and delete this email, any 

attachments and all copies. 
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