
RECEIVED 
. SUPREME COURT 

CERTIFICATION FROM 
THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT IN 

QUEEN ANNE PARK HOMEOWNERS ASSOCIATION, 
a Washington non-profit corporation 

Plaintiff-Appellant, 

v. 

STATE FARM FIRE AND CASUALTY COMPANY, 
a foreign insurance company, 

Defendant-Appellee 

Washington Supreme Court No. 90651-3 
U.S. Court of Appeals for the Ninth Circuit No. 12-36021 

PLAINTIFF-APPELLANT'S REPLY BRIEF 

STATE OF WASHINGTON 
Nov 26, 2014, 3:08pm 

Y RONALD R. CARPENTER 
CLEHK 

RECEIVED 

Todd C. Hayes, WSBA No. 26361 
Attorneys for Plaintiff-Appellant 

HARPERIHAYESPLLC 
600 University Street, Suite 2420 

Seattle, Washington 98101 
Telephone: 206.340.8010 
Facsimile: 206.260.2852 

Email: todd@harperhayes.com 

ORIGINAL 



TABLE OF CONTENTS 

PAGE 

I. INTRODUCTION .............................................................................................................. l 

II. ARGUMENT ...................................................................................................................... 2 

A. "Collapse" Is Ambiguous Because It Is Susceptible to More than One 
Reasonable Interpretation ......................................................................................... 2 

B. "Substantial Impairment of Structural Integrity" Is One Reasonable 
Interpretation of "Collapse" ...................................................................................... 3 

1. The dictionary shows that ((the average purchaser" could reasonably 
interpret ucollapse" as ((substantial impairment o.f structural integrity" .......... 3 

2. Decisions from other courts demonstrate that ((substantial impairment of 
structural integrity" is one reasonable interpretation o.f ((collapse" .............. .... 5 

3. State Farm's own conduct demonstrates that ((substantial impairment of 
structural integrity" is one reasonable way to interpret ((collapse" ................ .1 0 

III. CONCLUSION ...................................... : ......................................................................... 12 



TABLE OF AUTHORITIES 

PAGE 
CASES 

Am. Concept Ins. Co. v. Jones, 935 F. Supp. 1220 (D. Utah 1996) ....................................... passim 

Beach v. Middlesex Mut. Assur. Co., 532 A.2d 1297 (Conn. 1987) ....................................... 5, 6, 8 

Boeing Co. v. Aetna Cas. and Sur. Co., 113 Wn.2d 869,784 P.2d 507 (1990) ....................... 4, 10 

Bradburn v. N. Cent. Reg'! Library Dist., 168 Wn.2d 789, 231 P.3d 166 (2010) .......................... 8 

Dairy/and Ins. Co. v. Ward, 83 Wn.2d 353,517 P.2d 966 (1974) ......................................... 2, 5, 7 

Ellis Court Apartments P'ship v. State Farm Fire & Cas. Co., 
117 Wn. App. 807, 72 P.3d 1086 (2003) ........................................................................................ 4 

Emter v. Columbia Health Servs., 63 Wn. App. 378, 819 P.2d 390 (1991) ................................. 12 

Holden v. Farmers Ins. Co. of Wash., 169 Wn.2d 750,239 P.3d 344 (2010) ................................ 2 

Homeward Bound Servs., Inc. v. Office of Ins. Comm 'r, 724 N.W.2d 380 (Wis. 2006) ................ 7 

Indiana Ins. Co. v. Liaskos, 697 N.E.2d 398 (Ill. App. Ct. 1998) .................................................. 8 

KPFF, Inc. v. California Union Ins. Co., 66 Cal. Rptr. 2d 36 (Cal. Ct. App. 1997) .................... 10 

Kunin v. Benefit Trust Life Ins. Co., 910 F.2d 534 (9th Cir. 1990) .............................................. 12 

Li Bldg. Serv. 32B-J Health Fund v. McCa.ffree, 225 F. App'x 25 (2nd Cir. 2007) ....................... 9 

Lynott v. Nat'! Union Fire Ins. Co., 123 Wn.2d 678, 871 P.2d 146 (1994) ........................... 11, 12 

Mercer Place Condo. Ass'n v. State Farm Fire & Cas. Co., 
104 Wn. App. 597, 17 P.3d 626 (2000) .................................................................................... 1, 11 

Monroe Guar. Ins. Co. v. Magwerks Corp., 829 N.E.2d 968 (Ind. 2005) ...................................... 8 

Overton v. Consol. Ins. Co., 145 Wn.2d 417, 38 P.3d 322 (2002) ................................................. 9 

Queen City Farms, Inc. v. Cent. Nat'lins. Co. of Omaha, 
126 Wn.2d 50, 882 P.2d 703 (1994) ............................................................................................... 4 

Rankin ex rel. Rankin v. Generali-U.S. Branch, 986 S.W.2d 237 (Tenn. Ct. App. 1998) ............. 6 

Sprague v. Safeco Ins. Co. of Am., 174 Wn.2d 524, 276 P.3d 1270 (2012) ................................... 1 

Tocci Bldg. Corp. v. Zurich Am. Ins. Co., 659 F. Supp. 2d 251 (D. Mass. 2009) .......................... 7 



TABLE OF AUTHORITIES 

PAGE 
OTHER AUTHORITIES 

Webster's Third New International Dictionary (2002) .................................................................. 4 



I. INTRODUCTION 

The fundamental question in this case is whether the undefined term "collapse" is 

ambiguous-i.e., susceptible to more than one reasonable interpretation-and if so, whether 

"substantial impairment of structural integrity" is one of those reasonable interpretations. State 

Farm's brief in this case proffers at least eight different definitions of "collapse," so the word is 

undisputedly ambiguous. 

Thus, the only real dispute is whether "substantial impairment of structural integrity" is 

also a reasonable interpretation. The dictionary demonstrates it is. As Justice Stephens recognized 

in Sprague v. Safeco Ins. Co. of Am., 174 Wn.2d 524, 534, 276 P.3d 1270 (2012), the phraseology 

may be different, but "substantial impairment of structural integrity" is consistent with the 

dictionary definition, "a breakdown of vital strength." See also, e.g., Am. Concept Ins. Co. v. 

Jones, 935 F. Supp. 1220, 1227-28 (D. Utah 1996) ("[S]ome of the dictionary definitions of 

collapse ... include definitions such as 'a breakdown in vital energy, strength, or stamina[,]' 

... which suggest that the term 'collapse' is 'fairly susceptible' to an interpretation that it means 

a substantial impairment of structural integrity."). 

The holdings of numerous courts also show that this is a reasonable interpretation. The 

nature of the damage in those cases may or may not have been different. But the facts in those 

cases would not change the significance of their holdings: scores of judges have considered the 

purely legal question of whether "collapse" in an insurance policy can reasonably be interpreted 

as "substantial impairment of structural integrity" and concluded that it can. 

But perhaps most importantly, State Farm itself has repeatedly interpreted "collapse" as 

"substantial impairment of structural integrity." See Mercer Place Condo. Ass 'n v. State Farm 

Fire & Cas. Co., 104 Wn. App. 597,602, 17 P.3d 626 (2000); ER 93. State Farm claims the facts 

in those cases were different, and that Mercer Place is not a holding. True, but that does not affect 
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the key point: State Farm has at times chosen to interpret "collapse"-a word that State Farm 

wrote in the Association's Policies-as "substantial impairment of structural integrity." The 

Association respectfully submits that if the insurer that drafted the Policies thinks "collapse" means 

"substantial impairment of structural integrity," then no one could say that this is not a reasonable 

interpretation. This Court should therefore adopt that interpretation also. See Dairy/and Ins. Co. 

v. Ward, 83 Wn.2d 353,358,517 P.2d 966 (1974) ("It is Hornbook law that where a clause in an 

insurance policy is ambiguous, the meaning and construction most favorable to the insured must 

be applied .... "). 

II. ARGUMENT 

A. "Collapse" Is Ambiguous Because It Is Susceptible to More than One Reasonable 
Interpretation 

The parties agree that an undefined term in an insurance policy is ambiguous if it is 

susceptible to more than one reasonable interpretation. 1 That said, State Farm appears to contend 

that "collapse" is not ambiguous. See Brief of Appellee, at 16. The multiple definitions it offers 

up demonstrate otherwise. For example, State Farm contends at page six of its briefthat "collapse" 

can mean either "a structure's significant falling or caving" or "imminent falling or caving or 

similar damage." Brief of Appellee, at 6-7. But then at page 18, the insurer argues an average 

purchaser would understand "collapse" to mean either "rubble-on-the ground" or "a significant 

falling or caving in that does not reach the ground." Brief of Appellee, at 18. At page 28, State 

Farm offers yet another definition: "some type of falling down or caving in or tipping or leaning, 

See Brief of Appellee, at 14; see also Holden v. Farmers Ins. Co. of Wash., 169 Wn.2d 750, 756, 239 P.3d 
344 (20 1 0) ("A term will be deemed ambiguous if it is susceptible to more than one reasonable interpretation."). 
Contrary to the implication at page 34 of State Farm's brief, the Association has never claimed that "collapse" is 
ambiguous simply because it has multiple dictionary definitions; the word is ambiguous because it has more than one 
reasonable definition. 
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or a dangerous condition indicating that such a structural deformation was imminent"-

"STFDCITLDCISSDI," apparently, as opposed to "SISI." Brief of Appellee, at 28-29. Elsewhere 

State Farm argues that "actual collapse," "imminent collapse," and "[i]mminent actual collapse" 

are reasonable interpretations. See Brief of Appellee, at 20, 38. 

Setting aside the fact that these latter "definitions" are uselessly tautological-the labels 

"actual collapse" and "imminent collapse"2 make sense only if one first determines what the word 

"collapse" means-they nevertheless show that State Farm itself believes "collapse" has more than 

one reasonable interpretation. Thus, whether or not State Farm agrees that "substantial impairment 

of structural integrity" is one ofthose reasonable interpretations, it is undisputed that "collapse" is 

ambiguous. 

B. "Substantial Impairment of Structural Integrity" Is One Reasonable Interpretation 
of "Collapse" 

The key issue then is whether "substantial impairment of structural integrity" is a 

reasonable interpretation of "collapse." The dictionary, cases from other jurisdictions, and State 

Farm's own conduct all demonstrate that it is. 

1. The dictionary shows that uthe average purchaser" could reasonably interpret 
ucollapse" as usubstantial impairment of structural integrity" 

State Farm contends that "substantial impairment of structural integrity" is not a reasonable 

interpretation because the "average purchaser of insurance" would supposedly "never think it 

means 'collapse."' Brief of Appellee, at 7. According to State Farm, this is true because, well, 

State Farm says so: "Even knowing the gypsum/plywood sheathing was decayed, the average 

The "imminent collapse" standard also makes no sense because the Policies say "collapse," not "imminent 
collapse." No one would claim that a policy covering "fire" covers "imminent fire"-either damage from fire exists 
or it does not. Here, coverage exists for "substantial impairment of structural integrity" because "collapse" can 
reasonably mean that, not because the Policies cover the precursors to something else. 
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insurance purchaser would not think the [Association's] buildings have collapsed, let alone 16 

years ago3 when the last State Farm policy was in effect." See Brief of Appellee, at 11. 

But this Court has never relied on that kind of ipse dixit in deciding what an "average 

purchaser" would think. The whole point of the Boeing4 rule is that insurance companies (and 

lawyers) cannot really know what an "average purchaser" would think-so courts look to standard 

English dictionaries to figure that out. See, e.g., Queen City Farms, Inc. v. Cent. Nat'! Ins. Co. of 

Omaha, 126 Wn.2d 50, 77, 882 P.2d 703 (1994) (undefined terms "are to be interpreted in accord 

with the understanding of the average purchaser of insurance, and the terms are to be given their 

plain, ordinary and popular meaning. That meaning may be ascertained by reference to standard 

English dictionaries."). 

When State Farm does finally address the Boeing rule, it claims that "substantial 

impairment of structural integrity" is not a reasonable interpretation because "[a] building cannot 

suffer a breakdown of vital energy, strength, Q! stamina." Appellee's Brief, at 18 (emphasis added). 

Yet according to the Association's engineer, that is exactly what happened here-parts of the 

Association's Buildings lost vital strength in that their structural elements became substantially 

impaired. "Vital" and "substantial" are synonymous-both mean variations of "important."5 

Thus, the record establishes that the Buildings lost "substantial" (i.e., "vital") "structural integrity" 

(i.e., "strength") as a result of"hidden decay." See ER 120-21. Conversely, "hidden decay" that 

The Association was able to assert a claim under policies that pre-dated when it discovered the damage 
because the Policies simply require proof that the damage "commenc[ed] during the policy period." See ER 152; see 
also Ellis Court Apartments P'ship v. State Farm Fire & Cas. Co., 117 Wn. App. 807, 810 72 P.3d 1086 (2003) 
(policy covers damage commencing during policy period, regardless of date of discovery). 

Boeing Co. v. Aetna Cas. and Sur. Co., 113 Wn.2d 869, 784 P .2d 507 (1990) (courts should look to "standard 
English language dictionaries" to give undefined policy terms their "plain, ordinary, and popular" meaning). 

See APPENDIX A, Webster's Third New International Dictionary 2280 (2002) (defining "substantial" as 
"important, essential"); 2558 (defining "vital" as "ofthe utmost importance"). 
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has not risen to the level of "a breakdown of vital ... strength" would not constitute "substantial 

impairment of structural integrity" (as opposed to, for example, a non-substantial impairment of 

structural integrity, or a substantial impairment of non-structural elements).6 

2. Decisions from other courts demonstrate that "substantial impairment of 
structural integrity" is one reasonable interpretation of "collapse" 

Cases from other jurisdictions also demonstrate that the dictionary supports the 

Association's interpretation. In Am. Concept Ins. Co. v. Jones, 935 F. Supp. 1220 (D. Utah 1996), 

for example, the court held that "collapse" means "substantial impairment of structural integrity" 

in part because the dictionary shows this is a reasonable interpretation: 

The court concludes that Utah would likely follow the modern trend for a 
number of reasons: ... (3) some of the dictionary definitions of collapse, discussed 
by the cases listed above, include definitions such as "a breakdown in vital energy, 
strength, or stamina" and "sudden loss of accustomed abilities," which suggest that 
the term "collapse" is "fairly susceptible" to an interpretation that it means a 
substantial impairment of structural integrity .... 

The court concludes that Utah courts would find American's collapse 
coverage provision ambiguous at best and, thus, construe the policy in favor of the 
Joneses. Accordingly, the Joneses need only show that there is an issue of material 
fact regarding whether their home "or any part of' their home sustained substantial 
impairment to its structural integrity. 

Jones, 935 F. Supp. at 1227-28. 

The court in Beach v. Middlesex Mut. Assur. Co., 532 A.2d 1297 (Conn. 1987), drew 

essentially the same conclusion: 

A "collapse" is [in the dictionary] defined as "a breakdown in vital energy, strength, 
or stamina: complete sudden enervation: sudden loss of accustomed abilities ... an 
abnormal falling together of the walls of an organ .... " Webster, Third New 

State Farm seems to also contend that "collapse" means "caving or fallen in" simply because some 
dictionaries do not include "a breakdown of vital ... strength" as a definition. See Brief of Appellee, at 11-12. But 
this Court has never held that every dictionary must support the policyholder's interpretation. If a word has more than 
one reasonable dictionary definition, then the court must construe that ambiguity in favor of the insured. See, e.g., 
Dairy/and, 83 Wn.2d at 358. That means pick the definition that favors coverage, whether that definition is one of 
many in a single dictionary, or one in multiple dictionaries. To hold otherwise-to say that "collapse" means "a 
breakdown of vital ... strength" only if every dictionary definition says that-would turn the rule on its head. 
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International Dictionary. This definition does not definitively support the 
[insurer's] narrow reading. Although "collapse" encompasses a catastrophic 
breakdown, as the [insurer] argues, it also includes a breakdown or loss of structural 
strength, as the [policyholders] maintain. If the [insurer] wished to rely on a single 
facial meaning of the term "collapse" as used in its policy, it had the opportunity 
expressly to define the term to provide for the limited usage it now claims to have 
intended. As presently drafted, "collapse" is not on its face unambiguous. 

Beach, 532 A.2d at 1299-1300. 

As the court explained in Rankin ex rel. Rankin v. Generali-U.S. Branch, 986 S.W.2d 237 

(Tenn. Ct. App. 1998), the fact that "substantial impairment of structural integrity" comports with 

a reasonable dictionary definition of"collapse" is one of the primary reasons that it represents "the 

majority view": 

In [Jones, 935 F. Supp. 1220], the Court summarized several policies 
underlying the majority view: ... (3) some dictionary definitions of "collapse" 
suggest that the term means a substantial impairment ofthe structure's integrity .... 

This analysis is persuasive. 

Rankin, 986 S.W.2d at 238-39 (citations omitted). 

The reasoning in these non-Washington cases also demonstrates that "substantial 

impairment of structural integrity" is one reasonable way to interpret "co !lapse." Forty-plus judges 

around the country have considered this issue and decided that a policyholder could reasonably 

understand the undefined term "collapse" to mean "substantial impairment of structural integrity." 

Nevertheless, State Farm takes issue with the Association's assertion that "'unless ... these 

other judges who interpreted "collapse" as [substantial impairment of structural integrity] did so 

unreasonably, then ... [this Court] must also adopt that definition." See Brief of Appellee, at 15. 

This is wrong, State Farm contends, because "[t]his Court has always maintained its independent 

right to determine whether a term is ambiguous." Brief of Appellee, at 15. 

The Association never said otherwise-and State Farm is missing the point. A term is 

ambiguous if it has more than one reasonable interpretation. Either "collapse" has more than one 
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reasonable interpretation (and is therefore ambiguous) or it does not; there is no middle ground. 

Thus, if this Court agrees with the 40-plus judges who have decided that one reasonable 

interpretation of "collapse" is "substantial impairment of structural integrity," then according to 

cases like Dairy/and, this Court "must" also adopt that interpretation. See Dairy/and, 83 Wn.2d 

at 358 (where term is ambiguous, construction most favorable to the insured "must be applied"). 

Conversely, this Court could reject the "substantial impairment of structural integrity" 

interpretation, according to Dairy/and, only if the Court were to first conclude that this is not a 

reasonable interpretation, i.e., that the 40-plus judges who interpreted "collapse" as "substantial 

impairment of structural integrity" did not do so reasonably. That deduction flows from the 

definition of "ambiguous" and the holding in cases like Dairy land; it does mean the Court has lost 

its "independent right" to determine anything. 

State Farm also claims that some of the Association's non-Washington cases are 

distinguishable because they involved policies with the phrase "risks of," which State Farm's omit. 

But the phrase "risks of' does not enlarge the scope of coverage: "[I]t would make no sense to 

cover an event which creates a risk of physical damage if physical damage was not a triggering 

event for coverage. . . . It is impossible to read the insurance policy as providing coverage for 

'risk' in the absence of a 'damage."' Tocci Bldg. Corp. v. Zurich Am. Ins. Co., 659 F. Supp. 2d 

251, 259 (D. Mass. 2009). Rather, the phrase simply confirms the "aleatory" nature of an insurance 

contract-i.e., that the insurer is underwriting risk, as opposed to certainty. See, e.g., Homeward 

Bound Servs., Inc. v. Office of Ins. Comm 'r, 724 N.W.2d 380, 388-89 (Wis. 2006) ('"Risk,' in this 

context, conveys the concept that there is an uncertainty about the loss occurring: this uncertainty 

is substantially the same concept that is conveyed with the words 'contingent' or 'fortuitous."'). 

Thus, if including "risk of' does not enlarge coverage, then the corollary must also be true-
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omitting the phrase cannot reduce coverage. Consistent with that, numerous courts have 

interpreted "collapse" as "substantial impairment of structural integrity" where the policy did not 

include the phrase "risks of." See, e.g., Jones, 935 F. Supp. at 1225 (policy insuring "direct 

physical loss ... involving collapse" covered "substantial impairment of structural integrity"); 

Beach, 532 A.2d at 1299-1300 (word "collapse" could reasonably be interpreted as "a breakdown 

or loss of structural strength"); Indiana Ins. Co. v. Liaskos, 697 N.E.2d 398, 400-05 (Ill. App. Ct. 

1998) (where policy covered "loss caused by the collapse," "substantial impairment to the 

structural integrity of a building comes within the dictionary definition ofthe term 'collapse'"). 

Finally, State Farm tries to distinguish the Association's non-Washington cases-the ones 

establishing "the broader and so-called modern definition, which is followed by a majority of 

jurisdictions"7-on factual grounds. Pointing to some blurry pictures photocopied into its brief, 

State Farm claims the Association's Buildings could not have been in a state of "collapse" during 

State Farm's policy periods because, according to State Farm, they are still "straight and true." 

Brief of Appellee, at 14. Elsewhere State Farm says things like, "This case is not like most other 

collapse coverage cases .... " and, "[S]ubstantial impairment of structural integrity is not nearly 

as broad as the [Association] suggests it is." Brief of Appellee, at 7, 23. 

These arguments are misplaced for several reasons. 

First, the question before this Court is a purely legal one. See, e.g., Bradburn v. N. Cent. 

Reg'! Library Dist., 168 Wn.2d 789,799,231 P.3d 166 (2010) ("Certified questions from federal 

court are questions of law .... "); Overton v. Canso!. Ins. Co., 145 Wn.2d 417,424,38 P.3d 322 

(2002) ("Interpretation of insurance policies is a question of law .... "). Moreover, because this 

Monroe Guar. Ins. Co. v. Magwerks Corp., 829 N.E.2d 968, 972-73 (Ind. 2005) ("[T]he broader and so­
called modern definition, which is followed by a majority of jurisdictions, defines 'collapse' as a 'substantial 
impairment of the structural integrity of the building or any part of a building."'). 
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case was on appeal from a summary judgment, any facts in dispute would have to be construed in 

favor of the Association anyway. See, e.g., Bldg. Serv. 32B-J Health Fund v. McCaffree, 225 F. 

App'x 25, 26 (2nd Cir. 2007) (circuit courts "review de novo" a district court's grant of summary 

judgment and "construe all evidence and draw all reasonable inferences in appellants' favor"). 

Consistent with that-and contrary to what State Farm implies-the Association is not seeking a 

ruling that the Policies actually cover the Association's loss (as opposed to a ruling about what the 

Policies cover). See Brief of Appellee, at 7 (arguing Court should not "expand 'collapse' to include 

these building .... "). If State Farm believes that the Association's Buildings were not actually in 

a state of "substantial impairment of structural integrity" during State Farm's policy periods 

because, for example, State Farm thinks the Buildings are "straight and true," then State Farm can 

make that factual argument on remand. 

Second, State Farm is ignoring that these other courts held "collapse" can reasonably be 

interpreted as "substantial impairment of structural integrity." The nature of the damage in Jones 

may or may not have been different than here. See Brief of Appellee, at 24 (arguing damage in 

Jones was broader because "[r]epairs were required to 'render [the house] habitable and safe for 

occupancy'") (emphasis omitted). Regardless, the Jones court decided that because the dictionary 

demonstrates one reasonable interpretation of "collapse" is "substantial impairment of structural 

integrity," then that is all a policyholder must establish: "[T]he Joneses need only show that there 

is an issue of material fact regarding whether their home 'or any part of their home sustained 

substantial impairment to its structural integrity." Jones, 935 F. Supp. at 1228. Many facts in 

these non-Washington cases were presumably different. They may have involved houses, as 

opposed to condominiums. That does not change the fact that when faced with the exact legal 

issue here-how to interpret the undefined term "collapse"-these courts held the word can 
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reasonably mean "substantial impairment of structural integrity." Cf Boeing, 113 Wn.2d at 883 

("[I]t would be incongruous for the court to apply different rules of construction based on the 

policyholder because once the court construes the standard form coverage clause as a matter of 

law, the court's construction will bind policyholders throughout the state .... "). 

Third, the record contains no evidence to support State Farm's factual allegations. No 

document states that the Association's Buildings are in fact "straight and true" (much less that 

every "part of' them is). No engineer testified that the "substantial impairment of structural 

integrity" identified by the Association's engineer is "not nearly as broad" as the "substantial 

impairment of structural integrity" in other cases. Likewise, the record contains no evidence that 

structural damage to "lateral" building elements is materially different from structural damage to 

a building's "vertical" elements.8 The only fact relevant to the purely legal question before this 

Court is: according to the Association's engineer, "hidden decay" did in fact cause "substantial 

impairment of structural integrity" to part of the Association's Buildings while State Farm insured 

them. See ER 122. Why that impairment exists-or whether a jury will ultimately agree that it 

exists-are fact issues for trial. 

3. State Farm's own conduct demonstrates that usubstantial impairment of 
structural integrity" is one reasonable way to interpret ~'collapse" 

State Farm's own conduct also demonstrates that "substantial impairment of structural 

integrity" is a reasonable interpretation of "collapse." State Farm applied that definition both in 

8 State Farm cites ER 91, ER 121, and KPFF, Inc. v. California Union Ins. Co., 66 Cal. Rptr. 2d 36,39 (Cal. 
Ct. App. 1997), to support its claim that "lateral system failure" is different because it is "caused by forces like wind 
or earthquake." Brief of Appellee, at 3. ER 91 is a letter from an adjuster, who is obviously unqualified to opine about 
structural engineering, ER 121 does not even mention "wind" or "earthquake," and KPFF says nothing about what 
causes "lateral system failure." 
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Mercer Place and while investigating other "collapse" claims. See Mercer Place, 104 Wn. App. 

at 602; ER 93. 

State Farm claims that these other cases are irrelevant because it "used 'substantial 

impairment of structural integrity' only for vertical load," and because the meaning of collapse 

was "not at issue" in Mercer Place. Brief of Appellee, at 39-40. State Farm again misses the point. 

The issue in this case is whether "substantial impairment of structural integrity" is a reasonable 

way to interpret "collapse." State Farm's past conduct shows that it is-because State Farm itself 

has previously equated the word "collapse" with "substantial impairment of structural integrity." 

State Farm may disagree that the damage in this particular case has risen to the level of"substantial 

impairment of structural integrity" (because, for example, the damage is to certain kinds of 

structural elements and not others). But that does not affect the impact of State Farm's past 

conduct: the fact that State Farm itself has previously equated "collapse" with "substantial 

impairment of structural integrity" shows the latter is a reasonable interpretation of that policy 

term. 

State Farm's argument about Mercer Place is equally unavailing. Mercer Place is 

significant not because the Court of Appeals held "collapse" means "substantial impairment of 

structural integrity." Rather, the case is significant because it discloses that State Farm has 

previously interpreted "collapse" as "substantial impairment of structural integrity," thus 

demonstrating the reasonableness of that interpretation. Mercer Place could be a newspaper article 

and it would convey the same point. 

State Farm's attempt to distinguish Lynott v. Nat'! Union Fire Ins. Co., 123 Wn.2d 678, 

688, 871 P.2d 146 (1994), also fails. State Farm claims "the Lynott insurer already had available 

a policy form that would have solved the problem," while State Farm only "modified its policy to 
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define 'collapse' in 1998" (i.e., after the Association's policy periods). Brief of Appellee, at 41. 

Yet the record contains no evidence to support that statement. No document or testimony 

establishes that State Farm only began defining "collapse" in 1998, or that State Farm did not sell 

a "collapse" -defining policy as of the date it insured the Association. Thus, the issue here and in 

Lynott is exactly the same: how to interpret an undefined word that the insurance company chose 

to define in other policies it sells. In holding that courts should construe that other policy language 

against the insurer, this Court's message was simple: if an insurer wants to avoid a dispute over 

the meaning of a policy term, the insurer should simply include a definition, just like it does in its 

other policies. 

State Farm sells other policies that define "collapse" as "actually fallen down." See ER 

104. The Association's Policies don't say that. According to Lynott, this Court should construe 

that omission against State Farm. See Lynott, 123 Wn.2d at 688 ("In evaluating the insurer's claim 

as to meaning of language used, courts necessarily consider whether alternative or more precise 

language, if used, would have put the matter beyond reasonable question."). 

cases: 

III. CONCLUSION 

This case epitomizes why contra proferentem is the seminal rule in insurance coverage 

In light of the drafters' expertise and experience, the insurer should be expected to 
set forth any limitations on its liability clearly enough for a common layperson to 
understand; if it fails to do this, it should not be allowed to take advantage of the 
very ambiguities that it could have prevented with greater diligence. 

Emter v. Columbia Health Servs., 63 Wn. App. 378, 384, 819 P.2d 390 (1991) (quoting Kunin v. 

Benefit Trust Life Ins. Co., 910 F.2d 534, 540 (9th Cir. 1990)). 

State Farm admits that courts have been equating "collapse" with "substantial impairment 

of structural integrity" since at least 1959. See Brief of Appellee, at 21. In other words, State Farm 
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has known for over 50 years that this Court might decide that "collapse," when undefined, is 

ambiguous. Nevertheless, State Farm chose not to include a definition for that word in the 

Association's Policies. Worse yet, State Farm sells other policies that do define "collapse"-a fact 

this Court has said it should construe against State Farm. Also construed against State Farm: the 

fact it has previously chosen to interpret "collapse" as "substantial impairment of structural 

integrity," which indicates that State Farm itself believes the phrase is a reasonable interpretation 

of "collapse." The dictionary and decisions from other courts also confirm that. 

For each of these reasons, the Association respectfully requests that this Court answer the 

certified question with: "substantial impairment of structural integrity." 

Respectfully submitted this 26th day ofNovember, 2014. 

HARPERIHAYESPLLC 

~~ 
I 

.. I i 

'~ By:~J~ 
Todd C. Hayes, WSBA No. 26361 
Attorneys for Plaintiff-Appellant 
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Appendix A 



:web·ster's 
'Third 

•l 

· ·New International 
· .···Dictionary 

OF T'H··E·- .·E-NGLISH LANGUAGE 
.. ":UNABRIDGED 



substandard 
Uvlng 'space, safety fnciUUcs, or 'maln\ennoce)' In respect to a 

· standari:i set by lagnl or other authoritative sources b s con~ 
forming to a pattern of Ungulst!a usage existing within a speech 
community out not that .0f tho prestluc group In that com­
munity In choice of word (as set lor sit), form of Word (as 
brrmg, lor brought), pronundat!on·'(as twlaat, lor /IVI~e),:grnm­
matlcal construction (asthe boys rs growing Iasth or Idiom (as 
all to otJce1 for all at once)- comparo NONSTANDARD o :coli· 
stltuting a grcatcl' that\ normal Chanco of loss to nn insurer duo 
to same Inherent ~nd determinable ·cause (as poor· l\oalth or 
unusual fire hazard)-(a"" Ulel (a"" risk); also· l·'coverlng a 
substandard risk usu. in return for an extra premium (""' fn .. 
surnnca) d d/ 'tilotlon-p/afllte film I na.rro,wer th.n~ 35 mllll-
moters · ,,11, '. · · u. ··. 

'Subslandard \"\ 11 [In sensa !, fr, sub- +···standard, n,\ In 
sonse 20 fr. ·•substandard] l 1. a secondary standard u•ea in 
measurement and csp, to check tho accurncY or commercjnl 
measuring dovlces (as scales) 2 I something (as a way of liv-

2280 

i~~;;fv~P:~rtrt~~:~t~~t rr!;J'c~t~~~b!ft;:~~g;g~~~f)S Is~ substantive 
sttbslantlve lawn : a branch of law that prescrities the rights, 

duties, and obligations of persons to one another as to their 
conduct or property and that determines when a cause of action 
for damages or other relief has orison · ·, 

sub.stan.uvo•IY \·nt~vle, -U\ adY l :in a substantive monncr 

1
• in substance : ll.!lSBNTIALLY 2 : as a suhslanllve (tho phrase 
s here used "'-') · , · ·· '· .. 

sub.stan.uve.ness \-nllvnos, -ntov-, -ntov-\ n ·BS 1 the quality 

s~b~~~~t?Job;\~~nb~t~n:i~~t (as of !l(e, Uberty, property,· or 
reputation) held to exist lor its awn sake and to constitute port 
of the normal lena! order o! society- compare IIBMEb!AL RIOIIT 

sub.stan.Uv·l·IY \,sobzlon•'tivod.o, -bst-\ 11 -I!S' 1 1 suo­
STANl'lALrrY 2 : the- attraction: between a subslanco (as dye) 
in solution and a tiber- compare AFFINITY 2b · 

Sllb•stan.Uvlza•tiOll \,.,(,)tlVo'ziishon, sobz,tantov-, -b,sla-, 
- 1Vl1zw\ n .. s : nn net or :lnstanco or substantivizing · 

subsumption 
of 1\ foot olhcr than tbc prevalllng foot of the serie.< or of a 
sl!en.ce that replaces expected sound and occupies the time of 
n foot or syltablo- compare lNVI!RSION1 tONIC DlSPLACEMl!NT 
g (l) : the deceptive re£1acing of one material or product b 
another of less worth (2) l the natural economic tendency fJ 
tho less costly of two or more operations or agencies to rc}:llacB 
the more costly lJ (!) :the turning from an obstructed desire 
to another desire whose gratification Is socially acceptable 
(2) I the turning !rom an obstructed form of behavior to a dlf­
lorent and ·often more primitive expression of tho same 
tendency (a ~ neurosis) (3) 1 the reactin~ to each of a sel a! 
stimuli by a response prescribed· in a ke~ (a ""' test lor speed 
of leornlng new responses) 2 I something lhat !unctions as 
n subslitute or oxlilts in a particular relation as a result a! an 
net of subslltuting: as a : material subslltutcd (the "' was 
found to bo harmless) b 1 a ,,ound change consisting In the 
roplncemcnt or apparent rcplncement of one vowel or can. 
sonant by another o : an instance of Ungulsllc subslltullen 

ing) that is substandard ' ··. :•; ,.,, : ·. ' · 
sub.stan.Ua \sobz'tnnch(O)o, ,.,b'stc\:-11; •pi substanu.ao 
\·chii,ii\ [NL, fr, L, substance] 1 a~atomical material, sub. 
·stance cr tlssue · • · ' , · . • 
sUb.stdn.tla·ble \-ch(ii)obol\.. iul} [substantiate + -abld] 

1 capable of being substanllatcd • .. ·. 

su_!).stm\.Uviza )',~Ff~tJ 1vlz, "'"hJ,V-\ or sub,stan-tize \',,~ ... 
,tlz\ VI -BD/·TNO -s \substarltMze fr, !substantive + ·-tzo: sub­
slarltlze lr, •substant ve + ·lzal' I to convert into or·use as a 
substantive (an adjective can oaslly be substantivized> 

sub.statlon \'sob+,·\ r1 (sub·+ slat/on]: a station subordinate 

~r: ~~~~he: :i,'s m;/~o~u'l!s~/f~t~lng that replaces message letters 
snb.su.fu.flonoal \:"(•):t(y)Ushon'l, -shnol\ ad}: ol, relating 
~:111 g,r_ 0fi~i\'{i~Jtng suostitut!on -:- , SUb•Stl•lllo!lon.aJ,ly 

subolljlotu·tlon.ary \-sho,nere, -ri\ adf: of or relating to sub· 

~~~b~~~~~~·a at~e~~~ilh:fa5~·~i~~~ ~~ w~l~h\f~r,~l~~sl'b~i~le~~ 
tdclty !rom tho central station is lransformed to electricity 
lower ln potential and converted if desired to continuous cur .. 
rent or to alternating current o£ a ditlcrent frequency b : a 
small postRolfice station (as n contract station Jn n drug store or 

·a stallan set up at a· convenllon lor handling phihttollc mall) 

stltut an :-serving by way of a substitute : sonsnTUTIONAt. 
substitution lnstanoa 11 : a statement In logic derived from a 
·statement form by substitution of constants for variables 

s~~o;t{~~~i~1n~1~~ ~uhs~lr~l~Ji~~~ i~n~0 ~~o~~~~ff(~n:u~~~~~~~T~; 
rule specifying that the definlendum may replace tho doflni­
cns) 

lsub•St\lltotlal \Sobz'tanehol ·-b'stc·! ·-tnan-\ ad/ [ME sllb• 
stmiC/al, fr. LL substantia/is, /r, '1.; Slibslanlia subsf~nco + -ails 
Mnl- more at sonsl'ANCB] 1 a :·consisting ol, rclahng to, shar .. 
lng the natura of, or constituting substance : existing as or in 
aubstanc6; MATEIUAL (,...._,·ll1e) (the .-....J roaltties) (most ponder­
ous and,.....; things-Shllk,) 1lj 1 not seeming or imagjnary·:·not 
illusive 1 nllAt., mua (tho "" world> (a mere dream neither ":" 
nor practical> o : being· i>f moment 'r TM~OR'l'ANl', ESSENTIAL 
2 a : adequately or generously nourish ng: ADUNDANl', PLBNTI~ 
FUL (set a~ tabla) (after that. tao~ dinner> b I' posse;sed Of 
goods or an Resta(e ··: moderately wo.nlthy : WELL .. TORoo (a r-.~ 
man>; ojteil' 1 'havin~ a ·good and wcll-malnlained income• 
producing property. (a ~ farmer) (the more ~ tradesmen) 
o :considerable in nmounti vnlue, or worth (mndo n ,-...J gnln on 
lhe Iransaclion) · 3 a 1 1avlng good substance l firmly or 
stoutly constructed r STURDY SOLID, FIRM (a "' no use) ("" 
·cloth)' b 1 having· a saUd or firm !aundntlan : soundly based 
: carrying weight (a . ...., argument) <~ evidence> 4 a I being 
'that spccl!lcd to a large degree or In the main (a~ viclory) (a 

'i-v He)· b 1 o! or relating to the maln.part of something syn see 

~rim'\,:;~f[l1~~a~ef ~~~~m~~~~[~~~~!~~t~~s mess~ges from a 
substellar paint \:sob+.:.-\ 11 [subs/eilar fr,·sub- +stellar] 

1 tho paint on tho earth's surface at which a particular slar is In 
the zeruth ' ' 

sp~,1!1~~~0b~ ~~~~~fl~tgd w~~~ir0J!~~~~r,c~~~n,Ji{l~Y.,\~~~i:.t 
esp, In l!rammar ddli · 

suUsUtuUon vein or subsUtnUon deposit n 1 a motalllferaus 
vein formed by the partial or complete subst!tulion of the vein 
material lar"llie original rock or mineral- called also replace· sub•stornal \"+\ad} [lSV sub-+ sternal]: situated or per-

ceived bcnealh the sternum ("' pain> ., · • 
Sllbstllo Var of SUBSTYLB , . ' 
SUb•Sil!·ll•OilC! \sobz'ticho,wend, -b'st-\ 11 •S [NL" substlf• 

ue11dUmJ : sometqlng lhat can bo or Is substituted in a logical 
· telntion · · · · 
Sllb•Stlt•II•Oil•dllm \(,l•,.,•wendom\ 11, p/ subStituen.dn 

ntellt vein . ·· · 
Sllb•Stl•tll•!IVO \'sobzto,tUd·liv, •bst:._ -to·~tyU-, -Utj, lilv also 

iov\ ad} [L substlflltus (past pari,) + " -ive J : tending to afford 
or furnish a substitute : suitable as a replacement : making or 
\~g~~~e_1f\f ~~~stitutian ('"" bohavi~r) - Sltb•stlottt•tlve•lY 

sub.story :sob + \ 11 [sub- + stor»l : a·tower story; spaclf : a 
;··MASSlVB · ,JI' · • . 

•subStantial \"\ 't(· -s [ME substanclai, !r. substanalal, ndj,J 
: sometWng I hat is !ubstantlal: as a :. somelh!ng having sub-

;1:~~~: g~ ~6\~~~ %'fJ~nc~ I bsJ.;~t'lif~~~~ ~·o~U~o an s~; 
portant or material matter, thing, or vart : " · · 

SUbStantial uamagos II p/: damages which bring about actqal 
cconoinlo loss or lor which compensation in a substanttal: 

· amount is qwarded as dlsllngti!shcd from nominal damages· 
awarded only to vindicate a legal right · 

substanUallorm II [ME}orme substmiCia/, lrans, of ML/orma 
substantta/is{ trans. of Gk ausilides eldosl'l.the far}ll or nature 

<that''ilccord ng lo the scholastics gives to an indtvidua! sub· 
···stance its· specific or generic character · · · 
sub.stau•tl•a•lin \•,•che'lilco\ II·Pl [NL, fr. neut, pl. of LL 
-'substantia/Is subslanlla!J Scots· 'law : · lho formally essential 
·ilntts'<i! a deed - · 
sub.atan.Ualoisll't \•'•cbo,llzom\ 11 -s: either of two doctrines 
In philosophy: a :one hOlding that constant realities or sub-

:;~~~Ycs~ij~r.~ec'Ji~,Ftg:~~F,:g~n ba:s~~~.~fd~1~P J~~~e~·~~e~~:c: 
sub.stan;uaJoist \-J~st\ n -s : a proponent of a doctrine of 
· subslanllalism · 
SUb•Stan•tl•nl•I•IY \•,•chii'alod•c, .Jotc, ·i\ n ·BS [LL"sllb· 

., ~tanfla/ilas, fr, substantia/Is substantial + L ·lias -ityl : the 
·quality oqtate of beJng sUbstantial I CORPORBI"l'Y! MATERIALITY 
sttb.stan.ilolze \•'•oho,liz\ vt -nD/·INO/-s 1 o make sub· 
. stantial: ve su stance·to "'.• .J 
SUbSolnn•t aloiY ~sobz'tanch(o)lii, ·b'st-, ·taan- -11\ fdY [ME 
,,substallcia/lj', lr, subs/ana/a/ + ·1»1 ;in a subs[antla manner 
;I 'sa as to be substanllnl · • . 
SUb•Shlll•Uat.ness \-oholn~s\ 11,•1!.9 I SUDSl'ANTIAtlT\' · 
aubstllntlal rig!Jt n 1 a legal right affecting or Involving a mat­
. ter of substance as distinguished from matters of form· I a right 
:materially affecting those interests which a man is entitled to 
have preserved and protected by law : a material right 

s~b.atatl·lla ni•fra \-'nigro, -'nlg-\ n, p/ substantiae nl.grae 

, ,;.<:Arct"~~~~.1leor ~~·~~:~la~~~TJ ie~~~~r~~~ft~;eg~~.g~i 
.. ;peduncles !rom the tegmentum above . 

substantia pra.pria \-'propreo\ 11, p/ aubstaniii\Q proprl•ae 
\-e,o\ [•Nli; lit., the tissue proper] l the layer of lamellated 
transparent fibrous connective tissue that makes up tho bulk o! 

···tho cornea of the eye · . · 
SUbiStattoUoate \sobz'tanchii,ii!t" .b'st., -taan- • sometimes 
·n(t)se·, chlefiYsllbstand .ncho,wat• us11-ad•+ V\ vt -ED/•mo/-s 

-[NL suostallliatu•·· past part. o! subslanllar• to substantiate, fr, 
··L substallf/a substance - more at suBSl'ANCBl 1 : to impa<t 
'substance or.materlni form or being to 2 a : to put inlo con­
crele form 1 RMDODY b : to make solid or· firm 3 : to es-

11abllsh tho oxlstence or truth o! by proof or competent evidence 
': VBR!F~ (""' il 'Cha<~e> SYII see CONFIRM 
snboslatt•tl•a•tiOil \•,••'ashon, chlc/1» subs/and •·••'wiishon\ 

11 -s 1: an aot o!·substanllot!nn (as by proving) lll something 
adduced as proof 1 avtoBNca - sun.stau.u.a.uvo ,, • .,. 
,ad•lv, chleJ/j' substatld ,•,,wa·\ ad! ,, 

Stlb•Stan.tl.a.tor \•',.,ild•o(r), -,ato-, ollie! I» s11bstand •,wli-\ n 
-s 1 one that substantiates sometnlng 

sub.stnn.u.u.oa.Uoll \sobz,tantoWkiijhon, -b,st-\ n -s [fr. 
substantlj)>, after suoh pairs as E magniJ»: magnlf/catloll]l an 
act or product of substantifyinu . · 

BUll•Stan.tlofY .\~' .. ,!l\ vi·ED/•INO/·l!S [MLsubstantlj/care,·rr, 
L substantia substance + ·llcare -fy] 1 : to givo sutistonco or 
substantive characler to 2 1 sunsl'ANTlVATn 

sub.stau.uous \sobz'tanchos, -b'st•\ ad} [MF substa11clous, 
. sl/bstanolells, fr, OF s11bstanae + -lolls, -fens 'lous) cfllefl» Scot 
. I ln!A VY1 POWERPUL, SUBSTANTIAL BPPBCTUAL ' 
Sltb•S!an.u.val \:sobzton.•1trvol, -bst-\ ad!!' of, relating to, or 
.:having Ihe nature or funct on of a subslnnt ve -SUb·stnn·U-
. val•IY \"-vole\ adv•·;: · · · .. , 
sub•Stau.u.vat.e-\ 'sobztont~ 1vm, -bst-; sobz'tanto,v.1 -b'st-\ vt 
.no/·INO/·S : to convert In o or use as a substantive (the 

·tendency Ia ""' adjectives> - sttb.stan.u.vn.tion ~ ... ~~-
.•vashon, #,11 .. \ n -s \. . . 

lsub.stan.uve \'sobztontlv, -bst-\ ti'·S [ME substan/ij,lr. MF, 
· fr. sllbstallllfladl.> having or expressing substance, fr. LL sllb· 
stantlvlls sell-existent, subslant!ve] 1 a 1 a woru or pnrl of 
speech lhat names Or· Identifies somelhiog : n noun or noun 
e'luivalent (as a pronoun, phrase\ or absolute adjective) (in 
"tbe goad die young" goad·ls n ~l' b I a catogoromatia term 
2 : an independent thing or person I a self-existent entity 

•substantive \",In se11ses·otlier tha11 2a & 3 a/so sobz'tantlv or 

i~l s~fb;)~~~~~ 0:u~!f:n~~ -~t:r~,:~~~~·~~r~~ts~~~~~~~~~J 
1 1 having the chorilcler of an !ndepat\deut sel!-subsislent. 
entity or thing : existing in lls·own right : not derivative or 
dependent: sEt.P·CONTAINBD 2 a (ll-: having the character or 
statllS of or referring to something that is rea! rathe< than ap. 
parent : FIRM, SOLID (2) 1 enduring 'or permanent as distin­
guished from transilary b 1 ·belon!?ng to the essence or in­
trinsic nature of the substance as dlstmguished from.something 
't..~ ... ,_ •R-l..loooOR1 0 " ••• • 0 •RR--·-·- --' 0 • •• 

\-do\ [NL, Jr. neut:of Lsubslltue11dus, gerundive of sllbstifllere 
to substitute]: something that is to be substituted In a logical 
relaUon " ,, ,· ', 

ISUboStlt•U•Oilt \•'.,_wont\ 11 •S [L •ubstlluellt·, substltueus, 
· vros. port; at substlt11ere to substilutol 1 something lhat Is or 
may be substituted; usu 1 an atom or group substituted for an· 
other or entering a molecule in place of some oiber part that Is 

·removed (anlilnc derivatives containing no alkyl or halogen"" 
-Veter/uar» lJu/1,)· ··.. · · · · 

2Substlluent \ "\' adf lfunction!n~ .. ns a subslituenl 
Sllb•S!!•tllt·abll•l•tY \,sobzto,tUd•o'bllod•e, -bst•, -to•,tyU·, 
-Uto•, -!on;, -!\ 11 1 capacity for being substituted : the quaUt)l 
or state OI being substitutable · .. 

SUboS!Iotljl•able \ •.,,.,_bol\ ad} :cop able of baing sqbstituted 
or sometimes of substituting (as for one anothe<) ·'d 

Tattb•Stl•lUte \'sobzlo,tUt, ·bst·MJ3'•tyUt, ragtd often -bz,t(Y)Ut 

~~ ~~~;f~1,1r~sg, -u~~\,~J;;:s ~t !n't~~ t~~~:~f:'~;;'bs~ft~tE,af:: 
s11b· + ;stltuere (fr. statuere fo sot, place, stand up)- mora nt 
STATUTE] 1 :a person who takes the place of or acis instead o! 
another: as a : an heldnstltuted under Roman, ctvil, or Scots 
!aw·to succeed to property In case another heir named·cannot 
or wtl! not accept tho succession 1 a conditionally oppolnted 
heir 'named to lake possession In case onother heir loses his 

. ownership through default of some condition (as under a wjll 
or settlement) b 1 a person who enllsts lor·mllllary service n 
lhe place of a conscript or drafted man ll I somothlng tbatl• 
put In ph<ce ol sometli!ng else or Is available for use instead of 
somelhing else (honey is an excellent "'-' for sugar In many 
recipes).: as a 1 something cheaper or Inferior that Is used in. 
stead of a standard article (margarine Is not o"' but a·dtstlno• 
tlve article) (use·of galvanized iron as a"" for lead In flashiqg) 
b '! an art!flcla!J'roduct used to replace a naturol (a valuaUio 
m! k ;..., prepare from soybeans> o I a word or grammatical 
feature !hat replaces onother word, a phrase, or·a' clause, in a 
context (a pronoun serves as n "-') 3 a I any ol several con• 
nect!ans used for joinin~ oll•well appliances thai are of differ­
ent sizes or Ihalliave differQnt joint details - called also sub 
b 1 a special too or pari used in place o! a-regular tool syn see 
RBSOURCR ' . 

2SUbS!l\Ul0 • \ "\ Vb •ED/•INO/·S [L sl/bsfifllfUS past part, of 
substlfll<rd to substitute) vt l a : to put!n.the p\nce of another 
: BX'CHANOB (~a new technique lor tho old one) b no lntro· 
duce (as nn atom or group) by subst!tutton <~sulfur for OXY• 
gen in a molecule) 2 obs 1 to Invest with delegated authority 
1 deslgnoto·as a dole gale 3·11o replace with ariolher ("' yoster· 
day's steady opinions 1vith the latest fancies) (names Hke Jane 
arc always subst/tutdil by the pronoun s/w-R..A.Hall b, 19ll> 
4 1 Ia naminale (n person) to take a remainder - compare 
sunsTtTUriOltla(3) ...., y/ 1 Ia function, serve, or a,ct as a sub-
stitute • . 

ISUbStltuta \ "\ adl [L subst/llltus, past part. of sllbst/tuer•l 
1 1 servin)! as or !itted tor use as a substitute (a ""' food) 
2 : involving tho use of substitutes (""reeding o! infants) 

substitute broltor n : n person making a profession of securing 
inllltary substitules esp, during the American Civil War 

substitutotl ad) [fr. past part, of •substitl/taJ·I put In the place 
of another: as a : appointed by a person to take the place of 
himsell or anolhor or of something else and es~. lo act In his 
o\vn stead or to act on tho hupptmJns of n partlcular event Jn 
the stead of another 1 appointed by substitution (a ""' execu­
tor> <•"' iosacy) b : having been subjected to a substilutian 
reaetfon or havln~ some of its paris replaced (alcoholls a ""' 
water) (methylamine Is a"' ammonia> · .. . 

substituted servioe 11 : the service of a legal wrlt1 process, or 
summons otherwlso than bx personal service (as "Y leaving It 
at o defendant's ploce of business or residence or with his 
agent, by mail, or by publ!eatlon) ' · 

substitute llbor 11 1 a living parenchxma cell witli the form ol a 
fiber, simple pits, and relatively tWck walls that occurs osp.ln 
sapwood · · 1• • • • 

StllloSti•!Ut•Of \-U<!.o(r).--Uto•\ 11 -s 1 one that substitutes 
SUboStl•!U\.Ibll•l•lY II •llS [by aitor,J I SUDSl'ITtJTAD!LIT\' · 
Sllb•Stl•IU•tlon \,sobzto'tOshon, ·bst-, -to•'tyU•\ 11 -s oJte11 
attrib [ME substltucioll,lr, MF substllut/an1 It, LL subs/ltut(oll:, 
sllbstitut/o, lr. L substltuflls (past ~art, OI sub.•tituere to sub­
slitute) + -ian-; ·io -ion] l : the substituting of one person or 
thing for anothe<: as 11 Romm• law (1) : the nomination or 
someone Io be heir upon the ln!lure of an heir previously 
named to take an Inheritance - called· also oommon subs;t/lu­
t/on, yu/gat substifllt/on (2) : the similar nomination of a por­
son to take as heir In place of or to succeed a descendant under 
puberty and in the potestas of the testator In case of lhc 
oescondant's failure to take tho lnherltonce or on his death 
before puberty or to succeed a descendant of any age who is a 
lunatic (3) 1 a designation by ·a testator that names one to 
whom property Is to be l\andea over by Iho person named as 
heir or by his heir and that ~ives rise to a fideicommissum; also 
: a designation under civil law of a person to succeed to an• 
ather as beneficiary of an estate used as a means of settling 
pwperty and Involving a fideicommissum b : the replacing a! 
a 'luanllty by its equal or-o! a vadablo by a value of it or of an 

~('~~r~~\f;e;:0~?Ji"!~Jh~ud~:~.:'P~~~;~~~~to tho c~nopy (a~ 
Sllb•straot \sobz'trnkt, .l';•st-\ vb ·BD/•INO -s [LL JUbstrqctus, 
past part, of substraher• to draw· from eneath, withdraw, 
alter. (influenced by L· subs-, vnr, of sub-) of L subtraliera -

~~;: ~\,~u~~~~iifl bfY:6~~c~~!~r ~~~:~~~'B~~~h~rri'~11 "' 
sUb•s\iao•tlon \Jshon\ 11 -s [ML sllbstraotlon•j SHbstractlo, fr, 
LL s11bstraatus (past part,) + L -(Oil• •Ia -Ion l I SUDTMC• 
TION (rendering back to us wtlh odd!tlons or ~s; the beauty 
which existins things have' of themselves presented to him 
-Thomas Carlyle> 2 : secret misappropriation· of property 
1md csp, from n deced,mt'a estate : MMnnzzt'SMBNT 

Sllb•stratal \:sob-+-\.adf[substratum + -all 1 of or relating to a 
substrata or substratum z lJASI01 UNDRRLVlNO · 

~~~~~e~te2 ''~•P:.t~:~b-Mt~\ ~n-IiJ~ ~~~~[gtg~;! o~ (,tY~h 
nn organism ~lves (tho soUls ~. ,._, of most seed plants while 
rocks, soil, water, tissues~ or-other media are ,..._,s ,for· various 
other organisms> 3 a : a substance acted upon (as by an 
enzyme/ (an ·onzyme-sl/bstrato com11lex) b : a source of reao­

: tivo ma erlnl (as a nutritive medium) (cultu<es doveloplng on a 
nutrient n~ar "'> ""· · ' · 

~snbst.rate \ "\ ad{; 1 of; relating to, forming, or taking place In 

a~~~J'ti-~?trU~f:~J~r;.~.~~i~tc;brsY~~h:~N[s~Ib.tratum + -tsll 
1 one that explains s.om'o feature of a language by reference to a 
substratum · 

SUb•stra•tiVO \-iidoiv\ ad{, [substratum'+ ·lYe] l : of, relating 
~YIN~, ~~~~~~!~~A a su strate 0\ sub~trat~,\11 2 :_ UNDER• 

sttb•strntose \:sob+\ ad! [sub- + straloseJ" 1 indlslinotly or 

a\[fl~~~~rfb's~ft~~~e~"+\ n [ISV sub- + ·s;ralos .here] I the 
region of tho atmos~ere Just below the stratosp~ere- sull• 
stratospllorio \ "+ ad) · . · .. · 

sub•stratttll't \'sob+ ··11, pi substrata also aubstratuma 
(ML, !r, neut, ol Lsubstratus, past pari, of substemare to spread 
under, strew under, ft. mb· + stemere to strew - more al 
Sl'REWl :something that Is laid or spread under or that under• 
lies und supports or farms a base for something also : an under­
lying structure layer, or part 1 rouNnATION: as ll (1) I a P.er­
manent charactorles$ support of properties of a thing or reality 
: substance·as a support of allrlbules .(2) : suclr a support 
regarded as a qause of a thing or lis properties. b J' tho ma­
terial o! whloH samethinQ is made and from wbieh it odves ils 
special qualities (protoplasm is the material ~ of il!o) o : a 
layer of rook or earth beneath the surface soil: spac/f : suosoi IL) 
d : sunsmA'rn 2, 3 a : a thin coating (as of hardened gelat n 
on the support of a pholol!faphlc film or plato to facijitnte the 

·adhesion o!'the senstttve'emuls!an I: alanguago that s extinct 
In a particular region but is betieved by some llngulsts to hove 
lett traces of It$ struetu<e in a current o.r more recently lnlro• 
duced language of that region as a result of imperfect learnlnij 
·of the introduced language by tho native population · 
SUb•striate \"+\ a.df (sub- + striate] ; marked indistinctly 

with·strlat!ons · 
stlb•struot \ (l)sobz:trokt, ·b:st-\ Yl -BDI•tNo/-s [L substruorus, 
past part, ol subsfruarc·to build banel\ih, lr. sub·- + struere tob 
arrange, build- more at Sl'RUC'l"URB]I to butid or lay ben eat 

sub•st.l'ltO•tlon \·kshon\ n -s [L ,,ubstrllctlan-, substrowt/o, fr, 
substrucll!s (pas! part.) + ·foil·, -io -ionl: the underlyin~ or 
supporting part of a fabrication (as a· building or dam) -
sub·S!rUO•tlOil•nl \-kshon'l, -shnol\ ad) . · 

SUil·struotural \:sob +\ad) 1 a!, relating to, or constituting a 
subst<ucture 

sub·struoture \"+\ n [sub-+ struat11rel: UNDERSTR!JC'l"Uhan, 
oaouNDWORK:· as A : the foundation of' a bulldlng or ot er 
structure b 1 the earlh roadway supporting lhe ballast and 

s:f6?Mfa~ (_'l!~{Ya~f~ of or relati~g to tho substyie 
sub•stylo ot ~IIIJistilo \'sobz,tll, -b,st-\ 11 [sub-+ style or o

1 
ibt 

E stile style, fr, ME- more at S"!'YLEJ 1 a straight !lno on w' c 
tho gnomon of a dial is erected and which constitutes tho com· 

·man section of the face <if the dial and a plane perpendicular to 

s~J!~~/fft!h{fs~g~~~ ~~7,~0~ su'iJateJ 1 a basic sulfate 
sub.aulotlve \sob'soltiv\ ad! [Lsubsuttus (past part. of subs/lire 

to leap Up) + E •IVeJ I SUESULTOR\' 
sub•SUioto•rY \-tore\ ad) (L subs11ltus (past pa<t. a! subs/lire t~ 
loap up, fr. sub- up+ -stllre, fi. sa/Ire to leap)+ E -or»- ma~ 
at sun-, SALLY] : involving Irregularity of move\llent or a • 

s~t~J~~~in~~~lti:'~~J~o~~~~:;:~ol sometimes ·b'zU·\ adj :capable 
· ot being subsumed · . · 
subosiuue \-m\ vi ·ED/'INO/-s [s11b· + L Slllllet< .to take upt 
take- more at RI!SUMB] l 1 to· view, list, or rate as componen 
In an overall or mora eomprehenslvo classification, summ

1
oti1?y' 

or synthesis :·encompass as a pa<t, example, or pha
11
s
1
o 1

1
c atss 

0 as part or a larger- schema or judge as a spec , c ns anc 
governed by a general Principii> (Newtonian phySics ~as ~at 



visitable 
steel mill) (~s to points of historical Interest) b 1 a· brief 
stop on an errand or for a buslness purpose (telelhoned be­
tween ""'-'8 to the stores) (a salcsman\s f'-J to a tirm (repeated 
~s to ·theatrlcal agencies) 3 a (1) ; a professiona call (as of 
a physician to treat a r•ticnt) (paid tho doctor for three home 

(ni~t t~~) .1t.ilsfe~·~~~~rn~~11 ~~~.;: h/:,r,?t~~o~" ~l·~·~~o~~~ 
upon a professlon'nl man ~as a physician or dentist) for con· 

· sultatlon or treatment (urged to make regolar ~s to bls den· 
tlst) 4 ; an ofrlelalcall·or tour (ns for supervision or inspec• 
tlon) : VISITATION (a~ by a national officer to the local cliap· 
ter of a· fraternal ordet) (a committee of trustees on a,....., to a 
university) 6 1 an offlcial examination or search (as of goods 
or cargo); specff 1 tho act of a naval officer of one state In 
boarding a neutral merchant ve.ssel of another state .in the 
exercise qi tho right of search . · · 

vls•lt•alllo \'vizod·obol\ -z~~)tob·\ ad} 1: subject to visitation 
or Inspection (an lnst tut on· maintained by tho church and 
~by tho bishop) 2 : accessible for visiting: ornN (a museum 
.~only at certain hours) (the ~.countries ol tho globe -Ray· 
mond Walters b. 1912) tl : socially eligible to recolvo visits 
(became known to all the ~ peoylo hero -William Cowper) 

vfs;i•tnn·dine \,vlzo'tandon, -,den\ 11 -s "'" aap [F, fr. L 
v/sfla11dum (gerund ol vlsltare to visit) + F ·lne] : NUN or THE 
VISITATION . 

1yis•i•tant Vv1Z1ld•tmt, pz(~)tont also .. z-at:~nt\ n -s (L visitant-, 
vis/tans, pres. part, o[ vlsltare to vlsltl: one that visits: a: one 

·that comes lor a sh:ort or tem~ornry stRy : VISrroa1 ouc.sT 
~l:r1~:"Jl;rt)\ ~~~ r:ec~~~Y~ho~;;b/~~mc~~·. ~~~std~ ~~f!fl 
world (a ghostly"-')· (heavenly ~s> b 1 one that vl.'fis a place 
ol religious or sightseeing Interest ; Plt.GI\IM, TOURIST (col­
lected n s!llall leo from ~s to the oathcdrnl) o : something 
(as a bodily or mentnl stnto) that comes to or 'over n person 

.·for n Ume <that mood of sndness . ,·. my frequent ,.......:-George 
·Eliot) d : a bird that Is not resldont in a lilvon region at all 
seasons but that appears there at regular or 1rregular intervals 

. for a limited podoa (a. winter-~) . · · · 
2ylsllant \ "\ ad} (L 'visitant-, vlsltans]': comlng as or appear• 
lng In tho oharaotor of a visitor 1 VlSITING (a dovli ~-Daniel 
Defoe) .. · .. ·. 

viS•iolaotlon \,vlzo'tlishon\ n ·S [ME vlsltaclolln, fr .. MF 
visitation, fr. L vfs/tafion·, visilalio, lr. vl.iltatus (past part. of 
visftqre to visit) + -ion-, -fa -ion - more at VISIT) l a : an 
official visit ot a superior oc superintending ofllcor to an In· 
stltution (as a corporation, college, church) to Inspect the 
manner In which .It Is conducted and see that Its laws and 

~·g\'JG~~~.s ~r(~"b:•·:~~s~~~·f~c\~1~~ ~~h~ '0sYf~ d~1ft~~~ ~ 
arms In Great fltain at dlfferen~ times Into tho ~ghts of the 
people within " heraldic province to bear arms (2) 1 a 
ilocumcntary record of such an inquiry o : vtsrr S 2 a : a 
special dispensation of divine favor or wrath (my Celestial 
Patroness who deigns her ninhtly ~ unlmplored -John 
Mllton)J esp I retributive calamity 1 divino judgment (a ~ ol 
the plague lor tho peoRic's slns) ll : an unusual event likened 
to a special dispensation!• esp 1 a severe trial "! AFFLlCfiON 
(suffered one ("'0.1 after ano her of disease and Cam ne) 3 a. : a 

:visit to a place of Interest (as on a sightseeing or educational 
tour) ll : a visit for a charitable purpose ·(a ~ of the slok) 
o (1) 1 a pastoral cal! or oll!clal vlslt by a Protestant minister 
~2) : an olflclnl visit by one or more· laymen ou church business 

bt~J~'~!"m1a~~a1~)1 ~t"~1n ;rits'~:f\1~~ grl;~c~n~~u~Y~a.;:b~~: 
6 1 a passing Influence \"' of something intangible or super­
natural)·: VISITING (soot e ~,of calm thought·-P.B,Shelley) 
ayn see '.fRIAL 

vls•i•ta•tor \'.,,tild•o(r)\ n -s (LL; fr. L vlsflat1is (past part!) + ·or 1 : an olflclal visitor or examiner In \he Rom a~ Cathol e 
Church· (tho ~ vlsl\s all tho monasteries n succession) 

viS•l•ta•to•ri•lll \:vzod·o:toreol, ·otoh ·16r-\ adf (ML vl.vlla­
lorlus visitatorial (fr. L vfsflatu.r- + •Orlus •Dry) + E .aLl : of 
or relating to visitation or to a judicial visitor or superintendent 
<~ nuthorl\r.> <~ Jurisdiction> .. 

vi•Sita \vo'zet\ 11 •s [F, lit:, vlsl!, Cr. visiter to vlslt11 a cape or 
short cloak formerly. worn by women ln summer - compare 
JPOLKA 

ViSited past of VISIT 

Y~T~J~fnva;, ~{ ['m:[,~~. gerund ol vl.•ll•ll to visit- more at VISIT] 
· : a lloetYng Influence (as from a sJ>lrltual aource) (no oompuno­
tlotl8 "''of Nature shake my tell purpose -Shak.) 

•visiting ad) (lr. past part, of •visit] 1 glvlng professional or 
technical servloe or .. advlce ln tho home and lor short periods 
rather than by tho day or week (a~ housekeeper) · · 

Visiting booit n 1 a book containmg a.rccord of visits received, 
mnde, and to bo made · . 

V/G~l{.~~r~~!.~f' ~ ~e~\6':t1o"r"f~a~d~~~~~~fo~6~~~~~~t~~~1~i 
when visiting or caillng)-,-. called also aalllng card · 

Viaitin~ oouple 11 : Ibn couple that momentarlly Is progressing 

vf~ft~~g ~hnY'~t:~ d~~·~~~:~~~~Tnrr callers · · 
ViSI:till!l'.!lremallll 1: a usn, Jmportant or Influential visitor 

(as • high official from the headquarters of an organization or· 
a general:on a tour of lnspcotlon) whom it is desirable or 
expedient to show about presslvely (for an 
asp!rlng politician , , , a throw portles for 
visiting firemen and local ro B. tuce) 2 : a 
visitor to a clty (as u~cunvention "leflale) who goes out on thg 

::;:;,~ ~~1tt~fu"/i!,~;,~t;:,.~~trlt~ ~~~ ~H~f~l,jt~)r visitors what 
vlaltlng liSt 11 : a lht of persons whom one visits socially 
visiting nurse 11 : a nurse employed by a hospital or social• 
~".':lt1~ s~~~rc"/sf~ ;~~~~~~nft~rsous or perform other public 

v.laltlng patrol II : a patrol thot visits elements of Ita own com­
mand and !bose of adjocent units (as In on outpost) to main­
tain liaison 

visiting professor n : a professor lnvlted to Join a college or 
university faculty for a llinlted thne (as a hal year or an aca­
demia year) 

ViSiting teacher 11 1 : an educational officer emplor.ed -br. a 
public school system to go into tho homes of pupil a in order 
to effect cooperation. betwee•t school and fallllly,. n"lst ht tho 

. solving ol social or emotional problems due to·home environ­
·mcnt,"instruct sick or handicapped pupils unable to attend 
scbool,-or enforco nttendanec.regulations 2 :a social worker 
whoso duty Is dealing with .behavior problems among school 
children . 

.'Visiting .tloltet 11, archaic 1 VISITmo cARD . . : 
ViS•i•tor also VIS•it•Ol' \'vizlid·o(r), -•(o)to-\11 ·S [ME vfsltour, 

. ~~~ifrr~rl ~ r~s~r·~~~lfJ:' ~ERv;s~t~~~~rf~~~~ta·:~~.~o;~a;:r~l~ 
appointed for tho purposo·,vho makes formal visits of inspec­
tion or supervision .li (l) :11 member. of a board of overseers 

.of an·.academio institution : mosrnn (2)· Brit : a person of 
·hlgh, rank or eminence serving as··the highest authority and 
• court of last aj)peal lor a university (If !lie lellows could not 
find a cloar.majorill ... for one candida to, it was left for tho 
~ to'Oppolnt --C.l'.Snow) o 1 one that makes charitable visits 
(to9~ a·J~b as ~ to .Bostqn}s P.ovr·-,--J.S.Reddlng): ·esp : a 

2558 vitalizer 
: capable of seeln~ or of being seen (gives vision to~ natures substance lollowed by roentsenography (~of tho renal calyces 
-Thomas Tayiot) · ·· by Intravenous pyelography) 4 1 a modern dance derlvln l 

vis ma.jor \-'mil]o(r)\ n, p( vires ma•ia•res \-mo')o,rilz\ [L, patterns entirely !(om movement .equivalents of mtt~c!l 
greater force]: nn overwhelming force of nature that has oon- phrase~ and qualities . 
sequences nol preventable by any duo and reasonable precau- Vi•SU•al·lZo \'vlzho1trz, -zh(o)wo,-\ vb -nD/·mO/·S vt 1 , t 
tlons and that under certain circumstances is held to exempt make visunl or vlsib e I PICTURil' esp • to see a mental ima.g~ 0f from contract obligations - compare Aar OF ooo, Fonce (something not beCoro the eye~ : picture montnlly : IMAGE 
MAJBURn INBVn'ADLR ACCIDBNl'J ONAVOIDABLB CASUALTY' IMAOlNP. (......., a scono~iu all its concreteness -Herbert Jl.e d{ 

vis•min \•v!smeo\ n, cap (NL, fv. Vlsme, 18th cont. Port. (vlsllal/zed atomic scientists as boarded old mou) 2 a ,• 1~ 
l~~f~~~t tt.~~nJ~,t;ut:(r~1.J~ngsu~tlr~~~~lc~tttn,:•~~~f~o~~ ~g~';~1:>• /tf.il:~\~;);,., <:~:t~':;.~1!~n: ~~~~~~~~J~cr~(~~~onn,f:_: 
bea
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1
:.remrslnal or axillary panicles ol white, third nltentatlvc -E.H.Erikson) ~ : FORI!SEE (had not 

y 11 ., visualized such an attack) 3 1 to •pakc (~n orfan) visible by 
visno \ 'vcn(c)\ 11 ·S [ME, lr, MF vfsnd neighborhood, fr. vlsln, surgical or roentgenographic visuahzotlon ~ v 1 • to for 

val.sl11 neighbor, Cr. L vtclmu ~more at VICINITY] l. archaic vlsunl rnentnllmage of something not present be for~ tho e ~a~ 
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11
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coa(racsl

1
atllc'".•,caojuunrtyy)

01
ol1hao cv(slmnee lrom tho tlmr, (had tho power of vls11allzf11g In minute detail) .]. to 

d l bee onto vlslble- used esp, of an Internal bodily organ or c~n-
vla•llO•lllY \'vlznomii\ 11 -•s [alter, of ME phls11omye, phlso- dltlon (tho worm vfsllal/zed through n bronchoscope -B c 
11ontia physloanomy- more at PHYSIOGNOMY] archaic 1 PI!YSI- Faust) · ' 
OGNOMY 2a . · · Vi•Stt•alolz.er \-zo(r)\ 11 -s 1.1 one whoso mental Imagery Is 

Vl•son \'v!s'n\ also vison weasel 11 •S [F vlso11 Cr. MF, a prevalllngly visual- compare AUmtn, MOTILE 2 1 VIBIVHR 
marten, per h. ol Orne origln·

1
· akin to OHG wisula· weasel- 3 I one that l.ays out advertising lor a company preferring to 

more at WHASHL] I tho Amer can mink · have the work dono bh a Mwsyaper or gerlodlcal or by an ad. 
v~i:~~~e,al~~ Sii~~~ ~·~f::.<r)\ II ·• (ME vlser, fr. AF, lr. 0).1 ... r~~t~si71h~r::r~:h~ro~ e~I~v sown a Vertlslug department 

.. cr - more at VISAOB) ~ vi•SU•al,ly \'vizhaiC, -zh(a)wal-1 .. U\ adv: inn visual manner• 
1 I the front piece of a · .as a :with regard to vlslon (gifted~ to;, , an unusual degre~ 

.hoeplemnelntg·sus
1
u
0

r, s"eo
0
n
1
ntaglnalnng · · . -Osbert Sltwoll) b : py visual means (tho hlih points of his 

d ~ career. , . were all· ........ recorded -R.W.Murrny · 
breathing; esp I an upper ' ~ vlsualmagnltuae 11 I the brightness of a coles lal body doter-
p8hlc0c1?, lltlhtelngaoc~ op2enian~. to, . . , , , . .mined by eye estimation with or without optlcalald or liy other 

.. I , Instrumentation equivalent to the eye in spectral sensitivity 
mask lor the face I VIZARD ·· . "' ViSUal plana.ll I a plane passing through the point of slgllt' 
(have worn a~ and could visor 3b(2) . f!'lneo

0
if
0

,
1
;
1
atlr'".vpsi,

1
a
0
n
0
o in which tho visual axes of the two eyes He 1d 

tell a whispering tale in a • ' ·.. · u !1 
fair lady's ear -sbak,) b : something that disguises an evli visual !)oint 11 1 the point taken as the position of.tho eye ln 
purpose : outwar.d semblance :MASK (once sure of hls ground, calculntlons of optical instrumentsi specl] : the optical center 
ho dropped tho ~> o obs I PACB, COUNTHNANCB (give me a of the cornea-tons system as backed by the vitfoous humor 
caso to put my vJsago in: a visor !or a,.._, -Shak.)·. 3 a I a visual purple 11 1 a photosensitive red or purple p gment In the 
lrPoJ~~ctinC [f}~\~~mA~~ a(~)~ ~rp~~j~!3~:~~~~~r.~~~:Ya'";'; retinal rods of various vertebrates: esp 1 RHODOPSIN - com­

auto!lloblle wlndshicrd to-protect the eyes from glare o (ll: an vf:~~{?~~~fs~<>,j!~~al beam 11 1 a ray lrom any point ol the ob­
over 1ang (as lor a window) to give shade (2) : a sma l In- ject flo it! to the eye; spealf 1 any rny that on its way to tho 
clincd canvas or metal awning around a ship's pilothouse retina passes tbrougn tho visual point 
d I FACH GUARD 4 I SDl'ERCII.lAllY R.IDOE • ViSUalS p( of VISUAL 

vl.sored also vi.zorod \·(r)d\ ad) (ME vlsered, lr. vlser visor visual tolcsoope 11 1 a refractor whose objective Is designed to + ·ed] 1 : covered or masked wlth a vlsor 1 PISGUISBD <~ be achromatic In tho yollow•grcen region of tho spectrum 

·~a~~~~~of. a!'\~J~fW~1iK;-~~~~/'{~~o,'j o:V1 b't~u!ff;~. ~~~ vfJ'~f?v~'\!I~J~!~ ~;;~~~~J~s ~1:~~·~\:r~~\i[\\IL, living Coree] 
sharp -Kay Boyle) · · . 1 tho forco of a moving body calculateil as tho product ollts 

Vi•sor•laas \-(r)ios\ ad~:- having no •lsor · · mass and tho square ollts velocity j' twice the kinetic energy 
vis•P&•red \'vespo,red or. viS•Pa•rad \-rnd\ n -s [Av vii abbr l vitamin 2 vitreous 3 v trilled 

vfsp1! ratavi1 all tho lor s] 1 OM of the supplementary ritual v!.ta \'vid•o, 'wil,IK\ n pi vi•IM \·I;tc -o,ti\ [L, lit., !lie-
texts Included In the Avostan snored wdtingo moro at VITAL] : a brief autoblographloa!sketch (as In a thesis 

vias var of VIS · · · for a doctorate) 
ViS•tn \ 'vlsto\ n ·S \It/sight, vle1~, fr, vlsto (past pnrt. of vedere Vi•IR \ 'vid·O\ trademark- used for glass that does not ob­

to see, fr, L vldare r. L vlsus past part. ofo.vldi!ro to see/ + 'struct ultraylolet ray~ 
If•to,.past'P.art. suffix (fr. L •Ius 1 1 a: a more or less dis ant vlota.oo.ne W1't1iso,1l\ n fl, aaJl (NLhfr. VIlis, type genus + 
v ew thwugb or along an avenue or opening (as between rows •aaeael aap 1 a family o woody or erbaceous vines (order 
of trees)·: PI\OSPBCf (garden., . , noted for Its long""'' of formal Rltamnnles) having simple, palmate, or pinnate leaves, usu. 
beds between lines of evergreens ~Amer. ·Guide Se>les: Md.) .tendrll,bearing stems, and small greenish clustered flowers 

~~~ct~S"v1~~ !ft'~~!.,J\~ ~~"a"r"c'~li;~r~lcf~~~;;o;~s~as ~ cbr~~ ~;;c~.~~~~~y ~ ~~~f~~~~g~~e~ (t;)eJiftaili::\ ~:hsus, PAI\THRNO· 
·dor·or opening ln·walls) (galleries extended Into ~s by mlr- Vl•taY \'vid•'l, -it'l\ ad} (ME, lr. MF, lrlt vltal/s of life, lr. vita 
rors) <~s of stone passages wlth numbered doors -Clirlsto- lifo + 'ails -al; akin to L vivere to 1 ve - more at QlJlCI< 1 

. r~~[.~·~m;~~~ a ~.~.~no?~~:~l~)e :"!·~~~~;.~to~~~~~~e~ut tn: ~;;~~:n~ ~ to~~)ifts\"~~~e~~~J",~ili ~~'ri~~~s~:;~g1~~ 
to thought (before us au lnflnlte ,.._, ol human improvement C~afl~n~~0c;k)( ~~; fb~~d~~1~~i~·~;;;,~\Y!f%1~1l'~ [g~s1fJt;;;; -;:::f!:!!B~l~htl~lri.Y (leading her moa•orles down forgotten body<~ organs) (wounded in a~ sgot) 2 a I having or char· 

vista domo 11 : POMll 4g(ll · actedr.cd by lifo 1 ANU.IATB (a ~ being) b 1 full olllro and 
via.taod \-tod\ ad} 1 I af ordlng or made .to lorm a vista (the vigor 1 BNBRGtn'JO, ANIMATBO (SP.irits that live throughout,~ 
~galleries.,, of this palnco-Ruth·Davldson) 2 1 seen iii or in ever~ part-Jonn Milton) (tlils wholo,._, world) 3: char-
as llln ·a vista (up"' hopes I •ped -F.J.Thompson) · aoterlstic of lifo or living bolngs : lnhcrln~ In the living or 

VIS• to \ 'vi(1)sto\ arch ala var of VISTA · · · · organic <~activities) (expending,.._, energies) 4 a 1 concerned 
tvi•SU•al \ vizh(o)wol, -zhol\ ad} (ME, !r. LL vf.walls, fr. L with or nflectina Ute esp, in some fundamental manner: as 
~01s1u_NSIS10h0tr'evlaslto!!. 1~rl. v
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10
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0
s .Sl) 1 tending to renew or relresh the living.: tNVIO. oRATING 

- ,. • 11 (11 " , warmc:d by tho~ rays of heaven's sun) (2). 1 destructive to 
: sorvlna as tho Instrument of seeing (the '"" nerve) (the ~ 1 fo 1 PATA~, MoRTAr. (a"' wound) b : of the utmost impot-· 
sense) ll I attained or malntalncd by sight('"" Impressions) taqce 1 essentlal to the continued existence, vigor, o£ficlenc~, 
<~ knowledge) (a language with wbJch ho bad only a "' lndcpendenco, or value of something expressed or Implied a 
acquaintance -H.J,Laskl} (In the heavy growth , , , hnP.ossl- ~point to tho argument) (lllntters"' to the national security ; 
blo to keeg'"" contact -Il.D.Skldmore} 3 : OPTICAl. (the'"" o}ten 1 taking priority in consideration over other factors or 
focus of a lens distinguished from the aotlnlo focus) 4 : cap a- elements (it Is ~ to know what be plans) 5 obs 1 capable of 
blo·of being seen 1. VISIDLB (~obJects) (a ~equivalent lor llvlna 1 VIApLR 6 1 recording tho chief data relating to lives 
feelings wOich enrich exporlonco -Michael :Kitson) 6 I pro· (""' records) - see viTAL STATISTICS 7 1 of, relating to, or 
duclng mental images 1 VIVID (his .narratives are· stirringly ~ constll\lllng the staining ol Uving tlssueo (as by lnjecting a dye 
...,.John Mason Bror•n> 6 1 done or. execute•! with tho aid of :into a·!Mns an~nal) flYllsee I!SSBNTIA!J 

··direct slaht and'W thout assistance (as from Instruments or vital alr.n, qrcilalc; OXYOBN · · 
·radar) (~flying) ("'·bombing)("-' navigation) 7 I of, reiat• vital onpnoitY 11 t the breathing capacity of the lungs expresshed 
lng to or c.onstltuting a moans o{ lnstruction (as a map, chart, as the number of ctlblc Inches ot cubic cen\lmetors of air t at 
mode(, perspective drawing, or documentary film) that appeals can be fotolbll exhaled aftet a lulllnsplrat on 
to tha senSC" of sight <~ uld) ('"'-' education) ("" lesson) - vital dyo 11 1 a dyo qr stain capable of penetrating living colls

1
or 

compnre·ATIPIO-VISUA~ · . tissues and not Inducing Immediate evident degenerat ve 
ivisual \ "\ n •S 1·arc!lala t VlSUAt, RAY 2 1 VISUALJznn 3 : a changes -called also vital sta/11 

roughly sketched advertising layout- compare coMPRBHEN-. vital force 11 1 ELAN VITAL · 
S!VE 4o visuals pi 1 the picture !mages as d!stlnglllshed from vital tuuotlon 11 : a function of the body (as tho circulation o

1 
f 

the sounds of a motion picture tllm (a master llim maker , , , tho blood, respiration, or dlgostlon) on which life Is direct Y 
knows how to keep bls action taut, his ~s alive -Atthur dependent 
Knight) . · . · vital index~~· tho ratio of births to deaths iu a human populn· 

visual aouitY n : tho relative ablli!Y of the visual organ to ro· Uon nt anr von time 
solve detail that is a function of senaltMty of a partiot1lar Vi•tni•ISlll \ vid·'l,lzom, -rt'l-\ 11 -s \Vila/+ ·fsml 11 a doctrln.e 
retina to light tDgether with tho llllnlmplll separable and the that tltelunctlons of allvlng organ sm are due to a vital prlncl• 
minimum v!slbie oharacterlstlc ol the optical syslem ol that eye, pie (as an elan vital or entelechy) distinct from physicocheml

1
ca

1
l 

that Is usu, expressed as the reciprocal of the minimum angular forces- compare MEC!1ANISM, ORGANICISM 2 : a doctrine t'" 

!';!d"rttt!~~~~:Sln~t~~.,"1.~~~a~~n1:J~~re;7iv:~1~~~~·~~r~~~ ~';t ~t.·."~!:t'r'r0a\~~~ ~~'d ~g!t"flfi1i~al;/~o%et~~~f~1f?Jefe~~~~~ 
minute lng instead of mochanlst!cally determined- compare GRGANI-

v!?r~~M'IJ~!, ~.~a~~; &~~et6~~~r~~~~~~:,r~·~1 ~tl!~~~0c:-bl~c~ vr:~~t.fs~1'~g?.~~\s;~ -• [vitalism+ -lstll a believer ln vitalism 
to the visual point of tho eye · vl•tal•lS•tlO \l.-llstik\ or vi.tal·i~t \'.-list\ adf I of, relating 

vlsual·r:fltnala 11 1 aphasia in which a J.erson is unable to com- to or. characteristic of vitalism or vitallsti-Vi•tal•iS•ti•aal•lY 

vr~~11~r~v:~:t~~ ~e'::'s~r P%-~~~i~lh~~c';,'it~~rlobe of tho cere· v}!t;f,8it•ot~(~~i~a,~d•o, -tote, -l\ n •ES [L v/ta/ltat•, vitalltas, ~· 
b~al cortcx.recclvlng.afb:tent·prolectlon fibers concerned with vita/Is of lifo + •llat•, •lias ·lty- more at VITAL] 1 a : 1 e 
the sense of sight peculiarity distinguishing the living from tho nonliving and 

vlsuat~auditory ·\H•>•:,.,-.\.'ad} : AUOIO-VlSUAL · acting as lf a specUio force or principle- compare J!LAN vn'AL 
ViSUn!•aural radio range or ViSUal•nurat rauge II : o rndlo b '\capacity to llve.and develop (the"' of a seed)J a/so I rhysli 
·aid to air navigation by which a pilot determines II be Is on co or mental vigor esp. when highly developed (a man o

1 
grin 

course by either an approprlate-·aurnJ.slsnal, a meter reading, ~> 2 a • power ot endurlng,or continuing : capac ty or 
or both . survival (the~ of an Idiom) 15: lively and animated nbaracter 

visual axis n : .LlNll oF VISION . .. . : VlGOil (the ~ of his reasoning) (Inspired his hel)'ers with a 
visual binary 11 • ad uble st r In which th components may · new ~> 3 I a manifestation or. ornbodlmont. of VItal force 
be dJstJnguJshed Sepa~atcly ht 

0
a telescope of :ufllcJent resolving v!.tnlolZa•tiOII \,Vld•'h\'zlisbon, •lt'i•, -~l,i'z-\ ll•$'t the quality 

vf~ti':{o-;~';].~1~~fi~~1 ~;;;~ystem ol~lgnalingln.which tho vY:t~t~l~o0\?;;~\vl~~~~~~/-TNG/-s seo -lz• In Explan Notes 
algnills are received;· by ·the eyo (as by lamps,.ow!gwag, soma· ·('vital+ -fzo] vt •1: to end·ow with vitality: give Ufe or anima· 
l.'hore, pyrotechnics, or panels) · tlon to : make viJ!orous or active (~the patdotlsm,of ~-~·on!•~ 

VISUal oontroln : a remote supervisory control system In which 2 : to. portray (as In wrltl.n.l! or painti.Dg) with hlol...., e ec 
code signals in the form of electric Impulses .are sent out ·by a ~ vi • to glve.life or animation · · ' 
dispatcher and return signals ate-received-through the niedlum sYJi' J;NB!IGIZB, Act!VATB: VITAtiZE signifies to ·arouse, usu. 
of colored lights something more o~ less Inert or lifeless, to. vital act(vlty,, olton 



OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
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OFFICE RECEPTIONIST, CLERK 
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'Victoria Heindel' 
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From: Victoria Heindel [mailto:vheindel@harperhayes.com] 
Sent: Wednesday, November 26, 2014 2:46PM 
To: OFFICE RECEPTIONIST, CLERK 
Cc: jhampton@bpmlaw.com; dsyhre@bpmlaw.com; pokano@rmlaw.com; jerret.sale@bullivant.com; Todd Hayes; 
Charles Davis 
Subject: WA Supreme Court Case No. 90651-3 Queen Anne Park Homeowners Association v. State Farm Fire & Casualty 
Company 

Clerk of the Court, 

Attached are the following documents to be filed in the Supreme Court of Washington 

• Plaintiff-Appellant's Reply Brief; and 
• Certificate of Service 

Sent on behalf of 

Todd C. Hayes, WSBA #26361 
Counsel for Plaintiff-Appellant Queen Anne Park Homeowners Association 

Thank you. 

Victoria Heindel 
Litigation Manager 
HARPER I HAYES PLLC 

One Union Square 
600 University Street, Suite 2420 
Seattle, Washington 98101 
Tel: 206.340.8832 
Fax: 206.260.2852 
www. harperhayes.com 
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for the use of the individual or entity named above. If you are not the intended recipient, please be aware that any disclosure, copying, 
distribution or use of the contents of this information is prohibited. Ifyou have received this electronic transmission in error, please 
notify us by telephone at (206) 340-8010 or by electronic mail at vheindel@harperhayes.com immediately. 
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