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No. 91268-8

IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF: NO. 45862-4

JERRY LEE SWAGERTY, STATE’S RESPONSE TO PETITIONER’S

PERSONAL RESTRAINT PETITION
Petitioner.

A. ISSUES PERTAINING TO DEFENDANT'S PERSONAL RESTRAINT
PETITION:

1. Should this Court dismiss this petition when petitioner has failed to show
either prejudicial constitutional error or a fundamental defect resulting in a

complete miscarriage of justice?

B. STATUS OF PETITIONER:

Petitioner, Jerry Lee Swagerty, is restraint pursuant to a Judgment and Sentence
entered in Pierce County Cause No. 12-1-01877-6. Appendix A. Petitioner was initially
charged with oﬁe count of rape of a child in the first degree and one count of child
molestation in the first degree. Appendix B. On January 4, 2013, petitioner entered a

guilty plea by way of an amended information to one count of rape of a child in the third
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degree, one count of luring, one count of burglary in the second degree, and one count of
intimidating a witness, all crimes aggravated by the victim being particularly vulnerable
and incépable of resistance. Appendix C. Petitioner stipulated to an exceptional sentence
of 30 years in custody. Appendix C, Defenda.nt’s> plea stated that he acknowledged fhere
were facts sufficient to support a finding of guilty of the original charge, and that he was
entering the guilty plea to the amended charges in order to take advantage of the State’s
offer to reduce the charges and allow him a sentence less than life without the possibility
of parole. Appendix C. Petitioner also acknowledged that he had reviewed the evidence
and believed there was a substantial likelihood that he would be convicted as charged at
trial. Appendix C. Finally, petitioner attached an addendum to his plea which indicated
he was entering an Alford plea as to Count II and In re Barr ple‘é as to Counts [, III, and

IV. Appendix C.

On February 8, 2013, the court sentenced petitioner to an exceptional' sentence of
360 months in custody. Appendix A.

Petitioner did not file a direct appeal. This personal restraint petition is timely.
Petitioner does not seek withdrawal of his plea, instead asks this court to vacate is his
sentence or reverse his conviction, Personal Restraint Petition at 17. Petitioner
challenges his exceptional sentence and his offender score calculation, and he claims he
received ineffective assistance of counsel, the prosecutor engaged in misconduct, and that
he suffered from “judicial prejudice.” The State has no information regarding petitioner’s

claim of indigence.

! Petitioner had an offender score of 9+, giving him a standard range of 60 months on Count I, 0-12 months
on Count I1, 51-68 months on Count III, and 77-102 months on Count IV, Appendix A. The court imposed
60 months on Count I, 60 months on Count I1, 120 months on Count 111, and 120 months on Count 1V, and
ran all sentences consecutively to arrive at the stipulated sentence of 30 years. Appendix A,
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C. ARGUMENT:

1. THE PETITION SHOULD BE DISMISSED BECAUSE
PETITIONER HAS NOT SHOWN PREJUDICIAL
CONSTITUTIONAL ERROR OR A FUNDAMENTAL DEFECT
RESULTING IN A COMPLETE MISCARRIAGE OF JUSTICE
NECESSARY TO OBTAIN RELIEF BY PERSONAL
RESTRAINT PETITION.

Personal restraint procedure has its origins in the State’s habeas corpus remedy,
guaranteed by article 4, section 4, of the State Constitution. Fundamental to the nature of
habeas corpus relief is the principle that the writ will not serve as a substitute for appeal.
A personal restraint petition, like a petition for a writ of habeas corpus, is not a substitute
for an appeal. In re Personal Restraint of Hagler, 97 Wn.2d 818, 823-24, 650 P.2d 1103
(1982). Collateral relief undermines the principles of finality of litigation, degrades the
prominence of the trial, and sometimes costs society the right to punish admitted
offenders. These are significant costs, and they require that collateral relief be limited in
state as well as federal courts. Id,

In this collateral action, the petitioner has the duty of showing constitutional error,
and that such error was actually prejudicial, The rule that constitutional errors must be
shown to be harmless beyond a reasonable doubt has no application in the context of
personal restraint petitions. In re Personal Restraint of Mercer, 108 Wn.2d 714, 718-21,
741 P.2d 559 (1987); Hagler, 97 Wn.2d at 825. Mere assertions are insufficient in a
collateral action to demonstrate actual prejudice. Inferences, if any, must be drawn in
favor of the validity of the judgment and sentence and not against it. Hagler, 97 Wn.2d at

825-26. To obtain collateral relief from an alleged nonconstitutional error, a petitioner

must show “a fundamental defect which inherently results in a complete miscarriage of
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justice.” In re Personal Restraint of Cook, 114 Wn.2d 802, 812, 792 P.2d 506 (1990).
This is a higher standard than the constitutional standard of actual prejudice. Id. at 810,

Reviewing courts have three options in evaluating personal restraint petitions:

1. If a petitioner fails to meet the threshold burden of showing actual
prejudice arising from constitutional etror or a fundamental defect
resulting in a miscarriage of justice, the petition must be
dismissed;

2. If a petitioner makes at least a prima facie showing of actual
prejudice, but the merits of the contentions cannot be determined

“solely on the record, the court should remand the petition for a full
hearing on the merits or for a reference hearing pursuant to RAP
16.11(a) and RAP 16.12;
3. If the court is convinced a petitioner has proven actual prejudicial
- error, the court should grant the personal restraint petition without
remanding the cause for further hearing,
In re Personal Restraint of Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983).

In a personal restraint petition, “naked castings into the constitutional sea are not
sufficient to command judicial consideration and discussion.” In re Personal Restraint
of Williams, 111 Wn.2d 353, 365, 759 P.2d 436 (1988) (citing In re Personal Restraint
of Rozier, 105 Wn.2d 606, 616, 717 P.2d 1353 (1986), which quoted United States v.
Phillips, 433 F.2d 1364, 1366 (8" Cir. 1970)). That phrase means “more is required than
that the petition'er merely claiming in broad general terms that the prior convictions were
unconstitutional.” Williams, 111 Wn.2d at 364. The petition must also include the facts
and “the evidence reasonably available to support the factual allegations.” Id,

The evidence that is presented to an appellate court to support a claim in a

personal restraint petition must also be in proper form. On this subject, the Washington

Supreme Court has stated:
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It is beyond question that all parties appearing before the courts of this

State are required to follow the statutes and rules relating to authentication

of documents, This court will, in future cases, accept no less.
In re Personal Restraint of Connick, 144 Wn.2d 442, 458,28 P.3d 729 (2001). The
petition must include a statement of the facts upon which the claim of unlawful restraint is
based and the evidence available to support the factual allegations. RAP 16.7(a)(2);
Williams, 111 Wn.2d at 365, Personal restraint petition claims must be supported by
affidavits stating particular facts, certified documents, certified transcripts, and the like.
1d. at 364. If the petitioner fails to provide sufficient evidence to support his challenge,
the petition must be dismissed. Id. The purpose of a reference hearing “is to resolve
genuine factual disputes, not to determine whether the petitioner actually has evidence to
support his allegations.” In re Personal Restraint of Rice, 118 Wn.2d 876, 886, 828 P.2d
1086 (1992). |

a. The superior court properly imposed a sentence outside the

standard range where petitioner stipulated to an exceptional
sentence. |

In Apprendi v. New Jersey, the United States Supreme Court held that “[o]ther
than the fact of a prior conviction, any fact that increases the penalty for a crime beyond
the prescribed statutory maximum must be submitted to a jury, and proved beyond a
reasonable doubt.” 530 U.S. 466, 490, 120 S. Ct. 2348, 147 L. Ed. 2d 435 (2000). The
decision is based on the Sixth Amendment right to trial by jury. U.S. Const. amend. VI.

The Supreme Court clarified the Apprendi decision, concluding tﬁat the “statutory
maximum for Apprendi purposes is the maximum sentence a judge may impose solely on
the basis of the facts reﬂeéted in the jury verdict or admitted by the defendant.” Blakely

v, Washington, 542 U.S. 296, 303, 124 S. Ct. 2531, 159 L.Ed.2d 403 (2004). The .
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“statutory maximum is not the maximum sentence a judge may impose after finding
additional facts, but the maximum he may impose without any additional findings.”
Blakely, 542 U.S. at 303-04, A Washington court may impose an exceptional sentence
outside of the standard range if it concludes “there are substantial and compelling reasons
justifying an exceptional sentence.” RCW 9.94A.535. In order to impose an exceptional
sentence, the court must set forth reasons for its decision in written findings of fact and
conclusions of law. RCW 9.94A.535. RCW 9.94A.535(2) and (3) provide a
nonexclusive list of factors justifying an upward departure from a standard range
sentence, |

The Washington State Supreme Court has held that a stipulation to an exceptional
sentence is enough to constitute a substantial and compelling reason to justify an
exceptional sentence, provided the sentence is authorized by statute and the findings of
fact show the sentence imposed is consistent with the goals of the Sentencing Reform Act
of 1981, State v. Ermels, 156 Wn.2d 528, 536, 131 P.3d 299 (2006) (citing In re
Personal Restraint of Breedlove, 138 Wn.2d 298, 300, 979 P.2d 417 (1999)).

The Blakely court acknowledged that when a defendant pleads guilty and

stipulates to an exceptional sentence, a jury need not find facts supporting

- the exceptional sentence:

But nothing prevents a defendant from waiving his Apprendi rights. When

a defendant pleads guilty, the State is free to seek judicial sentence

enhancements so long as the defendant either stipulates to the relevant

facts or consents to judicial factfinding. If appropriate waivers are

procured, States may continue to offer judicial factfinding as a matter of

course to all defendants who plead guilty.
Ermels, 156 Wn.2d at 537 (citations omitted).

In Ermels, the state supreme court held that Ermels could not challenge his

stipulation to facts supporting his exceptional sentence in a plea agreement without
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challenging the entire agreement. 156 Wn.2d at 541. In that case, Ermels stomped on the
head of an unconscious man, who later died. The initial charge was first degree assault,
which would have had a standard range sentence of 93—123 months upon his conviction.
In order to avoid the risk of conviction on that charge, he pleaded guilty to second degree
manslaughter, which had a shorter standard range than the assault charge. As part of his
plea agreement, he stipulated to facts supporting an exceptional sentence based on victim
vulnerability. Ermels, 156 Wn.2d at 533. He also stipulated that there was a legal basis
for an exceptional sentence. The prosecutor recommended a 10 year exceptional
sentence. The court imposed an exceptional sentence of 7.5 years (90 months). Ermels,
156 Wn.2d at 534. The Supreme Court held that “when a defendant has stipulated to an
exceptional sentence, he waives his right to appellate review of the sentence.” Ermels,
156 Wn.2d at 539.

Here, the Statement of Defendant on Plea of Guilty provides in relevant part as

follbws:

6 (g) The prosecuting attorney will make the following recommendation to
the judge:

Stipulated exceptional sentence 30 years. Ct1- 35 years, Ct1I - 5 years, Ct
[T - 10 years, Ct IV - 10 years, each count consecutive, parties stipulate to
exceptional based upon particularly vulnerable victim, registration, 36
mos. community custody, NCO/victim, no contact w/ minors, abide by
conditions App. ‘H’ [and] CCO, $500 CVPA, $200 costs, $400 DAC,
$100 DNA, restitution.

Appendix C. Petitioner, his counsel, and the prosecutor signed the written findings and
conclusions of the trial court in which petitioner that “Pursuant to RCW 9.94A.535(2)(a),
the defendant and the state both stipulate that justice is best served by the imposition of an

exceptional sentence outside the standard range, and the court finds the exceptional
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sentence to be consistent with and in furtherance of the interests of justice and the
purposes of the Sentencing Reform Act.” Appendix D.

More importantly, petitioner also expressly agreed that he should serve 360
months for his crimes. Appendix C. There is no other reasonable way to read the
provisions of his Statement of Defendant on Plea of Guilty. This reading is reinforced by
the fact that petitioner does not challenge his plea agreement.

Because petitioner stipulated to an exceptional sentence, he has waived the right to
challenge the sentence on appeal.

b. Petitioner has failed to show that his offender score was

improperly calculated where he stipulated to his offender
score below,

Although a defendant cannot waive his right to challenge a sentence that is in
excess of statutory authority, he may waive his right to challenge alleged errors involving
an agreement to facts or matters of trial court discretion. In re Personal Restraint of
Goodwin, 146 Wn.2d 861, 873-75, 50 P.3d 618 (2002). An offender’s stipulation to
criminal history relieves the State of its burden of proof. See State v. Ford, 137 Wn.2d
472,483 n. 5,973 P.2d 452 (1999).

Here petitioner claims that he was not subject to sentencing as a persistent
offender because two of his prior strike offenses constituted same criminal conduct.
Personal Restraint Petition at 9. First, petitioner provides no support for his claim that
these crimes represented the same criminal conduct. He does provide a criminal history
compilation, which shows the crimes listed separately, but for petitioner’s hand written
entry indicating same criminal conduct. The mere fact that two separate crimes are

sentenced at the same time does not suggest that they are the same criminal conduct, only
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that they were other current offenses at the time of sentencing. In fact, petitioner
stipulated to the two crimes counting separately in his offender score. Appendix E. It is
petitioner’s responsibility to provide evidence to support his factual allegations.
Williams, 111 Wn.2d at 364. Petitioner provides this court with no evi_dence that the two
convictions for robbery in the second degree were same criminal conduct and his claim
must fail.

Moreover, even if petitioner’s second degree robbery convictions were same
criminal conduct, his claim as to his persistent offender status would still fail as he was
also convicted of first degree burglary in Yamhill, Oregon, and he stipulated to its
équivalency to the Washington felony, Appendix E. First degree burglary is a most
serious offense. RCW 9.94A.030(32(a). Between his burglary and robbery convictions,
petitioner has two prior strike offenses, which made the original charge of first degree
rape of a child his third strike offense. See RCW 9.94A.030(32)(2); (37)(a).

Finally, any potential error in including the two robbery crimes separately has no
effect on petitioner’s sentences because petitioner was sentenced under an offender score
of 9+, By removing the second robbery conviction from the calculation petitioner’s
offender score became 16 for the second degree burglary charge and 13 for the remaining
charges. In other words, petitioner’s standard range was still based on a 9+ offender
score.

‘While petitioner claims that the incorrect offender score proves that his plea was
made under duress, petitioner is not seeking withdrawal of his plea. Petitioner avoided a
life sentence by entering the plea and he stipulated to an exceptional sentence. He has

failed to prove that his offender score was incorrectly calculated.
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C. Petitioner has not provided this court with any evidence to
support his claims of ineffective assistance of counsel.

The right to effective assistance of counsel is the right “to require the
prosecution’s case to survive the crucible of meaningful adversarial testing.” United
States v, Cronic, 466 U.S. 648, 656, 104 S. Ct. 2045, 80 L. Ed. 2d 657 (1984). When
such a true adversarial proceeding has been conducted, even if defense counsel made
demonstrable errors in judgment or tactics, the testing envisioned by the Sixth
Amendment of the United States Constitution has occurred. Cronic, 466 U.S. at 656.
“The essence of an ineffective-assistance claim is that counsel’s unprofessional errors so
upset the adversarial balance between defense and prosecution that the trial \livas rendered
unfair and the verdict rendered suspect.” Kimmelman v. Morrison, 477 U.S. 365, 374,
106 S. Ct. 2574, 2582, 91 L. Ed. 2d 305 (1986).

To demonstrLate ineffective assistance of counsel, a defendant must satisfy the
two-prong test laid out in Strickland v. Washington, 466 U.S. 668, 687, 104 S, Ct, 2052,
80 L. Ed. 2d 674 (1984); see also State v. Thomas, 109 Wn.2d 222, 743 P.2d 816 (1987).
First, a defendant must demonstrate that his attorney’s representation fell below an
objective standard of reasonableness. Second, a defendant must show that hé or she was
prejudiced by the deficient representation. Prejudice exists if “there is a rcasonable.
probability that, cxce;ﬁt for counsel’s unprofessional errors, the result of the proceeding
would have been different.” State v. McFarland, 127 Wn.2d 322, 335, 899 P.2d 1251
(1995); see also Strickland, 466 U.S. at 695 (“When a defendant challenges a conviction,
the question is Whether there is a reasonable probability that, absent the errors, the fact

finder would have had a reasonable doubt respecting guilt.”), Defects in assistance that
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have no probable effect upon the trial’s outcome do not establish a constitutional
violation. Mickens v. Taylor, 535 U.S. 162, 122 S. Ct. 1237, 152 L. Ed. 2d 29 (2002).

There is é strong presumption that a defendant received effective representation.
State v. Brett, 126 Wn.2d 136, 198, 892 P.2d 29 (1995), cert. denied, 516 U.S. 1121, 116
S. Ct. 931, 133 L. Ed. 2d 858 (1996); Thomas, 109 Wn.2d at 226. A defendant carries
the burden of demonstrating that there was no legitimate strategic or tactical rationale for
the challenged attorney conduct. McFarland, 127 Wn.2d at 336.

The standard of review for effective assistance of counsel is whether, after
examining the whole record, the court can conclude that defendant received effective
representation and a fair trial, State v. Ciskie, 110 Wn.2d 263, 751 P.2d 1165 (1988). An
appellate court is unlikely to find ineffective assistance on the basis of one alleged
mistake. State v. Carpenter, 52 Wn, App. 680, 684-685, 763 P.2d 455 (1988).

Judicial scrutiny of a defense attorney’s performance must be “highly deferential
in order to eliminate the distorting effects of hindsight.” Strickland, 466 U.S. at 689,
The reviewing court must judge the reasonableness of counsel’s actions “on the facts of
the particular case, viewed as of the time of counsel’s conduct.” Strickland, 466 U.S. at
690; State v. Benn, 120 Wn.2d 631, 633, 845 P.2d 289 (1‘993).

What decision [defense counsel] may have made if he had more

information at the time is exactly the sort of Monday-morning

quarterbacking the contemporary assessment rule forbids, It is

meaningless...for [defense counsel] now to

claim that he would have done things differently if only he had more

information. With more information, Benjamin Franklin might have

'invented television,

Hendricks v. Calderon, 70 F.3d 1032, 1040 (9th Cir., 1995); As the Supreme Court has

stated “The Sixth Amendment guarantees reasonable competence, not perfect advocacy
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judged with the benefit of hindsight.” Yarborough v. Gentry, 540 U.S. 1, 8, 124 S. Ct. 1,
157 L. Ed. 2d 1 (2003).

“If trial counsel's conduct can be characterized as legitimate trial strategy or
tactics, it cannot serve as a basis for a claim that the defendant received ineffective
assistance of counsel.” State v. McNeal, 145 Wn.2d 352, 362, 37 P.3d 280 (2002) (citing
State v. Adams, 91 Wn.2d 86, 90, 586 P.2d 1168 (1978)). Courts can presume counsel
did not request limiting instructions to avoid reemphasizing damaging evidence. State v.
Yarbrough, 151 Wn. App. 66, 90, 210 P.3d 1029 (2009); State v. Price, 126 Wn. App.
617, 649, 109 P.3d 27, review denied, 155 Wn.2d 1018, 124 P.3d 659 (2005); State v.
Barragan, 102 Wn. App. 754, 762, 9 P.3d 942 (2000); State v. Donald, 68 Wn. App.
543,551, 844 P.2d 447, review denied, 121 Wn,2d 1024, 854 P.2d 1084 (1993).

A defendant must demonstrate both prongs of the Strickland test, but a reviewing
court is not required to address both prongs of the test if the defendant makes an
insufficient showing on either prong. State v. Thomas, 109 Wn.2d 222, 225-26, 743 P.2d
816 (1987). |

Here, petitioner claims that he received “ineffective assistance of malevolent
counsel.” Personal Restraint Petition at 11. However, again petitioner provides no
evidence to support his claim. Rather, petitioner lists a series of grievances without any
showing of deficient performance or prejudice.

Petitioner claims that his attorneys tried to have him deemed incompetent to stand
trial, presumably when the court ordered a competency evaluation. However, a review of
the forensic evaluation indicates that the jail staff had concerns for petitioner’s mental
state due to “rapid pressured speech, complains of racing thoughts, poor sleep and
decreased concentration.” Appendix F at page 5. The evaluation also shows petitioner’s
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delusions regarding his impact on his surroundings. See Appendix F at pages 3-5.
Counsel’s performance was not deficient for seeking an evaluation to ensure that
petitioner was competent to stand trial.

Petitioner also claims, without any evidence, that his attorneys ignored facts which
would have proven he was not guilty of the crimes. Yet petitioner entered a guilty plea.
A guilty plea waives or renders irrelevant all constitutional violations that occurred before
the guilty plea, except those related to the circumstances of the plea or to the
government’s legal power to prosecute regardless of factual guilt. In re Personal
Restraint of Reise, 146 Wn, App. 772, 782, 192 P.3d 949 (2008). By pleading guilty, a
defendant admits factual and legal guilt for the charged crime. See e.g., Un;‘ted States v,
Broce, 488 U.S. 563, 570, 109 S, Ct. 757, 102 L. Ed. 2d 927 (1989); see also State v.
Davis, 29 Wn. App. 691, 696, 630 P.2d 938 (1981). Petitioner has failed to show how
counsel’s performance was deficient for discarding his “real facts” when DNA evidence
positively identified him as the suspect. Petitioner waived any challenge to the
sufficiency of the evidence by entering a guilty plea.

Petitioner claims that his counsel was ineffective for failing to research his
criminal history or request an evidentiary hearing for sentencing over his protests that it
was calculated incorrectly. However, petitioner signed an offender score stipulation and
agreed to his offender score and exceptional sentence as part of his plea agreement,
Nothing in the record indicates that petitioner disagreed with his offender score
calculation and he provides no evidence to support his claim.

Petitioner states that counsel was ineffective for not honoring waivers of his right

to postpone sentencing until after his criminal history washed. Petitioner’s contention
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that he could manipulate his sentencing hearing to avoid having prior convictions counted
against his offender score is entirely without merit. Under RCW 9.94A.525, prior
offenses “wash” for purposes of offender score calculations at different times based on
seriousness level, The requirement for all of these “washout” provisions is thét the
defendant spend a certain number of years in the community without committing any
crime that subsequently results in a convicti(;n. RCW 9.94A.525(2)(b), (), (d).
Petitioner committed his current crimes prior to the “washout period.” Merely changing
his sentencing date would not alter his offender score calculation. Petitioner has not
shown deficient performance.

Finally, petitioner has failed to provide any support for his claims that counsel was
only concerned with his receiving a harsh sentence, or engaged in dishonesty, fraud,
deceit, or misrepresentation.

The evidence that is in the record shows that counsel ensured that petitioner was
competent to stand trial and successfully negdtiated a plea agreement by which petitioner
avoided spending the rest of his life in prison. As petitioner has failed to show that
counsels’ performance was deficient or that he was prejudiced, his claim of ineffective
assistance of counsel is entirely without merit.

d. Petitioner has failed to show that the prosecutor engaged in
misconduct or that he was the victim of “judicial

prejudice.”

To prove that a prosecutor’s actions constitute misconduct, the defendant must
show that the prosecutor did not act in good faith and the prosecutor’s‘ actions were
improper. State v. Manthie, 39 Wn. App. 815, 820, 696 P.2d 33 (1985) (citing State v.
Weekly, 41 Wn.2d 727, 252 P.2d 246 (1952)). Before an appellate court should review a
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claim based on prosecutorial misconduct, it should require “that [the] burden of showing
essential unfairness be sustained by him who claims such injustice.” Beck v.
Washington, 369 U.S. 541, 557, 82 S. Ct. 955, 8 L. Ed. 2d 834 (1962).

Here, petitioner claims that the prosecutor committed misconduct by manipulating
charges to avoid tolling of the statute of limitations, used erroneous criminal history to
coerce him into entering a plea agreement, stating that he was an incorrigible threat to
society, ignored “real facts,” and did not honor his attempts to manipulate his sentencing
date so his convictions would wash,

Petitioner’s claims are entirely without merit. Petitioner has not provided any
evidence that the prosecutor overcharged the initial crime to avoid the statute of
limitations. See Appendix B. As argued above, petitioner’s offender score was correctly
calculated and, even if it were not, any error had no effect on petitioner’s standard ranges
as his offender score was still greater than nine. Petitioner’s DNA was found on the
victim’s underwear which undermines his “real facts,” but more importantly, petitioner’s
guilty plea waives all challenges to the sufficiency of the evidence. Given petitioner’s
criminal history and offender score, describing him as an incorrigible threat to society is
not improper. Finally, as argued above, petitioner’s plan to delay sentencing until after
the “washout” period was improper. Petitioner has not shown that the prosecutor acted
improperly.

Petitioner also has not shown that the sentencing judge acted improperly. While
the sentencing judge may not have been the same judge as took his plea, petitioner has not
shown prejudice. The sentencing judge sentenced petitioner in accordance with the plea

agreement. Appendix A, Appendix C. She entered findings of fact which noted

STATE’S RESPONSE TO PETITIONER’S SECOND

PERSONAL RESTRAINT PETITION Office of Prosecuting Attorney
Swagerty brief.doc 930 Tacoma Avenue South, Room 946
Page 15 ) Tacoma, Washington 98402-2171

Main Office: (253) 798-7400
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petitioner’s stipulation and found that those facts supported an exceptional sentence.

Appendix D. Nothing in the record shows that petitioner was prejudiced when different

judges presided at his plea hearing and sentencing.

D. CONCLUSION:

The State respectfully requests that this Court dismiss this personal restraint

petition as petitioner has failed to show prejudicial constitutional error or a fundamental

defect resulting in a complete miscarriage of justice where he has not provided any

evidence to support any of his claims.

DATED: May 30, 2014,

Certificate of Service:
The undersigned certifies that on this day she delivered by U.S, mail

to the petitioner a true and correct copy of the document to which this
certificate is attached. This statement is certified to be true and correct
under penalty of perjury of the laws of the State of Washington, Signed
at Tacoma, Washington, on the date betow,

STATE’S RESPONSE TO PETITIONER’S SECOND
PERSONAL RESTRAINT PETITION

MARK LINDQUIST
Pierce County Prosecuting Attorney

KIMBERLEY DEMARCO
Deputy Prosecuting Attorney
WSB # 39218

Office of Prosecuting Attorney

930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

Swagerty brief.doc
Page 16




PIERCE COUNTY PROSECUTOR

May 30, 2014 - 9:54 AM

Transmittal Letter

Document Uploaded: prp2-458624-Response. pdf

Case Name: IN RE THE PRP OF: JERRY SWAGERTY
Court of Appeals Case Number: 45862-4

Is this a Personal Restraint Petition? Yes No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers
Statement of Arrangements

Motion: ____

Answer/Reply to Motion: ____

Brief: ____

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Repeort of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)
Response to Personal Restraint Petition
Reply to Response to Personal Restraint Petition
Petition for Review (PRV)
Other:

Comments:

No Comments were entered,

Sender Name: Heather M Johnson - Email: h]'obnsz@co.gierce.w‘a.gs
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SUPERIOR COURT OF WASHINGTON FOR FIERCE CO

STATE OF WASHINGTON,
Plantiff, | CAUSE MO' 12-1-01877-6
vs 7 1
JERRY LEE SWAGERTY, WARRANT OF COMMITMENT FEB 1 1 2012
’ 1) [ County Jm
2) B Dept. of Carrections

Defendant. | 3) ] Other Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION QF PIERCE COUNTY

WHEREAS, Judgment has been pronounced against the defendant in the Supericr Court of the State of

‘Washington for the County of Prarce, that the defendant be punished as specified in the Judgment and

Sentence/Order Modifying/Revcking Probatton/Commimity Supervision, g full and correct copy of whach is

aitsched hereto.

[1L

[743«

YOU, THE DIRECTOR, ARE COMMANDED to recerve the defendant for
dassifieation, canfinement and placament a5 ordered in the Judgment and Sentence
(Sentence of confinement n Pierce Camty Jail)

YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the proper officers of the Department of Carrections; and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED toreceiye the defendant for classfication, confinement and
placement 85 ardered in the Judgment and Sentence. (Sentence of confinement 1
Department of Corrections tustody)

WARRANT OF
COMMITMENT -1

Offige of ng Altorney
930 Tacoma Aventie 5, Room 546
‘Tacoma, Washington 98402-2171

Telephone: (253)

198-7400
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HUlla 3 Case Number; 12-1-01877-6 Date: May 27, 2014
ann oo’ SeriallD: 3FEA8531-F20F-6452-D585D656A7BB5F74 12-1-01877-6

Certifled By: Kevin Stock Pierce County Clerk, Washington

{13 YOU, THE DIRECTOR, ARE COMMANDED torecee the defendant for
clagmificanion, tonfinerént and placernent as ardered in the Judgment snd Sentence
(Sentence of confinament o placament nat covered by Sectaions 1 md 2 sbove),

Uauy
nARR

. Nelson

7 CLERK
8 ' o g, By 77; cs%/ak

'I
¢°?1ﬁ3§0 “@ DEPUTY CLERK

9 $ .O"e
CERTIFIED COPY DELIVERED TO SHERTFE 3 -ﬂ; %

ELZ I o ‘%
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E@_ﬂﬂlng%@b - ) 85

¥ 24 ST

yuui

'/',@C"‘ ! '(}\\":
npts 121 STATE OF WASHINGTON ”’ﬁiﬁmgﬁ‘\
’ q5.
13

County of Dierce

14 1, Kevin Stack, Clerk of the abov e entitled
Court, do herehy certify that this foregoing
15 instrument is atrue and correct copy of the
oiginal now on file in my office

16 mVHTNESSWHEREOF I hereunto set my
. hand and thn Seal of Said Court thas

! 17 — . day of

VAL KEVIN STOCK, Clark
prn 18l By, oo

Deputy
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——

gL
ainp 3

YU
qnan 9

11
12
13
14

Uy
anny 15

18
19
20
Hiyy
nnnn 21
22
23
24
25
26
Hiul
nppp 27

28

22199 2/711/2813 1548248
Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEAB531-F20F-6452-D585D656ATBB5FT4
Certlfied By: Kevin Stack Pierce County Clerk, Washington

12-1-01877-6

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO

STATE OF WASHINGTON,
Plaingiff, ]| CAUSENO 12-1 -01877-6

v JUDGMENT AND SENTENCE ¢ [ &8 11 20?2

Prism

JERRY LEE SWAGERTY JRCW 0.04.4.712\9 944507 Prison Confinement
Defendant, | [ 1.Jail OneYearor Less

{ JFirst-Tune Offender

51D 12428205 { ] Speaal Sexual Offender Sentencing Alternative

DOR. 06/05/1965 [ ]Speaal Drug Offender Sentencing Alternative

[ ] Alternative to Confinement (ATC)

[ ] Clerie’s Action Required, para 4.5 (SDOSA),

A% and 4.8 (SSOSA) 4.158.2,63, 56 mnd 58

{ JJuvenile Decline [ JMmdatory [ JDiscreticnary

; 'L HEARING

11 A sntencng hearng was held and the defendant, the defendant's lawyer and the (deputy) prozecuting
sttamey were present,
IL FINDINGS
There being no reason why judgment should net be pranounced, the court FINDS.

21 CURRENT OFFENSE(S) The defendant was foumd guilty an
by[ X]plea [ ]pry-verdict[ ]benchnal of

COUNT | CRIME ROW ENHANCEMENT | DATROF INCIDENTNO
TYPE¢ CRIME
'fz“ ~ T RADE OF CHILD THIRD | 0A44.070 NONE 02714704 TPD 040450682
DEGREE, I38) 0.944 535(3)(®)
9 B4 535(2)(a) :
il LURING, (155) DA 40 00 NOME 02/14/08 TPD (40450882
9 S4A_ 535(3)(b)
9 94A. 535¢2)(a)
hasy BURGLARY SECOMND), OA.52.030¢1) MOME 02714704 TED 040450882
(G4) 0 S4A. 535(2)(a)
9 D44 535(2)(h)
JUDGMENT AND SENTENCE (J5) . _
Felany) (772007 Page 1 of 1] ' Offics of Proseculing Attorney
. . 930 Tacotus Avenue S. Room 946
/8 q 0 /047 5 _}h&wm-.w b 98402-2371
phoae: (253} 798.7400
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Case Number: 12-1-01877-6 Date: May

Z498

£rAlc26i3 1548242
. 2014

SeriallD: 3FEAB531-F20F-6452-D585D656ATBR5F74

Certified By: Kavin Stock Pierce County Clerk, Washington

12-1-01877-6

COUNT | CRIME ROW ENHANCEMENY | DATROF INCIDENTNO
TYPE* CRIME _
TV | INTIMIDATE WITNESS, | OA72 11002y NONE 09/14/04 | TOD 040450683 |
(KEAS) 0 044, 535(2)(8)
0 044, 535(3)(b)

* (F) Firearm, (D) Other deadly wespans, (V) VUCSA in 8 pratected zone, (VH) Veh, Hom, See RCW 46.61.520,
9Py Juv sile present, (Sh) Sexual Motwation, (SCF) Sexual Conduc with a Cruld for a Fee, See RCW

8944 533¢8) (If the crime is a drug offense, mclude the type of drug in the second column)

as charged in the

[ ] Current offenses encompassing the same criminal conduct end counting 85 ane ome In determuning

Amended Infermation

the offender scare are (RCW 9 D4A.589)

[ 1 Other current convictions listed under different cause numbers used in calculating the offender scare

are (list offente and cause number)

22  CRIMINAL HISTORY (RCW 9944 8525):
CRIME DATE OF SENTENCING DATE OF Aol TYPE
SENTENCE COURT CRIME ULT | OF
(County & Stare) - {ov CRIME
1 | CHARGE UNENOWN CLALLAM CO, WA | 02/28/81 Jov
2 _{ THEFT 2 11/18/81 CLALLAM CO., WA | 041281 Jov Nv
3 | BURG?2 11/18/81 CLALIAM CO, WA | 04/2&/81 JaV NV
4 | THEFT 3 CLALIAM CO, WA 04/03/8] Jov MISD
5 | BURG1 QU486 YAMELL CO 11/03/83 ADULT | NV
6 | BURG?2 12/03/86 KING CO., WA 02/09/84 ADULT | NV
7 _|BURG2 10/28/86 CLALLAM CO WA | 03/08/84 ADULT | NV
8 | ROB2 10/16/89 KING CO , WA (7712789 ADULT | V
9 § ROB2 10/15/89 KEING CO WA 7/12/89 ADULT | V
10 | ATTRES BURG 02/19/93 KING CO , WA 12720/92 ADULT | NV
11 | THEFT 1 (X2) 01/29/1 SPOKANE CO, WA 02 22/96 ADULT | MV
12 | TIPCS METH 02/15/02 CLARK 0O, WA 12/04/00 ADULT | NV
13 | THEFT 1 0X15/02 CLARK CO , WA 12/21/00 ADULT | NV
14 { PSP 2 0215/02 CLARK CO , WA 12721700 ADULT | NV
15 | UPFGLM 11/14/83 PORT ANGEILES 10/05/83 ADULT | MISD
16 | NEG DRIVING CLALLAM DIST CT 12/23/50 ADULT | MISD
17_| MISD TRAFFIC VIO 03/05/91 PORT ANGELES 10/20/91 ADULT | MISD
[ ] The court finds that the followmg prior convictions are ane offense for purposes of determining the
offender scare (RCW 0 944.525)
2.3 SENTENCING DATA.-
COUNT | OFFENDER | SERIOUSHNESS STANDARD RANGR FLUS TOTAL STARDARD | MAXIMUM
NO SCORE LRVEL {notancluding ENHANCEMEN TS ' RANGE TERM
sghancoments) {(ingluding
. onhmpomornts)
1 O VI 60 MOS NONE &0 MOS OM/TOE. |
I S+ UNRANEED | 0-12MO0S§ MNONE - 12 MO5 SOM/10K
m 4 I 51 - 88 MOS NONE 51 - 68 MOS 10Y/20K
v s V1 77102 MOS NONE 77 -102 MOS 10Y/20%
JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 20f 11 Office of Prosecuting Attorney
930 Tacama Avenpe S. Room 946
‘Tacoma, Weshington 98402-2171
Telephone: (253) 7400
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- 22478 2/11-2813 1548254
Case Number: 12-1-01877-6 Date: May 27, 2014
SerialiD: 3FEA8531-F20F-6452-D585D656A7BB5F74

Certified By; Kevin Stock Plerce County Clerk, Washington 12-1-01877-6

24 FXCEPTIONAL SENTENCE Substannal snd compelling reasans emst which justify an
Ceptional sentence:

[ ]within| ]} below the ssndard range for Count(s)

'[)Q above the sumdard range for Count(s) S, N
{ ] The defendant and state shipulare that justice 15 best served by mposition of the exceptiongl sentence
abow e the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform sdt.
9@ Aggravating factors were Dq stipulated by the defendant, [ ] found by the cowt after the defendant
nd by jury by special interrogatcry.

72U LYY 118

ity [ ] Jury’ s speqal anterrogstory 1s
& similar sentence.

‘ 2.5 ABRILITY TO PAY LEGAL FINANCIAL OBLIGATIONS The court has considared the total smoumt
owing, the defendant’s pagt, present and fiture ability to pay legal finandal obligations, including the
defendant’ s finanaial resources and the hikehhood that the defendant’ s status wall changa The court finds
that the defendant has the sbility or likely future ability to pay the legal financial cbligations imposed
herein RCW O 845,753,

{ ] The following extragrdinary aramnstances exist that make restitution mappropnate (RCW 9 D44.753),

{ 1 The following emracedinary aroumstances enst that make payment of nonmandatory legal finanaal
oblipations mappropnste

26 Far vialent. offenzes, rnost senous offenses, or ammed offenders recammended sentencing agreements or
Plea agreements are[ } attached [ ] as follows

IoI. JUDGAJENT

3 The defendant is GUILTY of the Counts, and Charpes listed mParagraph 2 1
32 [} Thecour DISMISSES Counts [ ]The defendant 15 found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT IS ORDERED

41 Defendant shall pay to the Clerk of this Court (Pierse C oty Cleck, 930 Tasoma Avs #110, Tacoma WA 98402)

JASS CODR
RIN/RIN $ ’Ln C. Restitution to;
Resritution to,
(N ame and Address--address may be withheld and provided cmﬁdenuslly to Clerk's Office)
PCV 5 300 00 Crime Victimn aszessment -
DNA $ 100 00 DNA Datahase Fee
PUB $_ 0% .eoCont-Appomted Attomey Fees and Defense Costs
FRC % 200 00 Crimuns! Filing Fee
Fou kS Frme e
JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page 3 of 11 Office of Prosecs
. 930 Tacoma A
Tacoms, W

Attorney
e 5. Room 946
n 93402-2171

Telephone: (253) [198.7400
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Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEA8531-F20F-6452-D585D656A7TBB5F74

Certified By: Kevin Stock Pierce County Clerk, Washington 12-1-01877-6

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
g Other Costs for _ CrdsndiNon_Cosks,

$ __  __ _ OtherCogefar
$\3n. 00 TOTAL
The above toral does nat include all restitution which may be set by later arder of the court. An agreed
regtitution order may be entersd, RCW ©.94A753 A restiution hearing.
{ ] shall be set by the prosecutor,
18 &cheduled for
[ RESTITUTION. Order Attached

{ 1 The Department of Carrections (DOC) ar clark of the court shall wmediately 1ssue a Notice of Payroll
Deduction. RCW § 54A.7602, RCW 0 044 76X8)

[X] All payments shall be made in accardance with the pohaes of the clerk, carmencang immediately,
unless the caurt snecifically sets forth the rate hersin - Not less than § per menth

COYIENCINg, . . RCW 9 84 760, If the court doas not st therate herein, the
defendant shall report to the clerk’s office within 24 hours of the entry of the judgment and sentence to
set up a payment plan.
The defendant shall report to the clerk of the cowrt or as directed by the clerk of the court to provade
finmmaal and other information as requested. RCW © 944, 760(73(b)

[ ] COSTS OF INCARCERATION In sddition to other costs unposed herain, the court finds that the
defendant has or i hikely to have the means to pay the costs of incarceration, snd the defendent 15
ordered to pay such costs at the sanrary rate RCW 10 01,160

COLLECTION COSTS The defendan: shall pay the costs of services to collect unpaid legal fingncial
chligations per confract or statute RCW 36 18.190, © 044 780 and 19.16.500,

INTEREST The financial obligations imposed 1n ths judgment shel] besr interest from the date of the
judgment until payment m full, at the rate spplicsble to avil judgments RCW 1082 090

COSTS ON APPEAL An award of costs on appea) ggainst the defendant may be added to the tetal legal
finanaial obligations, RCW 1073 160

TN

41 FLECTRONIC MONITORING REIMHURSEMENT. The defendant is ordered to reimburse
(name of elertronic mmitarng agency) at
for the cost of pretrial electronic monitoring i the amount of §
42 [X) DNA TESTING. The defendant shall have a blood/biological sample drawn for purposes of DNA
. ident:fication analysis and the defendant shall fully cooperate i the testmg, The sppropriate sgency, the
camty ar DOC, shall be respansible for obtaming the sampie pricr to the defendant’ s release from
confinement. RCW 43.43 754
HIV TESTING. The Heaith Department or designes shall test mnd counse the defendant for BTV as
as possible and the defendant shall fully cooperate in the teshng. RCW 70.24 340 :
43 NO CONTACT
The defendant shall not have contact with S . Mo (name, DOB) including, but not
limited to, personal, verbal, telephontic, written or contack through a thard party for years (nct to
exceed the maxmum sshircry sentence)
Q(]Dmneszic Violence No-Contact Order, Anttharassroent No-Contact Order, or Semual Assault Protection
der 15 filed with this Judgment and Sentence.
JUDGMENT AND SENTENCE (JS) - ,
(Felony) (7/2007) Page 4 of 11 om«ofrmEuAuomey
930 Tacoms Averpe S, Room %46
Tacoms, Washingion 98402-2171

Telepbone: (253)

798-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEA8531~F20F-6452-D5850656A7BBSF7412 1-01877-6
Certified By: Kevin Stock Plerce County Clerk, Washington i B

44 OTHER Property may have been taken mnto custody in conjunction with this case  Property may be
retumed to the nightful owner, Any clamm for retian of such property must be made within 90 days  After
90 days, if you donot make a claim, property may be disposed of sccarding to law
- 240 mﬁt
! L
448 I?Q All property 15 hereby forfaired
M Property may have been taken into custody i compunction with this caze  Property may be retumed to
the rightful owner Any claim for return of such property must be made within 90 days  After 90 days, if
ywu do not make & clam, property may be dispozed of sccording to law.
445  BOND IS BEREBY FXONERATED
4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows.
{a) CONFINEMENT RCW 90944580 Defendant s sentenced to the following term of tota)
cenfl nt w the custody w Dep of Correctians (DOCY
e il Cocntr B B Aowred.
0 manths on Count < manths gn Count
(o ©  moths on Come T months on Count
\>®  months on Comt __’_SE_ manths on Count
\30  months on Count ﬂ— ' months an Coumt
Actug] mumber of months of totg] confinement ardered 13 ___w
(Add mandatory firearm, deadly weapons, and sexual motivation enhancement time to run consecutively to
other counts, see Sectian 2.3, Sentencing Data, sbow &),
{ ] The confinament time on Count(s) contamds) a mandatary mutumum term of
SECUTIVEJCONCURRENT SENTENCES. RCW © &4A. 589, All counts shall be served
toncurrently, eXeept for the portion of those counts for which there 15 2 peaial finding of & firearm, other
deadly weapm, sexual motivation, VUCSA. mn g protected zane, ar manufacture of methamphetamine with
Juvenile present as set f bove at Section 2.3, and except for the followmng cgunts grhich shall be served
cansecutively: - W
J
The sentence herein shall nm conseatvely to gl felu;y sentences m other cause mumbers imposed prior to
the camnussian of the auma(s) being sentenced  The senzence heremn shall run conarrently with felony
séntences in other cause numbers urposed after the cammmesion of the ime(s) being sentenced except. far
the following cause numbars RCW 9.94A 589
JUDGMENT AND SENTENCE (J5)
(Feteny) (7/2007) Page S of 11
930 Tucoma AV
Tacoms, Wi

Telephone: (253)

Office of Prosecuting Attorney

S. Room 946
B 98402-2171
7987400
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“readlt in addiional confinement.

.- v 223178 2711728413 1548253
Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEA8531 -F20F-6452-D5850656ATBBSF74] 2.1-01877-6
Certifled By: Kevin Stock Plerce County Cierk, Washington

Confinement. shal) commence mmediately imless otherwise set forth here

(c) The defendant shall recerve aredit for tirne served pricr o sentencing 1f thet confinement was solely
under this cause number RCW 9.844.505 The time served shall be computed by the jai unless thé
credit for time served pruex to sentenang 1& speafically set forth by the court

244 danp canohk
[ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) 1s ardered as follows
Court for months,
Coumnt for months,
Cglm for months,
Coumt for months,

I‘P COMMUNITY CUSTODY (To determmne which offenses are eligible for or required for commumuty
cuztody see RCW £ 94A.701)

(4) The defendant shall be on commuraty custody for the longer of.
{1) the peniod of early release RCW 9 944 728(1)(2), or
(2) the peniod imposed by the court, as follows,

Count(s) -5 36 mornths far Sermoms istent-Offarss— Ser ONanmes
Couni(s) 18 months far Violent Offenses
Count(s) 12 months (for crimes aganst a person, drug offenses, or offenses

mvolving the unlawfil possession of 4 firearm by &
- - Y g member ar associate)

(B) While on commuruty placement & cmy, the defendant shall (1) report to md be
avatlable for cantact with the sssigned commamity corrections officer as directed, (2) wark at DOC-
approved education, emplayment and/ar comrmunity restution (sarvice), (3) nohify DOC of any change in
defendant’s address aremployment; (4) not consume controlled substances except pursuant o lawfully
1ssued presariptions, () not unlawfully possess controlled substances while in commumity custody, (§) not
own, uise, or possess firesrms ar momunition; (7) pay supervision fees as determmed by DOC; (8) perfarm
affirmative acts as required by DOC to confirm compliance with the orders of the court, (9) abide by any
sdditional conditions imposed by DOC under RCW 9,944,704 and . 706 and (10) for ser offenses, submit
1o electronic monitaning if imposed by DOC  The defendant” s residence Jocation and Living srrangements
gre subject to the priar approval of DOC while in commumty placement or coenmurity custody .
Commumty custody.for sex offenders not sentenced under RCW 9,944,712 may be extended for up to the
statutory matmum tem of the sentence. Violshian of community custody imposed far 4 sex offense may

The court arders that during the panod of supervision the defendant shall*
[ ] consimeno slcahol. )

[ﬂ}mwg no contact with, w, ml&’\. 5: PAAADAS
{ ]remamn{ ] within [ ] outside of a speafied geographical boundary, to wit:

[ ]not serve in any pard or volunteer capaaty where he or she has control or apavison of mnaors inder
13 years of age

JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page of 11 : Office of Prosecu
’ 930 Tucoma Aven
Tacoms, Wi

Telephone: (253) 1

g Attorniey

S. Room %46
0 98402-2171
98-7400
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TO22E7B Z/13-28130315482%4
Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEA8531-F20F-6452-D585D656 A7TBB5F74

Certifiad By: Kevin Stock Plerce County Glark, Washington 12-1-01871-6

[ 1 paruapats in the following crime-related tretment ar counseling services’

[ ]undargo an evaluation for reatment for [ ] domestic violence [ ] substance sbuse
[ ] mental health | ] anger mansgement and fully comply with all recommended trestment.
[ ] comply with the following aime-related profubitions

Uther conditions

_Qh\ o)

aree-,

[ ] Far sertences irnposed inder RCW 9 %4A.702, other conditions, including elecromc momtring, may
be imppzed dunng commumity custady by the Indetermunate Sertence Reniew Boerd, or man
emergency by DOC  Emergency condibans impased b7 DOC shall not remsin in effect langer than
seyen warking days.

Court Ordered Trestment. If any court arders mentat health or chermical dependency treatrnent, the
defendant ronst notify DOC and the defendant must release wreatment infarmation to DOC for the duration
of incarceration and supervision. RCW 9 4A 562

FROVIDED That under no ciramstances shall the tatal term of confinement plus the rerm of community
custody actually served exceed the stantory marxmum for each offense

[ IWORKETHIC CAMP RCW 0,844 600, RCW 72 09.410 The court finds that the defendant 13

eligible andis Likely to qualify for work ethic camp and the court recommends that the defendant serve the

sentence st awark ethic camp Upon completion of work ethic camp, the defendant sheil be relessed on

commuruty custody for any remaining ume of total confinement, subject 1o the conditions below  Violahion

of the conditions of community custady may result in a rebumn to total confinement for the balance of the

gefmdm'srermining time of total confinement. The conditions of commumty custody are stated sbove 1n
&ton 4.6,

OFF LIMIT S ORDER (known drug trafficker) RCW 10.66 020 The following areas sre off lirits to the
defendant while under the suparvisian of the County Jail o Department of Carrections:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK, ON JUDGMENT Any petition ar motion for collateral sttack on this
ﬁldgment and Sentence, including but not limited to any personal restraint petttion, state habess carpus
petition, mation to vacate judgment, mation to withdraw gutlty ples, motion for new trial o motion to

arrest judzment, must be filed within ane year of the finsl judgment in this matter, except as provided for in
RCW 1073100 RCW 1073 050.

JUDGMENT AND SENTENCE (J5)

(Felony) (7/2007) Page 7 of 11 V Office orrmec:%

930 Tacoma Av:
‘Tocoma, Washin
Telephone: (253)

ng Attorney

e S. Room 948
n 98402-2171
r98-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEA8531-F20F-6452-D585D656ATBBSF74 .
Certified By: Kavin Stock Pierce County Clerk, Washington 12-1-01877-6

LENGTH OF SUPERVISION For an offense commtted priar£o July 1, 2000, the defendamt shall
rernan under the court's junsdiction and the supervision of the Department of Carrections for 2 pensod up to
10 years from the date of sentence or release fram confinement, whichever is lmger, to assure payment. of
gl legal financial oehigations unless the court extends the aumng! judgrment an additional 10 years. For an
offense comrrutted on or after iy 1, 2000, the court shall retain pmsdiction over the offender, for the

purpese of the offender’ s comphiance with payment of the legal finanaal obligatians, unti the obhigation is

completely satisfied regardless of the stahtary mammum for the anme. RCW 9,944 760 md RCW
9M4A 505 The clark of the court 15 authonzed to collect unpaid legal finanaial cbligations at any tive the
offender remns under the jurisdiction of the cowrt for purposes of s or her legal financial obligations
RCW 9.54A.760(4) and RCW 9 94A.753(4) :

NOTICE OF INCOME-WITHHOLDING ACTION If the court has not ardersd an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Carrections or the clerk of the
court may 15sue 8 natice of payroll deduction withowt notice to you if vou are more than 30 days past due in
maonthly payments inn-an amount equal to or greater than the amount paysble for one month RCW
0.94A.7602. Qther income-withholding action under RCW 0.94A may be taken without firther notice,
RCW 9 944 760 may be taken without further notice. RCW 9,944 7606

;zS'ITI‘UT IONHEARING

Defendant wawves ey nght to be present at any resitution hearing (sign initials) h@ AAy ]

FIREARMS Y oumust irmmedistely surrender any cancealed pistol liense and you may not own,
use or possess sny fireanm unless your right to do so is restored by & caurt of record. (The court clerk
thall forward a copy of the defendant's driver's license, identicard, or comparable identificshion to the
Department of Licensing along with the date of oomviction ar commitinent.) RCW © 41 (40, 9.41 047,

CRIMINAL ENFORCEMERT AND CIVIL COLLECTION. Any wiolation of this
Sentence 15 punishsble by up to & days of confinement per violation, Perseauan 2 5 o
legal finsncial cbligations sre collecble by avilmems RCW O 044,634

SEX AND KIDNAFPFING OFFENDER REGISTRATION, RCW 94.44,130, 10 01,200,
NA

[ ] Thecourt finds that Count is u felony in the comrussion of winch a motar velucle was used
The dlerk of the court is directed to immediately forward an Abstradt of Court Record to the Department of
Licensing, which must repcke the defendant's driver's license RCW 44 20 285,

If the defendant 15 or becomes subject to court-ordered mental health or chemical dependency treamment,
the defendant mugt netify DOC and the defendant’ s treatment information must be shared with DOC for
the duration of the defendant’s incarceration and supervision. RCW 9 944 562

JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 8of 11

Office of Prosecul
930 Tacomas Av
Tacoma, Wi
Telephme: (253)

Attorney

S. Room 346
98402-2371
7400
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éase Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: JFEA8531-F20F-6452-D585D656A7BB5F74
Certifled By: Kevin Stack Plerce County Clerk, Washington

22178 271172843 "154825%

12-1-01877-6

510 OTBER
/ .
DOME in Open Court snd in the presence of the defendant this date: c9\/ 75(/ / j .
Print name AL
2K
eputy Proseatting Aromey

Frintname Pogeea UDWNSawnsa

WEB#_ 20661 .

WEB#

Ot U/

Atomey fu‘DeE‘;-nd »
Print neme ﬁ /Mot—/k Qu ¢

7Ty

‘;’ﬁfﬂ A lgau’( W_S“wt*(o feer

VOTING RIGHTS STATEMENT: RCW 10 §4.140 I acknowledge that my nght to vote hasbeen lost dueto
felony conmaions  If I am registered to vote, my voter registration will be cancelied. My right to vote may be
resared by: £) A certificete of discharge issned by the sentenang court, RCW © 844,637, b) A court arder 1ssued
by the sentencing court restaring the right, RCW 8 92,066, ) A final arder of discharge 15sued by the indecerminate
sentence renew borrd, RCW 996050, ar ) A ficate of restaration 1ssued by the goveamar, RCW 9 86 020

Votung before the right 1s restored isa class C

Defendant’s sipnature

v, RCW 92A.84 660

!

JUDGMENT AND SENTENCE (J5)

(Felony) (772007 Page S of 11 Office of g Attoroey
930 Taroma A §. Room 946
Tacoma, Wi 1 98402-2171

Telephone: (253) 198-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014

SerialiD: 3FEA8531-F20F-6452-D585D656A7BB5F74 12-1-01877-6

Certified By: Kevin Stock Plerce County Clerk, Washington

CERTIFICATE OF CLERK
CAUSE NUMBER of this case, 12-1-01877-6

I, BKEVIN STOCK Cleark of this Court, certify that the foregomng 15 8 full, true and correct copy of the Judgment and

Sentenice in the above-entitled action now on record i this office

WITNESS my hand and seal of the said Supenor Court affixed this date

Clerk of smd Coumty and State, by , Depity Clerk
IDENTIFICATION OF COURT REPORIER
D on o &\4
Court Reporter /
3

JUDGMENT AND SENTENCE (J5)

(Felony) (7/2007) Page 10 of 11 Office of Prosecu
930 Tacoma Aven:
Tacuma, Washi

Telephone: (253} 7

Attorney
8. Room M6
n 98402-2171
98-7400
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Case Number: 12 1-01877-6 Date: May 27, 2014
SeriallD: 3FEA8531-F20F-6452-D585D656A7TBB5FT74 12-1-01877-6
Certified By: Kevin Stack Pierce County Clerk, Washington

AFFENDIX "F"
The defendant having been sentenced to the Department of Carrections for a

\/ sex offense B\l =

serous viclent offense

T assmultinthe second degree

any erime where the defendant or an accomplice was srmed with a deadly weapon
any felony under 69 50 and 69 52

11

The affender hall report to and be gvailzble for contact with the assigned community corrections officer as directed
The offender shall work at Department of Carrections approved education, employment, and/or community service,
The offender shall nat consume controlled substances except pursuant to lawfully 1ssued prescriptions

An offender in cctnmunity arstody shall net unlawfully possess controlled substances,

The offender shall pay community placement fees as determined by ISOC'

The residaluce locstion and hiving srrang@mnents are sibject tothe phcr gpproval of the department of corrections
dimng the panad of commimity placement.

The cffmder. shall sibrmt to affirmative scts necessary to montar cornpliance with court arders as required by
DOC.

The Court ray also arder any of the following edial condinans:

_;*,___(I) The offender shall remmn within, or ouside of, a specified geographical boundary:

___‘é an The afferider shall not have direct or indirect contact with the victim of the cime or 2 specified
class of individuals

_‘4111) The offender shall participate in crime-related treatment ar coimseling services;
_JAW) The offender shall not consume alcohal,

_,_V{‘_,. on The resrdence location and iving arrangements of a sex of fender shall be subject to the prnior
gpproval of the department of carections; ar y
s

=

e VID) Other _1n CCO

The offender shall comply with my aime-related prohubitians.

APPENDIXF . Offics of Prosecu

930 Thooma Av
Tacoma, Wi
Telephone: (253)

Attormey

S. Room 946
98402-2171
7400
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Case Number: 12-1-01877-8 Date: May 27, 2014

SeriallD: 3FEAB531-F20F-6452-D585D656ATBB5F74 A .
Certified By: Kevin Stack Plerce County Clerk, Washington 13-1-0147 -6

IDENTIFICATION OF DEFENDANT

SIDWo. - 1428205 Eate of Barth  (&/05/10¢%

(If no SID take Singerprint card for State Pamrol)
FRINc  251345CAZ2 Loce: ID VMo UNKNCWN
- PCNNe  UNENOWN . QOther

Al name, SEN. DCB

Race 4 Etnicity - Sex

11  Asarn/Pgafic {] Blad/Afnom- {¥) Cmcsman ) Fuspeme [¥] Lisle
Telander American

[} IXawelmencmn [] Othe - i] Nm i) Fanale
, Hispanic

FINGERPRINTS

Left four fingers taken stmaltanecusty

|

' A /3. -1 3
[ attect thet T saw the same defendamt whe appesred in Caagt o thas doament affix %nsf"f:r her fing ‘b,{% “g*
L] f? Ny
sugnarretheraa Clerk of the Court, Depyty Tl M&i&y‘- Datel? 2#i3

DEFENDANTS SIGNATURE. 3C_/iW) Ay
DEFENDANT'§ ADDRESS

- JUDGMEST AND SENTENCE (T

(Falay (100 Page 1t of 11 Office of

930 Tucoma Av:
Tacmma, Wi

Telephone: (253)

Attorney

§ Room 946
98402-2)70
7400




Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEAB8531-F20F-6452-D585D656A7BB5F74
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

,.nlfp;,,

&

’(
l‘
+
Wb

o OA‘
'3

Kevin Stock, Pierce County Clerk

éEAL“
1an91

By /S/Tyler Wherry, Deputy. é,q <~-‘z-‘ 2
Dated: May 27, 2014 4:01 PM ,,% -SHING, @5‘&(\

%‘RCE v \

freryiat!

s"

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https:/linxonline.co.pierce wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 3FEA8531-F20F-6452-D585D656A7BBSF74.

This document contains 14 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEA73CB.-F20F-6452-DEQDC51Mmmﬁy’g}:ED :
Certlfled By: Kevin Stock Pierce County Clerk, Washington ) RK S OFFIC

AM. MAY
PIERCE COUNT§ 221 oy

KEV|  WAS,
BY IN STOCk, Coy Htg‘lngo
’ D TY

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 12-1-01877-6
Vs,
JERRY LEE SWAGERTY, INFORMATION
Defendant, & & /4 7% 1/5 /Z_»
DOB: 6/5/1965 SEX : MALE RACE: WHITE T
PCN#: SID#; 12428205 DOL#: FL S263-432-65-205-0
COUNT I

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority
of the State of Washington, do accuse JERRY LEE SWAGERTY ofthe crime of RAPE OF A CHILD IN
THE FIRST DEGREE, committed as follows: ‘

That JERRY LEE SWAGERTY, inthe State of Washington, on or about the 14th day of
February, 2004, did unlawfully and feloniously being at least 24 months older than S.B., engage in sexual
intercourse with S.B., who is less than 12 years old and not married to the defendant and not in a state
registered domestic partnership with the defendant, contrary to RCW 9A.44.073, and the crime was
aggravated by the following circumstance: pursuant to RCW 9,94A,535(3)(b), the defendant knéw or
should have known that the victim of the current offense was particularly vulnerable or incapable of
resistance, and against the peace and dignity of the State of Washington,

COUNT 1

And 1, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse JERRY LEE SWAGERTY of the crime of CHILD
MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime
based on the same conduct or on a series of acts connected together or constituting parts of a single
scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be

difficult to separate proof of one charge from proof of the others, committed as follows:

"
INFORMATION- 1 Office of the Prosecuting Attomney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171

Main Office (253) 798-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014 12-1-01877-6
SerialiD: 3FEAT3CB-F20F-6452-DE9DC51C3491034E
Certified By: Kevin Stock Pierce County Clerk, Washington

That JERRY LEE SWAGERTY, in the State of Washington, on or about the 14th day of
Fébruary, 2004, did unlawfully and feloniously, being at least 36 months older than S.B., have sexual
contact with S.B., who is less than 12 years old and not married to the defendant and not in a state
registered domestic partnership with the defendant, contrary to RCW 9A.44.083, and the crime was
aggravated by the following circumstance: pursuant to RCW 9.94A.535(3)(b), the defendant knew or
should have known that the victim of the current offense was particularly vulnerable or incapable of
resistance, and against the peace and dignity of the State of Washington.

DATED this 22nd day of May, 2012,

TACOMA POLICE DEPARTMENT MARK LINDQUIST
WA02703 Pierce County Prosecuting Attorney
geb By: AA//__:D
GRANT BLINN
Deputy Prosecuting Attorney
WSB#: 25570
INFORMATION- 2 Office of the Prosecuting Attorney

930 Tacoma Avenue South, Room 946
Tacoma, WA 98402.2171
Main Office (253) 798-7400




State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

: SO n
Kevin Stock, Pierce County Clerk & 3 ¢ Q ;9%
g ek

By /S[Tyler Wherry, Deputy. e g I T
Dated: May 27, 2014 4:01 PM -~ G ""”'N‘;‘O\)‘&
”L%CE c W

E
)
frtapean !

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfrm,

enter SeriallD: 3FEA73CB-F20F-6452-DE9DC51C3491034E.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Statement of Defendant on Plea of Guilty
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Case Number: 12-1-01877-6 Date’ May 27, 2014~ * =™ 23 -Ra0el

SeriallD: 3FEBA73B-110A-9BE2-A94CAC89F32EC624
Certified By: Kevin Stock Plerce County Clerk, Washington

1.07-13

I

Superior Court of Washington
For Pierce County

S

VS.

T‘L(l’vy §wah.2r+vx

tate of Washington

No. |-~ OIET77-6

Statement of Defendant on Plea of
Guilty to Sex Offense
(STIDFG)

Plaintiff

__________J_.___._._ﬁ

v Defﬁdant

1 My true name is: JecCn Llew SWG?QTFW
2 My age is: A¢7t 7
3. The last level of education I completed was / lf 5
4 | Have Been Informed and Fully Understand That:
(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer,
one will be provided at no expense to me. My er’s rzme is:
QQV:J Shag%ZmeCK i ey
)] 1 am charged with the crime(s) of;
Count I: %’a%’ H‘é A Chi (ﬁ [ z“(Ca Dewyiz_(?
The elements are: i e ?l-ﬂ#cL (o u.-uﬁ.q wasﬁm a..\-‘c)AJ
,0;?_?&42 'i W Sey A . _
gj;__g_a:a,ez'- (‘{Mﬂo‘vsa—gﬂuﬁﬂﬁ‘é%lfc ,ZQ
: o 8 pntls LMo Lip 4o mc’zf“t
N 4‘0 ety bavz
K‘kﬂ (wau.qd“‘f“"l Count I VITZ N bﬂl"-#‘ Yoricw W'("a- el aqanble Tncapable pdf
4.4 A, S35 IO Aecrduace
L LAy A r\'/"
The elements are: “To.  § 2rce Ccu-ul-v.‘ L Glashy “’ﬁh” oot far, Luce

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 1 of 10
CrR 4.2(g) (7/2007)

Z-257
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-Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEBA73B-110A-9BE2-A94CAC89F32EC624
Certified By: Kevin Stock Plerce County Clerk, Washington

&Y M +o Quer & ppinor (/Lv;tﬂ T, PP

W Ll J(QfWJ-ﬂ A AN

ihace s anible 4o Tug gulllic ol

&@«jau‘* ﬂl'l ,wo}' kar M;‘_&vn\"{"\{ paswov's pac J‘qu_.t.ol.‘-,\-‘-.

WD afeanirtn. v dlae obatll MAV«M Ws‘wd'h

(c) 4_.«--"‘""" Additional counts are addressed in Atm:hment “B”

R—C(A) ‘{ YA. €35Ca SE“S L/\ AL (z.bﬂ-i) H‘\'\c.._g-ar% vulveradle o M @Jl;
I Understand | Have the Following important Rights, and | Give Them All Up Nlewss _
by Pleading Guilty:

() The right to a speedy and public trial by an impartial jury in the county where the crime is
alleged to have been committed;
(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself;
(c) The right at trial to hear and question the witnesses who testify against me;
d The right at trial to testify and to have witnesses testify for me. These witnesses can be
| made to appear at no expense to me;
(®) 1 am presumed innocent unless the charge is proven beyond a reasonable doubt or 1 enter a
plea of guilty; -
The right to appeal a finding of guilt after a trial as well as other pre-trial motions such as
time for trial challenges and suppression issues.
In Considering the Consequences of my Guilty Plea, | Understand That:
(a) Each crime with which I am charged carries a maximum sentence, a fine, and a
Standard Sentence Range as follows:
COUNT | OFFENDER | STANDARD RANGE ACTUAL { PLUS “TOTAL ACTUAL COMMUNITY CUSTODY RANGE (Chly MAXIMUM
NO. SCORE CONFINEMENT (not including | Echancements® | CONFINEMENT Jui for crimen tied on or aftes July ), | TERM AND FINE
erdncementy) (standard range inctuding  § 2000, For crimes comntiad pnor 1o July 1, 2000,
enhancements) set paxagraph 6(1).)
) . ‘ — . S'.tq (R}
7“ GO wos @ © neos 35— YF mos % (0,90
2 ¢ Sqres
7“' O“\').Mj - O =\ vy [ A mmaos Jr—

%(F) Firearm, (D) other deadly weapou. (SM) Sexual Motivation, RCW 9.94A.533(8), LSQE).S&K!&MMMMMM
RCW 9.94A 533(9).

(b)

(©

The standard sentence range is based on the crime charged and my criminal history,
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement,

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 2 of 10
CrR 4.2(q) (7/2007)

2257
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Case Name, Std® v, SEXL T

ATTACHMENT "B"

d {rFLORER

4 i

A=A B0 T - 6

4, (b) (continued) Defendant i's pleading gnilty to these additional counts:

Counm:'

CM

hY%
,&wsM o Rew 9,944, S'gs‘/’-‘t\(r{\u;c}\u\ i p«kuﬂwﬂ‘)v

years imprisonment and a §__
months to

%M

Elements

Y0 C@Mw

ﬁlemzﬁ

RNl

Cr i

a Mfmov&wy—wﬁ\dwuww/{%

Al T

a wae‘w.‘ gfhaa-r/jbw_ a welricle o ﬂwnﬁamy

This erime carries 2 maximum sentence of
fine. The standard range is from
months based upon the attached stipulation as to my criminal history.
jous Offense[ ] Serious Violent[ ) Violent{ ] Non-
Sex[ }Drug[ ] Traffic[ ] (check all that apply)

o rdegs

Offense Designations:

Coum—u‘"" /

Elements:

j,.r.wzj‘ a f’\'l’wﬂ»cd‘

™

Mast Se
Violent

A

e

cegw

(1E.T =g

& A o—-w Mr%

C—‘Mqé&.,

4 Far wiheaa

P‘Vb’wﬂaw, .

Q.

P’V‘vsu—ag'% RC‘J 9.

4 se¢

Thxs crime carries a maximum sentence of ._/_Q__. years imprisonment and a §__
m fine, The standard range is from ‘months to
months based upon the attached stipulation as to my criminal history.
Offense Designations:  Most Serious Offense[ ] Serious Violent[ ] Violent{ ] Non-
‘ Violent}{] Sex[ | Drug[ ] Traffic[ ] (check all that apply)
6. (b) (continued) Defendant is pleading guilty to these additional counts:
COUNT | STANDARD RANGE | PLUS Enhancernent | TOTAL ACTUAL STANDARD RANGE | MAXIMUM
NO, ACTUAL for (F) Firearm, (D) | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly {s1andard range CUSTODY
ncjuding Weapon, (V) ncluding (Only applicable for
enhancements) VUCSA In protected | enhancements) crimes.committed on or
zone, (VH) after July 1, 2000. For
Vehicular Homicide, crimes committed prior
See RCW 46.61.520, 1o July 1, 2000, see
or (JP) Juveniie paragraph 6(0)
Present .
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32 ]

Unless I have attached a different statement, | agree that the prosecuting attorney's statement
is correct and complete, If ] have attached my own statement, | assert that it is correct and
complete. If the prosecutor and 1 disagree about the computation of the offender score, 1
understand that this dispute will be resolved by the court at sentencing. I waive any right to
challenge the acceptance of my guilty plea on the grounds that my offender score or
standard range is lower than what is listed in paragraph 6(a). If | am convicted of any
additional crimes between now and the time 1 am sentenced, 1 am obligated to tell the
sentencing judge about those convictions.

IfI am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attorney's recommendation increase or a
mandatory sentence of life imprisonment without the possibility of parole is required by
law.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a

" victim's compensation fund assessment. If this crime resulted in injury to any person or

damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order that 1 pay a fine, court costs, attorney fees and the costs of incarceration,

For sex of committed prior t¢ July 1, 2000; In addition to sentencing me to
confinement, the juthge may order me to serve up ¢ year of community supervision if

confinement is more than one y
community custody or up to the.

fdge will order me to serve three years of °
carned early release, whichever is longer, During

impose a maximum term of confinement
tence of the offense and a minimum term of

consisting of the statutory max)

Statement on Plea of Guilty to S6x Offense (STTDFG) - Page 3 0f 10—~
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confinement either within the standard range for the offense or gutside the standard range if
exceptional sentence is appropriate. The minimum term of fonfinement that is imposed
may be increased by the Indeterminate Sentence Review Boafd if the Board determines by a
prepynderance of the evidence that it is more likely than ngf that I will commit sex offense
if releaged from custody. In addition to the period of confinement, 1 will be sentenced to
community custody for any period of time I am released from total confinement before the
expirationpf the maximum sentence. During the perigd of community custody 1 will be
under the stpervision of the Department of Correctighs and I will have restrictions and
requirements ylaced upon me, which may include glectronic monitoring, and 1 may be
required to participate in rehabilitative programs.

(aa) If the ¢
offenses:

ent offense is any of these ¢ffenses or attempt to commit any of these

Rape in the first degree\ / | Rape in the second degree

Rape of a child in the firshdegree commitged | Rape of a child in the second degree

when I was at least 18 yeary old committed when 1 was at least 18 years old
Child molestation in the first\jegree ;4{ Indecent liberties by forcible compulsion
committed when 1 was at least\|8 yeafs old

Any of the following offenses wWith £ finding of sexual motivation:

Murder in the first degree Y. Murder in the second degree
Homicide by abuse /\ Kidnapping in the first degree
Kidnapping in the second degreb Assault in the first degree

Assault in the second degree / \ Assault of a child in the first degree

Assault of a child in the secohd degree \ __| Burglary in the first degree

(bb) If the current gffense is any sex\pffense and.I have a prior conviction for any of
these offenses or attempt to comypit any of these offenses:

Rape in the first degreé \Rape in the second degree

Rape of a child in thy first degree Rape of a child in the second degree
Child molestation i# the first degree Indecent liberties by forcible compulsion
Any of the followjﬁg offenses with a finding of seXual motivation:

Murder in the firét degree Murler in the second degree

Homicide by abfuse ' Kidngpping in the first degree
Kidnapping'il/tbe second degree AssaulNin the first degree

Assault in th¢ second degree Assault Of a child in the first  degree
Assault of g/child in the second degree Burglary i the first degree

s offense is for a sex offense that is not listed in pagagraph 6(f)(i), then in addition
cing me to a term of confinement, the judge may orfer me to serve up to one year
unity custody if the total period of confinement ordel¢d is not more than 12

. Ifthe penod of conﬁnement is over one year, or if my\crime is fallurc to register a§

epartment of Corrections, and I will have restrictions and requirenints placed upon me,

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 4 of 10 3
CrR 4.2(g) (7/2007)
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which may inﬂm@ic monitoring,

flfenses committed on or after March 20, 2006:;

For the follow
maximum of the s

offenses and special allegations, the mipifitum term shall be either the
or 25 years, whichever is greater:

1) If the offense is rape
or child molestation in the firstdegree and
offense was predatory.

2) If the offense is rape in the first
forcible compulsion, or kidnapping i
offense includes special allegafion that the
at the time of the offens

ee, rape of a child in the second degree
offense includes a special allegation that the

ee, rape in the second decree, indecent liberties by
irst degree with sexual motivation and the
i¢tim of the offense was under 15 years of age

¢ second degree with forcible

Community Custog' y Yiolation:

If I am subject to a first or second violation hearing and the Department of Corrections finds
that | committed the violation, ] may receive as a sanction up to 60 days of confinement per
violation. 1f 1 have not completed my maximum term of total confinement and 1 am subject
to a third violation hearing and the Department of Corrections finds that I committed the
violation, the Department of Corrections may return me to a state corrccttona! facility to
serve up to the remaining portion of my sentence.

(8) The pmsecutmf attorney w:ll make the §ollo ? mmendanon to the éxdée
:é: i ﬂSﬂ g ! 2 & Wﬂl s

'L - /O qesrs,

& V.~ 70 w 0 et VR, Peovines
p e e 2. > u’m’ Mo o £M '('1 cwdor( Va (kua.{‘ll
et fle CoMmmibn s 0%

WW b4, donFtivas

Aops U’ ¢ €O, cvPA oo Co ra‘thV‘Q”A'

d The prosecutor will recommend as stated in the plea agreement, which is incorporated
by reference.

(h) The judge does not have to follow anyone’s recommendation as to sentence. The
judge must impose a sentence within the standard range unless there is a finding of
substantial and compelling reasons not to do so. I understand the following regarding
exceptional sentences:

6) The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence.

(#) The judge may impose an exceptnonal sentence above the standard range if 1 am
being sentenced for more than one crime and I have an offender score of more

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 5 of 10
CrR 4.2(g) (7/2007) .
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than nine.
(i) The judge may also impose an exceptional sentence above the standard range if
" the State and I stipulate that justice is best served by imposition of an exceptional
sentence and the judge agrees that an exceptional sentence is consistent with and
in furtherance of the interests of justice and the purposes of the Sentencing
Reform Act.

(iv) The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt to a unanimous jury,to a Judge if I waive a jury, or by
stipulated facts.

1 understand that if a standard range sentence is imposed upon an agreed offender score,

the sentence cannot be appealed by anyone. If an exceptional sentence is imposed after a

contested hearing, either the State or I can appeal the sentence.

If I am not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state law is grounds for deportation, €xclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States,

I understand that I may net possess, own, or have under my control any firearm unless
my right to do so is restored by a court of record and that I must immediately surrender any
concealed pistol license. RCW 9.41.040.

I understand that I will be ineligible to vote until that right is restored in a manner
provided by law. If 1 am registered to vote, my voter registration will be cancelled.
Wash, Const. art. V1, § 3, RCW 29A.04.079, 29A,08.520.

Public assistance will be suspended during any petiod of imprisonment.

I will be required to register where I reside, study or work. The specific registration
requirements are described in the “Offender Registration” Attachment. These requirements
may change at a later date, | am responsible for learning about any changes in the
registration requirements and for complying with the new requirements,

1 will be required to have a biological sample collected for purposes of DNA identification
analysis, For offenses committed on or after July 1, 2002, I will be required to pay a
$100.00 DNA collection fee, unless the court finds that imposing the fee will cause me
undue hardship.

1 will be reguired to undergo testing for the human immunodeficiency (HFV/AIDS) virus,

Notification Relating to Specific Crimes. If Any of the Following Paragraphs Do Not
Apply, They Should Be Stricken and Initialed by the Defendant and the Judge.

(@) This offer most serious offense o, as defined by RCW 9.94A.030, and if
have at feast two pno or most serious offenses, whether in this state, in federal
court, or elsewhere, am charged carries a mandatory sentence of life
imprisonme; ition, if this offense is (i) rape in the

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 6 of 10 o
CrR 4.2(g) (7/2007)
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first degres, rape of a child in the first degregetape in the second degree, rape of a child in

kidnapping in the fi dnapping in the second degree, assault in the first degree,
assault in the second degiy assault of a child in the first degree, assault of a child in the
second degree, or burgth he first degree, with a finding of sexual motivation, or (iii)

Special sex offender sentencing alternative:

In addi¥on to other eligibility requirements undef RCW 9.94A.670, to be eligible for the
special sex offender sentencing altemative, I udderstand that I must voluntarily and
affirmatively admit that I committed all of the elements of the crime(s) to which I am
pleading guilly. [ make my voluntary and affirmative admission in my staterent in

paragraph 11.

For offenses comnditted before Septgmber 1, 2001: The judge may suspend execution of
the standard range terk nt under the special sex offender sentencing alternative
(SSOSA) if T qualify under formey/RCW 9.94A.120(8) (for offenses committed before July
1, 2001) or RCW 9.94A.670 (fopoffenses committed on or after July 1, 2001). If the judge
suspends execution of the stqngdard range term of confinement, I will be placed on
community custody for the lehgth of the suspended sentence or three years, whichever is
greater; I will be ordered toAervi.up to 180 days of total confinement; I will be ordered to
participate in sex offendejAreatment; 1 will have restrictions and requirements placed upon
me; and I will be subjecy/to all of thé\conditions described in paragraph 6(f). Additionally,
the judge could requirg/me to devote tipe to a specific occupation and to pursue a
prescribed course of £tudy or occupationy] training, If a violation of the sentence occurs
during community £ustody, the judge may\evoke the suspended sentence.

For offenses cofimitted on or after Septemker 1, 2001: The judge may suspend
execution of the standard range term of confinetgent or the minimum tenm of confinement
under the spgtial sex offender sentencing alternatie (SSOSA) if 1 qualify under RCW
9.94A.670/If the judge suspends execution of the ssandard range term of confinement for a
sex offenyée that is not listed in paragraph 6(f)(i), | wil\be placed on community custody for
the length of the suspended sentence or three years, whichever is greater, If the judge
suspexds execution of minimum term of confinement for'g sex offense listed in paragraph
6(fH)ff), 1 will be placed on community custody for the lengtk of the statutory maximum
setence of the offense. In addition to the term of communiti\custody, 1 will be ordered to
sérve up to 180 days of total confinement, or for offenses comMyitted on or after 7/1/0§, I
will be ordered to serve up to 12 months of total confinement\ will be ordered to
participate in sex offender treatment; I will have restrictions and reuirements placed upon
me, which may include electronic monitoring; and 1 will be subject to all of the conditions

Statement on Plea of Guiilty to Sex Offense (STTDFG) - Page 7 of 10
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ce Coynty Clerk,Washingts
1dgé coul \c’i’reqtgure me to devote time to a

scnbed course of study or occupational training, Ifa
unity custody, the judge may revoke

described in paragraph 6(1):
specific occupation and to pu

® If this is a crimeof domestic violegeerthe court may order me to pay a domestic violence
assessment of up to , or the victim of the offense, have a minor child, the court
may order me to partjct stic violence perpetrator program approved under
RCW 26.50.150.

(s) If I am subject to community custody and the judge finds that I have a chemical
dependency that has contributed to the offense, the judge may order me to participate in
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to
the circumstances of the crime for which 1 am pleading guilty.

(3] If this offense involygs a ehicle, my driver’s license or privilege to drive will be
suspended or revgked:

(u) The crime of~.. " has a mandatory minimum
sentence of at least total confinement. The law does not allow any

reduction of this sentence, datory minimum sentence is not the same as the

ithout the possibility of parole described in

V) 1 am being sentenced
distinct criminal conduct and
consecutively unless

and will un
d compelling reasons to do otherwise,

(w)

)

for a fee, or if 1 attempted, solicited another, or
s.gngage the victim in sexual intercourse 6r sexual

be addgd46the total period of total confinement for all olfensgs, regardless of which
ad€rlying offense is subJect 10 th;mhancement D

7. 1 plead gunlty to count(s)/“/ J ift the /A' man Information. I have received a
copy of that Information.
8. I make this plea freely and voluntarily.
. No one has threatened harm of any kind to me or to any other person to cause me to make this plea,
10. No person has made promises of any kind to cause me to enter this plea except as set forthin tms
statement,

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 8 of 10
CriR 4.2(g) (7/2007)
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[ ]Instead of making & statement, 1 agree that the court may review the police reports and/or a
statement of probable cause supplied by the prosecution to establish a factual basis for the plea.

12, My lawyer has explained to me, and we have fully discussed,

ve been given a copy of this

of the above paragraphs and o L
"Statemnent of Defendant on Plea of Gu1lty " T havgn estions to ask the judge. oy A, 3

-

~AnnA N

is statement with the
he defendant is
ands the staternent.

fosecuting Attomcy
—A?MM——@‘@-
Print Nédme ‘ " WSBA No.

The foregoing statement was signed by the deferndant in the presence of the defendant’s lawyer and
acknowledged in open court before the undersigned judge. The defendant asserted that [check appropriate
box]:

L] (a) The defendant had previously read the: entire staternent above and that the defendant understood it
in full;

O (b)  The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or

L] (¢) Aninterpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full, The Interpreter’s Declaration is attached.

1 find the defendant's plea of guilty to wingly, intelligently and voluntarily made, Defendant

understands the charges and the ém es o plea. There is a factual basis for the plea. The

defendant is gullty as charged; A
ﬁ?‘w““‘ o/

w\ﬁdy! ’ V// Kathryn J. Neison

Dated:

Statement on Plea of Guilty to Sex Offefse (SI/TDFG) - Page 9 of 10
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Interpret er's Declaration Certified By: Kevin Stock Pierce County Clerk, Washington

I am a centified interpreter or have been found otherwise qualified by the court to interpret in the
language, which the defendant understands, and 1 have translated the
for the defendant from English into that language. (Identify

document being translated)
The defendant has acknowledged his or her understanding of both the translation and the subject matter of this
document, T certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and

correct,
Dated:
Interpreter
Print Name
Location :

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 10 of 10
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“Offender Registration” A&achment sex offense or kidnapping offense involving a minor as
defined in RCW 9A.44.130. (If required, attach to Statement of Defendant on Plea of Guilty.)

1. General Applicability and Requirements: Because this crime involves a sex offense, or a
kidnapping offense involving a minor as defined in RCW 9A.44.130, I will be required to register with the
sheriff of the county of the state of Washington where I reside. If I am not a resident of Washington but [ am
a student in Washington or I am employed in Washington or I carry on a vocation in Washington, I must -
register with the sheriff of the county of my school, place of employment, or vocation. I must register
immediately upon being sentenced unless I am in custody, in which case 1 must register at the time of my
release with the person designated by the agency that has me in custody and I must also register within 24
hours of my release with the sheriff of the county of the state of Washington where | will be residing, or if
not residing in the state of Washington, where [ am a student, where 1 am employed, or where I carry on a
vocation.

2. Offenders Who Leave the State and Return: If I leave this state following my sentencing or
release from custody but later move back to Washington, | must register within three business days after
moving to this state or within 24 hours after doing so if I am under the jurisdiction of this state's Department
of Corrections, If1 leave this state following my sentencing or release from custody, but later while not-a
resident of Washington I become employed in Washington, carry on a vocation in Washington, or attend
school in Washington, I must register within three business days after attending school in this state or
becoming employed or carrying out a vocation in this state, or within 24 bours after domg so if I am under
the jurisdiction of this state’s Departinent of Corrections.

3. Change of Residence Within State and Leaving the State: Ifl change my residence within a
county, T must send signed written notice of my change of residence to the sheriff within 72 hours of

moving. If1change my residence to a new county within this state, I must send signed written notice of the
change of address at least 14 days before moving to the county sheriff in the new county of residence and 1
must register with the sheriff of the new county within 24 hours of moving, 1 must also give signed written
notice of my change of address to the sheriff of the county where last registered within 10 days of moving.
If 1 move out of Washington State, | must send written notice within 10 days of moving to the new state or
foreign country to the county sheriff with whom I last registered in Washington State.

4. Additional Requirements Upon Moving to Another State: If I move to another state, or if I
work, carry on a vocation, or attend school in another state I must register a new address, fingerprints, and
photograph with the new state within 10 days after establishing residence, or afier beginning to work,
carry on a vocation, or attend school in the new state. I must also send written notice within 10 days of
moving to the new state or to a foreign country to the county sheriff with whom 1 last registered in
Washington State.

5. Notification Requirement When Enrolling In or Employed by a Public or Private
Institution of Higher Education or Common School (K-12): If1am a resident of Washington and |
am admitted to a public or private institution of higher education, I shall, within 10 days of enrolling or by
the first business day after arriving at the institution, whichever is earlier, notify the sheriff of the county of
my residence of my intent to attend the institution. If I become employed at a public or private institution of
higher education, 1 am required to notify the sheriff for the county of my residence of my employment by the
institution within 10 days of accepting employment or by the first business day after beginning to work at
the institution, whichever is earlier. If my enrollment or employment at a public or private institution of
higher-education is terminated, 1 am required to notify the sheriff for the county of my residence of my

Statement on Plea of Guilty (“Offender Reg.” Attachment) - Page 1 of 2
CrR 4.2(g) (7/2007) RCW 10.01.200, 9A.44.130

Z.252

—




21784 1s,7/2813
Case Number: 12-1-01877-6 Date: May 27, 2014
SerialiD: 3FEBA73B-110A-9BE2-A94CACBIF32EC624

Certified By: Kevin Stock Pierce County Clerk, Washington

tat
%
j54)
i1
WM
T

termination of enrollment or employment within 10 days of such termination. If 1 attend, or plan to attend, a
public or private school regulated under Title 28A RCW or chapter 72.40 RCW, | am required to notify the
sheriff of the county of my residence of my intent to attend the school. 1 must notify the sheriff within 10
days of enrolling or 10 days prior to arriving at the school to attend classes, whichever is earlier. The sheriff
shall promptly notify the principal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if 1 do not have a
fixed residence, I am required to register. Registration must occur within 24 hours of release in the county
where [ am being supervised if | do not have a residence at the time of my release from custody. Within 48
hours, excluding weekends and holidays, after losing my fixed residence, I must send signed written notice
to the sheriff of the county where | last registered. If I enter a different county and stay there for more than
24 hours, I will be required to register in the new county. I must also report in person to the sheriff of the
county where | am registered on a weekly basis. The weekly report will be on a day specified by the county
sheriff’s office, and shall occur during normal business hours. 1 may be required to provide a list of the
locations where I have stayed during the last seven days. The lack of a fixed residence is a factor that may
be considered in determining a sex offender’s risk level and shall make me subject to disclosure to the public
at large pursuant to RCW 4.24.550,

7. Reporting Requirements for Persons Who Are Risk Level Il or lll: If [ have a fixed
residence and I am designated as a risk level II or III, I must report, in person, every 90 days to the sheriff
of the county where I am registered. Reporting shall be on a day specified by the county sheriff’s office,
and shall occur during normal business hours. If I comply with the 90-day reporting requirement with no
violations for at least five years in the community, I may petition the superior court to be relieved of the
duty to report every 90 days.

8. Application for a Name Change: If 1 apply for a name change, [ must submit a copy of the
application to the county sheriff of the county of my residence and to the state patrol not fewer than five days
before the entry of an order granting the name change. If I receive an order changing my name, I must
submit a copy of the order to the county sheriff of the county of my residence and to the state patrol within

five days of the entry of the order. RCW 9A.44.130(7). A‘Y
Date: ;/% // [ 3 : @m\ [

ndant s si tbl'e
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Case Number: 12-1-01877-6 Date: May 27, 2014
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE
STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 12-1-01877-6
VS, ,
JERRY LEE SWAGERTY. ADDENDUM TO PLEA FORM FOR
: [XX] ALFORD PLEA AS TO COUNT Ii :
[XX] IN RE BARR PLEA AS TO COUNTS 1,
I1L, AND IV
Defendant,

DOB : 06/05/1965 SEX: MALE RACE : WHITE
PCN#: SID# : 12428205  DOL# : fl 5263-65-205-0

[XX] North Carolina v. Alford, 400 U.S. 25, 36-37, 91 8.Ct. 160, 27 L.Ed.2d 162
(1970); State v. Newton, 87 Wn.2d 363, 552 P.2d 682 (1976): 1 do not admit that I am
guilty of the crime charged in Count I, but | have reviewed the evidence with my attorney
and believe that there is a substantial likelihood I would be convicted or more serious
charges if I proceeded to trial. I am pleading guilty in order to take advantage of the State’s
offer. 1 understand that the court must find a factual basis for my plea of guilty. 1
acknowledge there is a factual basis for the charge contained in Count II in the Original
Information that is set forth in the Declaration for Determination of Probable Cause, and 1
agree the court may consider that declaration, as well as any other information presented by

the prosecutor at the time of this plea, to support the court’s finding of a factual basis for my

plea.

[XX] In re Barr, 102 Wn.2d 265 (1984): In addition to what is set out in the
statement of defendant on plea of guilty, and in addition to my factual admissions in the plea
form, I recognize that | am entering a plea of guilty to crimes that [ in fact did not commit
contained in Counts [, I1] and {V. My attorney has discussed with me all of the elements of
the original charges and the elements of the amended charges, and I understand them all.
There is a factual basis for the original charges. I understand that the prosecution would be

ADDENDUM TO PLEA FORM FOR
ALFORD AND/OR IN RE BARR PLEA~ 1

Form —Addendum for Alford and/or In re Barr Plea.doc
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amended charges as being beneficial to me because it will allow me to avoid the risk of
conviction on the charges [ would face at trial. Based upon a review of the alternatives
before me, 1 have decided to plead guilty to a crime 1 did not commit in order to take
advantage of the State’s offer. ] understand the consequences of this plea agreement and I
am making a voluntary and informed choice to enter into it.

I understand that the court must find a factual basis for the original charges and 1
agree that the court may consider the declaration for determination of probable cause and any
other information presented by the prosecutor at the time of this plea to support the factual
basis for the original charges,

DATED this 3 day of:j M, 2012

2 ,‘6

MARK QUIGLEY N\
Attorney for Defendant
WSB # 14496

ADDENDUM TO PLEA FORM FOR
ALFORD AND/OR IN RE BARR PLEA- 2
Form ~Addendum for Alford and/or In re Barr Plea.doc




Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEBA73B-110A-9BE2-A94CAC89F32EC624
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

By /S/Tyler Whetry, Deputy.
Dated: May 27, 2014 401 PM

 Penee

7,
"Hu.ul‘

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co pierce.wa.us/linxweb/Case/CaseFiiing/certifiedDocumentView.cfm,

enter SeriallD: 3FEBA73B-110A-9BE2-A94CACB3F32EC624.

This document contains 15 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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3
4
5
6 SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
7]] STATE OF WASHINGTON,
8 Plaintiff, | CAUSE NO. 12-1-01877-6
Vs,
9!l JERRY LEE SWAGERTY FINDINGS OF FACT AND
10 ‘ CONCLUSIONS OF LAW FOR
. : EXCEPTIONAL SENTENCE
Defendant. ) |
1]
12 THIS MATTER having come on before the Honorable Kathryn J. Nelson, Judge of the
131} above entitled couft, for sentencing on the following four counts: Rape of a Child in the Third
14 Degree, Luring, Burglary in the Second Degree, and Intimidating a Witness, the defendant,
15 -
JERRY LEE SWAGERTY, having been present and represented by his attorneys, Mark Quigley ‘
16
and Dave Shaw, and the State being represented by Deputy Prosecuting Attomey Angelica
17
Williams, and the court having considered all argument from both parties and having considered
18 '
19 all written reports presented, and deeming itself fully advised in the premises, does hereby make
20 the following Findings of Fact and Conclusions of Law by a preponderance of the evidence.
21 FINDINGS OF FACT
22
23
24
25
FINDINGS OF FACT AND CONCLUSIONS OF _ Office of the Prosecuting Attorney
LAW FOR EXCEPTIONAL SENTENCE - 1 930 Tacoma Avenue South, Room 946
ficlexcept dot : Tacoma, Washington 984022171
Mam Office (253) 798-7400
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. Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEBIBE0-110A-9BE2-A942B492FE1D1A29
Certified By: Kevin Stock Pierce County Clerk, Washington 12-1 -01 877-6

1. The defendant pled guilty on January 4, 2013 to Rape of a Child in the Third
Degree, Luring, Burglary in the Second Degree, and Intimidating a Witness. That the standard
range sentence for the defendant with an offender score of 9+ on Rape of a Child in the Third
Degree is 60 months.

2. That the standard range sentence for the defendant with an offender score of 9+
on Luring is 0-12 months.

3. That the standard range sentence for the defendant with an offender score of 9+
on Burglary in the Second Degree is 51-68 months,

4, That the standard range sentence for the defendant with an offender score of 9+
on Intimidating a Witness is 77-102 months.

5. That the factors set forth by the Prosecuting Attorney in the State’s sentencing
recommendation are applicable and are aggravating factors in the instant offense for the reasons
set forth by the Prosecuting Attorney, to wit:

| 6. Pursuant to RCW 9.94A.535(3)(b), the defendant knew or should have known
that the victim in was particularly vulnerable or incapable of resistance; and

7. Pursuant to RCW 9.94A.535(2)(a), the defendant énd the state both stipulate that
justice is best served by the imposition of an exceptional seme'nce outside the standard range, and
the court finds the exceptional senténce to be consistent with and in furtherance of the interests
of justice and the purposes of the Scntencing Reform Act.

8. The victim in this case, S.M.B., was ten-years old at the time of the incident on

February 14, 2004. S.M.B. is developmentally disabled.

FINDINGS OF FACT AND CONCLUSIONS OF Office of the Prosecuting Attorney
LAW FOR EXCEPTIONA] SENTENCE - 2 930 Tacoma Avenue South, Room 946
ficlexcept dot Tacoma, Washington 98402-217)

Mam Office (253) 798-7400
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N ! Case Number: 12-1-01877-6 Date: May 27, 2014
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Certified By: Kevin Stock Plerce Gounty Clerk, Washington 12-1-01877-6

9. The Prosecuting Attorney and Defense stipulate to an exceptional sentence above
the standard range as part of a plea bargain as allowed by Stare v. Hilyard, 63 Wn. App, 413, 819
P.2d 809 (1991).

10.  That JERRY LEE SWAGERTY understands and acknowledges that he has the
right to a jury determination of mitigating or aggravating circumstances and waives any right to
appeal this exceptional sentence under Blakely v Washington, 542 U.S. 296, 124 S.Ct. 2531, 159

L. Ed. 2d 403, (2004).

CONCLUSIONS OF LAW
1. That an exceptional sentence above the standard range is warranted pursuant to
RCW 9.94A.535(3)(b) because the defendant knew or should have known that S.M.B. was

particularly vulnerable or incapable of resistance based on her developmental disability.

2, That an exceptional sentence above the standard range is permitted as part of a
plea bargain under State v. Hilyard, 63 Wn. App. 41 3,819 P.2d 809 (1991). Such an agreement
constitutes a substantial and compelling reason justifying an exceptional sentence outside the

standard range.

3, Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory
maximum sentence of 5 years for Rape of a Child in the Third Degree. Defendant JERRY LEE
SWAGERTY, sﬁould be sentenced to the statutory maximum sentence of 5 years for Luring,
Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory maximum sentence

of 10 years for Burglary in the Second Degree. Defendant JERRY LEE SWAGERTY, should be

FINDINGS OF FACT AND CONCLUSIONS OF : Office of the Prosecuting Attorney
LAW FOR EXCEPTIONAL SENTENCE - 3 ) 930 Tacoma Avenue South, Room 946
ficlexcept dot Tacoma, Washington 98402-2171

Mam Office (253) 798.7400
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Certified By: Kevin Stock Plerce County Clerk, Washington 2-1-01877-6

sentenced to the statutory maximum sentence of 10 years for Intimidating a Witness.
Furthermore, each count shall run consecutive for a total period.of incarceration of 30 years (360
months).

DONE IN OPEN COURT this s _ day of February 2013,

I

770 DAE

Presented by: Kathryn J. Neiso

W 7%

- AXGELICA WILLIAMS
Deputy Prosecuting Attorney
WSBA #36673

TED
0PN COURT

FEB 08 20
Approved as tg Form and Content: V

o WA

JE “{?ﬂevwmh‘mv.

'D. endant

DAVE SHAW
Attorney for Defendant
WSB # 13994

WSBA # 14496

FINDINGS OF FACT AND CONCLUSIONS OF Office of the Prosecuting Attorney
LAW FOR EXCEPTIONAL SENTENCE - 4 . 930 Tacoma Avenue South, Room 946
ficlexcept dot Tacoma, Washington 58402-2171

Main Office (253) 798-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014 .
SeriallD: 3FEB9BEO-110A-9BE2-A942B492FE1D1A29
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

I.HHM“

5 é‘:. ?c,;;a

Kevin Stock, Pierce County Clerk  * & ¢ e
" s 1A

Y7 » B : -¢:‘

By /S/Tyler Wherry, Deputy. é:? "‘
Dated: May 27, 2014 4:01 PM “ G SHING
"'f{sRCEC

/,”'“,n"‘
Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm;
enter SeriallD: 3FEB9BE0-110A-9BE2-A942B492FE1D1A29.
This document contains 4 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Stipulation on Prior Record and Offender Score
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Gase Number: 12:701677-6 Datd: Kiay 27, 2014
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Certified By: Kevin Stock Pierce County Clerk, Washington

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO

24764 1,772813° BRASS

12-1-01877-6 30778904 STPPR . 04-07-13
JEE =%
o

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 12-1-01877-6
Vs,
. v STIPULATION ON PRIOR RECORD AND
JERRY 1.EE SWAGERTY, OFFENDER SCORE
‘ (Plea of Guilty)
Defendant.

THIRD DEGREE; LURING; BURGLARY IN THE SECOND DEGREE; INTIMIDA TING A
WITNESS ,the defendant JERRY LEE SWA GERTY, hereby stipulates that the follawing prior

Upon the entry of a ples of gnilty in the above cavse mumber, charge RAPE OF A CHILD IN THE

convictions are bis complete criminal bistory, are conrect and that he is the person named in tae
comvictions: ‘ ' « .
I WASHINGTON STATE CONVICTIONS
e peteof Tinsdicton Daeot Ay Crme vlEs | Score Felony or
Sentence Crime Juvenils | Type Misdemeanor
CHARGE UNKNOWN CLALLAM, WA 02128138} ] FELONY
[ UNRNOWN _
THEFT 2 11/18/1 CLA WA 04712781 J FELONY
BURGLARY - 1118181 CLALLAM, WA 04726781 J FELONY
DEGREE
BURGLARY 12/03/86 EING, WA 02109184 A FELONY
1° DEGREE |
BURGLARY 2°° | 10/29/88 CLALLAM, WA 03/08/54 A FELON
DEGREE
ROBBERY 2°° | 10/19/89 KING, WA 07112/8% A FELONY
‘DEGRER -
ROBBERY a"0 | 10716750 KING, WA 07133¢ A FELONY
DEQREE . ‘ )
STIPULATION ON PRIOR e A 6
RECORD -1 Tacomn, Wi Y ;8602-2!7!
jsprior.dot Telephone: (253) [198.7400
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Case Numbér: 12 1- 01877 6 Date M‘ayi’i 2014™° ~
-~ SeriallD: 3FEB8C02-110A-9BE2-A94CA8815EBCDO16
Certified By: Kevin Stock Pierce County Clerk, Washington 12-1-01877-6
ATTEMDTED 03718753 KING, WA 10082 [ A [ FELONY
RESIDENTIAL
BURGLARY |
THREFT ™" 01710/57 SPOKANE, WA §2/22198 A FELONY
DEGREE N _
THEFT I 01429197 SPOEKANE, WA 02722106 A "FELONY
| DEGREE : '
{[UPCE ~ METH V3115702 T A A0 | A FELONY.
THEFT | :Ei 5!03 CLARKE, WA 371700 A FELONY
DEGREE . »

P CLARE, WA AT FELONY
lﬂ-t -0187745 OTHER PIERCE, WA 1214104 A FELONY
LURING CURRENT .

12-1-018774 OTHER PERCE WA 02714104 A FELCNY
BURGLARY 2% CURRENT
DEGRER
12.1.01877-6 OTHER . PIERCE, WA 02114104 A FELOMNY
|| NTIMIDATING A | CURKENT
WITNESS - T .
UPFGLM 11114183 PORT ANGELEE, 1C/05/83 "I A MISD MISD
1WA -
NEG DRIVING UNKNOWN CLALLAM WA 13/23/90 A MISD MISD
MISD TRAFF 3785701 PORT ANCELES, 10420491 A MISD MIED
NI VICLATION WA
Concurmrent conviction scoring:
CONVICTIONS FROM OTHER JURISDIC TIONS
The defendsnt also stipuilates that the following convichions sre equivalent to Wishington State felony
cotvictions of the class indicated, per RCW 9.944. 360(3)/9.94A.525 (Classi ficalions of
|l felony/misdemeanor, Class, and Type made under Washington Law):
Crme Daeof Toedicton Ditenf Adhulty Crme | Ukass | Scere: Feleny or

Sentence Crime Jucenile | Type ' _Misdemeano
BURGLARY [*7 | 02/24788 YAMHILL OR | 11/0383 | A FELONY
Concurrent conviction scoring:

‘The defendant stipulates that the shove criminal history and scoring are correct, produciag en offender

score as follows, including rurvent offenses, and stipulates that the offender score is comrect:

STIPULATION ON PR.IOR Office of Prosecuting Attorney
RECORD 2 gkl
jsprior.dot mepl;:;e: (253) 198-7400
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COUNY UFFENDER | SERIOUSNESS l STANDARD RANGE HAS TOTAL STANDARD MAXIMUM
NO. SCORE LEVEL (ot inchading crbancon s ENHANCEMEN 18 RANGE - TERM
' g . Gchaling anbzen o ants)
1 9+ Vi 60 MONTHS 60 MONTHS | S YRS -
N _ $10.000
I o+ UR 0 ~13 MONTHS 8 ~12 MONTHS :{YRSI
0,000
i ] m 51 —63 MONTHS 5168 MONTHS ;G YR%!
20,00
v 9+ Vi T1—102 MONTHS T1= 103 MONTHS 10 YRS/
‘ $30,000

81

8

preseat.

The defmdant i‘urther shpulates.

%m

Deputy Prosecuting Attorney
WS5B # 36675

mid

STIPULATION ON PRIOR
RECORD -3

jsprior.dot

*(F) Firezm. (D) Other deadly weapons, (V) VUCSA in aprowected zone, (VH) Ve, Hom, See RCW46.61.520. UP) Juvenile

1) Pursuant to Blakely v. Washingtan, 542 U.S, 296, 124 S, Ct 2531, 1591 Ed 24 403 2004),
flefendant may have o right to have factors that affecl the detmmmuon of eninuas! history and
offender score be detersmined by a jury bevond a ressonsble doubt. Defendant waives any such
right to o jury deternninafion of these Ffactors and asks this court to sentenice according to the
stipulated. offender score set forth above.

2) That if any additionel criminsl history is discovered, the State of Washington may resentence the
defandent using the corrected offender score without affecting the validity of the plea of guslty,

k)] ‘That if the defendart pled guilty to an information which was amended as a result of plea
negotiaficn, and if the plea of guilty is set aside due fo the motion of the defendant, the State of
Washington is permitted to zefile and prosecote any charge(s) dismwss ed, reduced or withheld fom
filing by that negotiation, and speedy trial rules shall not be a'bar to such later prosecutiom,

If sentenced within the standard range. the defendant firther waives any right to appeal or seek redress via
aay collaters! attack based upon the above stated crinringl lustory and/or offender score calculation.

Stipulated to ﬁns on the eg day of _M__, 2012

DAV!D S. SHAW

WSB # 13994

Office of Prosecy
930 Tacoma Av
Tucoma, Wi

Telephone: (253) 7

Attorney
e S. Room 946
n $8402-2171
98.7400




Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEB8C02-110A-9BE2-A94CA8815EBCD016
Certifled By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

Virtiay,
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Kevin Stock, Pierce County Clerk g ¢ 1 23
N e
By /S/Tyler Wherry, Deputy. ':fn 44 , ‘dﬁ":" “\5
Dated: May 27, 2014 4.00 PM Q(\ - HING o®§\
/I,J c \\\\‘
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

hitps:/linxontine.co.pierce wa,us/linxweb/Case/CaseFiling/cerifiedDocumentView.cfm,

enter SeriallD: 3FEB8C02-110A-9BE2-A94CA8815EBCD016. :
This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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wener o TE - %R NT OF SOCIAL AND HEALTH sEpviBER 13 2012

WESTERN STATE HOSPITAL PIERCE COUNTY WASHINGTON
W27-19 ¥ 9607 Steilacoom Bivd. S.W. * Tacoma Wa 93498-7213@3%9’%@9&@"‘3’ Clerk
BY DEFUTY

FILED
IN COUNTY CLERK'S OFFICE

September 10, 2012
Community Forensic Evaluation Services

Forensic Psychological Report

RE: STATE OF WASHINGTON CAUSE NO: 12-1-01877-6
v. WSH NO: 903395

JERRY L. SWAGERTY DOB: 6/5/65

The forensic mental health evaluation. as reflected in this report, was conducted pursuant to court
order under the authority of RCW 10.77.060. This document has been released only to the Court and
other persons legally authorized to receive it and is intended for their use only. Any other use of this
report is not authorized by the undersigned.

REFERRAL INFORMATION °

On 7/20/12, the Pierce County Superior Court ordered Mr. Jerry L. Swagerty to undergo
evaluation of his mental condition, his capacity to understand the nature of the proceedings
and to assist in his defense as a result of mental disease or defect, and his danger to others
and likelihood of committing future criminal acts. By statute, 1 am obliged to supply an
opinion regarding the defendant’s necd of an evaluation for civil commitment under RCW
71.05. The Count’s order did not indicatc what factors led to the request for a mental
health evaluation.

Mr. Swagerty wus charged with one count of Rape of Child in the First Degree and onc
count of Child Molestation in the First Degree, following incidents on or about 2/14/04.

According to the Declaration for Determination of Probable Cause and Tacoma Police

Department reports, the allegations were as follows:

A man reported that he and his 11-year-old daughter were grocery-shopping and he sent
his daughter to the front of the store fo get a cart. The gir] stated that while she was getting
the cart a man had asked her to help him find his girlfriend and gave her $10 to do so. She
left the store with the man and they walked to an alley south of the store. The girl told a
police officer that the man had touched her “down there” and she pointed to her genital
area. She also indicated that he had pushed her down. A review of the store video showed
a man approachmg the girl in the store and then-the girl°was seen followmg him 'to the
store exit. Approximately 10 minutes later the girl was seen moving through the parking
lot to meet her father and the police. The girl’s father stated that when his daughter had
not retumed with the grocery cart he had gone looking for her. He contacted a police
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Case Number: 12-1-01877-6 Date: May 27, 2014

j + 3FEA3BD3-F20F-6452-D6EEF8CF60236E67
FORENSIC PSYCHOLOGICAL %Qﬂ@{ Kevin Stock Plerce County Clerk, Washington 9/10/12
Jerry L. Swagerty : Page 2

officer who had just pulled up to the store. The girl ran to her father and when asked,
explained that she had been with a man who was looking for his girlfriend. 'The police
officer stated that she could tell that the girl was mentally handicapped and the girl’s father
confirmed this during the conversation.

Tacoma Police investigated the case and had a person of interest who passed a polygraph
- indicating that he was not the assailant. On 4/11/12, almost nine years later, the
" Washington State Patrol crime lab submitted a report regarding results of testing on a pair
of underpants from the girl that she had been wearing at the time of the assault. Two
samples were extracted for DNA content. The DNA profile recovered from the underpants
was consistent with at least two contributors. “Assuming that part of the DNA profile
originated from” the alleged victim, “a male profile was deduced from the mixture.” The
male DNA was determined to be a match to the defendant, Jerry Lee Swagerty.

NATURE QF THE EVALUATION

Dr, Marilyn Ronnei, Western State Hospital Staff Psychologist, evaluated Mr. Swagerty in
an interview room in the Pierce County Detention and Corrections Center on 7/17/12. He
was interviewed for approximately two hours and 20 minutes.

Mr. Swagerty was informed of the purpose and authority for the evaluation, who would
receive a copy of the report, and the limits of confidentiality. He was informed he had the
right to have his attorney present, and that he could decline to answer questions. He was
also told that recommendations concerning further assessment or treatment could be made
to the Court, and that the undersigned were not there to supply therapeutic services, but
was solely in an evaluative role for the court. Mr. Swagerly appeared to have an adequate
understanding, as he was able to answer questions about the information given (o him, and
agreed to continue the interview. Mr. Swagerty’s attorney, Mr. David Shaw, was present
for the interview.

Sources of Information :
The following information was reviewed and considered during the completion of this
gvaluation: ~

Discovery materials.

Criminal history reports (NCIC).

State of Washington Division of Mental Health online databases,
Pierce County Detention and Corrections Center records.
Eastern Oregon Corrections records.

State of Washington Department of Corrections records.
Personal interview of Mr, Swagerty.

Nowvh B —

RELEVANT HISTORY
Personal Interview: The following information was supplied solely by the defendant's self-
report and is thus limited by the credibility of the defendant. Mr. Swagerty was bom in
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Case Number: 12-1-01877-6 Date: May 27, 2014
FORENSIC PSYCHOLOGICAL @:ﬂém 3FEA3BD3-F20F-6452-D6EEFB8CF60236E67 9/10/12

Kevin Stock Plerce County Clerk, Washington

Jerry L. Swagerty ~ Page 3

California and lived there until the age of four, when his family moved to Pennsylvania.
He reported that he was hit by a car in Pennsylvania at the age of five and following that
his parents split up. His mother met and married his stepfather when he was seven. His
stepfather adopted him, and he grew up considering his stepfather his father. He did not
meet his biological father again until he was 20 years old and in prison when his biological
father came to see him. He considered his relationship with his parents as having been
“great.” He has three sisters and a half-brother he has never met and he has little to no
contact with anyone but his older sister. He denied that he had ever been abuscd. Mr.
Swagerty had never married. He had been engaged years ago but his fiancée was killed in a
- car accident in 1989 or 1990. Mr. Swagerty said that he had “no children” that he knows
of, but “I’ve had lots of sex.” :

Regarding educational and employment history, Mr. Swagerty reported he was suspended
or expelled from high school for getting “stoned on the track.” He said “I was a ‘stoner
jock.” 1 was awesome at football.” His knee was ruined in a motorcycle accident and in
fights, so he left school, At another point in the interview he stated he had dropped out of
high school because he was bored although he was receiving “straight A’s,” Mr. Swagerty
had completed 14 and % years of school, stating he had received both a high school
diploma and a GED while in prison. He had studied psychology, welding, drafting, art and
math. His first job was at the age of 14 when he worked for city government weatherizing
homes. He had always worked construction when he wasn’t in prison, working as a
journeyman carpenter, roofing, siding and doing concrete work. He had owned a company
called Excellent Exteriors in Gresham, Oregon and had served as general manager, Mr.
Swagerty claimed he had never been fired but that he had quit lots of jobs because he had
received better offers and moved on. “I get bored.” His last job was working for Ace
Construction in Virginia while Jiving in Washington D.C. “I'm a pohlmal watchdog.” He
then went on to discuss a website that he had which was called The 57" Delegate. Mr.
Swagerty claimed that while living in Washington “I saved the President’s butt three times.
I helped boost the economy.” He also reported that he had numerous ideas such as
temporary work visas.and other things. “Congress listens to me.” Since that job with Ace
Construction he had done some under the table jobs. Mr, Swagerty stated he had never
been in the military because he had a telony. “I was supposed to go to the Navy Seals.”

- He stated that he had received an honorary Seal Team Four coin for his “work”, but he
refused to discuss it more saying that that information was classified. “The Seal Team
originated when I was born.”

Regarding medical history, Mr. Swagerty stated that his health was currently excellent.
At age five when on his bike he was hit by a drunk driver and he spent six weeks in the
hospital. He had surgical repair of a broken leg at the age of five following the accident, of
his knee as a teenager, and a shoulder rotator cuff surgery in 1992 due to an injury while
on the job. He also stated that he crushed his heel when he fell 30 feet while doing a siding
job. He expenenced loss of consciousness several times, twice for a couple minutes at
most when he was in a couple of car wrecks. Mr. Swagerty reported that he had had some
concussions due to accidents. He had also suffered a seizure when he was riding a
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motorcycle, crashed into a house hitting his head. He was treated at an emergency room
and then released.

Currently Mr, Swagerty was being prescribed Lithium and “another one” to “help me relax

and sleep” in the jail. He reported that he had received a diagnosis of bipolar disorder
years ago and had been on Klonopin and Tegretol “all my life.” When asked what his

symptoms were, Mr. Swagerty reported that his symptoms consisted of being moody, .
feeling anxious all the time and having a difficult time concentrating when reading, He

stated he was diagnosed by doctors after his father said that he was bipolar. He was again

diagnosed at the Eastern Oregon Penitentiary in Pendleton, Oregon. Mr. Swagerty reported

- that he had been hospitalized for psychiatric reasons in Christmas of 2009 in Florida for
one week. He said that his mother had him hospitalized because he was. “screaming,

yelling, and not sleeping.” He was prescribed *“‘a bunch of meds” for anxiety and a bipolar

disorder. Following discharge from the hospital he discontinued his medications because

he never got around to seeing a provider. In general, Mr. Swagerty said that his problem

has been “I quit taking medications.” .

In 1994 Mr. Swagerty-attempted to kill himself in Portland by throwing himself in front of
a bus. He was then hospitalized for four or five days. He stated that he had been
despondent because he had committed a robbery in Spokane and had split up with his
girlfriend. Mr. Swagerty had attempted to kill himself while in jail in the Clark County in
2000. “I lost my business, 1 lost everything. They sucked me back into the criminal world
because 1 was good at being criminal.” He attempted to hang himself but was discovered.

Regarding substance abuse, Mr. Swagerty felt that his substance abuse problems dated to
his hospitalization at the age of five following the accident. He said “they had me on
Demerol and morphine for three weeks. They tummed me into a junkie at the age five.,” He
began drinking alcohol to the point of passing out and smoking pot while in high school, as
well as using “a little cocaine” at that time. He “shot up” once at the age of 17, and was
using MDA “with the hookers at the age of 16 or 17" He had done hallucinogens only in
high school and denied any use ever of inhalants. By the age of 18 his drug use escalated
and he was using MDA, heroin, and cocaine intravenously every day. He began
committing crimes to support his habit. He was caught and placed in juvenile detention,
When he got out of juvenile detention he went to work. However, after his fiancée was
killed “I didn’t care.” He said *‘l went to prison three times in a row. [ had tracks up and
down my arms.” However Mr, Swagerty stated that after his second time in prison, in the
1990’s, he began using methamphetamines. It became a problem. 1 was up for weeks.” He
stated that he had done ecstasy or MDA for years at raves, He had been through chemical
dependency treatment five or six times. His last chemical dependency treatment program
was at Sequim in 2004 when he went through an outpatient treatment program, Following
completion of that program he remained abstinent for a year.

Mr. Swagerty reported his last use of cocaine, methamphetamines and heroin was about a
year ago. He did feel he had been “a practicing alcoholic for the last 18 months.” On the
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day of his most recent arrest, he stated that he had drunk an entire fifth, When he was
taken to jail “it took me a week to sleep it off.” :

Mr. Swagerty reported that he had been living in Los Angeles prior to being returned to
Washington to face his current charge. He said that in Los Angeles he was “trying to put
together a show.” He had been living in Los Angeles for about 18 months (after leaving
Spokane County) and had been homeless off and on. He would live in 2 motel for a month
when he got some money together and then would stay with friends afier that. He stated
that he had not been working but was receiving general relief funds which consisted of
some cash and food assistancé. As he had been living on the streets, he had not been
taking his medications but was using marijuana and drinking aicohol.

With regard to criminal history, Mr. Swagerty reported that he had been placed in Echo
Glen as a juvenile for burglary. “I was fascinated with other people’s stuff.” Mr.
Swagerty denied that he had committed a felony in the last 13 years. He stated that he had
been just about to get his record completely cleared when he was returned to Washington
to face this charge. However he admitted that he had some open warrants out for him
specifically in Tacoma Municipal Court. He had a warrant for not paying and in Claliam
District Court he had a Failure to appear on a Trespassing charge, in Vancouver he had a
warrant for Failure to pay a fine.and in Spokane County he had a warrant for failure to pay
a fine. Mr. Swagerty reported that he did not own any weapons and did not carry any
weapons when he was living on the streets. He denied any violent fantasies.

Pierce County Detention and Corrections Center records indicated that Mr, Swagerty was
booked on 6/27/12. He was seen by mental health staff in response to a referral by

Corrections Officers, He stated that he was aware why he was being seen by mental health
staff, specifically “1 went off on the detectives.” Mental health staff reported that Mr.
Swagerty was organized and coherent, “however has rapid pressured speech, complains of
racing thoughts, poor sleep and decreased concentration.” Mr. Swagerty reported that he
had a diagnosis of Bipolar Disorder and that he had previously been on medications. He
stated that he had 25 days of not using alcohol. He 'reported two psychiatric
hospitalizations, one in Florida in 2009 and the other in Oregon about 20 years ago. He
also reported that he had attempted to hang himself 10 years ago while in the Clark County
Jail after a breakup with a girl. He also stated that he also wanted attention. Corrections
officers found him before “much damage was caused.” He denied current suicidal or
assaultive ideation and agreed to notify anyone if that changed. He was referred to a
prescriber. On 7/02/12 Mr. Swagerty kited requesting “mental health personnel to ‘rightly
dose and administer’ medication” “I need for my manic depression with anxiety disorder.”
It was noted that he had already been referred to an ARNP and the clinic had started him
on Risperdal. On 7/12/12 Mr. Swagerty reported that he was “here on trumped up
charges...I was just in LA County in detox there from alcohol.” "He stated that prier to that
he had been using alcohol every day for 18 months. He presented as “alert, irritable and
evasive answering questions, oriented.” His hygiene was adequate and he did not
demonstrate psychomotor agitation. “Speech is pressured, loud, hyperverbosity and he
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frequently talks over writer. Mood is irritable, elevated, entitled.” Thoughts are logical
but his responses are overelaborate and only intermittently relevant to the question asked.
He is easily distracted and easily agitates.” It was noted that the conversation quickly
diverted to him defending himself “even afier he is informed to not discuss his case with
the writer or make any comments regarding his case.” There were several behavior entries
regarding lack of behavioral control specifically “kicking chairs, out of control behavior,
screaming at officers when he was to meet with detectives.” Diagnostic impressions
included Cluster B traits and Bipolar Disorder. Records reflected that he was being
prescribed Risperdal, lithium and trazadone.”

By 8/02/12 Mr. Swagerty noted that he was “eating well and my sleep and energy are good
too.” He believed that he was still having “some irritability and some anger although
things are improved.” He agreed to an increase in lithium. He presented as alert, much
. more cooperative, and oriented. His hygiene was good and he demonstrated no
psychomotor agitation. His speech was not pressured and he was able to participate in a
reciprocal conversation. He denied suicidal and homicidal ideation. His thoughts were
logical but his responses were still elaborate. However they were more relevant to the
conversation with just a few loose associations. There was no evidence of psychosis, He
was more focused and evidenced no delusional themes. His lithium was increased and he
‘was compliant with his medication regimen.

The State of Washington Mental Health Division online databases showed Mr. Swagerty
had been seen by crisis intervention mental health staff at the Emergency Room of a
hospital in December 2004, He was regarded as acutely mentally ill and was given a
diagnosis of Bipolar 1 Disorder Most Recent Episode Manic. There were no indications
that he had been hospitalized or that he had been detained by DMHP’s, He was not
enrolled in any mental health services through the Regional Support Networks.

Medical records (6/24/87- 7/88) from the Eastern Oregon Department of Corrections in

Pendleton, Oregon, showed that early in 1987 Mr. Swagerty had been seeing a consular in
the prison. The first available record indicated that he explained a “dirty” urinalysis by
saying he had been celebrating his birthday, He agreed to consider the possibility that he
had a mood disorder and requested an appointment with a psychiatrist to be evaluated, On
7/24/87, a psychiatric consultation by Charles Johnston, M.D. indicated that Mr,
demonstrated “some slight increase pressure of speech and prolonged duration of utterance
and whose mood may be slightly hypomanic.” *“His psychomotor behavior may be slightly
increased.” The diagnostic impression was “possible bipolar disorder, manic type.” “His
1.Q. is estimated as above average.” Lithium was prescribed and he was compliant with
the prescription. By 12/24/87, Mr. Swagerty reported to Dr. Johnston the lithium “has
made a marked improvement in his labile mood.”

During a later incarceration, on 7/16/03, it was noted that Mr. Swagerty had “declared a
medical emergency.” He was “very tense,” and “claimed that he was bipolar manic
depressive.” He complained “they stopped my pills and I can’t go on like this.” He was
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“extremely restless,” had tremors and talked “loudly and fast.” He was diagnosed with
drug withdrawal and was referred to a provider. In 1989 he reported to medical staff in
DOC that he had been diagnosed with Bipolar Disorder and was prescribed Lithium by a
psychiatrist at Eastern Oregon Corrections. He said that he had been taking Lithium
sporadically but “says he goes crazy if he stops taking it for three or four weeks,”

State of Washington Department of Corrections records covered parts of the period from
November 1989 through July 2003. Mr. Swagerty was administered educational
achievement and intelligence testing in 1989, and was found to have reading and math
levels above grade 12, and superior intellectual functioning. At various times he was noted
to be hypomanic or manic, with pressured speech, grandiosity, and disturbed sleep. On
- 12/14/02 it was also noted the course of his illness was “marked by recurrent depressions
and suicide attempts, interspersed with euphoric mood lasting up to two days at a time.” In
early incarcerations he was prescribed lithium. In 1997, he was prescribed lithium and
Risperdal (antxpsychotlc) In 2003 he was prescribed Tegretol (anticonvulsant used to
stabilize mood) and benzodiazepines (sedative and anxiolytic).

NCIC criminal history reports revealed Mr. Swagerty had been convicted in Washington of
nine felonies including VUCSA-Possession (2/15/02), Theft in the First Degree (2/15/02,
1/29/97 x 2), Residential Burglary Attempt (2/19/93), Robbery in the Second Degree
(10/19/89 x 2), and Burglary in the Second Degree (12/03/86). He had also been convicted
of a misdemeanor traffic violation (3/05/91) and VUCSA-Possession of Marijuana
Unknown Amount (11/14/83). In Oregon, Mr. Swagerty had been convicted of Burglary
in the First Degree (2/86 and 4/86) and a probation violation (4/86). He also had arrests -
for Theft in the Second, Possession of a Controlled Substance but the disposition of those
charges was not listed.

In Florida, Mr. Swagerty had been arrested for Cocaine-Possession with Intent to Sell
Manufacture or Deliver Schedule 2 Drugs and Possession of Methamphetamine with Intent
to Sell/Manufacture/Deliver. The disposition of that charge was not listed. He was found
of guilty of a charge of Cocaine Possession on 6/12/11, In 2010 he was arrested for a -
misdemeanor probation violation (storderly Conduct) The disposition was unknown but
he was “turned over to another agency.”

In California in 1982 Mr. Swagerty was arrested for Burglary and was sent 10 juvenile hall.
Mr. Swagerty was arrested for Battery in 1985, but no disposition was listed. In 2011 Mr.
Swagerty was arrested for Possession of Marijuana 28.5 grams, with no disposition listed.
Also in February 2011 Mr. Swagerty was arrested for Possession of a Hypodermic
Needle/Syringe but the case was dismissed in the furtherance of justice. He was also
convicted of a charge of Disorderly Conduct: Intoxication Drug/Alcohol (a misdemeanor).
The sentence was to serve 12 months’ probation and spend 38 days in jail. A warrant was
issued on 5/20/12 for Failure to Appear, and on 6/4/12 Mr. Swagerty was arrested as a
fugitive from Justice.
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OBSERVATIONS AND MENTAL STATUS *

On 8/17/12, Mr. Swagerty presented as an adequately groomed Caucasian male who
appeared his chronological age. He was dressed in clean jail-issued clothing. His gait and
posture were unremarkable. His eye contact was direct, Mr. Swagerty was cooperative
with evaluation. His speech was average in pace, volume and prosody, but mildly
pressured. He offered over-inclusive responses, and at times his attorney directed to him
to just answer the question and not go into related topics. Mr. Swagerty was able to
comply. He did not interrupt or speak over this examiner. He denied hallucinations in
current, reporting that he had experienced hallucinations only when using
methamphetamines. He was able to follow our conversation, and at no time during the
interview did he appear to be responding to internal stimuli, Mr. Swagerty denied
paranoid ideation and other delusions. However, he was grandiose. For example, he took
credit for steering Congress in the right direction, claimed to have been awarded a Seals
Team coin for reasons that were “classified,” was writing screenplays and wanted to
“Make movies, do production design” in Hollywood, and was a political analyst posting on
his own website. His mood was not expansive or euphoric, but was appropriate to the
topic under discussion. He characterized his mood in recent days as “stressed because of
this,” referring to his legal peril. His sleep and appetite were within normal limits. He
denied suicidal and assaultive ideation.

This defendant had no apparent significant deficits in cognitive functioning. He was alert
and oriented in all spheres. His concentration was adequate as he was able to subtract
serial sevens and follow our conversation. His immediate and shori-term memory was
intact, as he was able to register three of three items and recall three of three after a period
of delay and distraction. His long-term memory was adequate as he was able to present a
coherent personal history. Mr. Swagerty’s expressive and receptive language skills were
good as he was able to identify common objects, repeat a brief phrase, follow oral
directions, read and follow written directions, and responded relevantly to questions,
Intellectual functioning was consistent with above-average intelligence. Mr. Swagerny's
insight and judgment were fair with regard to his current circumstances. '

DIAGNOSTIC FORMULATION

This 48-year-old man presented with a documented history of treatment for bipolar
disorder, according to DOC and Oregon prison records. His usual symptoms were lack of
need for sleep, persistent euphoria or irritable mood, grandiosity, pressured and abundant
speech, when manic or hypomanic, and suicidal ideafion and attempts when deeply
depressed. At the time of this evaluation, Mr. Swagerty was compliant with his prescribed
regimen of lithium, a mood-stabilizer, and was mildly hypomanic. That is, his speech was
loquacious and slightly pressured, but he was redirectable. He continued to be grandiose
with regard to his importance in the political sphere, but was overall reality-oriented. There
were no indications that he was hallucinating or had delusions other than an inflated sense
of his achievements. He was alert and oriented, with organized thought processes. A
diagnosis of Bipolar I Disorder, Most Recent Episode Hypomanic, is merited.
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In addition, Mr. Swagerty reported a history of chronic and severe substance abuse,
beginning in early adolescence and continuing since that time, including while imprisoned,
according to Oregon DOC records. Mr. Swagerty claimed to have ceased using cocaine,
methamphetamines, heroin and cannabis almost two years ago, but admitted drinking
alcohol in large quantities during the 18 months prior to his arrest. He noted he had
experienced some symptoms of withdrawal during the early days of his detention.
Diagnoses of Polysubstance Dependence and Alcohol Dependence are merited.

In addition, Mr. Swagerty presented as an individual who had significant personality
pathology. All records and his own report reveal significant involvement with the criminal
justice system, and he evidenced an ego-syntonic criminal attitude. He expressed no
remorse for his actions or any need to change his behavior. He demonstrated behavioral
problems in high school (fighting, criminal offenses, drug abuse), and had a history of
criminal offenses in at least four states since that time. He evidenced a personality patter
suggestive of limited coping skills, failure to conform to social norms with respect to
lawful behavior, impulsivity, failure to plan ahead, irritability, reckless disregard for safety
of self and others and consistent irresponsibility. There seems little doubt that Mr.
Swagerty is suffering from a character pathology. However, I do not have sufficient
records regarding his early history to diagnose Antisocial Personality Disorder, and
therefore a diagnosis of Personality Disorder with Antisocial Traits is offered.

While this defendant reported that he had been hit by a car at age five and had been
knocked unconscious in car accidents and fights, he did not appear to have suffered
profound effects, He showed no signs of cognitive impairment such as mental retardation
or dementia. Intelligence testing done at DOC facilities had consistently shown his
inteliectual functioning to be in the high average to superior range, and his current
presentation was consistent with those test results.

Overall, Mr. Swagerty's presentation at the time of this interview was reflective of his
appropriate concern regarding his current legal peril.

My diagnostic impressions were:

Axis I: Bipolar 1l Disorder, Most Recent Episode Hypomanic
Alcohol Dependence in a controlied environment (by self-report, in sustained full
remission)
Polysubstance Dependence (cannabis, heroin, cocaine, hallucinogens
methamphetamines) in a controlled environment
Axis II: Personality Disorder with Antisocial Traits
Axis IT1: Deferred

COMPETENCY TO STAND TRIAL
Mr. Swagerty was interviewed about his understanding of court process and proceedings
and his ability to assist in his defense. He cited his offense as “Child Rape, Child
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Molestation.” When asked if those charges were in the first degree, he said, “Oh,
whatever.” He believed them to be serious charges, specifically felonies. He also believed
that should he be found guilty of those charges, the penalty would be “a lot time, because
of my criminal record.” Under “the sentencing guidelines, I’d go to prison.”

This defendant had éxtensive experience with the criminal justice system, and there was no
reason to believe he would be unable to apply the information previously acquired to his
current situation. Mr. Swagerty knew the basic pleas available to a defendant and the
possible outcomes of each. He knew how a plea bargain worked. He understood the
process of a trial and knew the rights of a defendant. He knew the roles of the courtroom
participants and clearly understood the adversarial nature of the proceedings. For example,
the prosecutor “puts on the case to prove the defendant is guilty.” He would not speak to
the prosecutor without his attorney’s presence, because “he looking to get anything to
railroad you.” When asked whether a defendant was considered guilty until he proved
himself innocent, or if he was considered innocent until the prosecutor proved hc was
guilty, Mr. Swagerty chose the latter. When asked if he believed the proceedings against
him would be fair, Mr. Swagerty responded, “[ hope s0.” He did not voice any notions that
the proceedings would not be fair.

Mr. Swagerty was responsive 10 his attomey’s direction during the interview, in that when
his response to a question was long with excessive detail, he complied with direction to
“just answer the question.” He expected to ask his attorney to explain anything he didn’t
understand, rely on his attorney for advice concerning his legal defense, and to allow his
attorney to speak for him in the courtroom, He felt comfortable telling his attorney all that
he could remember about the time around the alleged offense. If he disagreed with
something his attorney was doing with regard to his case, he could “bring it up to the
judge.” But first, he would “talk to the attomney, try to iron it out.”

Mr, Swagerty was aware of the behavior required of a defendant in the courtroom. When
asked what he would do if a witness told a lie about him, he stated he would “write
something done” to show his attorney. “I wouldn’t scream out.” His behavior throughout
this interview was controlled and calm.

During the course of this evaluation Mr. Swagerty was able to express himself in a rational
manner, and communicated his interests effectively. It is likely that he would be able to do
so with defense counsel. His grandiosity did not extend to his beliefs regarding his
charges, his defense, or the proceedings against him. At the time of this evaluation he did
not appear to be experiencing symptoms of a mental disorder that would impair his
perception, reasoning, motivation to defend himself, or ability to communicate,
Consequently, it is my opinion that Mr. Swagerty had the capacity to understand the
nature of the proceedings against him, and had the capacity (o assist in his defense.
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DMHP RECOMMENDATION

An opinion is required as to whether or not the defendant should receive an RCW 71,05 civil
commitment evaluation by a DMHP. This opinion is based solely upon the above evaluation under
RCW 10.77.060. Other reasons may exist to require a civil commitment evaluation, which fall within
the scope of other standards outside the purview of this evaluation.

At the time of this evaluation, there were no significant indicators of a need for evaluation
by a DMHP for civil commitment under RCW 71.05. Should he discontinue his
medications, however, he may decompensate and the Court may then wish to order such an
evaluation,

As my evaluation is completed with the submission of this report, I respectfully request
that Mr. Swagerty be returned to court for further proceedings. If I can be of further
assistance to the Court, please contact me. - S

W\Wﬂqh /j -'wa")fﬂ« -/D\

Marilyn A, Ronnei, Ph.D.

Licensed Psychologist

(253) 756-2665
marilyn.ronnei@dshs,wa.gov
Community Forensic Evaluation Service
Center for Forensic Services

Western State Hospital

cc: Pierce County Superior Court
Angelica Williams, Deputy Prosecuting Attorney
- David Shaw and Mark Quigley, Defense Counsel
Nate Hinrichs, Pierce County DMHP
Judy Snow, Pierce County Jail
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COQY

STATE OF WASEINGTON,
Plantiff, | CAUSENO' 12-1-01877-6
Vs 1
JERRY LEE SWAGERTY, waRRANT OF commarrmeny FEB 11 2012
| 1) T Courty Jasl |
2y 8 Dept. of Corrections

Defendant | 3) T} Other Custody

" THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION QF PIERCE COUNTY

‘WHEREAS, Judgment hes been pronounced sgainst the defendant in the Superior Court of the Stste of
‘Washington for the County of Pierce, that the defendant be pumished as specified in the Judgment and
Sentence/Order Modifying/Revaking Probatian/Commiumity Suparvision, 8 full and carrec copy of which is
atsched hereto.

[ 11 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
dassificatian, confinament and placament a5 ordered in the Judgment and Sentence
(Sentence of confinement in Prierce Caunty Jail)

[74. 2. YOU, THEDIRECTOR, ARE COMMANDED totake and deliver the defendant to :
the proper officers of the Department of Carections, mnd

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED toreceive the defendant for clasaification, confinement snd
placement as ardered in the Judgment and Sentence, (Sentence of confinement. 1n
Department of Corrections custody)

WARRANT OF Office of Prosecu

Al
COMMITMENT -1 930 Tacoma Avu;EE'S. fiﬁ:‘:’m
Tacoma, Washington 98402-2171

Telephone: (253) 795-7400
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[ ] 3 YOU,THEDIRECTOR, ARE COMMANDED torecewe the defendant for
clagsification, canfinement and placement as ardered in the Judgment. end Sentence
(Sentence of confinament ar placement not covered by Sechions 1 and 2 above),

SOTRE g %,

C XX
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~ * ’ !
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STATE OF WASHINGTON """ﬁ.gg‘\é“““
55

County of Prerce

I, Kevin Stock, Clerk of the above entitied

Court, do herehy certsfy that thas faregong

insrumens is g true and correct copy of the

or1ginal now on file in my offica

IN WITNESS WHEREOF, [ hereunto set my

hand and the Seal of Said Court this

—Gay of ,

KEVIN STOCK, Clerk
By.| Deputy

PCU

COMMITMENT -2 930 Tacoms Aven

Nelson

$. Room 946

WARRANT OF Office of PmucuEg Atlorney

Tacoma, Washin;

n 98402-2171

Telephone: (253) 798-7400
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¢ Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEAB531-F20F-6452-D585D656ATBBSFT74 ;
c . 12.1-01877-6
ertlfled By: Kevin Stock Plerce County Clerk, Washington
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2
dit
ony
4
5
6
9 SUPERIOR COURT OF WASHINGTON FOR PIERCE CO
8
Tl eTATE OF WASHINGTON,
annn
Dlaintiff, ] CAUSENO 12-1-01877-6
10 : . _ ‘
v JUDGMENT AND SENTENCE (FJ5) FEB 11 2012
11 Prison
JERRY LEE SWAGERTY JRCW ©.04.A. 712\ 944,507 Prison Confinement
12 Defendant, | [ ] Jail One Year or Less
{ 1First-Tune Offender
13 SID 12428205 { ]Speasl Sexnal Offender Sentencing Alternative
DOR. 06/05/1985 [ 1Speaal Drug Offender Sentenang Altemnative
14 [ ] Alternative to Confinement (ATC)
[ 1 Cleric’s Action Required, para 45 (SDOSA),
el A% and 48 (SS0SA) 4152, 63, 56 ;nd 58
AULER {1 Yuvenile Decline [ JMndatory [ [Discretimary
16 , 'l HEARING
7 i 11 A smtencing heanng was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
18 1 attorney were present,
19 II. FINDINGS
There being no reasan why judgment should not be pranounced, the court FINDS.
20
j,’;l;,’:' o | 21 CURRENT OFFENSE(S) The defendant was found guilty on
1 by[ X]ples [ ]jury-verdict| ]benchwmalof
2| |
COUNT | CRIME RCW ENHANCEMENT | DATROF NCIDENTNO
23 TYPR¢ CRIME
_qumm— e e e ]
2 I RAPE OF CHILD THIRD | 9A4.44.(079 NONE (2714704 TPD 040450683
. ' DEGREE, (138) 0944, 535(D®) .
9 44 535(2)(s) :
25 i} TURING, (155) A 40 50 HONE 021408 | TPD (40450082
0 S4A. 535(3)(b)
26 9 S4A. 535(2)()
iy m BURGLARY SECOND, | DA.52.030(1) WOME 02/14/04 TPD 040450682
npnp 27 (G4 0 44 535(2)()
0 244, 535(H(b)
28
JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 1 of 11 Oftce of Attorney
930 Tacoma Av §. Room 546
Tocoma, Wi n 98402-2171
139 0i49 5 m,hm,:ﬁ,mm
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COUNT | CRIME RCW ENHANCEMENT { DATEOY INCIDENTNO
TYPEY CRIME )
e e ey SR e e e |
v INTIMIDATE WITNESS, | 9472 110(2) NONE 02/14/04 TPD 040450682
(KR4S 9 944, 535(2)(e)
9 944, 535(3)(0)

* (Fy Firearm, (1)) Other deadly weapans, (V) VUCSA in s protected zone, (VH) Veh, Hom, §ee RCW 46.61.520,
(P Juvenile present, (Sh) Serual Motwatior, (SCF) Sexusl Conduct with a Cruld for 8 Fee. See RCW

0.94A.533¢(8) (If the crime is & drug offence, mnclude the type of drug in the second cohunn.)

a5 charged 1n the

{ ] Current offentes encompasang the same criminal conduct and counting 8s me ume i detenining

Armmded Information

the offender scare are (RCW 9 D4A 589

[ 1 Other current convictions histed under different cause numbers used i calculating the offender scare

are (list offense and cause numb er)

22 CRIMINAL HISTORY (RCW 9944 £25).
CRIME DATEQF SENTENCING DATE OF Aor] | TYPE
SENTENCE COURT CRIME ADULT | OF
: (County & Stare) UV CRIME
1 [ CHARGE UNENOWN CLALLAM CO, WA | 0272881 Juv
2 | THEFT 2 11/18/81 CLALLAM CO., WA, 04/12/81 Juv NV
3 | BURG?2 11A1%/81 CLAIIAMCO, WA | 04/26/8] Juv Nv
4 {THEFT 3 CLALLAMCO WA | 0&/03/8) Jov MISD
5 | BURG1 02/24/88 YARBIL CO 11/03/83 ADULT | NV
6 | BURG?2 12/03/86 KING CO., WA Q/09/84 ADULT { BV
7 _| BURG2 | 10/28/86 CLAILAM CO WA | 03/0/84 ADULT | NV
g | ROEB2 10/169/59 KING CO , WA V12789 ADULT | V
9 {ROB2 10/15/89 KINGCO , WA 07/12/89 ADULT | V
10 | ATTRES BURG 02/19/93 EINGCO , WA 12/20/92 ADULT | NV
11 | THEPFT 1 (3{2D) 01/728/97 SPOXKANE CO, WA 02/ 22196 ADULT | NV
12 | TJPCY METH 0Y15/02 CLARE CO, WA 12/04/00 ADULT | NV
13 | THEFT 1 02/15/02 CLARE CO, WA 12/21/00 ADULT | NV
14 1 PSP2 0X15/02 C(LARK CO , WA 12/21/00 ADULT | NV
15 | UPFGLM 11/14/83 PORT ANGELES 10/05/83 ADULT | MISD
16 | NEG DRIVING CLALLAMDIST CT 12/23/90 ADULY | MISD
17_| MISD TRAFFIC VIO 03/05/91 PORT ANGELES 10/20/91 ADULT | MISD
[ ] The cowrt finds that the following pnar convictions are one offense for purposes of determining the
offender scare (RCW $.64A.525)
2.3 SENTENCINGDATA:
COUN? | OFFENDER | SBRIDUSNESS SYANDARD RANGE FLUS TOTAL STANDARD | MAXIMUM
NO SCORE LEVEL (notanchading ENHANCEMEN TS " RANGE TERM
ephancemertd) - {including :
onhmcoments)
1 o+ VT OMOS NONE & MOS 6OM/10K. |
I 'ad UNRANEED | 0-12MO0S§ MNONE 012 MOS SOM/10K
oI &+ I 51— 68 MQS MNONE 51— 68 MOS 10Y/20K
v Fas VI 77 - 102 MO8 1 NONE 77 -102 MOS 10Y /20K
JUDGMENT AND SENTENCE (J5)
{Felony) (7/2007) Page 2 of 11 Office of Prosecufing Attorney
930 Tacoma Avenlie S. Room 946
Tacoma, Washington 98402-2171

Telephone: (253) 7400
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24 EXCEPTIONAL SENTENCE Substantial and compelling ressans exst which justify an
Ceptional sentence:

[ Jwithin| ] below the emdard range for Count(s)

‘Vsl above the standard renge for Count(s) Xy N
{ ] The defendant and state stipulate that justice 15 best served by unposition of the exceptional sentence
abow e the standard range and the court finds the exceptional sentence furthers and is consistent with
the interesis of justice and the purposes of the sentencing refarm act.
9@ Aggravatmg factors ware T)q mpulated by the defendant, [ ] foumd by the cowrt after the defendant
ciea=tRib A Aog b qund by ey b edalmelmgtmxy.

ty [ ] Jury’ s special interrogstory 15
1 similar sentence,

2.5 ARILITY TO PAY LEGAL FINANCIAL OBLIGATIONS The court has considered the total amownt
owing, the defendant’s past, present and futire ability to pay legal financial obliganions, mcluding the
defendant’ s finanaqial resources and the hikebhood that the defendant’s statis wall changa The court finds
that the defendant has the ability or likely futire abmty to pay the legal financial oblxgaume imposed
herein. RCW O 944, 753,

{ ] The following extracrdinary aramastances exist that make restution mapproprigte (RCW 9 D44.753),

[ 1 The following extraordinary araumstances exst the make payment of nonmandatery legsi fingnrial
obligations mappropnate

2.6 Faor violent offenzes, most senous offunses, or amed offenders recommended sentencang agreements or
Ples agreements are| ] attached | 7 as follows

0. JUDGAMENT

N The defendant js GUILTY of the Counts and Charges listed 1n Paragraph 2 1
32 [ } The court DISMISSES Counts [ }The defendant 1s found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT IS ORDERED

41 Deafendarnt shall pay to the Clerk of this Court (Plesce € oty Clek, 930 Yacoma Ave #110, Tacoma WA 98402)
JASS CODX
RTNRIN $ 1.60.C Regtitution to:

3 Restitution to. '
(Mame and Address--address msy be withheld and provided cmﬁdemally to Clerk's Office)
POV 3 500 00 Crime Victim assessment -
DNA $ 100 00 DNA Datahase Fee
PUR $ LR e0C ourt-Appointed Attorney Fees and Defense Costs
FRC ¥ 20000 Crimmel Filing Fee
o LY T ex
JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 3of 11 Office of Proseculing Attorney
. 930 Tacoms Avenyc 5. Room 946
Tacoma, Wi n 93402-2371
Telephooe: (253) 1987400
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OTHER LEGAL FINA.NCIA.L OBLIGATIONS (pecify below)
$_______ Other Cousfor _SPco o Gosks

¥ OtherComsfor
¥ \Qm o® TOTAL
The above total does nat include all restintion which may be set by Ister arder of the court. An agreed
resitution ordermay be entered, RCW 9.94A.753 A reshitution hegring,
[ ] shall be set by the prosecutar.
18 scheduled far
[ RESTIEUTION. Order Attached

[ ] TheDepartment of Carecions (COC) ar clerk of the court shall omediately 1ssue a Netice of Payroll
Deduction. RCW & 044 7602, RCW 8 844.760(8)

[¥] All payments shall he made in accardance with the pohaes of the clerk, camimenang immediately,
unless the cort specifically sets farth the rate herein - Nat. less than § per month

conmencng, . . RCW 9 94 760, If the court doasnot set the rate herein, the
defendamt shall renort tathe clerk’s office withan 24 hours of the entry of the judgment and sentenceto
58t up 8 payment plan.
The defendamt shall rencrt to the clerk of the court r as directed by the derk of the court toprovide
fingnicral and other information as requested. RCW 9 948 760{7)(8)

[ JCOSTS OF INCARCEFRATION In addition to other costs imposed herain, the court finds that the
defendant has or 15 hkely to have the means to pay the costs of incarceration, and the defendant 15
ordered to pay such costs gt the statrary rete RCW 10 01,160

COLLECTION COSTS The defendant shali psy the costs of services to collect umpad legal financial
ohligations per contract o gtatute  RCW 36 18.190, © 04A 780 and 18.16 500,

INTEREST The finanaal obligations imposed 1 this judgment thall bear interest from the date of the
judgment unt1} payment i full, &t the rate applicable to avil judgmeants ROW 1082090

COSTS ON APPEAL An award of costs on appea) against the defendant may be added to the total legal
finmaat obligations, RCW 1073 160

41 ELECTRONIC MONITORING REIMEURSEMENT. The defendant is ardered to remyiburse
(name of electranicmamitarng agency) at
for the cost of pretrial electronic momtoring in the amournt of §
42 [3{) DNA TESTING. The defendant shall have a blood/biological ssmple drawn for purposes of DNA
. identification anelysis and the defendant shall fully cooperate n the testing, The appropriate sgency, the
camty a DOC, shall be resporsible for obtaiming the sample prior to the defendant’s release from.
confinement. RCW 4343754
HIV TESTING. The Health Department cr designes shall test and coumnse] the defendant for IV as
a5 possible and the defendant shall fully cooperate in the testing. RCW 70.24 340
43 NO CONTACT
The defendant shal] not have contact with S . M- (name, DOB) ncluding, but. not
limited to, parsonal, verbal, telephonic, written or contact through a thurd party for years (ot to
exceed the maxrmum stahitery sentence)
%Dumenic Violence No-Contact Order, Anttharassment No-Contact Order, or Semal Assmilt Provection
der 1s filed with this Judgment and Sentence.
JUDGMENT AND SENTENCE (IS)
(Felony) (7/2007) Page 4 of 11 ' Office of Proseculing Atiorney

930 Tacoms Averyue S, Room %46
‘Tacoma, Washington 98402.2171
Telephone: (253) 798-7400
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44 OTHFR Property may have been taken mto custody in conjunction with thas case Property may be
retumed to the nghtful owner, Any claum for return of sich property must be made within 80 days  Aftar
90 days, if you donot make a claim, property may be disposed of according to law
- o
v ?
4 49 T\A All property 15 hereby forfaited
M Property may have been taken mto custedy i conpumetion with this caze  Property may bereturmned to
the rightful owner Any claim for return of such property must be made within 80 days  After 50 days, if
7 you do not make 8 claim, property may be disposed of sccording to law.
44y  BOND ISHBEREBY EXONERATED
4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows.
(6) CONFINEMENT RCW 9 04A.580 Defendant is zenitenced to the following tarm of total
confi nt 1n the custody wiDep of Cexrectians (DOCY
N i S B meed
(O mionths on Count x manths on Count
(0 ©  months an Come - months o Count
_\30 __ months on Comnt ___‘_E. manths on Count
\?0  months an Count ﬂ— months an Count
Actugl amiber of mionths of totsl confinement ardered 15 ___W
(Add mendatory firearm, deadly weapans, and sexual motivation enhencement time to run consecutively to
other counts, see Section 2.3, Sentencing Data, abov €),
{ ] The confinement time on Count(s) contam(s) a mandatary runumm term of
SECUTIVE/CONCURRENT SENTENCES. RCW © 844,589, All counts shall be served
cncurrently, EXCept for the portion of those counts for whach there 15 2 special finding of g firearm, other
deadly weapan, sexnal motivation, VUCSA. 1n 8 protected zane, ar manufacture of methamphetamune with
Juverule present as set £ bove at Section 2.3, and except for the following coumts grhich shall be served
cansecutively: M&JL‘M"W
. J
The sentence herein shall run conseatively to all felu:uy sentences in other caise numbers imposed prior to
the commussion of the qume(s) being sentenced. The senzence herewn shall nn conarrently with felony
sentences in other cause mnbers unposed after the camnusmion of the ume(s) being sentenced except for
the following cause numbers RCW 9.94A 589
JUDGMENT AND SENTENCE (JS)
Felany) (772007) Page 5of 11 Office of Prosecul
930 Tacoma Av
Tecoma, W

Attorney
§. Room 946
n 98402-2171

Telephone: (253) 198.7400
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Confinement shall commence immediately imless otherwise set forth here

() The defendant shall recerve credit for tirne served prior to sentenang i1f thet confinement was solely
under this cause number RCW 9.94A.505 The time served shall be computed by the jai] unless thé
creddi for time served prioe to sentencng 1< speaifically set forth by the court

‘ . 244 oq&»f ‘ canolr/
{ ] COMMUNITY FLACEMENT (pre 7/1/00 offenses) 1s ardered as follows
Courg for months,
Coamt for months,
Comt for months,
Comnt __ for _ronths,

COMMUNITY CUSTODY (To determmne whith offenses are ehgible for ar required for commurty
custody see RCW & 94A.701) '

(A) The defendant shatl be on cammuraty custody for the longer of,
(1) the penod of early release RCW 9 94A.728(1)(2), o
(2) the period imposed by the court, as follows, -

Coumt(s) - 36 manths for Serom-Visken-Sfferses— Dot ORances
Coumi(y) 18 months for Violent Offenses
Count(s) 12 months {for crimes againg a persan, drug offenses, or offenses

mvolving the unlaw iyl possession of a firearm by &
- 7 a g member or gssociate)

(B) While on community placement o cmmsmdj’, the defendant shall (D reportio and be
gvatlgble far contact with the sssigned commamity corrections officer as directed, (2) wark et DOC-
approved education, employment andfar community resntutien (service), (3) notify DOC of any change in
defendmt’s gddress ar employment; (4) not consime controlled substances except pursuant to lawfully
1ssed prescriptions, (5) not unlawfully possess controlied substances while 1n commumity custady; (§) not
own, use, ar possess firemrms ar aomunition; (7) pay supervision fess as detaruned by DOC; (8) perfam
affirrnative acts a5 requirad by DOC to confirm compliance with the arders of the court, () abide by any
additional conditions imposed by DOC under RCW 8,044,704 and . 706 and (10) for sex offenses, submit
to electronic momtaring if imposed by DOC  The defendant’ s residence location and hiving srrangements
gre subject to the priar approvsl of DOC while i commumity placement ar community custody
Commumty eustody for sex offenders not sentenced under RCW 9,044,712 may be extended for up tothe
statutory mauroum tem of the sentence, Violshian of ceemmunity castody imposed for g sex offense may
reault in additional confinement. '

The court arders that during the paniod of supervision the defendant shall
[ 1conmmeno aledhol.

[ﬂhﬂvemcmtnctwim. Asen #Mm.é, .G/JZ% £ pasDasy

{ 1remam| ] within [ ] cutside of a speafied geographical baundary, towit:

[ ] not cerve 1n any pad ar volunteer capacity where he or she has control or sipervision of munors indar
13 years of age

- JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page Gof 11

Office of Prosecu
930 Tacoma Aven|
Twcoma, Wi

Telephone: (253) 798-7400
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[ ] parucpate in the following cnme-related tresiment ar counseling services'

[ ]undergo an evaluation for weatment for [ ] domestic violence [ ] sbstance shuse
[ Jmental health { ] snger management and fully comply with all recommended treatment.
[ ] comply with the following cnme-related profubtions

m Other conditiong
Boa_ 0

[ }¥For semtences imposed under RCW © 844 702, other conditions, including elecromc morutiring, may
be impoted durng conmumity custody by the Indetenminate Sentenice Review Boerd, of inan
emergency by DOC  Emergency canditions mposed by DOC shnll not remeln 1 effect longer than
Seven wwkmg days.

Cowrt Ordered Tregtment, If any court arders mental health or chemical dependency trestment, the
defandant must notify DOC and the defendant raust release treatment infarmation to DOC for the duration
of incarceration and spervision. RCW O 044 562

PROVIDED That under no dramstances shall the total term of confinement plus the term of community
custody actually served exceed the ststurory marmoim for each offense

[ JWORKETHIC CAMP RCW 0,044 600, RCW 72 08.410 The court finds that the defendsnt 15
aligible and is likely to qualify for work ethic camp and the court recammends that the defendant sarve the
santence at a work ethic camp  Upon complation of wark ethic canap, the defendant shell be released on
canmunity custady for any remaining ume of toral continement, subject 1othe conditions below  Violaton
of the conditions of community custody may result in a return to total confinement for the balance of the

defendant’s remaining time of total cmﬁnanent. The cenditions of commumty custody are stated aboven
Section 4.6,

OFF LIMITS ORDER (kmown drug trafficker) RCW 10.66 020 The following areas ars off lirfms to the
defendamt while under the suparvisin of the County Jail or Department of Caretons'

Y. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT Any petition ar motion for collateral sttack on this
Judgrment and Sentence, including but nat limited to any personal restraint petition, state habeas carpus
petition, motion to vacate Judgment, motion to withdraw gty plea motion for new trial or motion to

arrest judgment, must be filed within ane year of the final judgment in this matter, except as provided for in
RCW 1073100 RCW 1073 050,

JUDGIVENT AND SENTENCE (75)

(Felony) (7/2007) Page T of 11

COffice of Prosecu
$30 Tacoma At

Tocoms, Washin
Telephone: (253)

ng Attormey

e S, Room 546
n 98402-2171

798.7400
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LENGTH OF SUPERVISION For an offense comgmitted priar o July 1, 2000, the defendant shall
remain under the caurt's junsdiction and the supervision of the Department of Carrections for a penod up to
10 years fram the dste of sentence or release from confinement, whichever is langer, to assure payment of
gll Jegal financial obhgations unless the court extends the cmingl judgment an additionat 10 years. Far an
offense comrmtted on ar after uly 1, 2000, the court shall retamn junsdiction over the offender, for the
purpase of the offender’s camphance with payment of the legal financial obligatians, unti the obligation is
cornpletely satisfied, regardless of the stahtary masimum for the cnme. RCW 9,944,760 end RCW

9 o4A_ 505 The clerk of the court 15 authorzed to oollect unpasd legal finapoial chhigations at any time the
offender remtuns imder the jurisdiction of the cowrt for purposes of s or her legal financial obligations
RCW 9.04A.760(4) and RCW 9 944.753(4) '

NOTICE OF INCOME-WITHHOLDING ACTION Ifthe court has not ardered an immediate notice
of payrall deduction i Section 4,1, you are notified that the Department of Correctians or the clerk of the
court may 1saie a notice of payroll deduction without notice to you if yout are more than 30 days past due n
manthly payments i an amount equal to ar greater than the amount paysble for e month RCW
0.04A.7602. Qther income-withholding action under RCW 9,944 may be taken without firther notice.
RCW 9 84A 760 may be taken without further notice. RCW 9.94A.7606

;SI’ITUT TON HEARING

| . (e
Defendant wawes snynight to be present at any restitution hegring (sign initials) |

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this
Sentence 15 punishsble by up to & days of confinement per violation, Per section 2 5
legat finsncial cbhizatims are collecuble by avil mesrne RCW D 044,634

FIREARMS Youmust immmedistely surrender any cancealed pisto} license and yon may not ovwn,
use o7 possess eny firearm unless your right to do sois restored by & court of record. (The court clerk
hall forward a copy of the defendat's dnver's license, 1denticard, or comparable dentificahion to the
Department of Licensing along with the date of cmviduen ar compmitment) RCW 9 41 040, 9.41 047,

SEX AND KIDNAFFING OFFENDER REGISTRATION, RCW 9A.44,120, 10 01,200,
N/A

{ ] The court finds that Count is a felony in the commussion of which 8 motar vehicle was used
The clerk of the court is directed to immediarely forward an Abstract of Court Record tothe Department of
Licensing, which must revoke the defendant's driver's license RCW 46 20°285.

If the defendant 15 ar becomes subjeat 1o court-crdered mental health or chemical dependency resmment,
the defendant muset notify DOC and the defendant’ s treatment. information mugt be shared with DOC for
the duration of the defendant’s incarceration and supervision. RCW 9 944 562

NIDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 8 0f 11

Office of Prosecuting Attorney
930 Tecoma Aventie 8, Room 346
‘Tacoma, Wtshlnaion 984022171

Telephone: (253)

798-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEA8531-F20F-6452-D585D656A7BB5F74 12-1-01877-6
Certifled By: Kevin Stock Plerce County Clerk, Washington -

510 OTHER

: / P
DOMNE in Open Court and in the presence of the defendant ths date: 49\/ (5/ / j

eputy Prosecuting Anomey Atr.omey for Def%
Frint name g%;\, ca M\ sawns Print narne /MM[‘ Qu%ﬁ""

WSB#_2.66ES A WSB# /444/.

(s
anm:ﬁ :;S_J&Lf oAbk Kl‘"{

VOTING RIGHTS STATEMENRT: RCW 10 6§4.140 ] acknowledge that my right to vote hasbeen logt dueto
felony conmetions I T am registered to veee, my voter registration wall be cancelled My right to vote may be
restored by: £) A certificate of discharge issuned by the sentenang court, RCW 9 $4A.637, b) A court order 1ssued
by the sentencing court restoring the right, RCW © 82.066, ©) A final order of dxsdmge 155ued by the indecerminate
sentence reniew board, RCW 996050, ar ) A ﬁcate of restoration ssaied by the govenor, RCW 9 86 020
Voting befora the right 1srestored isa dass C y, RCW 924 84 &0

Defendant’s signatre M N/

JUDGMENT AND SENTENCE (J5)

Felony) (7/2007) Page P of 11 Oftics of Prosecullng Attorney

930 Tacoma A: §. Room 946
Tacomn, W, n 98402-2171
Telephone: (253) 798-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEA8531-F20F-6452-D585D656A7BB5F74 12-1-01877-¢

Certified By: Kevin Stock Plerce County Clerk, Washington

CERTIFICATE OF CLERK
CAUSE NUMBER of this case. 12-1-01877-6

1, KEVIN STOCK Clerk of this Court, cartufy that the faregoing 15 & full, true and cerrect copy of the Judgment and

Sentencen the sbov e-entitled action now on recard in ths office

WITNESS my hand and sesl of the smd Supenor Court affixed ths date

Clerk of smd County and State, by ;Deputy Clerk -
IDENTIFICATION OF COURT REFPORTER
Doane Eby
Court Reporter J/
}

JUDGMENT AND SENTENCE (J5)

(Felony) (7/2007) Page 10 of 1] Office of Prosecu
930 Tacowma Aven
Tacoma, Washi

Telephone: (253) ]

Attorney
S. Room M6
n 98402-217%
98-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEA8531-F20F-6452-D585D656ATBB5F74 12.1- 018'7'7 6
Certified By: Kevin Stock Pierce County Clerk, Washington

AFFENDDL "F™
The defendant having been sentenced to the Department of Corrections for a

\/ sex offense (.Y Y.

senous violent offense

T assmultinthe second degree

ay crime where the defendant or an accomplice was mned with a deadly weapon
any felony unger 69 50 and 68 32

1]

The offender shall report to and be availble for contact with the assigned community covrections officer as directed
The offender shall wark at Diepartmernt of Corrections approved education, employment, snd/or community service,
‘The offender shall not consume controlled substances except pursuant to lawfully 1ssued prescriptions

An offender i community aistody shall net ynlawfully possess controlled substances,

The offender shall pay comrmunity placament fees as determnad by‘ﬁOC'

The resxde:lice locstion and hiving srrangaments are subject to the pnor approval of the department of corrections
during the peniod of commimity placement.

The offender shall sthrt to affirmanve ACLS necessary to montor cornpliance with caurt orders as required by
DoC.

The Cartmay also arder any of the following gedal conditions’
¢3)] The offender zhall reman within, or oursade of, a specified geographical boundary

b

....;‘/_._ @ The offender shall not have direct or wdirect contact with the victim of the oime or 8 specified
clazs of individuals

_‘4111) “The offender shall participate In crime-related treatment or comsaling services,

..J[(IV) The offender shall not consume aicohal,

._"_’_':. ) The readence location and hiving arrangements of g sex offender shall be subject to the priar
gpproval of the department of carrections; ar :

.._'..'{_- (VD The offender shall camply with any arime-related proubinans

__.‘C (VID  Other Q{JL o

APPENDIX F Office of Proseci

930 Thooma Av
Tacoma, Wi
Telephone: (253)

Attorney

S. Room 946
98402.2171
7400
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Case Number: 12-1-01877-6 Date: May 27. 2014

SeriallD: 3FEA8531-F20F-6452-D585D656A7BB5F74

59

Certified By: Kevin Stock Plerce County Clerk, Washington 12-1-0187 0.6
IDENTIFICATION OF DEFENDANT
SIDWo 12428205 Date of Birth  (G05.19€5
(I no ST teke fingerprint card for State Patrol)
FRINc 251345CA2 Lacet ID Mo UNENOWN
PCNNo UNKNOWN Other
Alss name, SSN. DCB
Rare Ethnicity Sex
11 Auar/Pgafic {] Bledv/afnem- {X] Caxastan (] Hipee (%1 e
Tslander Americsn
[{ Kzmwedmenom [] Other 11 Now- ] Femaie
Hispanic
FINGERFRINTS
Left four fingavs taken, sirmsltanecusly ;

|

[T attect that T s3w the same defendant whe appeared
saznatore thereto Clerk of the Cort, D Cl

DEFENDANT'S SIGNATURE X

e

.
s o (3

(3] Faa 3

. R IR
ey, fﬁf LYY

%

17 CGRRE o thas dvaoment affix h:sfér her fing! i q *‘#{\."5
2 i ! g E : e L o B EARN
- Dt

DEFENDANT'S ADDRESS

JURGIEENT AND SENTENCE {5
fFelany: (123007 Page 11 of 11

113

Office of Attorney
930 Tacoma Avi § Room %46
Tacoma, Wi 93402.2)77
Telephone: {253) 798.7400




Case Number: 12-1-01877-6 Date: May 27, 2014
) SeriallD: 3FEA8531-F20F-6452-D585D656ATBB5F74
Certified By: Kevin Stock Plerce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

TS ac-
Kevin Stock, Pierce County Clerk 3 ¢ Q =
T = F
By /S/Tyler Wherry, Deputy. :_:m @q 10*':‘: “"\:
Dated: May 27, 2014 4:01 PM ~ G SH’NGOQ‘@
””/ C ‘\\‘

rd
’ [
Ftggpart!

instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co pierce.wa,us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 3FEA8531-F20F-6452-D585D656A7BBSF74.

This document contains 14 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEA73CB-F20F-6452-DE9DC 51 ¢R40 FILED
Certified By; Kevin Stock Plerce County Clerk, Washington M?Y CtER K'S OFFi¢
A MAY 22 201

E’ERCE OUNTY

¢
EVIN. , WAS
fEVINSTOCK, COU";LNg;fO
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Plaintiff, = | CAUSENO. 12-1-01877-6

- V8.,
JERRY LEE SWAGERTY, INFORMATION

Defendant. & & # 7; L/ﬁ rZJ
DOB: 6/5/1965 SEX : MALE RACE: WHITE “
PCN#: SID#: 12428205 DOL#: FL, $263-432-65-205-0

COUNTI

authority of the State of Washington, do accuse JERRY LEE SWAGERTY of the crime of CHILD

I, MARK LINDQUIST, Prosecuting Attorngy for Pierce County, in the name and by the authority
of the State of Washington, do accuse JERRY LEE SWAGERTY of the crime of RAPE OF A CHILD IN
THE FIRST DEGREE, committed as follows:

That JERRY LEE SWAGERTY, in the State of Washington, on or about the 14th day of
February, 2004, did unlawfully and feloniously being at least 24 months older than S.B., engage in sexual
intercourse with S.B., who is less than 12 years old and not married to the defendant and not in a state
registered domestic partnership with the defendant, contrary to RCW 9A.44.073, and the crime was
aggravated by the following circumstance: pursuanf to RCW 9.94A.535(3)(b), the defendant knew or
should have known that the victim of the current offense was particularly vulnerable or incapable of
resistance, and against the peace and dignity of the State of Washington,

| COUNT II
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime
based on the same conduct or on a series of acts connected together or constituting parts of a single
scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the others, committed as follows:
INFORMATION- 1 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 984022171
Main Office (253) 798-7400
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Case Number: 12-1-01877-6 Date: May 27, 2014 12-1-01877-6
SeriallD: SFEAT3CB-F20F-6452-DEODC51C3491034E
Certlfied By: Kevin Stock Pierce County Clark, Washington

That JERRY LEE SWAGERTY, in the State of Washington, on or about the 14th day of
February, 2004, did unlawfully and feloniously, being at least 36 months older than S.B., have sexual
contact with 8.B., who is less than 12 years old and not married to the defendant and not in a state
registered domestic partnership with the defendant, contrary to RCW 9A.44.083, and the crime was
aggravated by the following circumstance: pursuant to RCW 9.94A.535(3)(b), the defendant knew or
should have known that the victim of the current offense was particularly vulnerable or incapable of
resistance, and against the peace and dignity of the State of Washington.

DATED this 22nd day of May, 2012.

TACOMA POLICE DEPARTMENT MARK LINDQUIST
WA02703 Pierce County Prosecuting Attorney
geb By: /A»M/:_”ZD
' GRANT BLINN
Deputy Prosecuting Attorney
WSB#: 25570
INFORMATION- 2 Office of the Prosecuting Attorney

930 Tacoma Avenue South, Room 946
’ Tacoma, WA 98402-2171
Main Office (253) 798-7400




State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

[N
‘”Il 11/’
| e SUPER
L] S E ’
Sk PEEER,
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“ k o 'y, JP -
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9 Q-
Kevin Stock, Pierce County Clerk 3 - @ . @3
i N I
By [S/Tyler Wherry, Deputy. ;‘” @q ‘ *0.5‘.;: “’\:
Dated: May 27, 2014 4:01 PM ", Qo “"‘H'Nﬁo&(\
"’/l C \"\\‘

feagpont!

instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps:/Nlinxonline.co.plerce.wa.us/linxweb/Case/CaseFiling/certified DocumentView.cfm,

_enter SeriallD: 3FEA73CB-F20F-6452-DE9DC51C3491034E,

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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i

G 1-07-12

|

Superior Court of Washington
For Pierce County

S

tate of Washington

No. l&——\—-@(377~@’

" | Statement of Defendant on Plea of
Plaintiff

vs Guilty to Sex Offense
) (STTDFG)
ety Swamerty
0 U Defgdant
1 My true name is: ‘ j ec(n Lo Swa ?_& e
2 My age is: L[l 7 Y .
3 The last level of education [ completed was / Lf. 5
4 | Have Been Informed and Fully Understand That:
(a) I have the right to representation by a lawyer and that if 1 cannot afford to pay for a lawyer,
one will be provided at no expense to me. My Jawyer’s rame is;
‘!Q v‘.é Sp‘\aueé ’&Z-a,(.l( .V\-'\g ““‘of
) 1.am charged with.the crime(s) of; . .
Count I; ﬁha%%, ;r& A CLW(&) ] -Zl.\((p DEMR_O L
The elements are: Vs ?I-wr Co e asbya A '
.&:‘l_%;g:@f fn QQ)((»L&Q rulex%;g P L2 - 27 o
vV . , |
g)“,Qa_ggul— (‘{'WQMMMMIQ%MW
; 48 paAls Lo, Aoge fto ui ,
N o fety ?-o?
ﬂ‘uﬂ (w:u.d“"f“"z*‘ ‘*" Count II: viehm be Ty Jortva w(-'a- vwlapantle n‘o\.cqé[{dz
q a4 A. 535 (IO S |
A YT

2-257

The elements are: “Ton & jeree  Coo MJv\‘ : Wﬂw”; Lure

Statement on Piea of Guilty to Sex Offense (STTDFG) - Page 1 of 10
CrR 4.2(g) (7/2007)
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-Case Number; 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEBA73B-110A-9BE2-A94CAC89F32EC624
Certified By: Kevin Stock Plerce County Clerk, Washington

NM“\; Qoiz a poinor child iite pm sond &%

Shviedirs Ap cs_j(orw;ﬂ am 47

Thacceparble v fue allfic a-,[

et &@»coau““ ﬂjll ,v-oj'w M(&DMM

ﬂo So gadh e
(c) L/"“‘“"‘ Additional counts are addressed in Attachment “B”
ileu) 5( A, <€35(a SE‘L) u\ LN ‘M‘V‘ﬁ) #\m«o-&r% valveratle o M

} Understand | Have the Following important Rights, and | Give Them All Up lews

by Pleading Guilty:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime is

alleged to have been committed;

(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself:
(c) The right at trial to hear and question the witnesses who testify against me;
(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be
| made to.appear at no expense to me;
(e) 1 am presumed innocent unless the charge is proven beyond a reasonable doubt or enter a

plea of guilty;

The right to appeal a finding of guilt after a trial as well as other pre-trial motxons such as
time for trial challenges and suppression issues.

In Considering the Consequences of my Guilty Plea, | Understand That:

szj_gaaﬁﬂ;c"_qm
WD (e do e ol opropa, &M‘Mh

Lo A~

A e

(a) Each crime with which I am charged carries a maximum sentence, a.fine, and a
Standard Sentence Range as follows:
COUNT | OFFENDER | STANDARD RANGE ACTUAL § PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGE (Only MAXIMUM
NO. SCORE CONFINEMENT (not including. | Enhancements®  § CONFINEMENT _} applicable for crimes d on or after July ], | TERMAND FINE
endwncerments) {sandard range snchudng | 2000, For crimes eommitad priov 1o July 1, 2000,
enhancements) set paragraph 6(f).)
| ’ . 5.\1 (2]
7“ (QO WS @ O neos BQZ...L/?M’ 000
h]
2 | Fes
* - | -— -y :
? 0~ \ N s O\ 3 vaeay | A mos 0. cen
*(F) Firearm, (D) other deadiy wcapon (SM) Sexual Motivation, RCW 9.94A.533(8), {SCF) Sexual conduct with a child fora fee,
RCW 9.94A 533(9).

(b) The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

(c) The prosecuting attorney's statement of my criminaf history is attached to this agreement,

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 2 of 10
CrR 4.2(g) (7/2007)
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ATTACHMENT "B"

4, (b) (continued) - Defendant is pleading guilty to these additional counts:

= RERp

rce County mmmwﬂﬂi_z— é

Coun:ﬂr‘ quQi? §1M‘v10 .&Qﬂ\rﬂ.«e

-64'

Hl fuy

By

Elements:; M&L‘:—ﬂﬁhﬁ‘__{aﬂ_
o'vo—«ﬁ a $/n O W‘\ d“-ﬂ—'f-u‘ﬂ 2oAtr o e

,voAMsM tv \Rcw‘t‘t_‘M sz's2Y(a

Vi Him hﬂ»w\\ j‘r.wh«uoeuﬂ‘)

This erime carries 2 maximum sentence of years imprisonment and
fine. The standard range is from months to ‘
months based upon the attached stipulation as to my criminal history.

a M«(a&w.\ onr A o eloicle o ﬂmﬁa«‘v

omﬂ,«vaﬂ

a $ |

Offense Designations:  Most Serjous Offense( ] Serious Violent[ ) Violent{ ] Non-
Violentpq Sex[ ] Drug[ ] Traffic[ ] (check all that apply)
CoumJ-‘" ____J::-a.é"_t'z‘_utn 4"*"—4»4
Elements:

[ T2 ¥ *g

c;eﬁf"'}\ a 41’\49-«5‘ a A e.-w{’\«-e.g..sz

\M’w

ol e

41\ Alr witaas s

[

w

@

}Wsp—&f”% RC‘*’ 9.

#:_45,6 P'Vu’v-ﬂ-ﬁav—m.
NI 0 el oOle go (e alle 5) fesifmne,

'I'his crime carries a maximum sentence of __LQ_._. years imprisonmentand a §__
‘ fine. The standard range is from months to
months based upon the atached stipulation as to my criminal history.

Lot ~D
,,va.,.,;er

”Z/ue.

4 sz¢
(.l) Cq)

Offense Designations:

Most Serious Offensef ] Serious Violent{ ] Violent{ ] Non-
Vlolentb{] Sex[ | Drug{ ] Traffic{ ] (check all that apply)

6. (b) (continued) Defendant is pleading guilty to these additional counts:
COUNT STANDARD RANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE MAXIMUM
NO. ACTUAL for (F) Firgarm, (D) | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly (standard range CUSTODY
ncluding Weapon, (V) mcluding {Only applicable for
enhancements) VUCSA in protected | enhancements) crimes committed on or
zone, (VH) after July 1, 2000. Faor
Vehicular Homicide, crimes committed prior
See RCW 46.61.520, 1o luly 1. 2000, see
of (IP) Juvenile paragraph 6(f))
Present
: Vs
BU| (-G mer| — S~ @Bhos| — (e qes
B - 103 mey|  — U= (0] T~ (Grmoy |19 173/&5,

ATTACHMENT "B"

2-2466-1 ) Revised 7/1/00
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Certified By: Kevin Stock Pierce County Clerk, Washington

a1

Unless I have attached a different statement, 1 agree that the prosecuting attorney's statement
is correct and complete, If | have attached my own statement, I assert that it is correct and
complete. 1f the prosecutor and | disagree about the computation of the offender score, 1
understand that this dispute will be resolved by the court at sentencing. I waive any right to
challenge the acceptance of my guilty plea on the grounds that my offender score or
standard range is lower than what is listed in paragraph 6(a). If | am convicted of any
additional crimes between now and the time 1 am sentenced, 1 am obligated to tell the
sentencing judge about those convictions.

If T am convicted of any new crimes before sentencing, or if any additional criminal history
15 discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase, Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attorney's recommendation increase or a
mandatory sentence of life imprisonment without the possibility of parole is required by
law.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to take restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The amount of
restitution may be up to double my gain or double the victim’s loss. The judge may also
order that 1 pay a fine, court costs, attorney fees and the costs of incarceration.

confinement is more than one y

‘ fdge will order me to serve three years of *
community custody or up to the,

camed early release, whichever is longer, During

unity custody to which 1 am sentenced, 1
will be under RCorrections, and I will have restrictions

and requirgafents placed upon me.

For sex offenses committed on or after September 1, 2001:

(i) Sentencing RCW 9.94A.712: If this o or any of the offenses listed in
subsections (aa) or (bb);below, the judgewillimpose a maximum term of confinement
consisting of the statutory maxj tence of the offense and a minimum term of

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 3 0f 10—
CrR 4.2(g) (7/2007) |

2-257




Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD; 3FEBA73B-110A-9BE2-A94CACBIF32EC624
Certifiad By: Kevin Stock Plerce County Clerk, Washington

confinement either within the standard range for the offense or gutside the standard range if
exceptional sentence is appropriate. The minimum term of £onfinement that is imposed
may be increased by the Indeterminate Sentence Review Boafd if the Board determines by
prepynderance of the evidence that it is more likely than ngf that I will commit sex offenses
if reledged from custody. In addition to the period of confinement, I will be sentenced to
communty custody for any period of time T am released/ from total confinement before the
of community custody 1 will be

s and I will have restrictions and

Rape in the first deg;ee\ / Rape in the second degree
Rape of a child in the ﬁrsﬁegme commitged | Rape of a child in the second degree
when I was at least 18 yeary old committed when | was at least 18 years old

Child molestation in the first\jegree 34{ Indecent liberties by forcible compulsion
committed when I was at least\} 8 yeafs old '
Any of the following offenses with £ finding of sexual motivation:

Murder in the first degree Y Murder in the second degree
Homicide by abuse /\ __| Kidnapping in the first degree
Kidnapping in the second degree  \ Assault in the first degree

Assault in the second degree / \ Assault of a child in the first degree

Assault of a child in the secoﬁd degree \ Burglary in the first degree

(bb) If the current ense is any sex\pffenseand I have a prior conviction for any of
these offenses or attempt to compit any of these offenses:

Rape in the first depreé \Rape in the second degree
Rape of a child in thy first degree kape of a child in the second degree
Child molestation if the first degree- Indecent liberties by forcible compulsion
Any of the followﬁ;g offenses with a finding of seXual motivation:
Murder in the ﬁxﬁl degree Mur¥er in the second degree
Hom:c:de by abus : Kidnapping in the first degree

in u)’the second degree Assaullin the first d egree
Assault in tiﬂ second degree Assault 8f a child in the first degree
Assault of child in the second degree Burglary iy the first degree

s offense is for a sex offense that is not listed in pagagraph 6(f)(i), then in addition
to sentgncing me to a term of confinement, the judge may order me to serve up to one year
of cogimunity custody if the total period of confinement ordeled is not more than 12

montghs. If the period of confinement is over one year, or if my\crime is failure to register as

maths or up to the period of earned release, whichever is longer.\During the period of
cgmmunity custody to which I.am sentenced, I will be under the supervision of the
epartment of Corrections, and [ will have restrictions and requirennts placed upon me,

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 4 of 10 3
CrR 4.2(g) (7/2007)

2.257
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Certified By: Kevin Stock Pierce County Clerk, Washington

which may in&@ic monitoring.

Community -Custody Violation:

If [ am subject to a first or second violation hearing and the Department of Corrections finds
that 1 committed the violation, ] may receive as a sanction up to 60 days of confinement per
violation, If1have not completed my maximum term of total confinement and 1 am subject
to a third violation hearing and the Department of Corrections finds that | committed the
violation, the Department of Corrections may return me to a state correctional facility to
serve up to the remaining portion of my sentence.

&) The prosecutm attorney wﬂl make the ollo mmendanon to the judge:

ot T - [T -/ qesis,
AT~ /0 o ec etV , Povires
Y - L R l’m’ .....,po & fM rewdor Ve (A-un“(l

Wt 2 Coﬂxm P

/
(o WW Vil e Qo Hions
Ape (4’ x €O, ¥sgr cvPA, yop Cocdy, TYov QAC, S153 DNMA,
X{"l‘hc prosecutor will recommend as stated in the plea agreement, which is incorporated [ ¢fvi
by reference.

\l

1Y

(h) The judge does not have to follow anyone’s recommendation as to sentence, The
judge must impose a sentence within the standard range unless there is a finding of
substantial and compelling reasons not to do so. I understand the following regarding
exceptional sentences:

) The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence.

(if) The judge may impose an exceptlonal sentence above the standard range if 1 am
being sentenced for more than one crime and I have an offender score of more

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 65 of 10
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than nine.

(iify  The judge may also impose an exceptional sentence above the standard range if
the State and I stipulate that justice is best served by imposition of an exceptional
sentence and the judge agrees that an exceptional sentence is consistent with and
in furtherance of the interests of justice and the purposes of the Sentencing
Reform Act.

(iv)  The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by
stipulated facts,

1 understand that if a standard range sentence is imposed upon an agreed offender score,

the sentence cannot be appealed by anyone. If an exceptional sentence is imposed after a

contested hearing, either the State or I can appeal the sentence.

If T am not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state {aw is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

I understand that I may not possess, own, or have under my control any firearm unless
my right to do so is restored by a court of record and that T must immediately surrender any
concealed pistol license. RCW 9.41.040.

1 understand that I will be ineligible to vote until that right is restored in a manner
provided by law. If I am registered to vote, my voter registration will be cancelled.
Wash, Const. art. VI, § 3, RCW 29A.04.079, 29A.08.520,

Public assistance will be suspended during any petiod of imprisonment.

I will be required to register where I reside, study or work. The specific registration
requirements are described in the “Offender Registration” Attachment. These requirements
may change at a later date, [ am responsible for learning about any changes in the
registration requirements and for complying with the new requirements,

1 will be required to have a biological sample collected for purposes of DNA identification
analysis, For offenses committed on or after July 1, 2002, T will be required to pay a
$100.00 DNA collection fee, unless the court finds that imposing the fee will cause me
undue hardship.

I will be required o undergo testing for the human immunodeficiency (HIV/AIDS) virus.

Notification Relating to Specific Crimes. If Any of the Following Paragraphs Do Not
Apply, They Should Be Stricken and Initialed by the Defendant and the Judge.

®)

This offen most serious offense o as defined by RCW 9.94A.030, and if 1
have at [east two prior T most serious offenses, whether in this state, in federal
court, or elsewhere, am charged carries a mandatory sentence of life
imprisonme; out the possibility of parole. ition, if this offense is (i) rape in the

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 6 of 10
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Spucial sex offender sentencing alternative:

In addiNon to other eligibility requirements undgf RCW 9.94A.670, to be eligible for the
special seg offender sentencing altemmative, 1 upderstand that T must voluntarily and
affimatively admit that | committed all of the elemenis of the crime(s) to which 1 am
pleading guilty. I make my voluntary and affirmative admission in my statement in

paragraph 11,

Feor offenses commytted before Septgmber 1, 2001: The judge may suspend execution of
the standard range ter) of confinemént under the special sex offender sentencing alternative
(SSOSA) if T qualify uder forme/RCW.9.94A.120(8) (for offenses committed before July
1, 2001) or RCW 9.94A.670 (fopoffenses committed on or after July 1, 2001), If the judge
suspends execution of the stengard range term of confinement, T will be placed on
community-custody for the lefigth of the suspended sentence or three years, whichever is
greater; | will be ordered toervg up to 180 days of total confinement; I will be ordered to
participate in sex offendepAreatmeny; 1 will have restrictions and requirements placed upon
‘me; and I will be subjecy/to all of thé\conditions described in paragraph 6(f). Additionally,
the judge could requirg/me to devote tixpe to a specific occupation and to pursue a
prescribed course of £tudy or occupationy] training, If'a violation of the sentence occurs
during community £ustody, the judge may\evoke the suspended sentence.

after Septemher 1, 2001: The judge may suspend
-execution of the standard range term of confinetgent or the minimum term of confinement
under the spgtial sex offender sentencing alternatiye (SSOSA) if 1 qualify under RCW
9.94A.670/ If the judge suspends execution of the sandard range term of confinement for a
sex offenge that is not listed in paragraph 6(f)(i), 1 wil\be placed on community custody for
the length of the suspended sentence or three years, whighever is greater, If the judge
suspedds execution of minimum term of confinement forg sex offense listed in paragraph
6(f)g), 1 will be placed on community custody for the lengti of the statutory maximum
setence of the offense. In addition to the term of communiticustody, I will be ordered to
gérve up to 180 days of total confinement, or for offenses comMyitted on or after 7/1/05, I
will be ordered to serve up to 12 months of total confinement) will be ordered to
participate in sex offender treatment; 1 will have restrictions and rejuirements placed upon
me, which may include electronic monitoring; and 1 will be subject to all of the conditions

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 7 of 10
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& Judge could require me to devote time to a

escribed course of study or occupational training, Ifa
unity custody, the judge may revoke

described in paragraph 6{1):
specific occupation and to pu

(9] If this is a crimexof domestic violegcerthe court may order me to pay a domestic violence
assessment of up to , or the victim of the offense, have a minor child, the court

may order me to partjct stic violence perpetrator program approved under
RCW 26.50.150.

(s) If I am subject to community custody and the judge finds that [ have a chemical
dependency that has contributed to the offense, the judge may order me to participate in
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to
the circumstances of the crime for which I am pleading guilty,

(3] If this offense inv a ehicle, my driver’s license or privilege to drive will be
suspended or revoked:

(u)  The crime of~__ " _has'a mandatory minimum
sentence of at least total confinement. The law does not allow any

reduction of this sentence, datory minimum sentence is not the same as the

ithout the possibility of parole described in

(x)

sexual intercourse or sexua
conspired to engage, agree or-of

for a fee orif1 attempted solicited another, or
s.gngage the victim in sexual intercourse or sexual

. #nge, the one-year enhancement must
be added-6 the total period of total confinement for all olfensgs, regardless of which
ad€rlying offense is subject to th;,enhancement , n

7. 1 plead guilty to coum(s)"" /ir 3 ih the /Af P2 AEEA Information. | have received a
copy of that Information. }
8. I make this plea freely and voluntarily.
. No one has threatened harm of any kind to me or to any other person to cause me to make this plea.
10. No person has made promises of any kind to cause me to enter this plea except as set forth-in thls
statement.

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 8 of 10
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11, The judge has asked me 1o sfate what I did in my opn words that makes me guilty of this crime.

This is my statement: . (e  2-plor R e s ’1%1’
rﬂ"’ W:vﬂ"p Aol dio~  pserp d
boaads -#‘W

3276 Uale: VMay =7, 2017
-0 Y -11WC 32
7/ Certi¥ed By: Kevin tock Plerce ggunty Clerk, Washindgn

-"fk,: 0‘(-'0'” g F—;"

2 v

T Al ggtj 9“% o Cotnmh, - i'
f—EjﬂwLTW( x‘orﬁrwS‘%uld m@%«md«w

alilovs a2  dv  bho §W“!L¢Q_¢MM'O g

0'(’2»-‘—\/ “Trete- ,EaLe IA 'Pvfsf\« o o Flagusd 6944,. X

[ ]Instead of making a statement, | agree that the court may review the police reports and/ora
statement of probable cause supplied by the prosecution to establish a factual basis for the plea.

—

12. My lawyer has explained to me, and we have fully discussed,
“Offender Registration” Attachment, I uinderstand thgm all. I
"Statement of Defendaut on Plea of Guilty." 1 haven er ¢

of the above paragraphs and thék:
ve been given a copy of this
estions to ask the judge. f‘

W{ ;d-—&A..w—Q‘hQ‘qx -ﬁ?p (

b)/@; T':rfjw ® 1t is statement with the
“wn he defendant is
LAk Ls %j clrovard, ands the statement.
lgfﬁise‘é{zt‘irng A'ttomey
_Avediea WON\awee  2oeF=,
Print Name Print Name /1./ '-{f WSBA No.

The foregoing statement was signed by the defenidant in the presence of the defendant’s lawyer and
acknowledged in open court before the undersignied judge. The defendant asserted that [check appropriate
box]: ' :

O (a) The defendant had previously read the entire staternent above and that the defendant understood it
in full;

] (b)  The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or

] (c) An interpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full, The Interpreter’s Declaration is attached.

1 find the defendant's plea of guilty to wingly, intelligently and voluntarily made. Defendant

Dated:

Kathryn J. )

Statement on Plea of Guilty to Sex OffeNse (SITDFG) - Page 9 of 10
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Interpreter's Declaration Certified By: Kevin Stock Pierce County Clerk, Washington

I amn a cenified interpreter or have been found otherwise qualified by the court to interpret in the
language, which the defendant understands, and I have translated the
for the defendant from English into that language. (Identify

“document being translated)
The defendant has acknowledged his or her understanding of both the franslation and the subject matter of this
document, T certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and
correct.

‘Dated:

Interpreter

Print Name

Location :

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 10 of 10
CrR 4.2(g) (7/2007)
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“Offender Registration” Agachment sex oﬁfense or kidnapping offense involving a minor as
defined in RCW 9A.44.130, (If required, attach to Statement of Defendant on Plea of Guilty.)

1. General Applicability and Requirements: Because this crime involves a sex offense, or a
kidnapping offense involving a minor as defined in RCW 9A.44.130, I will be required to register with the
sheriff of the county of the state of Washington where I reside. If I am not a resident of Washington but [ am
a student in Washington or I am employed in Washington or I carry on a vocation in Washington, I must
register with the sheriff of the county of my school, place of employment, or vocation. I must register
immediately upon being sentenced unless I am in custody, in which case ] must register at the time of my
release with the person designated by the agency that has me in custody and I must also register within 24
hours of my release with the shenff of the county of the state of Washington where | will be residing, or if
not resxdmg in the state of Washington, where { am a student, where 1 am employed, or where I carry ona
vocation. :

2. Offenders Who Leave the State and Return: IfIleave this state following my sentencing or
release from custody but later move back to Washington, 1 must register within three business days after
moving to this state or within 24 hours after doing so if | am under the jurisdiction of this state's Department
of Corrections. If I leave this state following my sentencing or release from custody, but later while not a
resident of Washington I become employed in Washington, carry on a vocation in Washington, or attend
school in Washington, I must register within three business days after attending school in this state or
becoming employed or carrying out a vocation in this state, or within 24 hours after domg s0 if I.am under
the jurisdiction of this state’s Department of Cormections,

3. Change of Residence Within State and Leaving the State: If change my residence within a
county, I'must send signed written notice of my change of residence to the sheriff within 72 hours of
moving. IfIchange my residence toa new county within this state, Irmust send signed written notice of the
change of address at least 14 days before moving to the county sheriff in the new county of residence and 1
must register with the sheriff of the new county within 24 hours of moving, 1 must also give signed written
notice of my change of address to the sheriff of the county where last registered within 10 days of moving,
If I move out of Washington State, ] must send written notice within 10 days of moving to the new state or
foreign country to the county sheriff with whom I last registered in Washington State.

4, Additional Requirements Upon Moving to Another State: If I move to another state, or if I
work, carry on a vocation, or attend school in another state 1 must register a new address, fingerprints, and
photograph with the new state within 10 days afier establishing residence, or afler beginning to work,
catry on a vocation, or attend school in the new state. 1 must also send written notice within 10 days of
moving to the new state or to a foreign country to the county sheriff with whom I last registered in
Washington State.

5. Notification Requirement When Earolling in or Employed by a Public or Private
Institution of Higher Education or Common School (K-12): If 1 am a resident of Washington and |
am admitted to a public or private institution of higher education, I shall, within 10 days of enrolling or by
the first business day after arriving at the institution, whichever is earlier, notify the sheriff of the county of
my residence of my intent to attend the institution. If I become employed at.a public or private institution of
higher education, I am required to notify the sheriff for the county of my residence of my employment by the
institution within 10 days of accepting employment or by the first business day after beginning to work at
the institution, whichever is earlier. If my enroliment or employment at a public or private institution of
higher education is terminated, ] am required to notify the sheriff for the county of my residence of my

Statement on Plea of Guilty (“Offender Reg.” Attachment) - Page 1 of 2
CrR 4.2(g) (7/2007) RCW 10.01.200, 9A.44.130

2.252

—




21784 1s7/2032
Case Number: 12-1-01877-6 Date: May 27, 2014

SeriallD: 3FEBAT3B-110A-9BE2-A34CACBIF32EC624
Certlfied By: Kevin Stock Pierce County Clerk, Washington

g

L3 252 0

ke

termination of enroliment or employment within 10 days of such termination. IfI attend, or plan to attend, a
public or private school regulated under Title 28A RCW or chapter 72.40 RCW, I am required to notify the
sheriff of the county of my residence of my intent to attend the school. I must notify the sheriff within 10
days of enrolling or 10 days prior to arriving at the school to attend classes, whichever is earlier. The sheriff
shall promptly notify the principal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if 1 do nothave a
fixed residence, I am required to register. Registration must occur within 24 hours of release in the county
where [ am being supervised if ! do not have a residence at the time of my release from custody. Within 48
hours, exctuding weekends and holidays, after losing my fixed residence, I must send signed written notice
to the sheriff of the county where | last registered. IfI enter a different county and stay there for more than
24 hours, I will be required to régister in the new county. I must also report in person to the sheriff of the
county where I am registered on a weekly basis. The weekly report will be on a day specified by the county
sheriff's office, and shall occur during normal business hours. I may be required to provide a list of the
locations where I have stayed during the last seven days, The lack of a fixed residence is a factor that may
be considered in determining a sex offender’s risk level and shall make me subject to disclosure to the public
at large pursuant to RCW 4.24.550,

7. Reporting Requirements for Persons Who Are Risk Level Il or lll: If T have a fixed
residence and T.am designated as a risk level II or I1I, T must report, in petson, every 90 days to the sheriff
of the county where T am registered. Reporting shall be on a day specified by the county sheriff’s office,
and shall occur during normal business hours, If I comply with the 90-day reporting requirement with no
violations for at least five years in the community, I may pentlon the supenor court to be relieved of the
duty to report every 90 days.

8, Application for a Name Change: If I apply for a name change, [ must submit a copy of the
application to the county sheriff of the county of my residence and to the state patrol not fewer than five days
before the entry of an order granting the name change. If I receive an order changing my name, I must
submit a copy of the order to the county sheriff of the county of my residence and to the state patrol within
five days of the entry of the order. RCW 9A 44.130(7).

Date: l/ﬁ / /3 Qﬁm\\ [
(AN ndant@harye

Statement on Plea of Guilty (‘Offender Reg.” Attachment) - Page 2 of 2
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE |

STATE OF WASHINGTON, A
' Plaintiff, | CAUSE NO. 12-1-01877-6
VS, .
JERRY LEE SWAGERTY. ADDENDUM TO PLEA FORM FOR
' [XX] ALFORD PLEA AS TO COUNT I
[XX] IN RE BARR PLEA AS TO COUNTS ],
I, AND IV
Defendant,

DOB : 06/05/1965 SEX : MALE RACE : WHITE
PCN# : SID# : 12428205  DOL# : fl s263-65-205-0

[XX] North Carolina v. Alford, 400 U.S, 25, 36-37,91 S.Ct. 160, 27 L.Ed.2d 162
(1970); State v. Newton, 87 Wn.2d 363, 552 P.2d 682 (1976): 1 do not admit that I am
guilty of the crime charged in Count If, but T have reviewed the evidence with my attorney
and believe that there is.a substantial likelihood I would be convicted ot more serious
charges if I proceeded to trial. I am pleading guilty in order to take advantage of the State’s
offer. 1 understand that the court must find a factual basis for my plea of guilty. 1
acknowledge there is a factual basis for the charge contained in Count 11 in the Original
Information that is set forth in the Declaration for Determination of Probable Cause, and 1
apree the court may consider that declaration, as well as any other information presented by
the prosecutor at the time of this plea, to support the court’s finding of a factual basis for my
plea.

[XX] In re Barr, 102 Wn.2d 265 (1984); In addition to what is set out in the
statement of defendant on plea of guilty, and in addition to my factual admissions in the plea
form, I recognize that | am entering a plea of guilty to crimes that I in fact did not commit
contained in Counts I, ITI and IV, My attorney has discussed with me all of the elements of
the original charges and the elements of the amended charges, and I understand them all.
There is a factual basis for the original charges. I understand that the prosecution would be

ADDENDUM TO PLEA FORM FOR
ALFORD AND/OR [N RE BARR PLEA- 1

Form —~Addendum for Alford and/or In re Barr Plea.doc
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unable to prove some of the mcnéﬁ%ﬁ%ﬁ%ﬁiﬁﬁiﬁgA 48&1&&?5%21&?’6&)41h6
amended charges as being beneficial to me because it will allow me to avoid the risk of
conviction on the charges | would face at trial. Based upon a review of the alternatives
before me, | have decided to plead guilty to a crime 1 did not commit in order to take
advantage of the State’s offer. Iunderstand the consequences of this plea agreement and I
am making a voluntary and informed choice to enter into it.

I understand that the court must find a factual basis for the original charges and I
agree that the court may consider the declaration for determination of probable cause and any
other information presented by the prosecutor at the time of this plea to support the factual
basis for the original charges.

DATED this S day of:j M,'2012

D dant

MARK QUIGLEY <&
Attorney for Defendant
WSB # 14496

ADDENDUM TO PLEA FORM FOR

ALFORD AND/OR IN RE BARR PLEA-~ 2
Form ~Addendum for Alford and/or In re Barr Plea.doc
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a.true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of May, 2014

4\
. £S o
Kevin Stock, Pierce County Clerk 2 & ¢ 123
, I R
By [S/Tyler Wherry, Deputy. ___'m ’Z;,, ,@'3‘.-" H;»‘
Dated: May 27,2014 401 PM =% 8’*’“"’0&5\
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

hitps:/llinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 3FEBA73B-110A-9BE2-A94CACB9F32EC624.

This document contains 15 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Plaintiff, | CAUSE NO. 12-1-01877-6
Vs,

JERRY LEE SWAGERTY FINDINGS OF FACT AND

! CONCLUSIONS OF LAW FOR
EXCEPTIONAL SENTENCE
Defendant. ' |

THIS MATTER having come on before the Honorable Kathryn J. Nelson, Judge of the
above entitled court, for sentencing on the following four counts: Rape of a Child in the Third
Degree, Luring, Burglary in the Second Degree, and Intimidating a Witness, the defendant,
JERRY LEE SWAGERTY, having been present and represented by his attormeys, Mark Quigley l
and Dave Shaw, and the State being represented by Deputy Prosecuting Attormey Angelica

Williams, and the court having considered all argument from both parties and having considered

all written reports presented, and deeming itself fully advised in the premises, does hereby make

the following Findings of Fact and Conclusions of Law by a preponderance of the evidence.

FINDINGS OF FACT

FINDINGS OF FACT AND CONCILUSIONS OF Office of the Prosecuting Attormey
LAW FOR EXCEPTIONAL SENTENCE - | 930 Tacoma Avenue South, Room 946
ffelexcept dot ' Tacoma, Washington 98402-2171

Mam Office (253) 798-72400
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1. The defendant pled guilty on January 4, 2013 to Rape of a Child in the Third
Degree, Luring, Burglary in the Second chree, and Intimidating a Witness. That the standard
range sentence for the defendant with an offender score of 9+ on Rape of a Child in the Third
Degree is 60 months.

2. That the standard range sentence for the defcndant with an offender score of 9+
on Luring is 0-12 months.

3. That the standard range sentence for the defendant with an offender score of 9+
on Burglary in the Second Degree is 51-68 months.

4. That the standard range sentence for the defendant with an offender score of 9+
on Intimidating a Witness is 77-102 months, .

5. That the factors set forth by the Prosecuting Attorney in the State’s semenc'mg
recommendation are applicable and are aggravating factors in thé instant offense for the reasons
set forth by the Prosecuting Attorney, to wit:

| 6. Pursuant to RCW 9.94A.535(3)(b), the defendant'knew or should have known
that the victim in was particularly vulnerable or incapable of resistance; and

7. Pursuant to RCW 9.94A.535(2)(a), the defendant and the state both stipulate that
justice is best served by the imposition of an exceptional -sente.nce outside the standard range, and
the court finds the exceptional sentence to be consistent with and in furtherance of the interests
of justice and the purposes of the Sentencing Reform Act.

8. The victim in this case, S.M.B., was ten-years old at the time of the incident on

February 14, 2004. S.M.B. is developmentally disabled.
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9. The Prosecuting Attorney and Defense stipulate 1o an exceptional sentence above
the standard range as part of a plea bargain as allowed by State v. Hilyard, 63 Wn. App. 413, 819
P.2d 809 (1991).
10.  That JERRY LEE SWAGERTY understands and acknowlédges that he has the
' right to a jury determination of mitigating or aggravating circumstances and waives any right to
appeal this exceptional sentence under Blakely v Washington, 542 1.8, 296, 124 S.Ct. 2531, 159
| L. Ed. 2d 403, (2004).

CONCLUSIONS OF LAW

1. That an exceptional sentence above the standard range is warranted pursuant to
RCW 9.94A 535(3)(b) because the defendant knew or should have known that $.M.B. was

particularly vulnerable or incapable of resistance based on her developmental disability.

2. That an exceptional sentence above the standard range is permitted as part of a
plea bargain under State v. Hilyard, 63 Wn. App. 413, 819 P.2d 809 (1991). Such an agreement
constitutes a substantial and compelling reason justifying an exceptional sentence outside the

standard range,

3. Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory
maximum sentence of 5 years for Rape of a Child in the Third Degree. Defendant JERRY LEE
SWAGERTY, should be sentenced to the statutory maximum sentence of 5 years for Luring.
Defendant JERRY LEE SWAGERTY, should be sentenced to the statutory maximum sentence

of 10 years for Burglary in the Second Degree. Defendant JERRY LEE SWAGERTY, should be

FINDINGS OF FACT AND CONCLUSIONS OF Office of the Prosecuting Attorney

LAW FOR EXCEPTIONAL SENTENCE - 3 : 930 Tacoma Avenue South, Room 946
felexcept dot Tacama, Washington 98402-2171
Mam Office (253) 798-7400




S 22170 271142818 YH4B236
. v Case Number: 12-1-01877-6 Date: May 27, 2014
SeriallD: 3FEB9BE0-110A-9BE2-A942B492FE1D1A2
Certifled By: Kevin Stock Plerce County Clerk, Washington

12.1-01877-6

sentenced to the statutory maximum sentence of 10 years for Intimidating a Witness.

Furthermore, each count shall run consecutive for a total period of incarceration of 30 years (360

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

months).

DONE IN OPEN COURT this s _ day of February 2013,

Presented by:

ZANGELICA WILLIAMS
Deputy Prosecuting Attorney

WSBA #36673

Approved as tg Form and Content:

o WA

JE) VL“E?WAGERTY.

Detendant

- DAVE SHAW
Attorney for Defendant
WSB # 13994

ey for Defendant
WSBA # 14496
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SITPEitlﬂR COURT OF WASHINGTON FOR PIERCE CO .

‘24764 12732813 89805

STATE OF WASHINGTON,
‘ Plaintiff, | CAUSENO. 12-1-01877-6
Vs, ‘
- STIPULA TION ON PRIOR RECORD AND
‘ (Plea of Guilty)
Defendant,

THIRD DEGREE; LURING; BURGLARY IN THE SECOND DEGREE; INTIMIDATING A
WITNESS 3ﬂle defendant JERRY LEE-SWA GERTY, hereby stipulates thot the follewing prior

convictions are fris complete trimiaal h:stury are correct sud that he is the person named in the
cumnchons

‘WASHINGTON STATE CONVICTIONS

Upon the entry of a-ples of guilty in the above canse mmber, charge RAYE OF A CHILD IN THE

~3

e pateol hmsdichon Daeol Aduttf Crime™ | ClEs [ Score Felony or
‘ Sentence Crime Juvenila | Type _ Misdemesnor
CHARCE UNENOWN CLALLAM, WA G2/12818) J FELONY
UNKNOWN ' S -
ft THEFT 2 11/18/81 CLALLAM, WA 04/12/81 J FELONY
BURGLARY 1 11718181 CLALLAM. WA | U4/26:81 J FELONY
DEGREE
BURGLARY 12/03/68 KING, WA 02/09/84 A FELOH
7%° DEGREE |
BURGLARY 70 | 10/19/86 CLAL WA 03708/84 A FELON
DEGRER _
ROBBERY 2°° | 10719788 KING, WA 07112188 A FELON
DEGREE e
ROBEERY 270 | 10/15/59 KING, WA 07/12/38 (A FELON
DEGREE . ' ‘
STIPULATION ON PRIOR P A 46
RECORD -1 Tacomn, Wi u 98402-2171
jspsior.dot Telephone: (253) [198-7400
RE— Y
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Certified By: Kevin Stock Pierce County Clerk, Washington 12-1-61877-6
ATTEMDTED BaTG/53 KING, WA e K TELONY
RESIDENTIAL
| BURGLARY _
THEFT 177 01739787 SPOKANE WA §aaaee | X FELONY
DEGREE 4 ; S
THEFT 17 01/29/97 SPOKANE, WA 03722196 A "FELONY
DEGREE L ‘ . _
UPCHE - METH 02/15402 LARE WA 116400 A FELOHY
THEFT 177 02/ leC; CLARK, WA 2723400 A FELONY
DEGREE . e I -
PED 1'° DEG 215102 CLARY WA 2121450 A FELONY
1310187746 OTHER PERCE, WA 12714704 A FELONY
LURING CURRENT -
1112-1-018776 OTHER 1ERCE. WA 01114/04 A FELCNY
BURGLARY 1" . | CURRENT
DEGREE '
121018776 OTHER . PIERCE, WA 02/14/04 A FELONY
INTIMIDATING A | CURRENT
UPFGLM 11414783 PORT ANGELES, 1040583 T A MISD "1 MISD
WA . _
NEGDRIVING | UNENOWN | CLALLAM WA 1323790 | A MISD MISD
MISD TRARF 2340591 PORT ANCGELES, 190720491 A MISD MIED
VICLATION - WA 1
Concwrent conviction scoring:
CONVICTIONS FROM OTHER JURISDICTIONS
The defentsnt also stipulates that the following convictions sre equivalent to Washington State felony
cogvictionns of the class indicated, per RCW 9.944.360(33/9.944.525 (Classificalions of
|| felony/meisdemeanor, Class, and Type made vnder Washington Law):
Cume Daeof Tisedicton e nf Adult/ Crme | Ulass | Scere: Feleny or
Sentence Crime Juvenile | Type " Misdemeanoy
gggggLEARY T DA M 186 YAMHILL OR 11/03/83 A FELONY

RECORD -2
jsprior.dot

Concurrent canviction scoring:

STIPULATION ON PRIOR

[

‘The defendant stipulates that the sbove criminal history and sconing are comrect, producing an offender
score os follows, including current offenses, and ctipnlates that the offender score is comect:

" Office of Proseculing Attorney
© 930 Tacoma Avenye S, Room 946

Tacoma, Wis!

Telephone: (253) 798-7400

984022171
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1
9 [| FOUNT | GFFENDER | SERDUSNESS i ‘STANDARD RANGE FLUS TOTAL STANDARD MARIMUM
NO. SCORR LEVEL {notincuding choncemass) | ENHANCEMENTS . RANGE i TERM
' a . Ginchading -anlzme e ants)
3 - e — S —
1 9+ Vi 89 MONTHS 60 MONTHS gl‘g%%i] -
T OR T =17 MONTHS =17 MONTHS :l’xgiss S
SIm 9 m 51 —063 MONTHS 5168 MONTHS 16 i"RSf
Ll _ ) $20,000
prapn 6 IV 9+ Vi T7-102 MONTHS T1-103 MONTHS 10 YRS/
- $20,000
7 |l -+r) Firearm. (D) Other deadly weapons, (V) VUCSA in aprotected zone, (VH) Velr, Hom, See RCW 46.61.520. (JF) Juvenile
reseat. '
8 P .
o The defendant firther stipulates: o
0 1) Pursuant to Blakely v. Washington, 542 TS, 296, 124 §. Ct 2531, 159 L. Ed. 24 403 2004),
defendant nuay have o right to have factors that affect the detersmination of crirainal history and
1 offender score be determined by » jury bevond a reozonsble doubt. Defendant waives any such
right to a jury determinaiion of these factors and asks this court to sentence according to the
" byl stipulsted offender score set forth above, ]
1312 That if sty addiionael ciimine] history is discovered, the State of Washington may resentence the
defendant using the corrected offender score without affecting the validity of the plea of gusity,
14 .
K)] That if the defendant pled guilty to an informaton which was amended as o result of plea
15 niagotiation, and if the plea of guilty is set aside due fo the motion of the defendart, the State of
. Washington is permitted to refile and prosecote any charge(s) dismissed, reduced or withheld from
16 filing by that negotistion, and speedy trial cules shall not be & bar to such later prosecutios,
1714 That none of the sbove criminal history conviclions have "washed out” under RCW
Ll o 9.944.360(3)9.944.525 unless specifically so indicated.
nAnh
9 If sentenced within the stondsrd range, the defendant further waives any right to sppeal or seek redress via
anay collatera! attack based upon the above stated crintinal listory and/or offender score caleulation.
20 Stipulated to this on the ﬁ day of _M_Q, 2012
21 )
. #
23 CA WILLIAMS
Wl Deputy Prosecuting Attormey
e 24 | WSB # 36673 < M
p . R
25 DAVID S, SHAW
WSB & 13994
‘26 .
mld
27
28
\ STIPULATION ON PRIOR , Office of Prosec
bl RECORD -3 930 Taocotra Av
nREA jsprior.dot ' m: (253)

Attorney
e S. Room 946

98-7400

n 98402-2171 |
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September 10, 2012
Community Forensic Evaluation Services

Forensic Psychological Report

RE: STATE OF WASHINGTON CAUSE NO: 12-1-01877-6
v. WSH NO: 9033 95
JERRY L. SWAGERTY '~ DOB:  6/5/65

The forensic mental health evaluation, as reflected in this report, was conducted pursuant to court
order under the anthority of RCW 10,77.060. This document has been released only to the Court and
other persons legally authorized 1o receive it and is intended for their use only, Any other use of this
report is not authorized by the undersxgned

REFERRAL INFORMATION

On 7/20/12, the Pierce County Superior Court ordered Mr. Jerry L. Swagerty to undergo
evaluation of his mental condition, his capacity to understand the nature of the proceedings
and 10 assist in his defense as a result of mental disease or defect, and his danger to others
and likelihood of committing future criminal acts. By statute, 1 am obliged to supply an
opinion regarding the defendant’s necd of an evaluation for civil commitment under RCW
71.05. The Court’s order did not indicatc what factors led to the request for a mental
health evaluation. '

Mr, Swagerty was charged with one coumt of Rape of Child in the First Degree and onc
count of Child Molestation in the First Degree, following incidents on or about 2/14/04.
According to the Declaration for Determination of Probable Cause and Tacoma Police
Department reports, the allegations were as follows:

A man reported that he and his 11-year-old daughter were grocery-shopping and he sent
his daughter to the front of the store to get a cart. The gir] stated that while she was getting
the cart a man had asked her 1o help him find his girlfriend and gave her $10 to do so. She
left the store with the man and they walked to an alley south of the store. The girl 10ld a
police officer that the man had touched her “down there” and she pointed to her genital
area. She also indicated that he had pushed her down. A review of the store video showed
a man approachmg the girl in the store and then-the girl"was seen fo]lowmg him'to the
store exit. Approximately 10 minutes later the girl was seen moving through the parking
lot to meet her father and the police. The girl’s father stated that when his daughter had
not returned with the grocery cart he had gone looking for her. He contacted a police
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officer who had just pulled up to the store. The girl ran to her father and when asked,
explained that she had been with a man who was looking for his girlfriend. The police
officer stated that she could tell that the girl was mentally handicapped and the girl’s father
confirmed this during the conversation.

Tacoma Police investigated the case and had a person of interest who passed a polygraph
indicating that he was not the assailant. On 4/11/12, almost nine years later, the
Washington State Patrol crime lab submitted a report regarding results of testing on a pair
of underpants from the girl that she had been wearing at the time of the assault. Two
samples were extracted for DNA content. The DNA profile recovered from the underpants
was consistent with at least two contributors. ‘‘Assuming that part of the DNA profile
originated from” the alleged victim, “a male profile was deduced from the mixture.” The
male DNA was determined to be a match to the defendant, Jerry Lee Swagerty.

NATURE OF THE EVALUATION .
Dr, Marilyn Ronnei, Western State Hospital Staff Psychologist, evaluated Mr. Swagerty in

an interview room in the Pierce County Detention and Corrections Center on 7/17/12. He
was interviewed for approximately two hours and 20 minutes.

Mr. Swagerty was informed of the purpose and authority for the evaluation, who would
receive a copy of the report, and the limits of confidentiality. He was informed he had the
right to have his attorney present, and that he could decline to answer questions, He was
also told that recommendations concerning further assessment or treatment could be made
{o the Court, and that the undersigned were not there to supply therapeutic services, but
was solely in an evaluative role for the court. Mr. Swagerty appeared to have an adequate
understanding, as he was able to answer questions about the information given 1o him, and
agreed (o continue the interview. Mr. Swagerty’s attorney, Mr. David Shaw, was present
for the interview.

Sources of Information
The following information was reviewed and considered during the completion of this
gvaluation:

Discovery materials.

Criminal history reports (NCIC).

State of Washington Division of Mental Health online databases,
Pierce County Detention and Corrections Center records.
Eastern Oregon Corrections records.

State of Washington Department of Corrections records.
Personal interview of Mr, Swagerty.

Ny R W —

RELEVANT HISTORY
Personal Interview: The following information was supplied solely by the defendant's self-
report and is thus limited by the credibility of the defendant. Mr. Swagerty was bom in
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California and lived there until the age of four, when his family moved to Pennsylvania.
He reported that he was hit by a car in Pennsylvania at the age of five and following that
his parents split up. His mother met and married his stepfather when he was seven. His
stepfather adopted him, and he grew up considering his stepfather his father. He did not
meet his biological father again until he was 20 years old and in prison when his biological
father came to see him. He considered his relationship with his parents as having been
“great.” He has three sisters and a half-brother he has never met and he has little (o no
contact with anyone but his older sister. He demed that he had ever been abused. Mr.
Swagerty had never married. He had been engaged years ago but his fiancée was killed in a
- car accident in 1989 or 1990. Mr, Swagerty said that he had “no children” that he knows
of, but “I've had lots of sex.”

Regarding educational and employment history, Mr. Swagerty reported he was suspended
or expelled from high school for getting “stoned on the track.” He said “T was a ‘stoner
jock.” 1 was awesome at football.” His knee was ruined in a motorcycle accident and in
fights, so he left school. At another point in the interview he stated he had dropped out of
high school because he was bored although he was receiving “straight A’s.” Mr. Swagerty
had completed 14 and % years of school, stating he had received ‘both a high school
diploma and a GED while in prison. He had studied psychology, welding, drafting, art and
math. His first job was at the age of 14 when he worked for city government weatherizing
homes. He had always worked construction when he wasn’t in prison, working as a
journeyman carpenter, roofing, siding and doing concrete work. He had owned a company
called Excellent Exteriors in Gresham, Oregon and had served as general manager. Mr.
Swagerty claimed he had never been fired but that he had quit lots of jobs because he had
received better offers and moved on. *I get bored.” His last job was working for Ace
Construction in Virginia while living in Washington D.C. “I’'m a political watchdog.” He
then went on to discuss a website that he had which was called The 57" Delegate. Mr.
Swagerty claimed that while living in Washington “I saved the President’s butt three times.
| helped boost the economy.” He also reported that he had numerous ideas such as
temporary work visas and other things, “Congress listens to me.” Since that job with Ace
Construction he had done some under the table jobs. Mr, Swagerty stated he had never
been in the military because he had a felony. “I was supposed to go (o the Navy Seals.”
He stated that he had received an honorary Seal Team Four coin for his “work”, but he
refused to discuss it more saying that that information was classified. “The Seal Team
originated when I was born.”

Regarding medical history, Mr. Swagerty stated that his health was currently excellent.
At age five when on his bike he was hit by a drunk driver and he spent six weeks in the
hospital. He had surgical repair of a broken leg at the age of five following the accident, of
his knee as a teenager, and a shoulder rotator cuff surgery in 1992 due to an injury while
on the job. He also stated that he crushed his heel when he fell 30 feet while doing a siding
job. He experienced loss of consciousness several times, twice for a couple minutes at
most when he was in a couple of car wrecks. Mr. Swagerty reported that he had had some
concussions due to accidemts. He had also suffered a seizure when he was riding a
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motorcycle, crashed into a house hitting his head. He was treated at an emergency room
and then released.

Currently Mr. Swagerty was being prescribed Lithium and “another one” to “help me relax
and sleep” in the jail. He reported that he had received a diagnosis of bipolar disorder
years ago and had been on Klonopin and Tegretol “all my life.” When asked what his
symptoms were, Mr. Swagerty reported that his symptoms consisted of being moody,
feeling anxious all the time and having a difficult time concentrating when reading. He
stated he was diagnosed by doctors after his father said that he was bipolar. He was again
diagnosed at the Eastern Oregon Penitentiary in Pendleton, Oregon. Mr. Swagerty reported -
- that he had been hospitalized for psychiatric reasons in Christmas of 2009 in Florida for
one week, He said that his mother had him hospitalized because he was.“screaming,
yelling, and not sleeping.” He was prescribed *‘a bunch of meds” for anxiety and a bipolar
disorder. Following discharge from the hospital he discontinued his medications because
he never got around to seeing a provider. In general, Mr. Swagerty said that his problem
has been “I quit taking medications.”

In 1994 Mr. Swagerty-attempted to kill himself in Portland by throwing himself in front of
a bus. He was then hospitalized for four or five days. He stated that he had been
despondent because he had committed a robbery in Spokane and had split up with his
_ girlfriend. Mr. Swagerty had attempted to kill himself while in jail in the Clark County in
2000. *“1 lost my business, I lost everything. They sucked me back into the criminal world
because | was good at being criminal.” He attempted to hang himself but was discovered.

Regarding substance abuse, Mr. Swagerty felt that his substance abuse problems dated to
his hospitalization at the age of five following the accident. He -said “they had me on
Demerol and morphine for three weeks, They turmed me into a junkic at the age five,” He
began drinking alcohol to the point of passing out and smoking-pot while in high school, as
well as using “a little cocaine” at that time. He “shot up” once at the age of 17, and was
using MDA “with the hookers at the age of 16 or 17.” He had done hallucinogens only in
high school and denied any use ever of inhalants. By the age of 18 his drug use escalated
and he was using MDA, heroin, and cocaine intravenously every day. He began
committing crimes to support his habit, He was caught and placed in juvenile detention.
When he got out of juvenile detention he went to work. However, afier his fiancée was
killed *1 didn’t care.” He said ‘] went to prison three times in a row. [ had tracks up and
down my arms.” However Mr, Swagerty stated that after his second time in prison, in the
1990°s, he began using methamphetamines. It became a problem. I'was up for weeks.” He
stated that he had done ecstasy or MDA for years at raves. He had been through chemical
dependency treatment five or six times. His last chemical dependency treatment program
was at Sequim in 2004 when he went through an outpatient treatment program, Following
completion of that program he remained abstinent for a year.

Mr, Swagerty reported his last use of cbcaine, methamphetamines and heroin was about a
year ago, He did feel he had been “a practicing alcoholic for the last 18 months.” On the
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day of his most recent arrest, he stated that he had drunk an entire ﬁﬂh When he was
taken to jail “it took me a week to sleep it off.”

Mr. Swagerty reported that he had been 1iving in Los Angeles prior to being returned to
Washington to face his current charge. He said that in Los Angeles he was “trying to put
together a show.” He had been living in Los Angeles for about 18 months (afler leaving
Spokane County) and had been homeless off and on. He would live in 2 motel for a month
when he got some money together and then would stay with friends after that. He stated
that he had not been working but was receiving general relief funds which consisted of
some cash and food assistancé. As he had been living on the streets, he had not been
taking his medications but was using marijuana and drinking alcohol.

With regard to criminal history, Mr. Swagerty reported that he had been placed in Echo
Glen as a juvenile for burglary.. “I was fascinated with other people’s stuff.” Mr,
Swagerty denied that he had committed a felony in the last 13 years. He stated that he had
been just about to get his record completely cleared when he was returned to Washington
to face this charge. However he admitted that he had some open warrants out for him
specifically in Tacoma Municipal Court. He had a warrant for not paying and in Clallam
District Court he had a Failure to appear on a Trespassing charge, in Vancouver he had a
warrant for Failure to pay a fine and in Spokane County he had a warrant for failure to pay
a fine. Mr. Swagerty reported that he did not own any weapons and did not carry any
weapons when he was living on the streets. He denied any violent fantasies.

Pierce County Detention and Corrections Center records indicated that Mr, Swagerty was
booked on 6/27/12. He was seen by mental health staff in response to a referral by
Corrections Officers. He stated that he was aware why he was being seen by mental health
staff, specifically “I went off on the detectives.” Mental health staff reported that Mr.
Swagerty was organized and coherent, “however has rapid pressured speech, complains of
racing thoughts, poor sleep and decreased concentration.” Mr. Swagerty reported that he
had a diagnosis of Bipolar Disorder and that he had previously been on medications. He
stated that he had 25 days of not using alcohol. He ‘reported two psychiatric
hospitalizations, one in Florida in 2009 and the other in Oregon about 20 years ago. He
also reported that he had attempted to hang himself 10 years ago while in the Clark County
Jall after a breakup with a girl. He also stated that he also wanted attention, Corrections
officers found him before “much damage was caused.” He denied current suicidal or
assaultive ideation and agreed to notify anyone if that changed. He was referred to a
prescriber. On 7/02/12 Mr. Swagerty kited requesting “mental health personnel to ‘rightly
dose and administer’ medication” “I need for my manic depression with anxiety disorder.”
It was noted that he had already been referred to an ARNP and the clinic had started him
on Risperdal. On 7/12/12 Mr. Swagerty reported that he was “here on trumped up
charges...I was just in LA County in detox there from alcohol.” "He stated that prior to that
he had been using alcohol every day for 18 months. He presented as “alert, irritable and
evasive answering questions, oriented.” His hygiene was adequate and he did not
demonstrate psychomotor agitation. “Speech is pressured, loud, hyperverbosity and he
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frequently talks over writer. Mood is irritable, elevated, entitled.” Thoughts are logical
but his responses are overelaborate and only intermittently relevant to the question asked.
He is easily distracted and easily agitates.” It was noted that the conversation quickly
diverted to him defending himself “even afier he is informed to not discuss his case with
the writer or make any comments regarding his case.” There were several behavior entries
regarding lack of behavioral control specifically “kicking chairs, out of control behavior,
screaming at officers when he was to meet with detectives.” Diagnostic impressions
included Cluster B traits and Bipolar Disorder. Records reflected that he was being
‘prescribed Risperdal, lithium and trazadone.”

By 8/02/12 Mr. Swagerty noted that he was “eating well and my sleep and energy are good
too.” He believed that he was still having “some irritability and some anger although
things are improved.” He agreed to an increase in lithium. He presented as alert, much
. more cooperative, and oriented. His hygiene was good and he demonstrated no
psychomotor agitation. His speech was not pressured and he was able to participate in a
reciprocal conversation. He denied suicidal and homicidal ideation. His thoughts were
logical but his responses were still elaborate. ‘However they were more relevant to the
conversation with just a few loose associations. There was no evidence of psychosis. He
was more focused and evidenced no delusional themes. His lithium was.increased and he
was compliant with his medication regimen.

The State of Washington Mental Health Division online databases showed Mr. Swagerty
had been seen by crisis intervention mental health staff at the Emergency Room of a

hospital in December 2004. He was regarded as acutely mentally il and was given a
diagnosis of Bipolar 1 Disorder Most Recent Episode Manic, There were no indications |
that he had been hospitalized or that he had been detained by DMHP's, He was not
enrolled in any mental health services through the Regional Support Networks.

Medical records (6/24/87- 7/88) from the Eastern Oregon Department of Corrections in
Pendleton, Oregon, showed that early in 1987 Mr. Swagerty had been seeing a consular in
the prison. The first available record indicated that he explained a “dirty” urinalysis by
saying he had been celebrating his birthday. He agreed to consider the possibility that he
had a mood disorder and requested an appointment with a psychiatrist to be evaluated, On
7/24/87, a psychiatric consultation by Charles Johnston, M.D. indicated that Mr.
demonstrated “some slight increase pressure of speech and prolonged duration of utterance.
and whose mood may be slightly hypomanic.” *His psychomotor behavior may be slightly
increased.” The diagnostic impression was “possible bipolar disorder, manic type.” “His
1.Q. is estimated as above average.” Lithium was prescribed and he was compliant with
the prescription. By 12/24/87, Mr. Swagerty reported to Dr. Johnston the lithium “has
made a marked improvement in his labile mood.”

During a later incarceration, on 7/16/03, it was noted that Mr. Swagerty had “declared a
medical emergency.” He was “very tense,” and ‘“claimed that he was bipolar manic
depressive.” He complained “they stopped my pills and I can’t go on like this.” He was
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“extremely restless,” had tremors and talked “loudly and fast.” He was diagnosed with
drug withdrawal and was referred to a provider. In 1989 he reported to medical staff in
DOC that he had been diagnosed with Bipolar Disorder and was prescribed Lithjum by a
psychiatrist at Eastem Oregon Corrections. He said that he had been taking Lithium
sporadically but “‘says he goes crazy if he stops taking it for three or four weeks.”

State of Washington Department of Corrections records covered parts of the period from
November 1989 through July 2003. Mr. Swagerty was administered educational

achievement and intelligence testing in 1989, and was found to have reading and math
levels above grade 12, and superior intellectual functioning. At various times he was noted
to be hypomanic or manic, with pressured speech, grandiosity, and disturbed sleep. On
12/14/02 it was also noted the course of his illness was “marked by recurrent depressions
and suicide attempts, interspersed with euphoric mood lasting up to two days at a time.” In
carly incarcerations he was prescribed lithium. In 1997, he was prescribed lithium and
Risperdal (ant1psychot1c) In 2003 he was prescribed Tegretol (anticonvulsant used to
stabilize mood) and benzodiazepines (sedative and anxiolytic).

NCIC criminal history reports revealed Mr. Swagerty had been convicted in Washington of
nine felonies including VUCSA-Possession (2/15/02), Theft in the First Degree (2/15/02,
1/29/97 x 2), Residential Burglary Attempt (2/19/93), Robbery in the Second Degree
(10/19/89 x 2), and Burglary in the Second Degree (12/03/86). He had also been convicted
of a misdemeanor traffic violation (3/05/91) and VUCSA-Possession of Marijuana
Unknown Amount (11/14/83). In Oregon, Mr. Swagerty had been convicted of Burglary
in the First Degree (2/86 and 4/86) and a probation violation (4/86). He also had arrests -
for Theft in the Second, Possession of a Controlled Substance but the disposition of those
charges was not listed.

In Florida, Mr. Swagerty had been arrested for Cocaine-Possession with Intent to Sell
Manufacture or Deliver Schedule 2 Drugs and Possession of Methamphetamine with Intent
to Sell/Manufacture/Deliver. The disposition of that charge was not listed. He was found
of guilty of a charge of Cocaine Possession on 6/12/11, In 2010 he was arrested for a
misdemeanor probation violation (Disorderly Conduct). The disposition was unknown but
he was “turned over to another agency.”

In California in 1982 Mr. Swagerty was arrested for Burglary and was sent 1o juvenile hall.
Mr. Swagerty was arrested for Battery in 1985, but no disposition was listed. In 2011 Mr.
Swagerty was arrested for Possession of Marijuana 28.5 grams, with no disposition listed.
Also in February 2011 Mr. Swagerty was arrested for Possession of a Hypodermic
Needle/Syringe but the case was dismissed in the furtherance of justice. He was also
convicted of a charge of Disorderly Conduct: Intoxication Drug/Alcohol (a misdemeanor).
The sentence was fo serve 12 months’ probation and spend 38 days in jail. A wairant was
issued on 5/20/12 for Failure to Appear, and on 6/4/12 Mr. Swagerty was arrested as a
fugitive from Justice.
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OBSERVATIONS AND MENTAL STATUS

On 8/17/12, Mr. Swagerty presented as an adequately groomed Caucasian male who
appeared his chronological age. He was dressed in clean jail-issued clothing, His gait and
posture were unremarkable. His eye contact was direct, Mr. Swagerty was cooperative
with evaluation. His speech was average in pace, volume and prosody, but mildly
pressured. He offered over-inclusive responses, and at times his attorney directed to him
to just answer the question and not go into related topics. Mr. Swagerty was able to
comply. He did not interrupt or speak over this examiner. He denied hallucinations in
current, reporting that he had experienced hallucinations only when using
methamphetamines. He was able to follow our conversation, and at no time during the
interview did he appear to be responding to internal stimuli, Mr. Swagerty denied
paranoid ideation and other delusions. However, he was grandiose. For example, he took
credit for steering Congress-in the right direction, claimed to have been awarded a Seais
Team coin for reasons that were “classified,” was writing screenplays and wanted to
“Make movies, do production design” in Hollywood, and was a political analyst posting on
his own website. His mood was not expansive or euphoric, but was approprnate to the
topic under discussion. He characterized his mood in recent days as “stressed because of
this,” referring to his legal peril. His sleep and appetite were thhm normal limits. He
denied suicidal and assaultive ideation.

This defendant had no apparent significant deficits in cognitive functioning. He was alert
and oriented in all spheres. His concentration was adequate as he was able to subtract
serial sevens and follow our conversation. His immediate and short-term memory was
intact, as he was able to régister three of three items and recall three of three after a period
of delay and distraction. His long-term memory was adequate as he was able o present a
coherent personal history. Mr. Swagerty’s expressive and receptive language skills were
good as he was able to identify common objects, repeat a brief phrase, follow oral -
directions, read and follow written directions, and responded relevantly to questions,
Intellectual functioning was consistent with above-average intelligence. Mr. Swagerty's
insight and judgment were fair with regard to his current circumstances.

DIAGNOSTIC FORMULATION

This 48-year-old man presented with a documented history of treatment for bipolar
disorder, according to DOC and Oregon prison records. His usual symptoms were lack of
need for sleep, persistent euphoria or irritable mood, grandiosity, pressured and -abundant
speech, when manic or hypomanic, and suicidal ideation and attempts when deeply
depressed. At the time of this evaluation, Mr. Swagerty was compliant with his prescribed
regimen of lithium, a mood-stabilizer, and was mildly hypomanic. That is, his speech was
loquacious and slightly pressured, but he was redirectable. He continued to be grandiose
with regard to his importance in the political sphere, but was overall reality-oriented. There
were no indications that he was hallucinating or had delusions other than an inflated sense
of his achievements. He was alert and oriented, with organized thought processes, A
diagnosis of Bipolar IT Disorder, Most Recent Episode Hypomanic, is merited.
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In addition, Mr. Swagerty reported a history of chronic and severe substance abuse,
beginning in early adolescence and continuing since that time, including while imprisoned,
according to Oregon DOC records. Mr. Swagerty claimed to have ceased using cocaine,
methamphetamines, heroin and cannabis almost two years ago, but admitted drinking
alcohol in large quantities during the 18 months prior to his arrest. He noted he had
experienced some symptoms of withdrawal during the early days of his detention.
Diagnoses of Polysubstance Dependence and Alcohol Dependence are merited.

In addition, Mr, Swagerty presented as an individual who had significant personality
pathology. All records and his own report reveal significant involvement with the criminal
justice system, and he evidenced an ego-syntonic criminal attitude. He expressed no
remorse for his actions or any need to change his behavior. He demonstrated behavioral
problems in high school (fighting, criminal offenses, drug abuse), and had a history of
criminal offenses in at least four states since that time. He evidenced a personality patteri
suggestive of limited coping skills, failure to conform to social norms with respect to
lawful behavior, impulsivity, failure to plan ahead, irritability, reckless disregard for safety
of self and others and consistent irresponsibility. There seems little doubt that M.
Swagerty is suffering from a character pathology. However, I do not have sufficient
records regarding his early history to diagnose Antisocial Personality Disorder, and
therefore a diagnosis of Personality Disorder with Antisocial Traits is offered.

While this defendant reported that he had been hit by a car at age five and had been
knocked unconscious in car accidents and fights, he did not appear to have suffered
profound effects. He showed no signs of cognitive impairment such as mental retardation
or dementia. Intelligence 'lesting done at DOC facilities had consistently shown his
intellectual functioning to be in the high average to superior range, and hlS current
presentation was consistent with those test results.

Overall, Mr. Swagerty's presentation at the time of this interview was reflective of his
appropriate concern regarding his current legal peril.

My diagnostic impressions were:

Axis I: Bipolar Il Disorder, Most Recent 'Episode Hypomanic
Alcohol Dependence in a controlled environment (by self-report, in sustamed full
remission)
Polysubstance Dependence (cannabis, heroin, cocaine, hallucinogens
methamphetamines) in a controlled environment
Axis I1: Personality Disorder with Antisocial Traits
Axis ITL: Deferred

COMPETENCY TO STAND TRIAL
Mr. Swagerty was interviewed about his understanding of court process and proceedings
and his ability to assist in his defense. He cited his offense as “Child Rape, Child
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Molestation.” When asked if those charges were in the first degree, he said, “Oh,
whatever,” He believed them to be serious charges, specifically felonies. He also believed.
that should he be found guilty of those charges, the penalty would be “a lot time, because
of my criminal record.” Under “the sentencing guidelines, I'd go to prison.”

This defendant had éxtensive experience with the criminal justice system, and there was no
reason to believe he would be unable to apply the information previously acquired to his
current situation. Mr. Swagerty knew the basic pleas available to a defendant and the
possible outcomes of each. He knew how a plea bargain worked. He understood the
process of a trial and knew the rights of a defendant. He knew the roles of the courtroom
participants and clearly understood the adversarial nature of the proceedings. For example,
the prosecutor “puts on the case to prove the defendant is guilty.” He would not speak to
the prosecutor without his attorney’s presence, because “he looking to get anything to
railroad you.” When asked whether a defendant was considered guilty until he proved
himself innocent, or if he was considered innocent until the prosecutor proved hc was
guilty, Mr. Swagerty chose the latter, When asked if he believed the proceedings against
him would be fair, Mr. Swagerty responded, I hope so.” He did not voice any notions that
the proceedings would not be fair.

Mr. Swagerty was responsive 1o his attorney’s direction during the interview, in that when
his response to a question was long with excessive detail, he complied with direction to
“just answer the question.” He expected to ask his attomey to explain anything he didn’t
understand, rely on his attorney for advice concerning his legal defense, and to allow his
attorney to speak for him in the courtroom. He felt comfortable telling his attorney all that
he could remember about the time around the alleged offense. If he disagreed with
something his attorney was doing with regard to his case, he could “bring it up to the
judge.” But first, he would “talk to the attomey, try to iron it out.”

Mr, Swagerty was aware of the behavior required of a defendant in the courtroom. When
asked what he would do if a witness told a lie about him, he stated he would “write
something done” to show his attorney. “I wouldn’t scream out.” His behavior throughout
this interview was controlled and calm. '

During the course of this evaluation Mr. Swagerty was able to express himself in a rational
manner, and communicated his interests effectively. It is likely that he would be able to do
so with defense counsel. His grandiosity did not extend to his beliefs regarding his
charges, his defense, or the proceedings against him. At the time of this evaluation he did
not appear to be experiencing symptoms of a mental disorder that would impair his
perception, reasoning, motivation to defend himself, or ability’ to communicate.
Consequently, it is my opinion that Mr. Swagerty had the capacity to understand the
nature of the proceedings against him, and had the capacity ¢o assist in his defense,
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DMHP RECOMMENDATION

An opinion is required as to whether or not the defendant should receive an RCW 71.05 civil
commitment evaluation by a DMHP. This opinion is based solely upon the above evaluation under
RCW 10.77.060. Other reasons may exist to require a civil commitment evaluation, which fall within
the scope of other standards outside the purview of this evaluation.

At the time of this evaluation, there were no significant indicators of a need for evaluation
by a DMHP for civil commitment under RCW 71.05. Should he discontinue his
medications, however, he may decompensate and the Court may then wish to order such an
evaluation.

As my evaluation is completed with the submission of this report, 1 respectfully request
that Mr. Swagerty be returned to court for further proceedings. If I can be of further
assistance to the Court, please contact me. - »

“Aardu 4. wa",@’« .

Marilyn A, Ronnei, Ph.D.

Licensed Psychologist

(253) 756-2665
marilyn.ronnei@dshs, wa.gov
Community Forensic Evaluation Service
Center for Forensic Services

Western State Hospital

cc:  Pierce County Superior Court
Angelica Williams, Deputy Prosecuting Attomey
David Shaw and Mark Quigley, Defense Counsel
Nate Hinrichs, Pierce County DMHP
Judy Snow, Pierce County Jail
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