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act. 

4. li'Jllet.her ( 2) lawyers from the departrnc:mt ctf as~lJigned 

counr:Jel cx::xnmittinq iiV.:.H:-e tJL'.:m s3eve.1::al cunulat.iv<:t. ~3l':'ro:t·s 

i.'U:l evidentiaty hearing tha.t would h .. ::we clE~i:tt.'EK.l up 11ldny 
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6. WhettK-;r State violf;~.b:..'>d du<~ proc<f:.:JSS :f.or not pr·ovid:lno;r 

"c.;':lrt.ifi~sd copi(;:s11 of dElf<-3ndant 1 ~3 c.r.imini:tl h:lstm:y whi.l(."'l 

claiLni.ng· def'f:.md.:::lfl.t.: nBy bs t..mdr~..t:· th.(;::t :ju:r:isdict:::J.on o:f 

p8.t'i:2ltent offcmde:r: st:atu:3. 

7. Wheth<::lt· O:.>tx.r.t of l\ppeals · pam3l of ~Juds:~es violat~iK3 du,~~ 

process rit;;Jhts of J.?~;.:~tition•9r by not orde:~:·.tn9 cornrni:ss1on~t.u: 

to Ord.::1r :CIZ!Sf.IOncl~llnt p:.r.ovid~.~ parts of the .t·ecm:d reJ.ev.cmt 

to J?IU71 proe<1edJ.ng .. 

U. Whether respondent ignoring HAP 16. 9 violates due pt'<."'Cf..lss .. 

9. Whath,:i!!r :l t' s abuse of <.U~3ca:etion wh(~n Q)urt: of Appeals 

c.lf.:;e~3 t).()t Ox~:ter l.:l<:.~t:lt:.ion .bacJ·~ to t.hE! super:i.m::· court b:> 

protect the due procesfi.l r.ights of the i1.CCUS(~d in sev~a:r:-al 

reft:i~.t:'et1Ce h<~r:i.ngs for mult::.iplf:3 dete:r.rnim;~.t~i.ons on t.h~:J 

a1r~r:tt.a w 

1 0. W'.nether f~rron{~OW!l sentenc:e wa:::J willfully pe.cprat:r<.;~.b:.:~d 

by the stab= & a~ssiqnoo c10unsel. And ~vhf.llthfJI' Petit.:l.oner 

may cha.lletlf;;re Chi.:tracteri:~dtion of Gtatuh::l in v:lolation 

ar.::tua.l ~::lllamenta & e)C p:>3t facto clausef:~. 

11. ~vtl(.;lther "actual innoc::ence" e..'C:ist:s and was i9no:~:a-:I .t\Y 

the Court of Appeals Division II pc:u1el of Judges. 
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J3 of.? this .i.'lotion pu:r:·suant RulE! 13 o 5 (b) ( ·1 ) ( .'2) \'lh€!1."f'!.u;u:.; a p;::m~l 

to act .. 

'.rhE.~ C:Ourt. o.f Appeals .Oi visi.on I! r.;:)ndet'13(l an. unpttblisheet 

op.inion of 11vac1ate convictionr:; an.d :CeiTh'lnd fo:t' an OrdHt' .for 

dismiss" adcir:(:"li::IS.in9 o.n:Ly ( 1 ) sinqle i~;~sue t'Vh.i.le igno::r.:ing ( 4) 

once the statute of l.inlitations had .run, it did not a:f.fet":Jt 

the ti:r:al cow:t: 6 s ~1\.U::>jecm~\tl:e:r :j'tu:sidiction; but :rathea: the 

a.uthori·ty to sentenoe a defenc.l.ant.. 

'j 



th~) State tht:m claitlK?d J?et.i tianet· <~ouJ.d olny sign t:he wai V~'lr 

th.a.t 11 "Stat~~ nust. ~Jtay the plr,~ };:;,;::l.:cg£lin ~:.md return P.etit.tone:r. 

to the ~1Ut;>er:l.or a..;urt to be r~a-scntenc(;~d on th~;1 :::dn9le :r:etw:;dning 

amended chargr~ that .is nc)t tinl.e-bat'rE:.xd ~ 

all the convict.ior.1s completely in fcwor of t.h~~~ State without:. 

prejudice. 

Does chrirging a. d£)fend-.tnt with ( 2) separate c.dJnas 

for ( 1 ) act con~:~ti tute a vic)lation of til\~ double 

j<a<:.>pa:rdy clause'? 

2 
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4. 

5. 'Ihe s~;;mtencing JudgE"~ ca.ncell<::Cl an ENiderrt.iary hearing 

that would have oort"i2.K:b~:l curnulative (;);t':t:'ars J:X1rp<:l!trated by 

Is it judicial prejudice when ei Jttd9e i9n0.t'(:~S the 

defendant clairnin9 i'.:J:t':t.'ors e..t both pl(~l hearing & 

3 
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6. ·rt1e State refuses to p.r.ov:l.d~'il 11ce:r.tifi.ed. cop;les11 of Jex:ry 

&'wa.gett.y' s "actual criminal history", 11.hosp.tta1. repc~rt11 , and 

"aJ.leged victim <:li~scription of SUS9f-]Ct11
• 

Ht;\S the Stab~) Cf)nt:l..m.:tc::.x1 t:o v:Lolab:~ tl1e dul'~ process 

ri9h'l:s of .. Ter:ry SWc\gar.:·ty'.i1 

7. 'J:'he O::>.A panel of Judges did not or.·der commiss.i.one:r to c:::ompel 

respcmdent. t.o provide parts of the record :r·t~l<;)V;;trrt to proceeding 

of Pi<P fileti by J'er:ry Swagerty. 

Did CoA pa.nle of Judges violato the dtK:1 process 

risrht:3 of ~Jerry S'wagert.y via abUE!e of di.scretion? 

6. H.espondr .. mt did not ar1swer allegations in the j,n.itial or 

Amended. PRJ? filt1d by Jerry .swas-Jerty. 

Does oontin.uing willful negle.ct of ,;;u1 accusc!d' s 

on the part of the state constitute abuse of power 

.r•.:~sulting- in prosecutorial misconduct? 

9. ·rhe OOA pc-mt~l of ~JUdges <."''lnpletely ignor1=<.:l the 10a.ctual 

facts of the case" and "misconstrued mlsubstc.mtuab3d .:~llegations 

.by th(::l State as being tru~~ 'rhen said panel of J'udges opined 

the issue of statute of li(llitations 11dispositiv~;~" i<Jnot•ing all 

4 
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othe:r:· claims of P~Jtit:.iomSlr including and not lim1tc:;~d to p:dmary 

c.la.im o:t: ''ptu:poseful'' violati<.Jn oj~ th\::i stab.rte of lj.mi tations 

j u::::rt to sawJ face fo:r: policea t~7ho wa~3ted over $40, 000 ~ 00 in man 

hours that we1:e char~:JElt'J to Jerx:y ~;w.21.qety as an IJE''O. 

Did t.he CbA J;X:mel of Judger; violabSJ the du(~ proc~":lsr~J 

rights of ,J,~l·ry b'i.,!ag,.:~rty by not: Ordering the case 

back to the suty~:t:·icn:: cour:·t :Eot· several r~Jference 

hearings fot• multiple determination;~.; on the !'ft<~:dt:s? 

10. ~the StatE,< etX(JSe J'eJ:x;y ~Magerty 1 s 1989 H.obbery II conviat::l.ons 

for the 1st t:l.mG as stril<:es in the fo:cm of bEling seperat~J and 

accorded r.hr(;1at of fll2~rsistent offendar status if defE-lndr.:lnt did 

not t.a .. k~~ outl.i:lnr:.ii:i>h pli-.l)a a.gr(~ement, not\...,ithst.<;tnding both of 

the Robbe.ty II convictions were in fact dec.reer1 rl!.:m ... violtent 

and adjudicated 11saxnf.il criminal <.."'::lnduct". 

Did the State & assigned coum·1el purl)X.~S('::lly m.~;rlect 

facts not excusl.".\d as lv.:tr1~le~lH erro:c'? lmd is it a 

viol(\tion of "actual elements" and the 11eJ~ pc.:>st 

facto clause" when a vva State Statuti~ does in fact 

11r~~troactivate11 prior oonvcitionat ru1d raal·te th0111 

wm·st than when t±l•!Y ~Jere ~Jhen oorrun:l.tt.ed't 

1~1:. Jer:.ry S'wagerty' s d..n.a. wa~1 not discovers'>d on swabs ml<en 

5 



directly f::ccxn allegEd victim at th(;~ time of alleged :lncident .. 

by vi<.11ating Petitioner's due p.t·ocess :dghl::s when 

Petitioner has oonsistently prc)cla.imr~d "actu~:.~l 

innooence11? 

on approximately }J'ebt1U:'!.rY '14th, 2004, a ma.l~2.1 st1bje.>Ct was 

followo0..d out of a S~tf\r:ivJay :store by .;;1:n adolf.!!SCetlt. git'l where 

vv:hert:aof an official aKaminat.ion cx:>ncludE..>d tlla.t J.'l<) physical cr:Lne 

wars evidE.1nt, and Jerry S~va~:rert:y• s d.n,a. w~ not discc:>vered 

on S\vabs taken. di:t•ectl:i f.ra:n sl.!~Ned victirn• s pr:l. V..s!iUJ:et:"\ at 

the time of alle..:ged. incident~ HR. 

Police oonrlucted se.ve.ral invrastigations over the years 

to no .;wail. EIOWt9'\JI,F~r 1 OVf)t' 8 yecU's l;:>.ter, out <..">f nowhere, PfJlice 

cl;;lim they firL.~lly .ran el d.n.a.. te::.)t on the adolescent gi.rl e s 

und.e:r:~V'ear claiming they then found .!?etition~3r's dDn.a., and 

for the ( 1 ) single allegE.'<l inc:J.d.c::lnt that dicln 1 t .reVE-:YJ.l any such 

evid<i!lnce 8 years priol7 at the time of allege-'d incident.CDP<!:'~"t' •. · 
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£££ednral If'~ 

When ~Jerry BWi:'lSJ(!.l.t'ty arrivt.:0 at the pierce county jai.l~ 

( 2) lawyt'fJ.t'S from t.h~S) deparb:nent of ~:u;lsignt-~d counsel did not: 

scoou.le any evid«:.ml:i~rx:y h~;:1a:dngs, nor file any 'IJ.ot:..i.ons wJ.th 

the cou.t:t to prt::.serveii:~r;;u;..:~s for iii. proper:: dc:?.femse of the accusll:-lC! 

c::laim1.ng innooence where p:ci.rna.ry evi.denc11~ support~:> such a cJ.a.iin • 

. Inst~S:w-ld rx')bh attorney's only trit:;1d t:o havt:.a Jerry $1Jc\SJ•"r.·ty deem~£:x:l 

incompetent tc> stand trial.D.RC,0...1&2. And vvhen that: didn't wo:ck, 

roth attorm-:ly' s only nc-:ilgotii:lti:Kt a plea agre\:iii!l~lnt. completf.;)J.y 

in faovr of the State.J?A .... A&B. 

,Jerx:y ~>wage:~:·ty claitM~d multiple e:r:·rors wet'E-:l ~rpet.rated 

at pl(-xt hE~a:.r:·ing.AMENDED .1?00? w/ EXI:IIBI:l.'S. Instead of sent1:mc.ing 

Judge fiitoppinq thE~ p:t.'OOE'Jed:Lngs <.:md ordex:ing an t.:widentiary 

hearing , said Judge insb~ad caneelled a scheduled o;rmibUEl 

hearin9.o::c ... J. And sentenced .Petitionc:?.r to a har·sh e:x;c;t;:'lsstv~;:J 

set of consecutive F:;enbances €~V<:::n after J(>trry swage:r.·ty protested 

punililhment w.::'l.s unlawf:ul at !~antence b£~a.rin9 • 

.Soon after .Jerry· swagex·ty e:trrived at pri£1on1 P<atitioneJ.:.· 

attempb:7icl to rc::~ta.in all th(~ reccxrds of the instant Cd.se to 

file a PRI?t-: and appeal to a higher court.P.ru?-EXHIBIT 4. HotV'i:1Wlr1 

after more than ~::everal att.empt~:~ -- d.uE:~ to Jer:ry s~vaqerty t.x~in9 

too 1::cor to pay fot· said tn,:rb.;)ri.;J.l~~ -- 1'eti tioner was able to 

secure i:t meager enough amr.:.>tmt of the c:ise file to f:lle Amended. 

PI{!? in thl#l 11th hour befo:t'E) the 1 Y<*a:r: time C'(">l'll:ltraint expired. 

Once the l?Rl? wr..\s filed, the St.srt<::J file it 1 s tll11.1WElr that 

did not address allagat.ic>ns in tl1e J:?RP .. AB. ,J,zirry Swagerty then 

7 



f.Ut-.3<1 a Reply B:t:.'i(:lf st.ax1ding on thG :fourl.t:1:~tion thr:.tt th<a Stat:.~3 

w,z:ts o:mt .. imdng corrupt & unla~.n:·ul prctctic<.~s • .an,. .After t:.tlll£lt 

Jerry S'Wagarty :fil~l several £.t)t.i<.ms O<Xl~~.nlfl\l dt~mrl for 

recx:>:t'Cl$ pursuant lW' '16. 9 ·thi.~t wat'e oont.inually i~.)llOJ:tlld by 

<Xlrilnissioner. [soo MPL!NOIX 13]. vvh1:Jn 3upp:l(0.lf!K~nt:al BriE~fl3 ~vi'i:!'e 

ord!.:11:red firom r(.~Sf:t.)nd£S7.nt & l?et:i.t:Lonl!;:rt for t~tcl.tUt(;~ of: l:l.m:i:tations 

on ~'l!1lended chat'9E!S, J(;~rxy Sw.t.tgerty had to file iZ!Jl inf:orme!:\:1 

prejudice complaint t.Jecause Petitlont::tr wa:s t:lf.::rt notified by 

th~~ <b.A as to filing ~l. Reply to State • s Supple:inf:1nt~>tl. Soon 

ther.<w::tfter v Jerry Sv.J~~9ert.y wa~:':i abl<::} to acquire an on-line oc1py 

CJf Peltier, infra, to file a I!"'im1l Amended R<~ply.1..,RSSB. ~vithin 

a few ~~·9k$ of that .inci.dent, Je7~rr.y S\<Jt'V;]EH:ty f:llt-.:1d a lYbtion 

<::ln the t-le:rits to r~we:rse r.'l!it.h p:t:ej udic<~ that 'Vli..~.s plact~d in 

the file \oJ:I.thout consideration duo to rul~":! cc>m:;traints. 

App;co:idmat.eJ.y Janu.."ii:t:y 29th, .2015, ,Jf.:ll::'l'Y St.v"agerty :r:\9c~~ived 

in. the l1 .. s.. JYiail t.rv~E:\ Col\ pc1nel of ~Jud9>2) • s utli;>Ubl.:l.she(i opirl.i.on 

of 11vacat<:.'il ccm.victions t.'l.nd re;nand fo:r:· disraiss11 not ad<.ll:essin9 

oorf~ cla:!.ms of .Pro £''16 P<'Jti tionar Jerry swa9erty .. 

~te of .I4tni tertiont!l <.")r:....rouend;ro Char${Ei,ll3 

1. As a rn.::ttter of que~;tion, thE'.i facts of th~:ll instant. case 

are that the stat~::~ -- knowing ( 3} of ( 4) arnE1ruJed ct·1arg.es offered 

in a upa.cl~"l.ge dea111 were tim:a-ba.r;:oo ltJhE1rE~ an e.xpr(~SB waiw:::r 

was nEMat· rn1:::mt:ion(i.\!'J at. plea. hE*:U:ing and/cir. i:Jen.tenc;;~ he.arin~~· 



(pl~a. bargcdn?] 1 but J::ather· the authority to t:Jentenae <'1efe.xll1'7.tnt 
~I. 

:f. or c;r.imlc1S tin a pl~:1.:1. t:;c1.r.ga.in?] ; '!he issue b,s).J.ng cons:ldet·ed 

only c.hallet1fd)(:ld th~1 unlawftl.l t:X:l.:rts of the plea ;:lqree;nerlt such 

Sr1ould thi.s Court ove.~:xulf!l the Col-\ c"'pinion and 

tV..)ld the State accol.:mtrlbl(;~ to hQnor it: • s own plea 

.not in violation of statute of limita.tion:::~'? 

In respondent • ot1 Supplernent:al, the stat.~~ pr,x:lairns tl'k1.t 

e:ill1911ded inform.a.tion does not ~1upat:ced':Zl thl:~ o:~.:iginr:tl ~v.l:.ten the 

deferu:lant procu.rt:~s a pl~:?a h.u-9edn, t:.hen l:':lUOOc':l!S£rf:ul1~{ witndraws 

plea te.rgain in a subs•:.qu.ent p:roae~ilinq <;:{'.toting th.is OJt:u:·t 1 s 

Decisi(:>ns in ()Zl;;'ltreich, J:oh;.:msen, Korum. 

~:rer.x.y SN(\9~~rty t\rgued. that Petitioner is not n.cn:; d1.d not 
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is only se0Jtin.g 81!i\lha't is just & :d~Jht" ec:usily distingu:lshe<.1 

girl was licked .in the privabms by· a. rnale su:::pt'OJCt.. ('I) s:.l.ngle 

case may or may .not only support fJ. single offense of the time-

thi.."l.t no vysical crimr;! wa£:~ evid(ent, and .Js!'£Eti~~ .. d.rt~ 

was no·~ diso..,ver~~.!!~S!~l-<tht~~ly frc!!Ll:f'd..eslesLY:t.gtiln ~~ 

pri vabt ~:el!.~~ t'J:1E\_t!f!~~f!llasl.:i:D£!£~t... lll'.:rv;ev<~r, ,,ver 

8 yei;-lrS late:c, police cla:!.rn only t.hen was Pet:.iticm.er• ts d>~~n.a .. 

:t:oun1 on a.llegarl vJ.ct::Lm' s 1.:mderwear .. tJp.>Jn tb.i£.11 :tnfortlt.:ttion cnl,Y 1 

10 



t-1'14?. State. cha:r:s;r~.IQ J'e:r:ry 5\-vagc~rt:y wi t.h ( 2) :sc.;;.,t."lerate 'I st. deg:!.'(*'=! 

crimes to .:\tVO.id t:he (3) yea:c statute t:>f lira:l.tat:.J.oni3 on t.h~a 

supp:r.essJ.on of outda.t.oo evj,den.C!S\1 dismissfJ.l on actual innocence, 

j,ncluding and n(,·t: limited to chcmq•ill of venm-J because the p.:;lice 

the de~3cr:l.ptlon o:f. ·r11e rsusp:s1•c.rt. does not d.escri£)$ d(af£l,lCV.3.£1.!;.. 

and ,defendrmt • ~1 d4n.!.§!...JE!~9£Y2E.S~L.911~~L -~<.~.!?!~._a~ 

.:md wheti. 'that d:Lc..m' t ~17Cl:t:7k, "malevolent cou.tJ.Se.l 11 {[oJOUld only 

11 



563 <i!J::. 579 '(9th Cit-:-.. 201 0) , det·;.~:nse couJ:w~:\\1 should 

a:nd explor<.~d all f:;Wenue.:~ l~~ading to the fa.crt.s 

includ:J.ng <n".ld not limi h?.\(,~ t;o R~;;yn.or::;o v,. GlJ.i:r.bj.no 1 

462 F .3d '1099 at 11'12 (9th C!i.t". 2006), "counsE"~l 

cannot. J:;e said b.) hi~tVe made a to.ct.ical dli.:!Cision11? 

Jud.i<;lial ~rejuclir~ 

12 



"7'J·'<l (O·f..'l1 f!i;" ?0-1.._,,) 11{'' .. 11' .,·.)u.:::;:.vl ·lj-· 0 ·~·· ,:lJ' r.·,.·•••.cst'·io'·i···). ~. l,J ,";) 4-J. • .,I' ... of< ~ f jJ I ,.,A...-,,.'}, ~ ... t..\. !.J ..,.;.~-.),. Jco ,,. ,.,;7 •~ oti.:ll\-1.2. \..d ~·• 

.. ,t 1 ,., ' j ::: 1.~\·l .,,, ·:\ ·' --·~ ') ( (.V •• ('''j ,. ')01 ') ~ ;:J ·an fYi v. ..~fJ.t'l.l" .ro q _, -:~, ·'· • ..:>u o '" ;;. t:tl w •• r.. • ,~ ~. 1 , 
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h~'l.s cau~~~ed detrirne.nt b.:> t1~'i!J.rry b't.Yagcr.:r:t.y • :3 r.i<~ht to fully l(::.l~Ja.lly 

challt'ltlg·~~ JisptrbGi3 \.v'h~~:c~oJ: .Pro Sr:l Petit.il)n<;~:t~ tiJ'ill <::nntinually 

be:~ lK~ld hcniita9e to c.urrupt & unldwi?ul f;>:caot.ices of thr:; f)iexce 

CXRlnty f:.lttf.JI.'.rdo.t:' c~Jlt:n~t; ~~yBt,::llll if l<:~ft t!mi.ttended. ,J(~.r.r:v Gwa.;:)orty 

px:off~:lrs 11a~."!t.tu11 biasn kx:Jlcau~:~r:::1 of q~?:'lnuine pt'l.'djudlcE' agaim;t 

.P.::)titic.')ll6l:C i~:! evident via re.qu~~~;Hn:1 sp;;.)ci.l:i(.:: d.oct:unenb;;; tt~at 

vindicate \Je.t·ry S~tJf.it9~::rty ot c'lll.il" w.t:·ongdoi.nr:J ilki.Y ah-::o lead b.1 

11cita.tionetbl;;:J" di:3bt:tOl¥J!Int p.roct.:11'i:ilin.gs a.t the ~3ur;:oricxc court 

level,. 

WJ.ll this 0:)ttrt COI1i?Ji<:k~r In He.1 H.ic:~E~v 118 Wno2d 

<376 at 88!5 1 "if .1?etit:ione:1:· nvJJ<.f:J!i'l a pl~·:Lm;:l fa<:';i(~ 

~~howing of actual p:t'E(jUl.'JiC(91 bLtt t.he rreribJ of thE~ 

cont.ent;.ions Cc:tnnot. b::~ d(:lt.e;x:min:f:;:(.1 solely up-.Jn t.b.e 

l"ecord1 the Cbt;trt :.5hc1ll :t"f;J~.w::md l.\c~tition for a 

dete.x~Lnirli:!l.tion on the tns:'lr:L b~3 pu.rsuant .Hl\P 16. ·11 & 

.ret~ '16.1211 '? 

State .Ai.Juse oJ: f.Jower.: Violation 

a. '.the resr;x:>ndent :r:efuf:!>t~ld to anr3Wi2l.l: aJ.lo\~~·;;:J.tion::-,; against t:he 

Sbtti.Z\1 ,Judge, a.n.d assi~Jm;lCl c.~o\msol not:. a.lJ..owin9 .Pot::itionr.:rc 

to C"<.')nfront corrupt. unlawful practic(:t.S upon :t•equo~;t o:f: 0\JJ:."i.;)Uf.J 

so Je.r:ry :;>;,,-a.g•'.:lrty co~.:tld follow the Li'l'W continuc>Uf:lly o.brid.g~"1 

by oonsi~jtently pJ:."aat:lcint;J all(a;;ed profcass.ional~'.l. 



court, o:r O.t:der CoA rernand Pet:!. tion 1:>ack to t.he 

In Re Carter 1 172 Wn.2d 923 1 ·
11an.d x:0lru:-tn.dsd I)(:.at.iti<.:m to 'tht1 

tdal court pursuant 1~\f? 16. '11 ~· '!'he CoA panel of ,Judg~3~\l also 

!1l.:lsconr3.uct11
1 and "judicial prejudice11 unc'.k:n.::lining multipl.;;.~ 

arady viol;:1tions .. 

W:Lll this Court c'Ort::3:idcn::- Alna.do v. f.:tmzali';;"!S 1 7 34 

1?. Jd 936 (9th Cir. ;~014) , 11l?~:lti tioner p:r<0:ij udicoo 

by Brady viola:t:iom:?"; i:~t:t.inEml v,. Ryanu 132 S.Ct .• 

1309 ( 2012) 1 
11J:<3ll.'!t'..:tnd x·e:aui.rf~l to d(-:.~teradn€J ~vh.(~t.hc~.r 

& whether J?eti·t:l.onet· W.!!S prejudic"ilt111
; .Ht.:rdE2lS v~ 'Ry:an 

'15 



W''1l"f' ''lj l.j-'1<>t·ing c:i··~'""""l"''"-"'"''"''-~~'1 ('~.--. i•""'.11 z ;:)·n.-:1 r·-. ·~r:h • .;, • ll ,, t.-':Ji::.. , ,. ., ,,_ ,~.,,,;:;H,,(.:U 1\,,,;;,,;;;1 -"" "'1,. , ,.. •.4 u "-•"" 

ca.ulJG no 8 ~": 00-1-02343-0 r~ 00-1-02170-4 erred in h"Yint;;~ to 



Swa.9<.-s,;rt.y countin(:~ k:x:>th Hobbery II p:d.o:t·s as ( 1 ) in offend1:1r 

f3CCl:CEl~ [SE!:ia ccsc; caur:Je nc:>~ oo-·! ... Q2D0-4, DUB-41 u iXX:'KEYl' JJA'r~~:·~ 

01/24/2002; DOCKE:'I' <Y.)DE:/DESCfU:P'I'ION- Cibltion Act:.ion R<i3C::'l(mtene<:o!] 

V'Jj •. lJ. t:.hi;:~ court c;onsider U1at th.~~ COA Division II 

m.ay b:;~ tll~:,'l Coux:t viho OrdE~l'ttd said ucit.ation11 at1d 

CoA :i.~1 ignor:ln9 .it's cr~m archives? 

In addition, the i.nst:ant c;s~:Je is the 1st. tima that J·,;~rty 

f.:l'wet9C.-:rt'ty 9 s pr:io:r: 1:bbber.y II cc>nv:Lctic>ns tlt'fJ :raised undr:i!r th1:eat 

of· tl Persistent Offender.· Account~:\bility Act (POAA) f.1Eu-rl:enc•Z~,. 

J)('.:Jes this Co1.u:t lJ;lV'c\ ultim.'!l.bl~ Stab:.~ jttr.isdiction 

pu:t'f:rua.nt a.n unl.awful Wa State statute dhfllli::~nge? 

At th~:1 ti11:~.<r~ of' p,~t.i. tiol'l<t:lr • s H.c:>bbc)ry II convictions, :t t 

was '19139 beforE; :3trHCE;)S we.re •311acbsx1 by tl:H~ \va .state Leglslat~.-u:e • 

a:.;th c:t::Lma;,;l ~·1en::e d(~.a£\YC!'.:..i non-viol0.mt in ch;.:u::·acb::~r, ~md thus 

ai.ijud:Lcat.ed 11sr;lXI~~ criminal conduct:." granting the Jiost lenient. 

st~ntenca allow~.::it. 

In 1994, 1J.nde.t· tl:l(i.l th(:ill1 l1raw 3 st::dh:.(2!S L::t~'IT 1/ J'erry &'Wag~arty' s 

( 2) pt·io:r: HobJx-.ll:y II convicted s;.~nte.nc,es already served also 

:Ln.cludinq OO!ltrau.nity ct:tstody 1 inr£rt.r.mtly lx~oame "con.vict.ions 

tha:t. punit'3hes .r:~.cts not puni~.tble1 at thii:~ t.Ln<i;) they ·vvere caru11i tted 

i.!! agr;,rraVc'\b:rl said ct·imes lft.:iking t:hr:;m vVI:n:st them. 'l.vhen camti.ttedn., 



Will th.i.t3 Cour.'t consider· Atticl(~ I, Sr.))et.:i.on 9, 

Glausii"~ 3 of the::~ u.s. Cbnst:Ltut.ion, ".no e:it:: post 

facto l.tlW shc1.ll b~ };k1.:3sed.91 '? And .F:io:t'8 v. Whitee 

1:21 s.ct: .. 712, "'it's a fundrJ.Inetntill dUt9 px.·<..x::e~Jk3 

v:tolat:ion. to convl.ct. a r..:e:c·son of ,;;;t c:dnte 'V'lithout 

proof of ,:all the ~~~ll.\:~.n:~ents 11; c:dnU;i) in. the im;t.ant:. 

case~ transJ.ab:!ls ;.;1s a npat. seVE.1t'fJ :UVO.l? t:lentence? 

•.r.he State :tn thr.:~ in8tant c:.'l.se is trying to J.nfc..r t'llaf~andant. 

as a t.hrid striJ~r (ve:cbatim) i:"lasE.d upon cou.nt;Lng Ho.bbery II 

p:.t:·iors fran 25 yea..1:.t1 ago with a c:ur.:cent non-violent dhat'fJ(:J 

of all61:]e'Jly licking the p:t:'i vat;,~ axea of an adolescent girl 

as th~;:,1 elemZ~nts that wa:cr"mt an UJO.i? SJ(~nt(7mce. In He Carl0, 

93 wn .. 2d 31 ii:tt 34 at~ltes, ubecaW!M:ii b::J.al. cout·t .impt)sad e.t·t."OnE.iO'llS 

.senb~~nC\'1:1, Peti t:l.,on(:)X' :ls (J!lnti t:h:rl re1lief, ar.u1 this c:ourt hi:ilS 

t:he r:~J:t· & duty ·to c~orrect :it'*. 

vvill thi~~ court .ah:Jo ooardder Stat<:, v. !·:.!unley, 

175 ~vn.2d 90'1, udue pr~:x:ass violat~oc:1 v\lhen appli1.:Xl 

to ;;tl.low pros<i3CUt.ing autho:dty t(.) O;l;rl:ctblish prio:r: 

convictions wi t.h an un-·aupporte:J criminal histo:t"'J 

summary11? 

Actual rnnoc:ence 

11. J<:~rry Stllfagc~.~t.y' s d.n.a. was not discov*".'lreJ on swabs tc"!k.en. 

1H 



to f..~L .l?ublishii:xJ. Dec:ision of "Dismiss 'Wi:th Pr:f'»judica and forever 

mlease Jerr~.1 Swagerty fran any and all chat-gas associated 
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~1Err:r:y Swag(~~r.ty h-::1f:':l nr..Jt !i:.WFs.r: be:EC".lt.~l3 not"(; afb;:~:r cdl('~god 

J.ncid~~nt ccimm:Lt:t.::e:rl ~1ny t;yr.J,:EJ of !:11:;)JC Gr:lnKil or oj:ft~nsa, p,'i'lt.itioner 

i~:~ r::.~imply not of tilE~ chcl.r;;~\ct.<'ilX' .. J.\r.;; ts so, the only e:x:pl.:Jtnation 

of O:) d.n .. <:L~ an ~{:1\>ll;:llJs t:..<7J.k~S~n d1:r.x.¥.1tJ.y from <:tlle9~~c1. vic~t.im .at 

thE~ timc.0. of all<:!'..Ji:¥:'1 inc.:ldt:Omtu · anc1 8 yt.~ars4 lab:ar d.n~c~. found. 

only thEm to havt:.:: b.:!l<:~.n d:l.scoverad <.:111 c'tlloqad victim 1 ~~ und\?:l:l::"'v0.-::i.r 

is .s~ither a ch::dn 1:Jf: ev.idertC!('!J viol.sttion e1d:!!ib3 .. O:r. Pt;:rt:i.tJ.orlliSrr. 

g~\tVO a ~rJ 0" 00 b:Ul tak~:i.n out of m:.Juth aft:ar l<:;,c;.king fox· oh;".!nge 

in the b5t.tom o:f wallE.~t a:r~d 9iven to trw~ lJ.ttle gtr.l t:'lO ~~h(::J 

cx.?u.ld buy somo Vali.~ntinE:~ 0 s De:r.v· oandy tl\lho put. tiM.::J $'10~00 b:Ul 

in J:.~<?.u7 undE:l.4I·lr.~JaJ:· not tv<:.'J.rrt.:ln9 to 1ooo st:v.:~h a q.;:tn•arous gift:. 

Ht:>w,~-.v.~xr. 0 t:hii:) o:~tf.:3E."l m:.:ty k:M:~, may ttd,!i:'l Cbtt.'t't K.)l;i) ~l<~ d~) novo ,Jucige(:el)., 

X1 J?ro Se I:'<;;;t.:3.t.iorler, .J'f:lrx.·y SY;il<::t9C~3:1::'ty <.'lm willin9 to takt::; the 

enti:ct~1ty o:E this c;:l~:ie all thG: W:.''J...':l to th(s~ Un:l.t~~i St:ab;;E.~ Supx.·Hmt~1 

O::mrt if tllf-Jf.;'d ba vi.a ~ 

SW,~GER'L':l v. {lASHINi.?J.ON 
11UlV.'lY pick<::~;] t:he Y,v:r.on~f fight withi:'. th•~a ri9ht q;u.y" 

I u ,J.;£Jt'ry ~~w<-:lc;Je:x;ty, <.:U.fX>i':Hi;! and say 1 tl'l.Ctt: 1: am h1~J.r::l.n Pro 

.3G i?E;)titionE:n::-u and that :r. mn txx.> f.x.:JO.J: to af.for.d l~39i:d fE!les~ 

8l (.:k)CL11!ll2.\nts, hoN~~"l'C';ll.:t.', 1: a.rn not~ ~K> :i.llit.:erato to undE:il:'~:Jtand 

:it: ir11 b£~in9 :Lnf!UctE.:.x1 u~x'n 11\'12.1., 
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f~eceived 
\/1/ashington State Supreme Court 

ocr 2 2 201s 
FJ . courn CJF~ED . APPE A[ C' 

. DIVISION I(·\ -0 

. 2D 15 OCT r g P" 
Ronald R. carpenter . d I: I 5 

Clerk S7AIE OF I'U\SH/ ... 
IN THE SUPREME CDURT OF THE STATE OF WASHIN~'ION · ,. ' N G I 0 N 

JY .. __ 
~Ol~ ----. :.Pury -----

In Re the Release of the 

Personal Restraint of: case No: 91268-8 

.~~GS-4-IT _ L\'=:i 8' \o d-'-\ 

JERRY LEE SWAGERTY 1 

Petitioner, ml'ION '10 AMEND mriON FOR 

DISCREI'I~Y RE.VIEW 

1 • IDENI'ITY OF IDVING PARTY & AUlliORITY 

Pro Se Petitioner, Jerry Lee Swagerty, pursuant Fonn 18 

under RAP 17.3 -- having received confinnation of an Order 

that consideration of the above named case has been continued 

to this Court's November 3rd, 2015, Department One Motion 

Calander before the Honorables Chief Justice Madsen & Justices 

Johnson, Fairhurst, Wiggins, and Gordon McCloud unanimously --

asks this Court for Relief.designated in Part 2. 

1 



2. STA'I'EMENI' OF RELIEF SOUGHT 

Jerry Swagerty respectfully requests th.is Court consider 

11McNutt v. Delmore, infra, at 565 11
, J:De-Gatiset it supports the 

statement ending on line 10 of page 2 of Petition for Review, 

and interpreted as the ·case of Point for the 1st question of 

11Whether the Court of Appeals Division II misappreh~ded a 

recent Decision of this Court" in state v. Peltier, 181 Wn.2d 

290, 332 P .. 3d 459 (2014), designated in Part 4. 

3. FACI'S 'ID SUPPORI' MJTION 

Jerry Swagerty infers there is no Rule to allow entire 

Petition for Review to be Amended with r-e~pect to more defined 

questions & comrections of clerical errors when consideration 

' 
.~Of' t.thei Brief has been continued to this Court's Department · 

One Motion calander. And this Court prohibits a Reply Brief 

if Respondent does not answer whereas procedural rule denies 

indigent Petitioner due process of a rebuttal before closing 

because said Pro Se Litigant is inherently prevented from 

addressing this Court in person under Oral Argument Rules G 

4. SUPPLEMENI'AL ARGUMENT 

On page 2 of Motion for Discretionary Review case No: 91268-8; 

2 



Jerry Swagerty previousely proclaimed, "state must stay plea 

bargain and return Petitioner back to the superior court to 

be re-sentenced on the single remaining amended charge that 

is not time-barredu. Jerry Swagerty now proffers precedent 

~se on Point is underlined in the following question: 

Will this Court consider McNutt Ve Delmore, 47 

Wash.2d 562 at 565, 288 P.2d 848 (1955), where 

the Decision of this Court clearly defined that, 

"Petitioner's entire sentence is not erroneous 

and does not affect portion of sentence that 

was correct and valid at time it was pronounced, 

holding only the erroneous portion of sentence 

must be corrected". 

5. CXJNCLUSION 

Based upon facts, matters, and laws, the foregiong Motion 

to Amend question 1 as furthermore defined, expressly only 

pertains to Petitioner respectfully requesting a Decision from 

this Court of "remand for re-sentencing Petitioner to remaining 

amended charge· not time-barred" on the single issue of "Whether 

CAO misapprehended recent Decision of this Court". ~Excludi,ng:: ' 

.th:S.U's:tr:r:Oflle'Gllbse~:seiiJbE::ln:CJe:j.u Jerry Swagerty adamantly asks this 

Court for an Order of 11Release with Prejudice"., all Grounds. 

3 



I; Jerry Swagerty, dipose and say, that I am the Pro Se 

Petitioner, that a true & correct copy of the foregoing Motion 

has been sent to the Court of Appeals Di vi.sion II, as the Party 

that may have 11failed to apprehend correctly11
, the precedence 

of the full Authority of this Court, and that the aforementioned 

has been prepared to the best of my abilities considering· time 

& schedule constraints invoked by DOC Policy • 

._ . 
'''"'"'""'' ------,----------__!,..J._ _____ __;_· ,,,,,~';f.. Z W!(:'''',,, ,,, ~ "-.\ '("-••''" • "• • • lr' L ''" 

. , ... ~ ..... s\ON ~ ••• r ~ 

NOI'ARY PUBLIC- in and for the State of Washingtorf ... ~~'"' -r.o.~~··. \ 
~ ·o ~· • t · (/ I A /II § fo ~OTAR.)' ll>\ i 

· d · t '')1} .h 
1t vv·"lt1 - • • .. Res1. 1.ng a : (/ vv 1 :: : : :: 

My appointment expires: , ~o/zo ,g \ ~J·· ... ..,~UBL~"Ib ...... ~/ 
'j1.:. o:., "'?~·~ 'YIL 30, -~-~ •• • r'S. ,~ 

.,_ ••• • •• ._\\;.tl ... ,, 0 ······· :\\ ..... ,, ,,,,,,, 'f: WASt'\,,,,,,, 
,,,,,,. .. "'''' 

q:cn Il:cisim of ''re:rm:l fer re--se:ntem:irg to atadrl ~with a statutory 
rcax:inun of 60 rrrnths that is n± t:i.rre-tar.l::11

• Jer::ry ~ will prep:~IB 
a Brief to sat:VB .in p:rs::n to tOO Sl.1fBdor cx:m:t m::Erl:in:in;J In Fe Bro:ks, 
166 W1.2d 664, ''carbire.tim of a:nfirarent & comunity rustcdy cam:± eKCEa:i 
statutory rraxjmm''' th:it v.as argLBi in tie ~tal Brief filaj with th3 
CD\ l:B:aJ l9e Ietitimar has rDfl sa'VEd 40 rrrnths arrl EID vmld l-ave b:a1 in 
a±cter 2015. 
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•' . 

STA 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

In re the Personal Restraint Petition of No. 45862-4-II 

JERRY LEE SWAGERTY, 

Petitioner. 

UNPUBLISHED OPINION 

MELNICK, J. - Jerry L. Swagerty seeks relief from personal restraint imposed after he 

pleaded guilty by amended information to rape of a child in the third degree, luring, burglary in 

the second degree, and intimidating a witness. In his initial petition, Swagerty argued that he was 

entitled to relief because (1) his sentence is enoneous, (2) he received ineffective assistance of 

counsel, (3) the prosecuting attorney committed misconduct, and (4) judicial prejudice occurred. 

We reque~ted additional briefing that addressed the statutes of limitations governing the amended 

charges. We find this issue dispositive and vacate and remand for dismissal of the convictions. 

For this incident, the State may refile charges for which the statute of limitations has not run. 



No. 45862-4-II 

FACTS 

On May 22, 2012, Swagerty was charged with rape of a child in the first degree and child 

molestation in the first degree based on acts that occurred on or about February 14, 2004. 

Deoxyribonucleic acid (DNA) testing of the victim's underwear on April11, 2012 established that 

Swagerty had contact with her in 2004, when she was 10 years old. Because a conviction for rape 

·of a child in the first degree would be his third strike offense, Swagerty agreed to plead guilty on 

January 4, 2013 to the amended charges of rape of a child in the third degree, luring, burglary in 

the second degree, and intimidating a witness. 1 This plea allowed him to avoid a possible life 

sentence as a persistent offender. Swagerty stipulated to offender scores of 9+ for his offenses and 

to an exceptional sentence of 30 years that ran his individual sentences consecutively. He then 

filed this timely petition challenging his convictions. 

ANALYSIS 

To be entitled to relief, a petitioner must show constitutional error that resulted in actual 

and substantial prejudice or nonconstitutional error that resulted in a complete miscarriage of 

justice. In reCook, 114 Wn.2d 802, 810-13, 792 P.2d 506 (1990). The possibility that Swagerty 

was charged after the statutes of limitations for his offenses expired implicates the complete 

miscarriage of justice standard. In re Pers. Restraint ofStoudmire, 141 Wn.2d 342, 355, 5 P.3d 

1 Swagerty's prio~ Washington convictions for robbery in the second degree (two counts) and an 
Oregon conviction for burglary in the first degree are also strike offenses. RCW 9.94A.030(32)(a), 
(37)(a). 

2 



No. 45862-4-II 

1240 (2000). This is because the expiration of the statute of limitations deprives a trial court' of . . 

authority to permit prosecution or enter judgment on the time-barred offense. Stoudmire, 141 

Wn.2d at 355. 

In its supplemental response to this petition, the State concedes that the three-year statute 

of limitations applicable to the amended charges of luring, burglary in the second degree, and 

intimidating a witness expired before the filing of the amended information in 2013. See RCW 

9A.04.080(1)(h). The State argues, however, that the statute of limitations has not yet run on the 

amended charge of rape of a child in the third degree. 

When Swagerty allegedly committed his offenses in 2004, the three-year statute of 

limitations applied to rape of a child in the third degree. Former RCW 9A.04.080(1)(h) (1998). 

A 2006 amendment postponed the rmming of the limitations period for sex offenses, including 

rape of a child in the third degree, until one year from .the date of the suspect's identification by 

DNA testing. LAWS OF 2006, ch. 132, § 1; see former RCW 9.94A.030(38) (2002) (rape of a child 

in the third degree included in definition of sex offense). In 2009, the limitations period for child 

rape and other sex offenses was further amended to allow prosecution up to the victim's 28th 

birthday and, in2013, the limitations period was extended to the victim's 30th birthday. LAws OF 

2009, ch. 61, § 1; LAWS OF 2013, ch. 17, § 1. 

A new limitations period applies to an offense ifthe prior period has not yet expired. State 

v. Hodgson, 108 Wn.2d 662, 666-67, 740 P.2d 848 (1987); State v. Sutherland, 104 Wn. App. 122, 

3 
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No. 45862-4-II 

134, 15 P.3d 1051 (2001). Because the initial three-year statute oflimitations that applied to rape 

of a child iri the third degree had not expired when the statute was amended in 2006, this and the 

subsequent extensions of the limitations period apply to the charge facing Swagerty. 

Consequently, the amended charge of rape of a child in the third degree was not barred by the 

statute of limitations when the State filed it in 2013. 

Although the remaining amended charges were time barred, we reject Swagerty's claim 

that he is entitled to be resentenced for rape of a child in the third degree alone. We agtee with the 

State that his plea was an indivisible "package deal." See State v. Turley, 149 Wn.2d 395, 400, 69 

P.3d 338 (2003) (plea agreement is indivisible when pleas to multiple counts were made at the 

same time, described in one document, and accepted in a single proceeding). 

The State contends that on remand, Swagerty may still plead guilty to the amended charges 

as long as he .agrees to waive the three-year statute of limitations that applies to all but the child 

rape charge. The Supreme Court recently explained, however, that a defendant may expressly 

waive a criminal statute of limitations only if he agrees to do so before the statute of limitations 

has run on the underlying charge. State v. Peltier, 181 Wn.2d 290, 298, 332 P.3d 457 (2014). 

Because the statute of limitations has expired on three of the charges to which Swagerty pleaded 

guilty, he may not now waive that limitations period. 

4 



No. 45862-4-II 

Accordingly, we must vacate Swagerty's convictions and remand for entry of an order of 

dismissal. The State may then refile any charges for which the statute of limitations has not yet 

expired.2 

A majority of the panel having determined that this opinion will not be printed in the 

Washington Appe11ate Repmis, but will be filed for public record in accordance with RCW 2.06.040, 

it is so ordered. 

~-:J: __ 
MELNICK, J. J 

We concur: 

2 The statute of limitations has not yet run on Swagerty's original charges of rape of a child in the 
first degree and child molestation in the first degree. When these offenses allegedly occurred in 
2004, the applicable limitations period expired three years after the victim's 18th birthday. Former 
RCW 9A.04.080(1)(c)'(1998). As set forth above, the statute of limitations for these offenses as 
well as the amended charge of rape of a child in the third degree has since.been extended. 

5 





1. 

Jerry Swagerty, # 903395 

8-B-11-1I~ 

Coyote Ridge Correction Center 

P.O. Box 769 

Connell, WA. 99326 

February 10, 2014 

Pierce County Superior Court 

ATTN: JUDGE KATHRYN NELSON 

930 Tacoma Ave. s. # 110 

Tacoma, WA. 98402 

'ro the Honorable Judge Nelson, 

I am respectf~lly requesting that your Honor Order the 

Prosecutor's office in Cause No: 12-1-01877-6 release the discovery, 

Court transcripts, police & hospital reports. 

Enclosed is a copy of a letter provided by the Department of 

assigned Counsel outlying that they can send me all the bogus made 

up information by the Prosecutor, but not the actual facts of the 

case to support my cl~ims in my Personal Restraint Petition. 

My right to defend myself pursuant to my right to due process 

is being denied. And I will appreciate it greatly if you will extend 

me the courtesy and grant my request. 

Tha~t you for your time and cooperation in this matter. 

Submi tb:od, 

12·-1-0'i f:l77-6 



Jerry Swagerty #993395 

BB-11-lL 

Coyote Ridge corrections Center 

P.O. Box 769 

Connell, WA 99326 

April 2nd 1 2014 

court of Appeals, Division II 

950 Broadway, Suite 300 

Tacoma, W~ 98402-4454 

Commissioner Bearse, 

Thank you for granting my motion for an extension of time and filing my 

Amended Petition. Prosecutors are most often afforded the professional 

courtesy of an extension of time. And I am grateful I have been awarded equal 

protection under the rules. Otherwise the Rule of Law lacks standing and 

unfruitful pursuant truth as the basis of justice. 

In October 2013, I was able to get my completely pro se Pet.ition typed 

although as is with no corrections. However, after many unsuccessful 
·-·-·"_.,.,......,..,........, .. ...---.----'""""""" ........ ......., 

atte~~-wa~; .. _C:l?.~.~-~~ .... E~2e~.Y~.J?E~Y~;_2~El~ .. 2.~.~~~---~~·---~.!~J:.~"-£1~£k ~~UI;t¥ 

;Judge~~-~--~~n~~~£.~---~-~~-~.J?-=-lf'_!:_~ns .... !:e .... ~¥.:-~~!.~~~~--.. ~E:!:2~eq~5:1 ... s~~-~~!!~~.: ............. ?:~ ..... !!e~.!_ 
as the -~E.£let=-E~C~E9_ .. S?.~ .. ~-~¥"·~·~-~EE~~~--~J:.~rc~~~~~~~-:i-.2~~-=--£~--9-~~2~~~rxL~lic:~. 
repo~~..!_~~~~l _ _r:.=p~:t ! .... ..9-?.Ut:~.-~E.:?.or~~.-ar:,~.=._C?_u~_L t~~~~g~~---~~~2~~;( 
arguments and~~ grounds. --'"--.......;.....;;.;..._, __________ ~---.. --· 

Due to timing constraints in the 11th hour 1 I was forced to file an 

initial PRP \vhereas finally ,after 4 months in the early part of the 12th hour. 

I was provided meager materials that I was able to label as exhibits to file 

an Amended Petition without changing the original brief that was prepared from 

memory after reviewing most of the record before it all mysteriously 

disappeared after an altercation while I was incarcerated in the Pierce county 

Jail. 
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Washington State Court of Appeals 
Division Two 

950 Broadway, Suite 300, Tacoma, Washington 98402-4454 
David Ponzoha, Clerk/Administrator (253) 593-2970 (253) 593-2806 (Fax) 

General Orders, Calendar Dates, and General Information at http://w-ww.courts.wa.gov/courts OFFICE HOURS: 9-12, 1-4. 

Jerry Lee Swagerty 
#903395 
Coyote Ridge Corrections Center 
PO Box 769 
Cmmell, WA, 99326 

CASE #~ 45862-4-II 

March 25, 2014 

Mark Evans Lindquist 
Pierce County Prose Office 
930 Tacoma AveS Rm 946 
Tacoma, W A, 98402-2102 

Personal Restraint Petition of Jerry Lee Swagerty 

Dear Counsel: 

We have received the Personal Restraint Petition for post-conviction i·eliefnoted above. Since this 
petition is in proper form, we have filed it. RAP 16.3 et seq. 

As RAP 16.9 requires, the respondent must, within 60 days of receiving this letter and the attached 
copy of the petition, file and serve a response to the petition on petitioner or petitioner's counsel and this 
court. If referring to the record of another proceeding answers the petition, include a copy of the relevant 
parts of that record. If a brief supports the petition, we have attached a copy, and the respondent's 
answering brief is likewise due within 60 days. RAP 16.1 0. If the respondent determines that the relief 
sought is appropriate, he should so stipulate. Petitioner may file a reply brief if done so within 30-days of 
receiving service of the respondent's brief. See RAP 16.10(a)(2). 

This court has initially waived petitioner's filing fee based on his affidavit stating that he is indigent. 
Please include in the response any information you possess with regard to indigency and state whether you 
will contest petitioner's indigency claim. 

When the time for filing briefs has expired, the Chief Judge will consider the petition and enter 
appropriate ord0l'S. Tht (;Olti't wm defet ~.U)' del:ision.s Oil .motions ft:n appoi:ntnH.:Iii. uf COUUI'ici anJ/or 
motions for production of the record at public expense, if any, until we submit your petition to the 
Chief Judge for consideration. RAP 16.11(a). Any request limited solely to the status of the petition 
will be placed in the file without further action. You will be notified if the court decides to call for 
additional briefs or portions of the record other than what the parties filed or decides that oral argument 
will be scheduled. Thank you for your attention to this matter. 

DCP: rgh. 

Very truly yours, 

David C. Ponzoha, 
Comi Clerk 

-
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Washington State Court of Appeals 
Division Two 

950 Broadway, Suite 300, Tacoma, Washington 98402-4454 
David Ponzoha, Clerk/Administrator (253) 1593-2970 (253) 593-2806 (Fax) 

General Orders, Calendar Dates, and General Information at http://}vww.courts.wa.gov/courts OFFICE HOURS: 9-12, 1·-4. 

Jerry Lee Swagerty 
#903395 

(via USPS) 

Coyote Ridge Corrections Center 
PO Box 769 
Connell, W A 99326 

CASE#: 45862-4-II 

March 28, 2014 

Mark Evans Lindquist (via email) 
Pierce County Prose Office 
930 Tacoma Ave S Rm 946 
Tacoma, W A 98402-2102 

Personal Restraint Petition of Jerry Lee Swagerty 

Mr. Swagerty & Counsel: 

On the above date, this court entered the following notation ruling: 

A RULING BY COMMISSIONER BEARSE: 

Petitioner has filed a motion to extend time in which to file an amended petition; he has 
also filed an amended petition. We aqcept the amended petition for filing. Although this 
petition is virtually identical to the original filing, it appears to contain additional exhibits. 
Respondent should respond to the amended petition. The response remains due May 27, 
2014. If petitioner is asking for an additional extension oftime in which to file a second 
amended petition, he should notify this court. Petitioner is advised that any amended 
petitions are potentially subject to the one year time bar stated in RCW 10.73.090. 

Very truly yours, 

·w.,L_ 
David C. Ponzoha 
Court Clerk 



Washington State Court of Appeals 
Division Two 

9SO Broadway, Suite 300, Tacoma, Washington 98402-4454 
David Ponzoha, Clerk/Administrator (253) 593-2970 (253) 593-2806 (Fax) 

General Orders, Calendar Dates, and General Information at http://www.courts.wa.gov/courts OFFICE HOURS: 9-12, 1-4. 

Jerry Lee Swagerty 
#903395 

(via USPS) 

Coyote Ridge Corrections Center 
PO Box 769 
Connell, W A 99326 

CASE#: 45862-4-II 

April 17, 2014 

Mark Evans Lindquist (via email) 
Pierce County Prose Office 
930 Tacoma AveS Rm 946 
Tacoma, W A, 98402-2102 

Personal Restraint Petition of Jerry Lee Swagerty 

Mr. Swagerty & Counsel: 

On the above date, this court entered the following notation ruling: 

A RULING BY COMMISSIONER BEARSE: 

Petitioner has filed what appears to be a motion for production of the record. This 
motion does not specify what specific records petitioner is requesting. Accordingly,this 
motion is denied. Petitioner should note that the respondent is responsible for providing the 
portions of the record related to any relevant proceeding. RAP 16.9. 

Very truly yours, 

~~J___ 
David C. Ponzoha 
Court Clerk 

\ 
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Washington State Court of Appeals 
Division Two 

950 B~oadway, Suite 300, Tacoma, Washington 98402-4454 
David Ponzoha, Clerk/Administrator (253) 593-2970 (253) 593-2806 (Fax) 

General Orders, Calendar Dates, and General Information at http://www.courts.wa.gov/courts OFFICE HOURS: 9-12, 1-4. 

August 25,2014 

Jerry Lee Swagerty 
#903395 

(via USPS) 

Coyote Ridge Corrections Center 
PO Box 769 
Connell, W A 99326 

CASE#: 45862-4-II 
Personal Restraint Petition of Jerry Lee Swagerty 

Counsel & Mr. Swagerty: 

Kimberley Ann DeMarco (via email) 
Pierce County Prosecutor's Office 
930 Tacoma AveS Rm 946 
Tacoma, W A 98402-21 02 

On the above date, this court entered the following notation ruling: 

A RULING BY COMMISSIONER BEARSE: 

The State moves to stay this petition pending a decision in State v. Peltier, SC #89502-3, 
The Supreme Court issued its decision on August 21, 2014. The request for a stay is der~ied 
and the State's supplemental response is due within 30 days ofthe date ofthis ruling. This 
court declines to rule on the request for relief included in the petitioner's response to the 
State's motion at this time. 

Very truly yours, 

w.7L_ 
David C. Ponzoha 
Court Clerk 
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