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I. INTRODUCTION 

Respondent Whatcom County ("County") asks this Court to affirm 

the Court of Appeals' decision reversing the Growth Management 

Hearings Board ("Board"). Petitioners raise several issues in their appeal, 

but the central issue in this case explores the County's responsibility under 

the Growth Management Act ("GMA") to adopt rural measures protecting 

surface and groundwater resources pursuant RCW 36.70A.070(5)(c). This 

Court previously addressed the same GMA provision in Kittitas County v. 

Eastern Washington Growth Management Hearings Bd. 1 Because 

Whatcom County's rural measures at issue in this case are fundamentally 

different from Kittitas County's, this Court should agree with the Court of 

Appeals and conclude that Whatcom County's approach complies with the 

GMA and is consistent with this Court's decision in Kittitas. 

In Kittitas, this Court concluded that the relevant GMA provision 

requires local land use regulations that are consistent with Ecology's water 

resource management policies. The Court then held that Kittitas County 

failed to comply with the GMA because its rural measures turned a blind 

eye towards Ecology's water resources policies and allowed applicants to 

use the subdivision process to "effectively evade compliance with water 

permitting requirements."2 By contrast, Whatcom County's measures in 

this case ensure consistency with Ecology's policies and regulations by 

expressly prohibiting development approvals that rely on wells where 

1 ("Kittitas") 172 Wn.2d 144,256 PJd 1193 (2011). 
2 /d.at181. 



Ecology's controlling instream flow rule prohibits them. Accordingly, the 

County's approach in this case complies with the GMA. 

The Petitioners' real dispute is with Ecology's interpretation and 

implementation of its in stream flow rule for the Nooksack basin3 (the 

"Nooksack Rule"), not the County's GMA rural measures. As the Court 

of Appeals concluded below, Petitioners' challenge to Ecology's 

interpretation and implementation of the Nooksack Rule is without merit. 

Importantly, however, this appeal is not the appropriate forum to resolve 

Petitioners' collateral attack on Ecology's implementation of the 

Nooksack Rule. For purposes ofGMA compliance, the County's 

cooperative and consistent approach is sufficient grounds for ruling in the 

County's favor. Petitioners should be required to pursue their grievance 

with Ecology's Nooksack Rule in the proper forum. They should not be 

allowed to leverage the GMA to advance their water resources policy 

agenda. Neither Kittitas nor the GMA require the County to act as a water 

law super-agency that contradicts Ecology's interpretations of its complex 

instream flow regulations. Such a result would be disastrous as a practical 

matter, creating unnecessary duplication and regulatory confusion, and 

potentially exposing the County to claims for damages by permit 

applicants for denying land use projects on the basis oflegal 

3 See chap. 173-501 WAC; WAC 173-500-040. Ecology adopted the rule in 1985 
pursuant to chapters 90.54 and 90.22 RCW and chapter 173-500 WAC, as part of its 
instream resources protection program. Pursuant to this program, Ecology adopts rules 
governing new appropriations of water in basins throughout the state. WAC 173-500-
020; WAC 173-500-040. 
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interpretations of an instream flow rule with which the state agency that 

drafted the rule does not agree. Thus, this Court should affirm the Court 

of Appeals and reject the Board's interpretation of the GMA's water 

availability provisions. 

The Court should also reject the Petitioners' arguments addressing 

their various other issues raised in this appeal, which are wholly without 

merit. Petitioners fail to show any error in the Court of Appeals' analysis 

of their assorted arguments regarding assignments of error, official notice, 

this Court's 2007 Swinomish decision,4 or GMA determinations of 

invalidity. The Court of Appeals appropriately resolved each of these 

issues. Its decision should be affirmed. 

II. ASSIGNMENTS OF ERROR 

The County does not assign any error to the Court of Appeals' 

decision. Because the Supreme Court sits in the same position as the 

Court of Appeals in this review of a Growth Board decision,5 the County 

restates its assignments of error of the Board's decisions which were set 

forth in the County's Opening Briefs filed with the Court of Appeals6
: 

4 Swinomish Indian Tribal Community v. Western Wash. Growth Mgmt. Hrgs. Bd, 61 
Wn.2d 415, 427-30, 166 P.3d 1198 (2007). 
5 King Cnty. v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 142 Wn. 2d 543, 553, 14 
P.3d 133, 138-39 (2000). 
6 As argued in further detail below, no assignments of error to specific findings are 
required in this case. There were no enumerated findings of fact in the Board's decisions 
and the County clearly disclosed its challenge to the Board's orders. Nevertheless, 
because Petitioners continue to challenge the County's purported failure to assign error to 
non-existent factual findings, the County seeks to eliminate that baseless argument by 
using the same language as it did in the appeal of the Second Compliance Order, which 
was patterned on Petitioners' assignments used in their appeal: the assignments of error 
herein include any findings of fact "inherent in" pages 6-7 of the Board's Second 
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1. The Board erred when it concluded that the County's 

measures to protect surface and ground water availability were clearly 

erroneous. 

2. The Board erred when it concluded that the County's 

measures to protect surface and ground water quality were clearly 

erroneous. 

3. The Board erred when it considered evidence that was not 

presented by either party and did not follow its own procedures for taking 

official notice. 

The following issues pertain to these assignments of error: 

Issue 1. Did the Board err by ruling that the GMA requires the 

County, when making water availability determinations, to adopt a legal 

interpretation of the controlling water resources regulations that is 

independent of and inconsistent with Ecology's interpretation? 

(Assignment of Error 1). 

Issue 2. Did the Board err by ruling that the County's measures to 

protect surface and ground water quality do not comply with the GMA on 

the basis of evidence of pre-existing water quality problems whose causes 

are multi-faceted and beyond the rural development that is the subject of 

the County's measures? (Assignment of Error 2) 

Issue 3. Did the Board err by considering evidence beyond the 

record presented by the parties and failing to follow its own rules for 

Compliance Order, CO CP 24-26, and in pages 6-51 ofthe Board's FDO, FDO CP 22-
66. 
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taking official notice? (Assignment of Error 3). 

III. STATE ME NT OF THE CASE 

The Court of Appeals decision includes a thorough description of 

the underlying County ordinances, the local legislative record, the 

procedural history, and the Board's Final Decision and Order ("FDO") 

and Second Compliance Order ("CO") that are the subjects of this 

consolidated appeaJ.? For the Court's convenience, we have attached 

copies ofthe two challenged ordinances as Appendixes A and B.8 

Attached as Appendix Care the County's development regulations that are 

incorporated by those ordinances into the County's rural measures. 

IV. ARGUMENT 

A. The County's Rural Measures on Water Availability Comply 
with the GMA. 

1. Whatcom County's Cooperative Approach Stands in 
Contrast to Kittitas County's Measures. 

The County's challenged rural measures protecting water 

availability that are at issue in this case comply with this Court's general 

directives for GMA compliance expressed in Kittitas. While the specific 

7 Whatcom Cty. v. WWGMHB ("Hirst"), 186 Wn. App. 32, 39-42, 344 P.3d 1256 (2015). 
There are two sets of clerk's papers in this consolidated appeal. We refer to the Clerk's 
Papers from the appeal of the FDO as "FDO CP," while we refer to those from the appeal 
of the CO as "CO CP." The Board's FDO is found at FDO CP 16-66, while the CO is 
found at CO CP 19-26. 
8 Ordinance No. 2012-032, which is the subject of the Board's FDO, is found at FDO CP 
177-350. Ordinance No. 2014-040, which is the subject of the CO, largely followed the 
same approach as Ordinance No. 2012-032, but includes amendments to the County's 
rural measures to more expressly incorporate the full range of existing regulations on 
which the County relies to satisfy its GMA obligations. Ordinance 2014-040 is included 
in the clerk's papers from the appeal of the second compliance order. 
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deficiency identified in Kittitas County's rural measures is not at issue in 

this case,9 this Court concluded in Kittitas that that the GMA, more 

generally, requires rural measures that are consistent with Ecology's 

regulation of water resources. This Court concluded that RCW 

36.70A.070(5)(c), among other statutes, requires counties to "regulate to 

some extent to assure that land use is not inconsistent with available water 

resources." 10 This Court recognized the "role of counties to plan for land 

use in a manner that is consistent with the laws regarding protection of 

water resources." 11 Moreover, this Court affirmed that "Ecology is the 

primary administrator of chapter 90.44 RCW" and that "Ecology 

maintains its role, as provided by statute, and ought to assist counties in 

their land use planning to adequately protect water resources." 12 

The broader statutory and regulatory framework similarly 

identifies the need for a "consistent" and cooperative approach between 

counties and Ecology. The implementing GMA regulations adopted by 

the Department of Commerce speak to the need for a "consistent" 

approach by local governments. 13 The legislature included provisions in 

the Water Code that also support a cooperative regulatory approach, 

9 Kittitas addressed the county's subdivision regulations which allowed "multiple, 
separately evaluated subdivision applications that are all part of the same development." 
Kittitas, 172 Wn.2d at 175-77. In this case, both the Court of Appeals and the Board 
recognized that Whatcom County has subdivision regulations in place that expressly 
address the exact issue before the Court in Kittitas. Hirst, 186 Wn. App. at 47-48; FDO 
CP 1555. 
1° Kittitas, 172 Wn.2d. at 178 (emphasis added). 
11 !d. at 180 (emphasis added). 
12 Id. at 178, 180. 
13 WAC 365-196-825(3) (local regulations "should be consistent with ... instream flow 
rules" adopted by Ecology). 
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indicating that counties should, "whenever possible," exercise their 

powers "in manners which are consistent with the provisions of this 

chapter" of the water code administered by Ecology. 14 

In this case, the County's rural measures faithfully implement the 

consistent regulatory system anticipated by GMA regulations, the Water 

Code, and Kittitas. Specifically, the County's measures incorporate its 

development regulations requiring evidence of legal availability of water 

supply for building permits and subdivision applications. 15 The County's 

code further specifies submission and review requirements when the 

subdivision or building permit applicant seeks to prove water is available 

from an existing public water system, 16 when the applicant seeks to create 

a new public water system, 17 and when the applicant proposes to use a 

private well. 18 Notably, the County will approve a subdivision or a 

building permit application that relies on a private well only when the well 

site "proposed by the applicant does not fall within the boundaries of an 

area where DOE has determined by rule that water for development does 

not exist." 19 Thus, the County's regulations for water availability directly 

14 RCW 90.54.090 (emphasis added). Conversely, the legislature authorized Ecology, for 
its part, to "recommend land use management policy modifications" as appropriate "for 
the further protection of ground and surface water resources in this state." RCW 
90.54. 130. 
15 WCC 21.04.034(2)(a), Appendix Cat 16-17; WCC 21.04.090, Appendix Cat 17-18; 
WCC 21.04.150(1)(d), Appendix Cat 18; WCC 21.05.037(1), Appendix Cat 20-21; 
WCC 21 .05.080, Appendix Cat 22-23; WCC 24. 11.060, Appendix Cat 30. 
16 WCC 24. II .070, Appendix Cat 30-31; WCC 24.11. 140, Appendix Cat 35-36. 
17 WCC 24.11.080, Appendix Cat 31; wee 24. 11.150, Appendix Cat 36. 
18 wee 24.11.090, Appendix Cat 31-35; WCe 24. 11.160, Appendix eat 36-40; WCe 
24. 11.170, Appendix e at 40-43. 
19 wee 24.11 .090(B)(3), Appendix eat 32; WCe 24.11. 160(D)(3), Appendix eat 37; 
wee 24.11. 170(E)(3), Appendix Cat 40. 
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incorporate the Nooksack Rule. By incorporating the Nooksack Rule, the 

County's regulations provide for exactly the kind of consistency between 

the County's exercise of its land use authority and Ecology's management 

of the water resource required under Kittitas. 

The County's approach in this case stands in stark contrast to 

Kittitas County's non-compliant approach. At the outset, Kittitas County 

challenged the fundamental notion that it was required to consider the 

legal availability of water prior to project approval because the county was 

purportedly preempted from making that inquiry - an argument this Court 

flatly rejected. 20 By contrast, in this case, Whatcom County does not 

contest that fundamental premise and has adopted rural measures requiring 

a demonstration of legal availability of water. 21 

Additionally, and most importantly, Kittitas County's measures 

were deficient precisely because they allowed parties to "contravene" 

Ecology's management of water resources and "condone[d] the evasion of 

our state's water permitting law."22 By allowing land use applicants to 

divide a larger project into multiple subdivision applications, Kittitas 

County's regulations facilitated the evasion of the well-established rule 

that commonly-owned, nearby development projects that collectively 

exceed the limit for permit-exempt withdrawals are not exempt from water 

2° Kittitas, 172 Wn.2d at 178. 
21 See Hirst, 186 Wn. App. at 46 ("The County properly concedes in its opening brief that 
the GMA requires it to "adopt a rural element that includes measures to protect [water 
availability and water quality]."). 
22 Id. at 180. 
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permitting requirements under RCW 90.44.050.23 By contrast, the 

County's measures at issue in this case deliberately follow Ecology's 

policy directives. This may be best demonstrated by Ecology's express 

support for Whatcom County's approach in this case, as distinguished 

from Ecology's opposition to Kittitas County's approach in Kittitas. 

Pursuant to its regulations, the County works consistently with 

Ecology's regulations, expressly precluding development that is premised 

on a new private well where Ecology has determined that water is not 

legally available. The Court of Appeals in this case therefore properly 

concluded that the County's approach is complies with the GMA. The 

Board erred in finding to the contrary. 

2. The Board's Decision and Petitioners' Approach Would 
Have Absurd Practical Consequences. 

Both Petitioners in this appeal and the Board in its decisions below 

would have the County make decisions that are independent of and 

contrary to Ecology's on the basis of water availability. As noted above, 

nothing in the GMA or any other authority suggests that the legislature 

intended such a transfer of responsibility from Ecology to local 

government when it adopted the GMA provisions at issue in this appeal. 

Indeed, this Court held otherwise in Kittitas, emphasizing that "Ecology 

maintains its role, as provided by statute." !d. 

23 Kittitas, 172 Wn.2d at 175-77 (citing Dep 't of Ecology v. Campbell & Gwinn, L.L. C., 
146 Wn.2d 1, 4, 43 P.3d 4 (2002)). The Court held that counties are required "at least" to 
adopt subdivision regulations that conform to statutory requirements by not permitting 
subdivision applications that effectively evade compliance with water permitting 
requirements." !d. at 178. 
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Moreover, as a practical matter, the Petitioners' preferred approach 

to managing water resources would create needless regulatory 

inconsistencies and, in cases such as this, direct conflict between Ecology 

and the County in their respective interpretations the Nooksack Rule. 

Under the Board's and the Petitioners' position, for example, land use 

permit applicants relying on permit-exempt withdrawals would be 

required to submit to a water rights impairment analysis from which those 

applicants are expressly exempt by statute.24 

The Board's required approach also potentially exposes the County 

to claims for damages from applicants who are denied subdivision and 

building permits on the basis of water determinations that contradict 

Ecology's interpretation of its own Nooksack Rule.25 Because the 

determination of whether a proposed use of water is legal ultimately rests 

with Ecology, it is appropriate for the County to seek out and defer to 

Ecology's decision. 

3. This Is the Wrong Forum to Address the Merits of 
Petitioners' Challenge to Ecology's Rule. 

Fundamentally, the gravamen of Petitioners claim is their 

disagreement with Ecology's interpretation and implementation of the 

Nooksack Rule, not the County's GMA rural measures. This is perhaps 

best demonstrated by the fact that the County would not need to change 

24 See FDO CP 1557. 
25 Property owners could appeal and initiate an action for damages against the County's 
land use decision pursuant to chapter 64.40 RCW, which provides property owners with 
an avenue for "relief from acts of an agency which are arbitrary, capricious, unlawful, or 
exceed lawful authority." RCW 64.40.020. 

10 
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the language of the challenged rural measures to incorporate any Ecology 

amendments to the Nooksack Rule or changes to Ecology's interpretation 

of the existing rule. Indeed, the County's cooperative approach ensures 

the County's regulations are in step with Ecology's water resources 

management decisions as currently adopted or as they may evolve. Thus, 

Petitioners' challenge lies with Ecology. Petitioners' grievance with 

Ecology does not provide a basis for finding the County's GMA measures 

out of compliance. The Petitioners have other venues to challenge 

Ecology's interpretation of the Nooksack rule or to seek changes to the 

existing rule that would squarely present that issue to a reviewing court.26 

In any event, Petitioners should not be allowed to use the GMA to 

leverage the County's comprehensive plan to seek changes to Ecology's 

management of water resources. 

Even if this were the proper forum for Petitioners' interpretation of 

Ecology's Nooksack Rule, that interpretation is without merit. The Court 

of Appeals correctly interpreted the Nooksack Rule, concluding that it 

does not regulate or prohibit permit-exempt withdrawals. 27 Consistent 

with Court precedent, the Court of Appeals appropriately based its 

26 Petitioners have many other mechanisms for directly addressing their impairment 
claims, programmatically or on a case-by-case basis, including: the adjudication process 
in chapter 90.03 RCW; petitioning Ecology for a rulemaking under the APA, chapter 
34.05 RCW; petitioning for establishment of a groundwater management zone in chapter 
90.44 RCW; and lawsuits against Ecology for its implementation of a rule as applied or 
on its face. 
27 Hirst, 186 Wn. App. at 52-63. Because the rules governing different basins contain 
different language, courts may not interpret them uniformly and must give effect to the 
specific language in each rule. Postema v. Pollution Control Hearings Bd., 142 Wn.2d 
68,84-86,11 P.3d 726,736-737 (2000). 

11 



conclusion on the specific language of the rule, which applies only to 

permits and cetiificates.28 However, this Court need not affirm the Court 

of Appeals' conclusion that Ecology's interpretation of the Nooksack rule 

is correct, or otherwise resolve Petitioners' challenge to Ecology's 

position. This GMA appeal is not the appropriate forum for resolving that 

dispute. It is sufficient, for purposes of evaluating the County's measures 

for consistency with GMA, to ensure that the County's regulations are 

consistent with Ecology's regulations and policies. 

B. The Board Violated its Own Rules Regarding Official Notice. 

Petitioners do not contest the Court of Appeals' conclusion that the 

Board violated its own rules by taking official notice of two documents 

without following the proper procedure.29 Instead, they argue that the 

court should not have granted relief because "the county was not 

substantially prejudiced" by that violation.30 The Court of Appeals 

rejected that argument, holding that "we simply do not know whether the 

Board would have reached the same decision without the documents that it 

improperly considered in its analysis" - documents that the Board 

characterized as "authoritative references."31 Petitioners suggest that the 

Board used these "authoritative references" for the sole purpose of 

establishing the obvious proposition that "rural development can impact 

28 Id. at 56. 
29 Hirst, 186 Wn. App. at 66. The two documents are the Puget Sound Partnership's 
2012/2013 Action Agenda for Puget Sound (August 28, 2012) and Knight, K (2009) 
Land Use Planning for Salmon, Steelhead, and Trout. See FDO CP 1524, 1546-49, 1558. 
30 Petition at 14. 
31 Hirst, 186 Wn. App. at 68. 
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water resources," but the record contradicts that suggestion and confirms 

that the Board relied on the unauthorized sources to support several of its 

erroneous statements regarding water quality. 32 

Contrary to the Petitioners' assertion, there is no conflict between 

the Court of Appeals' decision and other appellate decisions addressing 

the "prejudice" requirement ofRCW 34.05.570(1)(d).33 Like the Court of 

Appeals' decision, both ofthe decisions cited in the Petition recognized 

the legal principle that, to grant relief under RCW 34.05.570(l)(d), a court 

must find prejudice to the petitioner.34 One of those decisions did not even 

analyze the "prejudice" requirement, however, finding that there was no 

procedural error in the first place. 35 The other decision held that the 

petitioner was not prejudiced "because it had notice that the facts would be 

before the Board and at the hearing it assisted in fully developing those 

facts."36 Here, by contrast, Petitioners do not question the Court of 

Appeals' holding that the Board failed to provide notice to the County or 

an opportunity to contest the documents in question before the Board 

32 FDO CP at 1546-49, 1558. 
33 Petition at 15-16 (citing Alpha Kappa Lambda Fraternity v. Washington State Univ., 
152 Wn. App. 401,414,216 P.3d 451, 458 (2009); K.P. McNamara Nw., Inc. v. State, 
Washington Dep'tofEcology, 173 Wn. App. 104, 121,292 P.3d 812,820 (2013)). 
34 Petition at 15-16 (citing Alpha Kappa Lambda Fraternity v. Washington State Univ., 
152 Wn. App. 401,414,216 P.3d 451,458 (2009); K.P. McNamara Nw., Inc. v. State, 
Washington Dep't of Ecology, 173 Wn. App. I 04, 121, 292 P.3d 812, 820 (2013)). 
35 Alpha Kappa Lambda Fraternity v. Washington State Univ., 152 Wn. App. 401, 414, 
216 P.3d 451,458 (2009). 
36 K.P. McNamara Nw., Inc. v. State, Washington Dep't of Ecology, 173 Wn. App. 104, 
121,292 P.3d 812,820 (2013)). 

13 



relied on them, as required by the Board's rules.37 Thus, Petitioners fail to 

show any conflict between the Court of Appeals' decision and other 

appellate decisions. 

C. The Court of Appeals' Conclusion Regarding Water Quality is 
Consistent with this Court's 2007 Swinomish Decision. 

The Court of Appeals correctly concluded that this Court's 2007 

decision in Swinomish Indian Tribal Community v. Western Washington 

Growth Management Hearings Boarcf8 is instructive in distinguishing 

between a requirement to "protect" water quality by preventing new harm 

and a requirement to "enhance" water quality by correcting existing 

harms.39 The County had cited that decision to support its argument that 

the Board's reliance on general evidence of preexisting water quality 

problems to find the County's rural measures inadequate, without linking 

particular water quality problems to the absence of particular measures, 

showed that the Board was effectively requiring the County to "enhance" 

water quality rather than "protect" water quality.40 The Court of Appeals 

agreed, holding that "to the extent that the Board concluded that the 

County has an obligation under the GMA to 'enhance' water quality, this 

was an erroneous interpretation oflaw."41 

37 See Hirst, 186 Wn. App. at 66 ("This record fails to show any notice to any party either 
before or during the hearing that the Board intended to take notice of these documents."); 
Petition at 14-16. 
38 161 Wn.2d415,427-30, 166P.3d 1198(2007). 
39 See Hirst, 186 Wn. App. at 70· 71. 
40 See id. at 68-72. 
41 !d. 
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The Court of Appeals also rejected Petitioners' assertion that the 

GMA requires counties not only to "protect" water quality but also to 

"enhance" water quality. 42 Petitioners attempt to transform the GMA's 

general planning goal in RCW 36. 70A.020(1 0) (which requires counties 

to "protect the environment and enhance the state's high quality of life, 

including air and water quality, and the availability of water") into a GMA 

requirement by importing that goal into the requirement to "protect" water 

quality in RCW 36.70A.070(5)(c).43 Petitioners' assertion is without 

merit. This Court already rejected that theory in Swinomish when it 

concluded that the term "protect" as used in RCW 36.70A.l72(1) does not 

include a duty to "enhance," simply because the goal in RCW 

36.70A.020(10) uses the word "enhance." The Court of Appeals correctly 

concluded that the reasoning is equally applicable to the use of the word 

"protect" in RCW 36.70A.070(5)(c), and, as in Swinomish, concluded that 

the goal in RCW 36.70A.020(10) did not establish a duty to enhance water 

quality under RCW 36.70A.070(5)(c). 

The Court of Appeals did not, as argued by Petitioners, prohibit the 

Board from considering evidence of current levels ofpollution.44 Rather, 

the court held that reliance on such evidence alone, without establishing a 

link between such pollution and the absence of particular measures in the 

County's comprehensive plan, is insufficient. Accordingly, the court 

42 !d. at 37-41. 
43 See id. 
44 See Petition at 17. 
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instructed the Board to address on remand the County's argument that the 

Board's conclusion was "based on general evidence of existing water 

quality problems."45 This Court should reject the Petitioners' attempts to 

mischaracterize the Court of Appeals' decision and affirm the court's 

holding that RCW 36.70A.070(5)(c) does not require the County to 

enhance water quality. 

D. The Court of Appeals' Decision is Consistent with Precedent 
Regarding GMA Determinations of Invalidity. 

The Court of Appeals correctly upheld the Board's exercise of its 

discretion to deny Petitioners' request for invalidity.46 As a threshold 

matter, if this Court affirms the Court of Appeals' conclusion that the 

County's rural measures complied with the GMA, this issue will be moot 

because the Board can only make an invalidity determination if a GMA 

jurisdiction is first found to be in noncompliance.47 

Further, Petitioners fail to confront the discretionary nature of the 

Board's authority to make invalidity determinations. They incorrectly 

suggest that, if the statutory criteria for invalidity are met, the Board has 

no choice but to grant a request for invalidity.48 On the contrary, as the 

Court of Appeals explained, the Board has broad discretion to deny a 

request for invalidity even in cases where the statutory criteria are met: 

45 Hirst, 186 Wn. App. at 71-72. 
46 !d. at 42-46. 
47 !d. 
48 RCW 36.70A.302(l)(a) (requiring a finding of noncompliance and an order of 
remand). 
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"the Board's statements merely reflect its view that this is not a proper 

case to find invalidity, not that Petitioners failed to satisfy the statutory 

requirements for invalidity."49 Petitioners' allegations of error ignore the 

Board's discretion to adopt such a view and fail to show any abuse of that 

discretion. 50 This Court should reject Petitioners' allegations and affirm 

the Board's denial of the request for invalidity. 

E. The Court of Appeals Correctly Rejected the Petitioners' 
Procedural Argument Regarding Assignment of Error Under 
RAP 10.3(g). 

While Petitioners argue that the County failed to assign error to 

"the Board's findings of fact that water is not available in many areas of 

the Nooksack River basin," 51 there were no enumerated factual findings in 

either order that would trigger an obligation under RAP 1 0.3(g). In light 

of that, the County clearly disclosed the nature of its challenge to the 

Board's error in its briefing to the Court of Appeals. 52 

49 Hirst, 186 Wn. App. at 74 (emphasis added). 
5° Contrary to Petitioners' argument, the mere fact that the Board explained the reasons 
for its discretionary decision does not mean that the Board "substitute[ d] or add[ ed] to the 
GMA's invalidity provisions. See Petition at 18. In addition, Petitioners' reliance on 
City of Redmond v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 116 Wn. App. 48, 
56, 65 P.3d 337, 341 (2003) ("Redmond'') to support that argument is misplaced. See 
Petition at 18, n. 61 (citing Redmond). In Redmond, the court held that the Board may 
not shift the burden of proof from a petitioner to a respondent city to present "specific 
and rigorous" evidence subject to "heightened scrutiny" when defending a particular type 
of land use designation. !d. at 56, 56 n. 20 (citing RCW 36.70A.320). Here, RCW 
36.70A.320 is not at issue, and the Redmond court's holding regarding the Board's 
nondiscretionary mandate to "presume a challenged ordinance is valid" under RCW 
36.70A.320 is irrelevant to the Board's discretionary authority to make invalidity 
determinations under RCW 36.70A.302. See id. Thus, Redmond is inapposite. 
51 Petition at 14. 
52 King Cnty v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 91 Wn.App. 1, 21, n.46, 
951 P .2d 1151, 1162 (1998), aff d in part, rev' d in part on other grounds, as amended on 
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Moreover, even ifthere were an obligation under RAP 1 0.3(g) the 

County's "substantial evidence" argument under RCW 34.05.570(3)(e) 

does not challenge "findings," but rather challenged the legal consequence 

the Board assigned to evidence in the legislative record. 53 Thus, it was 

proper for the County to challenge the Board's legal conclusions regarding 

GMA compliance without assigning error to the Board's discussion of 

water availability in the Nooksack River basin. As this Court held in 

Kittitas, "this issue is fundamentally a question of law regarding how the 

GMA requires counties to protect water resources, not a factual question 

regarding water availability, so the fact that "[t]he record before the Board 

[in Kittitas] included information about water shortages in the County'" 

was not determinative of whether the County had complied with its GMA 

obligation. 54 

Petitioners also suggest that the Board's interpretation of the 

Nooksack rule should be treated as a "verity,"55 but the Board's statements 

interpreting the Nooksack rule are legal conclusions, not factual findings, 

so no assignment of error to those statements was required under RAP 

1 0.3(g). 56 By the same token, because the correct interpretation of the 

denial ofreconsideration (Sept. 22, 1999), 138 Wn.2d 161,979 P.2d 374 (1999). See 
also 3 Wash. Prac., Rules Practice RAP 10.3 (71

h ed.). 
53 An agency's conclusions must still be supported by adequate findings, even when no 
error is assigned to the agency's findings in an appeal. Manufacturers Acceptance Corp. 
v. Irving Gelb Wholesale Jewelers, Inc., 17 Wn. App. 886, 892, 565 P.2d 1235 (1977). 
54 Kittitas, 172 Wn.2d at 180-81 
55 Petition at 14. 
56 The mere fact that the Board uses the phrase "the Board finds ... " does not make a 
particular Board determination a finding of fact. Instead, a conclusion of law mislabeled 
as a finding will be treated as a conclusion. Moulden & Sons, Inc. v. Osaka Landscaping 
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Nooksack rule is a legal question, not a factual one, the Court properly 

deferred to Ecology's interpretation of the rule, based on the agency's 

specialized expertise in the area, 57 rather than treating the Board's contrary 

interpretation (which was based on evidence addressing "issues in another 

basin having nothing to do with the Nooksack Rule")58 as a factual "verity 

on appeal." Thus, there was no violation of RAP 10.3(g).59 

V. CONCLUSION 

For the reasons set forth above and in the County's prior briefs, the 

County respectfully requests that the Court deny the Petitioners' appeal 

and affirm the well-reasoned decision issued by the Court of Appeals. 

& Nursery, Inc., 21 Wn. App. 194, 197, 584 P.2d 968, 970 (1978); State v. Reader's 
Digest Ass'n, Inc., 81 Wn.2d 259, 266-67, 501 P.2d 290, 296 (1972). 
57 Petitioners cite no authority for its suggestion that this deference was inappropriate 
because the interpretations in Ecology's brief"are not codified in rule, set forth in agency 
policy, nor discussed in any Attorney General Opinion" or because the brief"was not 
offered to the Board at the hearing stage of this appeal." Petition at 14, n. 42. Further, 
Petitioners offer no response to the authority cited by the appellate court holding that 
deference to agency interpretations is, in fact, appropriate. Hirst, 186 Wn. App. at 45 
(citing RCW 34.05.570(3)(d) and related case law). 
58 Hirst, 186 Wn. App. at 61. 
59 Even ifthere had been some technical violation of RAP I 0.3(g) in the briefing below, 
the Court of Appeals properly exercised its discretion to excuse any violation and 
consider the merits of the County's appeal. As explained by the court, to the extent the 
Board made the kind of findings governed by RAP 10.3(g), "the nature and extent ofthe 
County's challenges to them are clear," and the court's review "was not in any way 
hindered by the absence of any formal assignments of error." Hirst, 186 Wn. App. at 44. 
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Respectfully submitted this '1_th day of August, 2015. 

VAN NESS FELDMAN, LLP 
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official zoning map in the areas generally described as Badger& Guide Meridian, Birch Bay-Lynden & Valley View, Cain 
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SPONSORED BY: Consent 
PROPOSED BY: PDS 

INTRODUCTION DATE: 7/24/2012 

ORDINANCE NO. 2012 .. 032 

ORDINANCE AMENDING WHATCOM COUNTY ZONING CODE TITLE 20, THE 
OPFXCXAL WHATCOM .COUNTY ZONING MAP, AND THE WHATCOM COUNTY 

COMPREHENSIVE PLAN AND MAPS, TO IMPI.:EMENT CHANGES RELATING TO 
. RURAL LAND USE PLANNING 

. WHEREAS, the Washington State Growth Management Act (GMA) requires 
Whatcom County to Include a rural element In tts Comprehensive Plar:1 that governs 
rural development; and 

WHEREAS, trme Is of the essence to complete the revisions of Whatcom. 
county's rural element due to an order of the Western Washrngton Growth 

· Manag~men~ Hearings Board In Futurewlse v. Whatcom County, Case No. 11-2~ 
OOlOc and 05·2-0013; and . . 

WHEREAS,. the recommended amendments have been considered by the 
Wbatcom County Planning Commission, the Whatcom County Council Planning and 
Development Committee and the Whatcom County council; and 

WHEREAS, legal notice re.quirements hav~ been met; and 

· · WHEREAS, the County Council fl'nds the Comprehensive P.lan and zoning 
amendments In the Interest of the public health, safety, and welfare, based on the 
following findings and conclusions: 

fiNpJNGS QF FACti 
1) Whatcom County proposes amenCiments to its COmprehensive Plan, Zoning 

Code, and Zoning Maps In response to the Washington State·Growth · 
Management Hearings Board's January 12, 2012 Final Decision and Order 
(GMHB No. 11-2~P010c). . · 

2) An addendum to the May 1; 2009 determination of non-significance (DNS) was 
Issued under the State Envlronmenta' Polley Act (SEPA) on Aprtl 27, 2012: 

3) The proposed amendments were posted an the County website on July 25, 
2012. Previous drafts have been continuously posted on the website since March 
6,2011. . 

4) Notfce that the proposal had been posted on the County website was sent to 
citizens, citizens groups, cities, service providers, media and other groups on the 
County's e-mailllst on July 25, 2012. 
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Aural Element Ordinance July 24, 2012 

5) Notice of the subject amendment was submitted to the Washington State 
Department of Commerce on March 8, 2012. 

6) Notices of the Planning Commission hearings for the subject amendment were 
published in the Bellingham Herald on March a, and May 14, 2012. 

7) Notice of the Planning Commission hearing for the subject amendment was 
posted on the County's·webslte on May 11, 2012. 

8) The Planning Commission held a public hearing on the subject amendment on 
March 22, and May 24, 2012. · 

GMA Requirements 

9} The Washington Growth Management Act (GMA} requires county comprehensive 
plans to Include a rural element that protects the county's establrshed rural 
character by containing or otherwise controlling rural development. 

10) GMA (RCW 36.70A.070(S)(a)) allows counties to consider local circumstances 
in Its rural element but requires counties to develop a written record explaining 
how the rural element harmonizes the planning goals in RCW 36. 70A.020 and 
meets the requirements of RCW 36.70A. (See Conclusions 2 and 3 below). 

11) GMA allows, but does not require, counties to designate "lfmited areas of O 
more intensive rural development" (LAMIRDs) (RCW 36.70A.070(5)(d)) and ~ 
describes three types of development patterns that may be considered 
LAMIP,.Ds: 

a} Type I: "Rural development consisting of the lnflll, development, or 
redevelopment of existing commercial, industrial, residential, or mixed-use 
.areas, whether characterized as shoreline development villages, hamlets, 
rural activity centers, or crossroads developments ••• Any development or 
redevelopment In terms of buflding size, scale, use, or intensity shall be 
consistent with the character of the existing areas." (RCW 
36.70A.070(5)(d)(l)) In RCW 36.70A.070(5)(d)(iv), GMA states, "Existing 
areas are those that-are clearly Identifiable and contained and where there Is 
a logical boundary delineated predominately by the built environment, but 
that may also Include undeveloped lands as provided in this subsection." 
GMA requires counties to establish logical outer boundaries for areas of more 
intensive rural development and descrij)es considerations that must be 
addressed In establishing those boundaries Per RCW 36. 70A.·070(5)(d)(v), 
existing areas are those that existed on July 1, 1990. 

b) ,Type II: "The Intensification of development on lots containing, or new 
development of, small-scale recreational or tourist uses, including 
commercial facilities to serve those recreational or tourist uses, that rely on a 
rural location and setting but that do not include new residential 
development .. " (RCW 36. 70A.070(5)(d)(1i) 

c) Type III: "The intensification of development on lots containing isolated 

2 
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nonresidential uses or new development of isolated cottage Industries and 
isolated small-scale businesses that are not prtncfpally designed to serve the 
existing and projected rural population and nonresidential uses 1 but do 
provide job opportunities for rural residents ... " (RCW 36.70A.070(5)(d)(lll) 

12) · GMA requtres that the rural element of a county comprehensive plan provide 
for a variety of rural densities, uses, essenttal public facilities, and rural 
governmental servlces needed to serve the permitted densJtles .and uses, and 
allows counties to use innovative zoning techniques that will accommodate 
appropriate rural densities and u!ies t~at are consistent with rural character. 

13) GMA requires that the.rural element of a county comprehensive pia~ provide 
measures gov~rning rural development that pr~tect the rural character by: 

a) Containing or otherwise controlling rural development; 

b) Assuring visual compatibility of rural development with the surrounding rural 
area; 

c) Reducing the inappropriate E:onversion of undeveloped land Into sprawling, 
low-density development In the rural area; 

d) Protecting critical areas, as provided In RCW 36.70A.060, and surface and 
ground water resour~es; and 

e) Protecting against conflicts with the use of agricultural, forest, and mineral 
resource lands designated under RCW 36.70A.170. 

14) GMA requires local governments that are required or choose· to plan under 
GMA to utllfze a process established by the Wasliington State Attorney General 
to assure that proposed regulatory or administrative actions do not result in an 
unconstitutional taking of private property. (RCW 36.70A.370) The Whatcom 
County Prosecutor's office Informed the Planning Commission and County 
Council of this requirement and, Jn accordance with Attorney General's Advisory 
Memorandum, advised the Councfl regarding the proposed amendments with 
respect to avoiding unconstitutional taking of private property. 

15) The legislature finds that to retain and enhance the job base in rural areas, 
rural counties must have flexibility to create opportunities for business 
development. Further, the legislature finds that rural counties must have the 
'flexibility to retain existing businesses and allow them to expand. (RCW 
36.70A.011) 

Growth Management Hearings Board Decisions: Futurewlse vs. Whatcom 
County 

16) In Futurewlse v. Whatcom County and Gold Star Resorts, Inc. {#OS-2~0013 
Sept. 20, 2005 Final Decision and Order), the Western Washington Growth 
Management Hearings Board (WWGMHB) found Whatcom County out of 
compliance on three issues: The polfcles pertaining to Small Town, Crossroads 
Commercial, Resort and Recreational Subdivision, Suburban Enclave, and 
Transportation Corridor land use designations allow the creation of more 
Intensive areas of rural development that do not comply with RCW 

3 
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36.70A.070(5)(d); The Rural Residential zones {RR-1, RR-2, RR-3), Eliza Island 
(EI) zone, Rural twoMacre (R-2A), and Rural Residential Island (RRI) zones allow 
residential densities that are not rural In the rural areas and are not in limited 
areas of more intensive rural development per RCW 36. 70A.070{5)(d); and 
Urban Residential three-per-acre {UR-3) zoning in urban growth areas (except 
the UR·3 tn Lake Whatcom watershed and the airport hazard area) .failed to 
achieve appropriate urban densities. 

17) In June, 2007 Whatcom County rezoned approximately 1,700 acres In the 
Ferndale and Everson UGAs to UR-4 in 2007 (Ord. 2007-030 and 2007-045) to 
address the urban d~nslty noncompliance Issue lAthe September 20, 2005 
Futurewfse v. Whatcom County and Gold Star Resorts, Inc. decision. 

18) The WWGMBH fssued a finding of compliance on the urban density issue on 
August 30, 2007. 

19) The September 20, 2005 Futurewlse v. Whatr:om County and Gold Star 
Resorts, Inc. decision relating to the land use designations and rural density· 
Issues was reversed In Whatcom County Superior Court In 2006. The Superior 
Court decision was, In turn, reversed by the Division i Court of Appeals in 2007, 
which reinstated the 2005 WWGMHB decision and ordered WhC!tcom County to 
comply with that decision {140 Wn. App. 378). In December, 2009 the 
Supreme Court of the State of Washington reversed·the Court of Appeals' 
holding that the hearings boara dfd not Improperly apply a bright line in 
addressing the challenge to Whatcom County's rural densities, but affirmed the O 
Court of Appeals' decision that Whatcqm County's comprehensive plan did not ~ 
comply with the Growth Management Act's LAMIRD provisions. The Supreme 
Court remanded the rural density challenge to the Hearings Board for 
reconsideration without applyfng a bright line rule, and ordered Whatcom 
County to "revise its comprehensive plan to conform to the LAMIRD provision of 
the Growth Management Act and then apply the statutory criteria to establish 
appropriate areas of more intensive rural development." (167 Wn.2d 723, 735, 
222 p .3d 791) . 

20) In August, 2009 Whatcom County amended Whatcom County Code (WCC) 
Chapter 20.34 Rural Residential- Island District (one of the zones found to be 
out of GMA compliance in the 2005 Futurewlse vs. Whatcom County decision) to 
change the required minimum lot size from three acres to five acres {Ord. 2009-
062). 

21) On May 10, 2011, Whatcom County adopted Ordinance 2011M013, am~nding 
the Comprehensive Plan and zoning code In response to the 2005 Growth 
Management Hearings Board (GMHB) decision and t~e 2009 Supreme Court 
decision. 

22) . In 2011 the Washington Supreme Court Issued a ruling in Kittitas County 
(172 Wash.2d 144) regarding the GMA requirement that county comprehensive 
plans must contain measures that protect the rural character. 

23) On September 9, 2011, the GMHB Order Following Remand from the 
Supreme Court regarding the remaining rural density from case #05-2-0013 
(remanded by the 2009 Supreme Court 4ecision) found Ordinance 2011-013~s 

4 
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retention of rural zoning with density of one dwelling per two acres was 
compliant with the GMA because It was lrmited to areas In which similar 
densities had already bej;!n established. 

24) On November 9, 2011, Whatcom County adopted Ordinance 2011-043, 
making modifications to Ordinance 2011-013, including changing Rural 
Residential Density Overlay provisions and restricting location of certain 
commercial and Industrial zoning districts. · 

25) The January 9, 2012 GMHB Final Dedsfon and Order (FDO) Jn Futurewlse et 
a/ v. Whatcom County (#11·2·0010c) found the amendments adopted under 
Ordinance 2011·013 out of compliance with respect to several issues involving 
Comprehensive Plan policies, LAMIRD boundaries and development regulations, 
and found invalidity on some of those Issues. 

Other Relevant Growth Management ~earings Board Decisions 

26) Regarding the term "built environment," the built environment includes those 
facilities which are manmade, whether they are above or below ground, and the 
built environment must predominate within a LAMIRD, though it may Include 
limited undeveloped lands. (Anacortes vs. Skagit County, Case No. 00-2-0049c, 
Final Decision and Order, February 6, 2001) 

27) The WWGMHB found that RCW 36. 70A.115 does not Impose an obligation on 
counties to conduct a needs and capacity analysis for areas outside the UGAs 
and that provision does not require a rural lands analysis but instead merely 
requires the County to ensure sufficient capacity of land for development to 
accommoda~ the growth allocated In the County's countywide planning policies. 
(Friends of Skagit County vs. Skagit County; Case No. 07·2-002Sc, Final 
Decision and Order, pp-43 .. 43, May 12, 2008) 

28) The WWGMHB found the uses a county allows within LAMIRDs designated per 
RCW 36.70A.070{S)(d)(J) must be consistent with (though not necessarily the 
same as} the uses as of July 1, 1990, and 'allowance of a broader range of uses 
as conditional uses ts not compliant with GMA. (Dry Creek Coalition and 
Futurewlse vs. Clallam County, Case No. 07·2-0018c, Final Decision.and Order, 
April 23, 2008) 

29} The WWGMHB found Clallam County's Rural Neighborhood Conservation (NC) 
Overlay (Clallam County Code 33-10-015), which permits rural densities outside 
LAMIRDs greater than one dwelling per five acres based on a calculation of the 
density of developed lots within 500 feet of a property, to be compliant with the 
Growth Management Act. The Board stated, "Because infill allowed by the NC 
overlay is limited to neighborhoods that have already been substantially 
developed, this will not lead to the 'inappropriate conversion of undeveloped 
lands into sprawling, low-density development ... "', a reference to Goal 2 of the 
GMA. (Dry Creek Coalition and Futurewlse y. Clallam County, WWGMHB No. 07-
2M0018c, Compliance Order, November 3, 2009, p.10) 

30) The WWGMHB has found LAMIRD boundaries that take rnto account existing 
water Unes (on July 1, 1990) capable of serving more intensive rural uses and 
densities to be compliant with the Growth Management Act. (1000 Friends of 

s 
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Washington vs. Thurston County, WWGMHB No. os~2~0002, Compliance Order, 
November 30, 2007) 

31 )The· Washington State Supreme Court has held that a growth management 
hearings board cannot base Its evaluation of a county's permitted rural densities 
on a ''bright line" rural density of one dwelling per five acres. (Thurston County 
vs. Western Washington Growth Management Hearings Board, 164 Wn.2d 329, 
190 P.3d 38, 2008; and Gold Star Resorts vs. Futurewlse and Whatcom County, 
167 Wn.2d 723, 735, 222 P.3d 791, December 17, 2009) 

32) The WWGMHB found Whatcom County used appropriate Type I LAMIRD 
criteria to revise Its comprehensive plan designattoA boundary In tlie Lake 
Samlsh. area. (Leenstra vs. Whatcom County, WWGMHB Case No. 03·2-0011, 
Final Decision and Order, September 26, 2003) 

33) The WWGMHB found Jefferson County was not clearly erroneous when it 
designated a LAMIRD adjacent t~ an urban growth area where the City of Port 
To~nsend had declded it was- inapp~opriate to expand its ur.ban growth area. 
(People for a Liveable Community, Jim Lindsay, et al. vs.lefferson County, 
WWGMHB Case No. 03-2-0009c, Final Decision and Order, August 22, 2003) 

34) The WWGMHB found that the use of the term "or'' rather than "and1
' In RCW 

36.70A.070(d)(i)(C) ~appears to indicate a Legislative determination that the 
factors of building size, scale, use, or Intensity are ones that may be considered 
in determining the character of the existing area, but that development is not 
required to meet every one of those parameters. If the Legislature had 
intended to use the word 'and' in the statute, they would have done so." (Dry . 
Creek Coalition vs. Clallam County, WWGMHB Case No. 08~2-0033, Final 
Decision and Order, June 12, 2009, p.8) · 

Whatcom County Policy and ReqJJirements 
35) wee 2.160.080 requires that, In order to approve the proposed 

comprehensive plan amendments the Planning Commission and County Council 
must frnd all of the following: 

a) The amendment conforms to the requirements of the Growth Management 
Act, Is Internally consistent with the county-wide planning polrcles and is 
consistent with any lnterlocal planning agreements. 

b) Further studies made or accepted by the Department of Planning and 
Development Services indicate changed conditions that show need for the 
amendment. 

c) The public interest will be served by approving the amendment. In 
determining whether the public Interest will be served, factors including but 
not limited to the following shall be considered: 
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i) The anticipated effect upon the rate or distribution of population growth, 
employment growth, development, and conversion of land as envisioned 
ln the camprehenslve plan. 

il) The anticipated effect on the ability of the county and/or other service 
providers,· such as cities, schools, water and/or sewer purveyors, fire 
districts, and others as applicable, to provide adequate services and public 
facllitl~s includlng transportation facilities. · 

iii) Anticipated impact upon designated agricultural, forest and mineral 
resource lands. · 

d) The amendment does not include or facilitate spot zoning. 

e) Urban growth area amendments that propose the expansion of an urban 
growth area boundary are required to acquire development rights from a 
designated TOR sending area, with certain exceptions. 

36) Whatcom County's County-wide Planning Policies Include policies related to 
rural lands: 

a) County-wide Planning Polley B.l states, "The county shall work with citizens 
to defiJ;le a variety of types of rural areas based on the characteristics and 
needs of different areas." · 

b). County-wide Planning Policy 8.2 states, "The county shall discourage urban 
level development outside Urban Growth Areas and outside of areas currently 
characterized by a development threshold greater than a rural development 
density." 

c) County-wide Planning Policy 8.3 states, "Whatcom County shall promote 
appropriate land uses and allow for infill within rural settlements 
characterrzed by existing commercial Industrial, and Intensive residential 
development greater than a rural development density. These areas should 
be clearly delineated and not expanded beyond logical outer boundaries in 
acc'?rdance with RCW 36. 70A.070(5). Impacts on rural character, critical 
areas and other economic considerations as well as the availability of capital 
facilfties and rural levels of service must be considered before allowing infill 
In these areas." 

d) County-wide Planning Policies P.l and P.2 reflect GMA Planning Goal (6) 
(RCW 36. 70A.020(6), which states private property shall not be taken for 
public uses without just compensation, and Whatcom County Charter Section 
1.11, which states no regulation or ordinance shall be drafted and adopted 
without consideration of and provisions for compensation to those unduly 
burdened • . 

Population Projections 

37) Whatcom Cour.~ty Comprehensive Plan Table 4, adopted In 2009 and 
amended in 2010, adopts population estimates and projections far the Urban 
Growth Areas and the non .. urban areas between 2008 and 2029. The Plan 
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projects a total net population growth of 56,755 persons In all of Whatcom 
County during that time, and projects the dfstributron of that growth · 
"assumlng ..• that the portion of growth to urban ·areas is approximately 85% of 
county-wide growth, with the balance to rural areas." The table estimated the 
2.006 non-urban popu\at\on at 59,392. and, add~ng S,3QQ (150fo of the pro)etterl 
county net population growth), projected a 2029 non-urban population of 
67,692. These estimates and projections were based on 2009 population 
estimates by the Washington Office of Financial Ma'nagement (OFM), which 
estimated the 2008 total county population to be 191,000 based on data from 
the 2000 census. 

38) After the 2010 census Wps completed, OFM released new estimates revising 
the 2008 estimated total county population upward from 191,000 to 197,675. 
The 2010 census estimated .the total county population at 201,400 In that year 
and OFM estimated the total population of the UGAs at 136,359. Subtracting 
the urban population from the total population leaves P rural population 

• estimate of 65,041 in 2010 - nearly 6,000 higher than Whatcom County's 
estimated 2008 rural population of 59,392, whic.h was based on pre-2010-
cersus OFM estimates. 

39) ·whatcom County PDS has estimated that residential permit activity fn the 
non-urban area In 2008 and 2009 would account for a population growth of only 
671 persons and there is no evidence to support a conclusion that the rural 
population actua.fly grew by 6,000 (from 59,392 to 65,041) In two years. 

Whatcom County Affected Areas ·and LAMlRD Designations 

40) In dete·rmining the areas to be Included within Type I LAMIRD designa~ions, 
PDS consulted the best available information to verify the built environment on 
July 1, 1990 (the date on which the GMA took effect for Whatcom County -
applied to Type I LAMIRD designations), and other documentation provided by 
property owners and public utilitY providers. Based on this data POS prepared 
analysis maps for each of the affected areas and pubHshed them on the county's 
Internet site: 

41) The areas proposed as LAMIRDs described In RCW 36. 70A.070(5)(d)(l) (Type 
I LAMIRDs) each are delineated by a logical outer boundary based on criteria in 
Policy 2HH .. 1(C) and RCW 36. 70A.070(5)(d)(lv), generally areas characterized 
by the built environment and development more Intensive than surrounding 
rural areas on July 1, 1990. 

42) The areas proposed as LAMIRDs described In RCW 36.70A.070{5)(d)(lil) 
(Type III LAMIRDs) include lots that meet the criteria of Polley 2HH-3 and RCW 
36.70A.070(5)(d)(iil), generally lots or small groups of lots that were 
characterlzea by isolated nonresidential development. The county interprets the 
term "isolated" to apply to small groups of lots containing uses that are Isolated 
from other small groups of lots with stmUar uses, acknow!edg1ng htstGrlc 
development patterns while prevepting these uses from expanding beyond the 
LAMIRD to create new patterns of sprawl development • . . 

43) In the Rural and Rural Residential zones, .the current rt:'inimum permitted lot 
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size of five acres where public water is not available (WCC 20.32.253 and 
20.36.253) is retained. 

44) During the most recent ten-year review of Whatcom County's urban growth 
areas, neither the City of Ferndale nor the City Qf Bellingham wished to include 
any of the proposed LAMIRD areas adjacent to their urban growth area 
boundaries (including North Bellingham, Fort Bellingham/Marietta, or Emerald 
Lake) in their urban growth areas. 

Public Participation 

45) Whatcom County's County-wide Planning Policies include policies related to 
citizen Involvement: 

a) County-wide Planning Policy A.2 states, "The county and the cities shall 
provide opportunities for citizens to become Involved In the growth 
management planning process through various mechanisms, such as 
surveys, public workshops, meetings, hearings, and ·advisory committees." 

b) County-wide Planning Policy A.4 stafes, "Citizen comments and viewpoints 
shall be incorporated into the decision-making process in development of 
dra.ft plans and regulations. Consideration of citizen comments shall be 
evident in the decision-making process." 

46) The Whatcom County Planning Commission held open work sessions on· the 
proposed amendments on February 23, March 8, April 12, Aprll 19, April 26, and 
May 2, 2012 and held public hearings on March 22 and May 24, 2012. Since S 
publication of the first draft amendments on March 6, :?012, the most current "' 
draft amendments have been continuously posted on the County's web site, as 
have all documents presented to the Planning Commission and all written public 
comments. 

47) The Whatcom County. Council held open work sessions on June 5, 2012 
(Planning and Development Committee), June 12, June 19 and July 24, 2012 
(Special Committee of the Whole) and a public hearing on July 24, 2012. On 
July 24, 2012 the County Council introduced an ordinance for consideration at 
the public hearing; that Introduced ordinance was posted on the County's web 
site on July 25, 2012. 

CONCWSIONS: 

1) The proposed amendments are consistent with the goals and requirements of 
the Washington Growth Management Act (GMA) and are in the public interest, 
and the proposed amendments to Whatcom County Code and the Offlcfal Zoning 
Maps are consistent with the Comprehensive Plan. 

2) The rural element of the Comprehensive Plan, as amended, harmonizes the GMA 
plannrng goals fn RCW 36. 70A.020. 
a) Urban growth. Proposed Comprehensive Plan Polley 2.001 encourages 

development in urban areas by concentrating growth in urban areas per the 
adopted population projections and monitoring rural growth and taking 
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actions as necessary to keep rural growth consistent with adopted 
projections. 

b) Reduce sprawl. Proposed Comprehensive Plan Polley 2..00-8 and policies 
guiding growth within rural land use designations (under Goals 2GG, 2JJ, 
2KK, 2.LL) reduce the Inappropriate conversion of undeveloped land Into 
sprawlrng, low density development In the rural area through use of LAMIRDs 
with clearly defined boundaries and criteria for creating or changing those 
boundaries consistent with RCW 36.70A.070(5)(d}. Policies 2MM-1 and 2 
confrol and contain areas of higher rural densities. 

c} Transportation. Comprehensive Plan Polley 200-1, whloh encourages growth 
· in urban areas and keeps rural growth consistent with adopted projections, Is 

consistent wlth effective planning of efficient countywide multlmodal 
transportation systems. Policies 2.FF-1, 2ff .. 2, 2FF-4 and the text describing 
rural character and lifestyle support rural employment opportunities, which 
can reduce vehicle trips from rural to urban areas. 

d) Housing. Comprehensive Plan Polley 2GG-2, in conjunction with the 
development regulations In WCC 20.32 Residential Rural District and 20.36 
Rural District, allows for residential developmeni: at a variety of densities 
appropriate to established rural character and development patterns. 

e) Economic development. Comprehensive Plan Policies 200-8, 2DDN9, 2EE-8, 
2Ff .. 1, 2FF-2, 2FF-3, 2FF--4, and 2lJ-5 support retention and expansion of 
existing businesses in rural areas within the capacity. of natural resources and 9 
appropriate levels of rural services. illl 

f) Property rights. Neither the rural element nor the process leading to its 
adoption has taken private property for public use without just compensation 
or involved arbitrary and discriminatory actions. On April 12, 2012 the 
Planning Commission was briefed on the Attorney General's Advisory 
Memorandum on Avoiding .Unconstitutional Takings of Private Pr-operty, per 
RCW 36. 70A.370. 

g) Permits. Nothing In the rural element prevents permit appllcatlons from 
being processed In a· timely and fair· manner. 

h) Natural resource industries. Comprehensive Plan Polley 2FF·2 and 
development regulations In WCC 20.69 Rurat Industrial/Manufacturing 
District support resource~based industries. Pollctes 200-2.0, 2FF-3, 2GG-4 
support minimizing conflicts with resource uses. 

I} Open space and recreation. Policies 200-2.A.2., 2D0-2.A.3, 200-2.6, 2DD-
2.C, which adopt by reference various development regulations, provide 
measures to assure visual compatibility with surrounding rural areas, reserve 
open space through lot clustering, and to protect wildlife habitat and water 
resources. 

j) Environment. Policy 2DD-2.C, which adopts by reference various 
development regulatrons, provides measures to protect critical areas and 
surface and ground water resources. 

k) Citizen participation and coordrnation. Throughout the process to develop 
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and adopt amendments to the rural element, citizens and local jurisdictions 
. have been kept Informed and Invited to participate through use of e .. mall and 

internet. 

I) Public facilities and services. Polley 2DD~2.A.4, which adopts by reference 
wee 2.0.80.2.12 Concurrency, ensures that no subdivision, commercial 
development or conditional uses be approved without a written ffndtng that 
service pr~viders have adequate capacity to serve the development and that 
no Cqunty facilities will be reduced below applicable levels of servrce as a 
result of the development 

m) Historic preservation. Polley 200·7 supports maintaining the historic 
character and cultural roles of each rural area and community. 

3) The· rural element of the Comprehensive Plan and the county development 
regulations, as amended, meet the requirements of the Growth Management 
Act, RCW 36. 70A. 

a) The rural element Includes measures that protect the rural character per 
RCW 36.70A.070(5)(c) in Policies 200~1, 200-2, 2GG-2, and 2MM-1 .. 4. 

b) The rural element provides for limited areas of more intensive rural 
development, limited per the requirements of R.CW 36.70A.070(5)(d), in 
policies 2HH-1 through 3, 2JJ-1 through 8, 2KK-1 and 2, .and 2LL-1-4. 

c) The rural element contains a description of rural character and ltfestyle that 
consrders local circumstances as permitted In RCW 36.70A.070(5)(a), and 
contains the GMA definition of rural character per RCW 36. 70A.030(15). 

d) Policies 200-8, 200-9, 2EE-8, 2FF-1, 2.FF-2, 2FF-4, and 2JJ .. S support 
retention and expansion of existing businesses rn rural areas, as supported 
by RCW 36.70A.011. 

e) Comprehensive Plan policies describing rural land use deslgnations and rural 
servlces (under Goals 2EE, 2.GG, 2.JJ, 2KK, 2.LL, and 2MM)', and the 
development regulations that Implement those policies, are consistent with 
RCW 36.70A.070{5)(b), which requires the rural element to provide for a 
variety of rural densities, uses, essential public facilities and rural 
governmental services. 

f) Policies 2DD-2.A.2, 2DD•2.A.3, 200 .. 5, 200-6, 2GG-6, and 2MM-2 support 
innovative techniques, consistent with RCW 36.70A.070{5)(b). 

g) The county has evaluated the Comprehensive Plan and development 
regulation amendments to ensure that they do not result in an 
unconstitutional taking of private properf:Vt per RCW 36.70A.370. 

4) The amendments to the rural element of the Comprehensive Plan and the 
county development regulation meet the requirements of the January 9, 2012 
GMHB Final Decision and Order (FDO) in Futurew/se et al v. Whatcom County 
(#11-2 .. 0010c): 

a) PoJrcy 2A-11 is amended to eliminate reference to contiguous lands In 
establishing I.AMIRD boundaries. (FDO, p. 53) 
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b) Polfcy 2HH-1 Is amended to replace the term "parcel" with the word "area" 
when describing areas that were developed and characterized by the built 
environment on July 1, 1990. {FOO, p. 56) 

c) The reference to past uses in Policy 2HH-2 is removed. (FDO, p. 57) 

d) In Policy 2HH-3.B.1, the phrase "should be separated" Is replaced with "shall 
be separated". (FDO, p. 60) 

e) In Polley 2JJ-4 restating the requirement of a Rural Community LAMIRD to be 
consistent with the size, scale, use, or Intensity of the development that 
existed on July 1, 1990 the word "should" ls replaced by \\shall/' (FOO, p. 62) 

f) Policy 28-2 Is amended so that It does not exempt establrshed resort areas 
from the requirements of RCW 36.70A.362. (FDO, p. 63) 

g) Comprehensive Plan Policies 200-1, 200-2, 200-8 are amended to provide 
the necessary measures to contain or otherwise control rural development, to 
assure visual compatibility of rural development with the surrounding tural 
area, reduce the inappropriate conversipn of undeveloped land Into 
sprawling, low-density development in the rural area, to protect the 
Chuckanut Wildlife Corridor, and to protect Lake Whatcom's water resources, 
as required by RCW 36.70A.070(5){c)(Hv). (FDO, p. 36-44) 

h)' Comprehensive. Plan Policies 2MM~1 and 2 are added to "contain and control" 
applfcatlon of the Residential Rural Density Overlay. (FDO, p. 128) 

i) The boundary established for the Birch Bay-Lynden &. Valley View LAMIRO 0 
complies with the GMA because there Is documentation that the third parcel ~ 
that was characterized by the built environment on July 1, 1990. (FDO p. 
100) 

j) Comprehensive Plan Map 8 Is amended to designate Eliza Island as Rural, 
and wee 20.35.250 is amended to establish a minimum lot size of five acres 
in the Eliza Island {EI) zone; {FDO, p. 101) 

k) Comprehensive Plan Map 8 is amended to omit LAMIRDs in the· Fort 
Belllngham/Marlett~ and North Bellingham areas. (FDO, p. 104) 

I) Comprehensive Plan Map 8 Is amended to exclude from the Smith & Guide 
· Meridian LAMIRD boundaries areas that were not characterized by the buiit 

environment fn 1990. (FDO, p. 111) 

m) Comprehensive Plan Map 8 ts amended to remQ.ve from the Van Wyck 
LAMIRD a parcel that was not characterized by the built environment fn 
1990. {FDO,p. 113) 

n) Comprehensive Plan Map 8 is amended to remove from the Emerald Lake 
LAMIRD boundary the area south of the lake that was not characterized by 
the built environment in 1990. (FDO, p. 115) 

o) The Official Whatcom County Zoning Map is amended to eliminate the 
application of the Residential Rural Density Overlay to ar~as in the Lake 
Whatcom Watershed. (FDO, p. 155) 
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p) Whatcom County Code 20.82.030(4), is amended to conditionally allow the 
expansion of urban governmental servtces outside LAMIRDs only where 
necessary to protect public health and safety, per RCW 36.70A.110(4). 
(FDO, p. 75) 

q) The definition of the Rural Business designation In WCC 20.97.356 Is 
amended to be consrstent with the County's treatment of Rural Business In 
its Comprehensive Plan. (FDO, p. 78) 

r) The County's development regulations for Its LAMIROs (WCC 20.80.100, plus 
· development standards for commercial and industrial districts) are amended 

to follow the requirements of RCW 36.70A.070(5){d)(i-111). (FOO, p. 94) 

s) Compreher;tslve Plan Chapter One and Polley 200~1 are amended to plan for 
rural population growth in a consistent manner, per the requirements of RCW 
36.70A.070 (preamble). 

5) The subject comprehensive plan amendment complies with the approval criteria 
of WCC 2.160.080, which requires that the County must find the following 
criteria, are satisfied In order to approve the proposed comprehensive plan 
amendment. 

a) The amendment conforms to the requirements of Growth Management: Act, Is 
internally consistent with the County-Wide Planning Policies and Is consistent 
with any lnter/ocal planning agreements. 

I) Growth Management Act 

The amendments are consistent with the Growth Management Act as 
described In Conclusions 3 and 4, above. 

' . . ~ 

II) County-Wide Planning Policies 

County·wlde Planning Policy B.l states, ''The county shalf work with citizens 
to define a variety of types of rural areas based on the characteristics and 
needs of different areas." Beginning In November of 2008, Whatcom County 
has engaged the public in the development of the rural element amendments 
through public meetings, e-mail, and the County's web site. 

County-wide Planning Policy B.2 states, 11Th~ county shall discourage urban 
level development outside Urban Growth Areas and outside of areas currently 
characterized by a development threshold greater than a rural development 
den.sity.~r· Comprehensive Plan Policy 2GG .. 2 states ''The Rural destgnatltm 
includes areas of traditional rural uses and residential densities at or below 
one unit per five acres. To reduce the inappropriate conversion of 
undeveloped land Into sprawling, low density development in the rural area, 
more fntensfve devefopment shalr be contafned within Rural Community, 
Rural Tourism, or Rural Business designations, which are limited areas of 
more Intensive rural development (LAMIRDs), and predominantly residential 
areas with established densities greater thar one unit per five acres shall be 
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contained In Rural Neighborhood designations." 

County-wide Planning Polley B.3 states, "Whatcon:t County shall promote 
appropriate land uses and allow for tnflll within rural settlements 
char~cterrzed by existing commercial industrial, and Intensive residential 
development greater than a rural development density. These areas shpuld . 
be clearly delineated and not expanded beyond logical outer boundaries in 
accordance with RCW 36.70A.070(5). Impacts on rural character, critical 
areas and other economic considerations as well as the availability of capital 
facilities and rural levels of service must be considered befor'!! allowing infill 
in these areas." Comprehensive Plan policies under Goals 21iH, 2JJ, 2KK, 
and 2Ll provtde criteria and policies for limited areas of more Intensive rural 
development. Policy 2.DDM2 contains measures that.assure visual 
compatibility with the rural area, critical areas, and water resources. 

County-wide Planning Policies P.1 and P.2 reflect GMA Planning Goal {6) 
(RCW 36. 70A.020(6), which states private property shall not be taken for 
public uses without just compensation, and Whatcom County Charter section 
1.11, which states no regulation ol" ordinance shall be drafted and adopted 
without consideration of and provisions for compensation to those unduly 
burdened. The Comprehensive plan amendments do not result in a taking of 
private property for public use without compensation. On April 12, 2012 the 
Planning Commission was briefed on the Attorney General's Advisory 
Memorandum on Avoiding Unconstitutional Takings of Private Property, per 0 
RCW 36. 70A.370. ~ 

Ill) Whatcom County Comprehensive Plan 

The Comprehensive Plan amendments address internal inconsistency isSUeS 
Identified by the Growth Management Hearings Board and proposed 
amendmen~ to the Zoning Code and Zoning Maps are consistent with 
Comprehensive Pl~n Pollctes. 

fv) Inter/ocal Agreements 

The lnterlocal agreements between Whatcom County and the cities require 
coordination on adopting population projections and reviewing UGAs. The 
draft amendments to Comprehensive Plan Chapter One and Policy 200-1 
(Issue 24) do not adopt new population projections without CityMCounty 
coordination and are consistent with the coordination process described in 
the agreements. 

b) Further studies made or accepted by the department of planning and 
development services Indicate changed conditions that show need for the 

, comprehensive plan amendment. 
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The need for this Comprehensive Plan amendment and accompanying Zoning 
Code and Zoning Map amendments fs generated by the Growth Management 
Hearrngs Board's January 9, 2012 FDO. 

c) The public Interest will be served by approving the comprehensive plan 
·amendmt{Jnt. In determining whether the public Interest: will be served, 
factors Including but· not limited to the following shall be considered: 

I) The anticipated effect upon the rate or distribution of population growth, 
employment growth, development, and conversion of land as envisioned 
In the Comprehensive Plan. . · 

The proposed amendments either retain exrstlng zoning intensities and 
densities or reduce them in rural Whatcom County. The'amendments 
establish a strategy for monitoring and, as necessary, limiting rural 
population growth. 

II) The anticipated effect on the ability of the County and/or other service 
providers, such as cities, schools, water and/or sewer purveyors, fire 
districts, and others as applicable, to provide adequate services and public 
fadlltles Including transportation facilities. 

No amendments are. proposed that increase densities or. intensity of uses 
or increase the demand for services and facilities beyond levels needed to e 
serve development under existing zoning. "' 

Iii) Anticipated Impact upon designated agricultural, forest and mineral 
resource lands. 

No amendmentS are proposed that increase adverse impacts on 
designated resource lands. Existing measures for minimizing conflict with 
resource land uses are retained and incorporated by reference into the 
Comprehensive Plan (Policy 200-2). 

d) The amendment does not Include or facilitate spot zoning. 

wee 20.97.186 defines "illegal spot zoning ... as "a zoning action by which 
a smaller area is singled out of a larger area or district and specially 
zoned for a use classification totally different from, and inconsistent with, 
the classification of surrounding land and not in accordance with the 
Comprehensive Plan. Spot zoning is zoning for private' gain designed to 
favor of benefit a particular individual or group and not the welfare of the 
community as a whole.". Rezonfngs proposed under these amendments 
apply to areas, or to lots identified by the Growth Management Hearings 
Board as not meeting GMA requirements for Inclusion In a LAMIRD, and 
therefore none meet this definition of spot zoning. 

e) Urban growth area amendments that propose the expansion of an urban 
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that: 

growth area boundary shall be required to acquire development rights from a 
designated TDR sending area, unless one of the exceptions. set forth In wee 
2.1.60.080(A)(5) applies to the amendment. 

No urban growth area amendments are proposed. 

NOW, THEREFORE, BE rr ORDAINED by the Whatcom County Council 

Section 1. The Wl:tatcom County Comprehensive Plan is hereby amended as shown 
on Exhibit A. 

Section 2. The Whatcom County Official Zoning Code Is hereby amend~d· as shown 
on Exhibit B. 

Section 3. The Whatcom County Official Zoning Map and Comprehensive Plan Map 
8 are hereby amended as shown In Exhibit C. 

Section 4. Adjudicatron of invalidity of any of the sections, claus~s, or provisions of O 
this Ordinance shall not affect or Impair the validity of the Ordinance as a whole or ~ 
any part thereof other than the part so declared to be invalid. 

tF
llllllllllt 

A~(.fi)' D(jhk: ·~ da')' of August 2012. 
~'\ Jlt ·o~,. 
~ ~' ......... ., . .,. 

~~~·~~A'rc0•. C' \ WHATCOM COUNTY COUNCIL 
ATI~ :~ - +·· ~ ~ WHATCOM COUNTY, WASHINGTON !W4U. o couN1"i • ~ - . : = • = 
~~~= :...____ ~c::__ 

Kathy Kershner, Council Chair 

Date: 
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EXHIBIT A 
Comprehensive Plan Amendments 
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I Whalc:om County ComprehenSive Plan Amendmontu .Ju~2012 

Chapter One 

INTRODUCTION 
Yellow blahrtqbtJog Indicates sttaogu mado en Julv 24. 2012 

lnew po!lgy 2A-13 and 2ll-4) 

Population Projections 

Projections of fub.Jre population slza are an essential component of land use planning. 
As required by RON 36.70A.110, In 2007, the Washington State Office of Financial 
Management developed a 20-year population projeetlon tor Whatcom County. The OFM 
projections for 2029 are provided in Table 3 below: 

Table 3. OFM Popu/atJon Projections for Whatcom County 
....... ~ ..._ .. ....... .. ' ,. -·,\~· · ~~eng·e.i.nn.u~· . . • tOttl of:M. . ¥~~· Po ·• i•iicn GroWth' P ··~uon .P9~cin I 

o~~ 
,P\1 .. . ·"'~ 4 • . Of!U ........ ~ 

Pfi!JKt\~~ 200W029 yrowth 
... 20.2!-·. • - 200~2o29 .. 

r . .. 2009;-2029 .. 

' ... ~' 

; .. . ... . "-.......... ., ... 

tOt.¥. 
\ . 216,300 0.66% 1,265 25,300 

....to' ..... ..,..· 
: ")':" ..... 

258,449 1.n% 3,372 67,448 

Hl~.h. 318,832 3.35% 6,392 127,832 

~=~ -, l"r,JppMMIon., ~nt~•w~ Memo, Be1r.lrldAIIOdala, 

Notr. The OFM ~ ~ CJf 181.000 In 2008- utilztd at altarfrlg polni~Qf' Rlclallin$ 111~ -.gt~IMUII ~ 
ra~es m-. _.... ~ grooch t~gu~et rn ""lablt. 

The Growth Management Ad requires that the County plan for a 2o-year population 
growth that is based upon tho growth management population projection by the office of 
financial management (OFM). The county and each city must Include areas and 
densities sufficient to pennlt the urban growth that is projected to occur for the 
succeedlng twenty-year period. 

The County's 2029 population projecllon of 247,755 is IMthln OFM's range and therefore 
requires no further justification. The rationale for using this figure, whiCh is dose to 
OFM's medium projection, !ndude: an overall slow!ng trend for growth In Washington 
State and Whatcom County, ensuring an adequate land supply to accommodate 
growth, the need to plan for growth and the need to protect the quality of life and natural 
resources in Whatcom County. This population projection Is selected for planning 
purposes only and does not obUgate the County to encourage growth. Given past 
population trends and the requirements of GMA. planning for population growth, whether 
it occurs or not, is critical for the quality of life, protection of natural resources and 
economic health ofWhatcom County. 
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I Whatcoll) County ComprehensMll Plan Amendments 

PQQY!ation 11! morn t1::1an e.QQQ De®1J$ l:!!gher !han !he one used to devetoQ the T~ble 4 
~attoo profdms, OEM did not provide revised estimates for the !)GA Cor oon­
UGA) DOD!.dation In the years between 2QQO ii!!td 2010. b!Jj Efaure 1 shows an estimate 
Qf ~ non-UGA oopylatiQo arun.trnillQ UN Pf2PO!'t12n of ilon-!JGA oo®!aUon held 
constant at at:oot 32% of !..Qf.?l C£lm poou!aHoo In l.hQ!}fi! YEtD. The nw!sed OEM 
e§tlmamf> am shown in Figure 1 for Illustrative Pt.I!'PQS&S Q!1lv: neither ~ estimate§ 
nor anv pro!ectlons ~ on th~l!tf are ador>tW In this plan. The· oroledions used In 
TSJ2lf;! 4 and !if~ In this plan will be revised usfOO the mO§! !M!!J!l1 OFM estimates . 
and omiedlons dur!na tiJ!! nm UGA reytaw. due In 2.21 a 

Oyls!da the UGAs there Is a lalll@ number of und~QPed tax oarcets. While it js not 
dear exag!ly OOW many of 1hese tax parce)s are legal tv bUildable lots. !he total !lJ.!!Tlber of 
poterlt!aJ ·new dwelling units Co!.J1d fhe9retl!:)il!!y accomm9data t!QPUiation growtl;'l irl 
el!CeSs of the rural [)()QljatfQ!I proWon. However. because adequate Ia~ capadty is 
ay;allal:&! for growth wlttdn IJ!'ban arowth areas, growth is not f.Prcec;! Into the rural it!3!i· 
Throogh the DlO!l!to{lrg Pf'OC.!W.! described in Policies 25-5 and 200=1 of this plan. tim 
Coooty wilt· EMtluate devt;l~Qoment activltv in CQ!lloarison witf:l {hese urbiJn and ri.raJ 
growtb prolecllor'!s !i!nd take actlro as oecessarv to address dlsqepani::les if any are 
Identified. 

Table 4. Whatcom Countv Pooulatlon ProJections and Distribution 
4 'I - .. ' ( '.. - '"' ~ o#" ' 1 '" I •' •- " 1 '• ""'" ·~· ..,, lo : 0 ' •• ~,• ,,... .., ,.-, • •: •• • •• ,... ••o ~ 

~·~: ~~ ··~~····· 
~· 

•• ~ • - ~ .. • • • • i 

.. S.tiinaham .· . . . .. 89,284 111,761 22,477 
:· ............ ·;:"'· --. 
· .... ~fflm:P,,y, >~ .. ·- . . .. 5,290 9115 3,826 
: ·: "(" ..... , .... \ .................. -;: 

.et.tne ...... . 4,667 8,916 4,249 
•• • '~ .. ; 4 • • • 

.. coiiiinbta.valley ..... 3,924 5000 . 1076 

2,395 3,623 1228 

Femdale 12,019 20,7Cfl 8,688 
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.. .. " ' 

... ~don·. .. ~ ... .., . 11 613 16 788 5175 
'1 ..... ) ... 'ou 

•. Waoicack·. ··- 1,137 2,081 944 
'"' ...... ~ ~- I 

, .. su'r'riO ... . ... 1.279 2,072 793 . .. _ ............... -.- ... . ... -... 
.. • SubtotaL " .. 131,608 180,063 48,455 

Uiilr'l~tWl!tOd' • ·· · .. !Yit!i~::' .. •' 
• ~Whatc:om eounw .:., 59,392 67,692 8 300 
. 'i'O&fwtiitC&ri ... .. .. 

COifr' •. 191,,<X!O 24pf),? ~l~. ....... ,!l~ .. ' . . 
so..rc.: WahtogiOtl oaee « ~ ~ (A;l1111, 2009) 

j flour« 1. Reyised OFM Poou!atfon Estimates and MOQ1ed Population Estlmatos 
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' I Whateom County Comprehensive Plan Amsndmanta ~2012 

ISSUES, GOALS, AND POLICIES 

Issues for' this seo11on weNJ drawn from those Identified In the Whateom County: Next 
Generation& VIsioning Process and relmo~d during the Whstcom 2031 visioning 
process. Numerous meetings, surveys/quastionnalres and other meUtods were used to 
ldenUfY what was Important to people In Whatcom County. 

Accornmodatlng Growth 

Community Value Statement$ encourage concentrating growth Into urban areas. This 
allows for emclent provision of services and preservation of rural areas as quiet, open 
spaces where development pressures are not such that extraordinary regulations must 
be Imposed. A distinct boundary Is ne~ed between rural and urban areas, discouraging 
sprawl, maintaining desired rural lifestyles, and conserving agricultural land. 

GOAL2A: 

Pollcy2A-1: 

Pollcy2A-2: 

Pollcy2A-3: 

Policy2A-4: 

Pollcy2A-5: 

Polley 2A-6: 

Polley 'J.A-7: 

Pollcy2A-8: 

Polley 2A-9: 

Policy 2A·10: 

Ensure provision of sufficient land and densities to 
accommodate the growth needs of Whatcom County and 
protect the qualities that make the county a desirable place to 
live. 

Concentrate urban levels of development within designated urban 
growth areas. 

Draw a distinct boundary between urban and rural uses. • 

Provide a range of land uses which considers locatlonal and 
market factors as well as required quantities of land. 

Designate land uses that reflect tha best use Of the land. . 
Provide predictability to {'roparty owners In land use designation. 

Allow appropriate development In existing small self-contained 
communities through the usa of the •Rural Community" land use 
designation. 

Provide sufficient and appropriately located resldenUal, 
commercial, and Industrial lands. 

Include business/Industry parks, tourist/resort areas and 
allowance for existing crossroads commercial areas within urban 
growth areas or limited areas of mora l~tenslve rural developinenl 

Retain e~~lsl!ng rural and heavy Industrial areas In the 
northwestern region of Ute county within urban growth areas or 
limited areas of more Intensive rural development. 

Recognize the Importance of lourfsm and Its influence on the need 
for land for various types of development. 
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I 

Polley 2A·12: 

Ensure lttat the development potential of contiguous lands In 
common ownership Is not compromised when· urban growth 
boundaries aAd/or LJIJAIR:t> beunEialiee (e~~oept-tn GatU~G- that 
ereate abn~~Adarles) are designated. ~ 
eemmaA avmMJhlP ehal:lkil-m~lld~~ 
pei'SOOS ar el'ltAAls-al'ld-also by affillateEl oompaAle&~FM~eA 
~·This should be accomplished without expanding UGA 
oodloF 64~~AJ.RQ..boundaries beyond that ownership and without 
bridging natural dMsioM of urban/rural land uses such as roads, 
rivers, and other natural features. 

Adoption of resldentlali.lndUSirlal and commercial comprehensive 
plan or zoning designatlons in rural areas must comply with the 
criteria for "llml1ed areas of more Intensive rural development' in 
the Growth Management Act (RON 36.70A.070(5)). 

Allow for adequate economic devetooment to provide economic . 
S!JSt4!lna!;!l!lty. f!daguirte employmet)t OPNt(unljles, iliJC! S~l'§!$ in 
and fQ( the rural areal!.s 

Resort Communities and Master Planned Resorts 

The County's resort areas are Important to the economic viability of the County's tourist 
industry and provide numerous and varied recreational opportunities for county resldents 
and visitors. HlstoricaUy Important resort areas include Birch Bay, Point Roberts, 
Semiahmoo, and llla Mount Baker winter recreational area. Resort communities provide 
recreational opportunities for residents of the surrounding areas. 

GOAL2B: 

Policy 28-1: 

Pollcy2B-~ 

Policy2B-3: 

Polley 213-4: 

000034 

Encourage the continued viability of existing resort 
communJtles and allow the development of new Master 
Planned Resorts In the future. 

Pennrt through the planned unit development process master 
planned resorts In settings of significant natural amenities willlfn 
urban growth areas • 

Nevv large-scale resort development in rural areas outside of 
UGAs afld outside eetabllsf:led f96ert areas should only be 
permitted as Master Planned Resorts and only when substantially . 
in compliance wllll these policies and with RON 36.70A360. 

Work with property owners In the resort communities to develop 
an understanding of the unique needs of these areas and evaluate 
land use regulations for their responsiveness to these needs. 

New resort development and Master Planned Resorts should be 
developed consistent with the development regulations 
estabDshed for critical areas. 
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Whatcom County Comprehensivo Plan Amendments 

Polley 28-5: No now urban land uses should be allowed in the vldnlf.y of· 
Master Plannac:t Resorts, except In areas otherwise designated l'JS 
urban growth areas under the Comprehensive Plan. 

GOAL 28: Ensure adequate land supply Is provided to accommodate twenty years 
of growth within urban areas. · 

poll~28-5: Annually monitor land capaCity by compiling a11111..1a1 reports from 
the cines on dE.Welopment activity, and comparing that data with 
adopted growth projections for the urban · growth areas. · 
Coordinate with the cities to amend'growth projections, or amend 
urban growth area denslUes or boundaries If, over several years, 
the data indicate that growth Is occurring at a signlflcantly different 
rate than adopted projections. 

RURAL LANDS -INTRODUCTION 

Purpose 

The purpose of the Rural Lands secUon fs to provide dlrectlon for land use decisions in . 
the rural areas of Whatcom County. 

GMA Requirements 

The state Growth Management Act (GMA) requires counties to Include a Rural element 
in their comprehensive plan in accordance with RON 36.70A.070. · GMA defines rural 
lands as those that are located outside urban growth areas and which' do not include 
designated agriculture, forestry, or mineral resource lands of 'long-term commercial 
significance. AgrlctJiture, forestry and mineral resource lands are addressed separately 
In Chapter 8: Resource Lands. 

GMA requires counties to provide for a variety of rural densities and uses In liS rural 
areas, and to adopt measures to protect the rural dlaracter of the area. as estabnshed 
by the county. The GMA (RCW 36.70A.030(15)) defines •rurat character" as •patterns of 
land use and development established by a county In the rural element of Its 
comprehensive plan: 

(a) In wtllch open space, the natural landscape, and vegetation predominate over the 
built environment;. 
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(b) That foster tradltlonal nu-alllfestyfes, rural·based econOI'l'lies, and opportunities to 
both llve an~ V.:Ork In rural areas; 

(c) That provide visual landscapes that are traditionally found In rural areas and 
communiUes: · 

(d) That are compatible with Uta use of the land by wildlife and for fish and wildlife 
habitat; 

(e) 111at reduce the lnapproprfate conversion of undeveloped land into spravvllng, 
low-density development; . 

(0 That generally do not require fl'!e extension of urban government services; and 

(g) That are consistent with Ute protection of natural surface water flows and ground 
water and surface water recharge and discharge areas: 

GMA allows counties to designate •nmited areas of more intensive rural development' 
(LAMIROs) where more Intensive uses have been established within their rural areas. 
Counties making such designations must adopt measures to minimize and contain the 
existing areas or uses of more Intensive rural development. In I§ fthdings preceding the 
GMA. the lli!Qislature states that rural cgu!]t!es musL have flexibllttv tQ ~ie 
QPOOrtunltles fgr buslnB§S devft!QP!!I§Ot and l!llJSl have the flexibilitY 12 retain existing 
buslnesseaand pfiow th!'}m to fi!XPilncl. 

Jtumt Ch~'ra~r:·#fl'ct .'i:t(qStyiej 
Rural 'tJhatgpm County Is 1fJ9 portion of the Countv not o!anned tor either urban or 
rmm;a vse and its chall!der cfdfers from l.ttat of tbe Qountv's wmn and resource 
areas. WhiiQ 5l91t:Ul!Ure and fuoostzy are Pract!~ In the rural ames. It i§ 9fi!n~mnv 90 a 
§!'!lallfir scale than in the resource areas that are set aside spegflcaUV for !hose 
purposes. The rural areas provide an imt)Otla!.Jl buffEI' ~ l.l'ban areas ancj 
resource laC!Js, and jhe characte1 of the Mal areas Is differentiated from the Ufban 
· arnas bV less IntensiVe uses and dei]Silles. amt 9mi!ter pre<1proinance ot vegetation, 
witc!lif~ habitat, and open l!m!ce. 

. . 
Sman untncorporatad commu!'tilffls b.IDI~ existed In fue n..rmt areas for mai'!V decades b!Jt 
have not become urban centers. Land I.!Se§ In thasQ communitlf!i are more intensive 
than those In the surrounding !tJ!lll areas, and provid{! rural !'f§idel'lts places IO sl:l<m, 
e.iJt. RW· etc, and acx;eu public services SUCh as schools: libraries. and 00§1 offices 
wi!hoot ha\!ioo to travel to cities. The businesses In 1fls communities are lmoortant 
1¢!Qtritmlors to the ecQ!lOlJ!Y of Whatcom COOntv. E;ven outside these seHiements. 
residents of the rural'areas have estflbl!shed born!;! ~patlorm. cottage Industries, arut 
li!!lall-scale businesses that 1;1re an !moortant part of the Countv's traditional !Y@I 
economy. 

Hlslor!caiiV, rural Whatcom Co!.lntv has been a p!SQ§ of grqt var!etv, R_gsklentlal 
densities varv gteatlv from homes on 10 or 2Q acre lots to lots smaller lhc!n one acre in 
the rural communities ancJ.neighborhQQds 1.ttat have been established over the years. 
The scaiQ and intfinslly gf rural buslnesru:!li )a!ries from the hQmfi occuoatlons, cottage 
lru!vstrles, and resQ!Jrce-based lndusfrles to the more Intensive commercial and 
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manuf§gudng,yses, tl"!ou6h tne Countl/s lamMt commerdal aod lod!J$1d§!l use§ have 
bello established In 1he ut.f2.an arna!J. 

Wl')atcom Countv's rt!fllllfeti!Vfa Is one w!Jem residents en!Qy views of a gr~11 
taodscaoe.s.tottad bvhom~ ~nd barns. and have ~o appredation for clean water and 
air. Residents can ~d shop in small ruool communities. Q! eam a !lying on lt!ejr 
O'>Nil ruooi.Wndfi. but tb* entemrt~!.!S do not d61.J'act from lha ovemll t~ense Qf ope~ 
aOO poodomiganc;g Qf tbe landscape In the rurnl area. Rural Vibatoom Countv haS long 
bean a g[ace to rarsa chiiQren with the values of ~tel wrk and r~Q;Qt§lble stewardsh!R 
Qf..!!:.t!l.I~0$1. and where residents can ruow food and r!Yestock f.!;! !;hemselvea or for 
market. Whl~ rural prop~ QWen> dQ not~ tQ be provided wl\!:1 urban-level 
~. they enm it QU91ltv Of life apd sense Of Se!f•§l.!ffi~encx not Qfdlnari!y founr.liO 
the urbao ~ma.s. 

In the rural element of tb~ ctu:mter, ~tQOI!l Countv establishes oollc.v CO!l§istent with 
!he findings of th~ I§Oislatvre and VJith !he above vision of !1JOll character and~ 
tnatwm; 

• He!!? preserve rurni:J2a§f:l2 li!£9oomies and tradition lifesty!es1 

• EQ£Quraga the ~nomic pr:mmm!\Y Qf !:Yl:i! residents 
11. foster opoortun!ll!¥! for small-scale. rural-based emf,11Qweot and self 

employment. 
• Permit the opernti~n of OJral:bas@d ~r:!culture. cpmmerc!al, recreatiQ.MI, and 

tgurlst businesses that are consistent v.:lth existing and ~fanned land use 
RillmJ:S. 

• Be compatible with IJJe 1..§!:1 Qf the J.and by wildlife and for fl§.h WJd wildlife habitat. 
• Foster the Mvat~ s~r¢lhlp gf !be land and preseryatiOIJ of open spa((§. arid 
• Enhance the rural sga Qf communitY and gualitv of llfe1 

~1--a!'OO&--aH)-~iwa at hiskiOO-Mal 
oommtJAI!ie&r-pa&tl:lferag~l$. Rome eeoopafk)fls.-~IAdustries, anti 
diSf1flijF6fiW oommatGial-aRd lndw!Jial aGtivilloo. lfl=le:rufat Eu:eaa-pi'OiAf.la aA .lffiMI'tant 
butfef.b9lWaeiHJfliaA ~l!eSB ailff~ufoo laf!Kis1 and the Ghatastar Elf the Ma1 arOOs 1$ 
dl~a~~ ~m .'the ul'bari areas ~: i~ in~Giale ooes arid den~~tef 
pA1domlriaRGe ef \'a{letatiet=~1 IAAh:!UrB l:ialiit3t, an iii GPeA spaoo,j 
+J:lls.-plaA~ral area or oommw:lity has a UR!que Ghar:aGtef'..fA-teffil& 
ef eslailRshef.l de'li!l9pmE~nt pattems. The majo~· ef tl=le rural area--is Gl:\ar:astelized by 
the twas ot:->Ji$tJ31 ei'Mrenmant al*l land wses-tr.aditleRally ooRSidered rur:ah vAlile-a 
f)Oflioo- hae been .Qeveloped with more I~ uses either smaller let residential, 
llg~-trusln1'tsfHI&EI&:- This plan, oonsi&tent vAtl:l GMI\ req~;~irementrh 
~t~ooes.whi · 
lmpa£4 eR tho GhaFasteF ef the less l<iew!Sf}ed R:IFal areas, er OR adjaoont resewrse laRds. 

GOAL2DD: 

j ponoy 2DD-1i 

Retain the character and lifestyte of rural Whatcom County. 

CotiCentrate the--majofity ef growth In urban areas ~ 
QQI;!ulafion projections In Chapter 1 9! tt!is plan. and recognize 
rurt>ll lands as an Important transition area between urban areas 
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~~2DD-2: 

and resoun:e areas.l!tlfl!!iii>J mgaJ{GI;B'l Febryar{ 1 of ea<tJ Vest 
·.de···· .·1 ···a 'tha'm~'t'rs~ 1 a 

d I m d e n areas 

growth proJectJoo for th:Qim arnas. If it Is apoarent that g~ 
occuniOO Qut$1de t!Je yrbao growth· ;arWJ!! IJi incooslstent with 
adopted proi@llons, the Couof\i Shall take action tg, g~dress the 
discrepancy, MUons may Include cflang!ng the allocaihio Qf Ulf'J 
prolect§d pop!Jlauon growtll klut!n('(.~ttig- ·mpreheos!Ve· plan 
uJ:idaij{ ieoU!red ·. :·oer ,.ROO ,3Q,j{Jl\;':J3Q{1j ot cflanglng 
dev~qRment regulations to fim[1 growth outside IJ'le urban growth 
51~!2. In addition. as tlli! County and clues review l!le capacity fQ! 
gf2Wth In toe yct!§n grQWth areas, !he coupty should coordinate 
wilh the cities to ensure that pplicJ.es are In place that are 
oonslstent with !'IDOO!!IJloloo growtb i!l.lll!i'l urban areas and 
redugi!J9 demand for development in rural areas. 

~..(he rur:al area In term~~ 
laAdseape as well as R:.lfal..lifestylee ami eoooomyr~ 
defmllloA-&Hwral ahaFaote~eGt-aAG 
valwe GleaA-WateF an(';l air, the natwFal erwlronment, l'<xe6ted lands, 
~Fks. tfaile, afld epen spaoo that p1'91Jlde fer a tllgh­
qoollty rural-lifestyle.. 

Protect ~ charac;:ter of the J'l.!ral area Jf!rough the Countv's 
development regulatioos. In addition to the pot!cies of ttlfs gan 
that provfde measures ®Viffilng rural develommiDL the fQ!!q.y!na 
County's kay daverooment r~ulatfOQS are iocomorated jn(Q Ws 
!:!l<!n bv referenge to assure that the plan g2ntalns measures to 
protect rural cfE!rn!tfer: 
A Measures to <32ntt~td or otberwise control Mal deyelopment 

and reduce the lnapgrgprlate conversion of undeyeloood land 
ln!Q iPrawling, Jow-deosity devruooment 

1. Umit the exoansk:m of areas of mom Intensive 
dfM!!QP!llent and higher ruml dens!IJS!§ thrQudl PoRcilhl 
Ni 2&9. tl00-1. 2D0-8. 2GG-2, 2JJ-1 through§, 2195 1 
and 2. 2LL·1 through 4, and 2MM-1 through 4 of this plan. 

2. PrOJ!Ide options to reserve areas of land suitable for 
M!jculture. forestry. or ooen space through lots clustering 
In the following Zoning COde provisions. adopted herelo t1Y 
mterence: 
a. wee 20.32.3Q5, .310, and .320. bot c!~tenoo. 

R~ldentfal Ru@l Distrls;t: 
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~· vyec 20.34.305 •. :}10, aoo .a20. LQI Ql!:llZ!ariOSJ. Rural 
BMfdanliallti!aod QJstrfct; 

c. wee 20.36,305, .310. and .320. Lot clusterioo, Rural 
~ 

d, VI{CC 20.71.350, .351, and .352. Lot c!ustedoo. Water: 
B~CC!il ProlectiQO Oved.f!VOi~trfct. 

-Malflta{R am! oo~~ltural a9!M1¥. rmd · [ ~t~~lioinlrMut2 ] 
furtl:l§E ftf'Qt!Mi! :Qpen &paoo £!§9!JE9® W reguldfl9 GI!J&teE 
~m1ilimflent :within ryral !1!£& ~ffif:l!Sl!lierl by sail§ 
§.Siil~b :WG9 30,38 :Ag!j!i!J!rur§ 
Proiast:Joo 2Yfl!:!lii!. sldoo!§d hemif'i=bv. refeffiR§fh 

---Asrulre !1\;!t flo §!JbdMe!OO; ~ 
~OOII!Ooal uses be af!pf!it'.(il~ tMlbol:lt a W!!!tslfl tif!dl~ 
§1;)£\4\"ie prpyidem ~'tP <!Si@SM!e @Paa!tv to ser¥e tJ;\ft 
E!evekmmem aoo th<tt no County fii!Q!!!Ii!,l&-wm be r«rllif@d · 
bale;.., app!IGi!tlle levels of serv!Ge: as a f!.*iUit of U:m 
dflY§!Gii!ro&nt lh~ wee 2Q.8Q.21a C9AG!JR'eno•6 

. aoopt~N h~ raterenoo. 

~. P.fOhibit short subdjvlsio!'~Ji oytsld@ pf urban growth areas 
and limited aresm of more !ntansiye rural developrof!n1 tha1 O 
wutd rooulre mensloo Qf public wver except for health 
or safety ~ns through the following W!Jstcom QQunty ~ 
~00 Q!vls!on regu!ations adopted herein by reference: 
a. WCC 21.04.090, S!W@Qe Dlspgsal. Short Subc!Mslons 

b· wee 21.05.090 ~ewi!tm Di~QO;iS!I. Preliroinarv Long 
SubdlvlsiOO§ 

!1.._ Measures to I:Ssur~ visual QOmoalibnity of rural develovmeot 
with thtJ surrOU!ldioo rural area: 

1. En~ure that the vis~ land~pes [adilionallv found in 
rural areas and CQJ!!mynlll® $Jr~ preserved thro49h 
limitations on sf[ygural COvelli® of lots in the fonowlng· 
Zoning G2s!§ orovis!Qns. adooted herein py r~ference: 
a. wee 20.32,450 Lot coveragf;l, Residential Rural 

~ 
b. wee 20.~6.450 Lot coverage. Rural District. 

2. Requirt~ !bet lots developed under the lot clusterloo ootion 
· be designed and lgcate:d to be cpmoatlbla with ~~aluable or 

ynigue natural features as well @S phvsical constraints gf 
the sjte throuoh standards provided In the following Zoning 
Code provls!orn;. adopted herein trt reference: 
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I Whatcom County Comprehensive Plan Amandmenfl 

a. 'wee 20,32.310 Lgt Qluaterfng dislan standarda. 
Bfllldtatlll RYtal District 

b.· wco 20.34.310 Lot clustering daslgo s.tanclards. Rural 
BulsienUSI·Is!and Ols!dct; . 

c. WCC 20.38.31Q Lot g!ustedng design standards. Rural 
lllatl:lg1: 

d, WQO 2Q.71.351 Lot c!uater!og design staMiJrds. water 
Boouroa' PcgtGtlon Ovtrlay Qlstrfct. 

;t Prgtgot the aesthaUo etsatl Ollbe rymlerias and soften 
Jhe lmp!llct of structura lbwugh lgndscaoa buffers and 
aetb&ck requirements provtded In the following Zgnlng 
Coda proylalons. adoPted herein by !l!ference; 

a. WCO 20.80.200 St!bas;k requirements; 

b. WQO 20,ep.aoo LandscaPing. 

g. [n !he Point Bgberta Ryral eom'myni\X. rggy!ate visual 
pspg of development through the standards In !hg 
fo!lpwfng Zoning Code pmv!slons. @dooted herein by 
referenCQi 

g. wcC 20.72.350 Byl!d!ng setb@clsslbuffer areas. Point 
Roberts Special Dlstrfctj 

b. WCO 20,72.851 Fsc!!ltv design. Point Bobttf! SQ@clal 
~ 

c. wee 20.72.§51 IIH caoopv retention. Point Roberts 
Spag!al P!stdct 

d. WCC 20.72.854 Site des!gnlviQW corridors. Point 
Bob@rts Spgr.!al Qlatrtct. 

Q, Measures lQ ito~ critical areas and sydace and 
groundwater resgurcu: 

1. Protect !he functlgns and values of gri!lga! areas 
CgaoJoalcaiiY hazardous areas. freguenUv flooded args. 
critical aquifer recharge areas. we!landS1 and habitat 
conservaUon aressl an<f the ecolgglca! Processes that 
SYS!ath the[!!. tJ](ough wee 16,18 Critical &eas 
proyiflons. adootost herein by reference. 

2. MIQJmlU the adverse effects of dlschargu from on-site 
sewage mtems on groynd ang surtace l!ll!le!J through 
WC0 24.05. BtfoDted herein by reference. 
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I Whltcom County Comprehensive ~lan Amendments Jy~,2012 

3. preserve and orotQct untout 10~ Important water 
[11!9UrCH lhroygb davelopmenl standards In WCO 20.11 
Weter Rt~~ourpe proJection OVertav O!strlot. adopted 
herein bv referange; 

4. Protect syrfact 10a ground water resources throygh · 
sto~JDW~~ter management stat!daaf8 establlohed In tbe 
.Qounty's Qgvelopment Standa~B ptr WCC 2Q.8Q.830 and 
12.Q8.035 and [oferenCf!d In !be fo!IQW!ng ~QIOQ Code 
gmvto!ons. ldootf!d hemin bY retemncei 

a. 2Q.32.658 Qraloage. Bostd~nUsl RurAl Ola!rlct; 

b. 20.34.659 praloage. Bum! fWidgnUaJ.!sland Dlaldcti 

o. 20.38.65§ omtngge. Rural olstrtct; 

d. 2Q.37,Q55 Dmloage. point Roberts Trans!Uonal O!str!ct 

e. 20.44,~52 Dratoage. Beqgllon and Open Space 
!2l.l!dOt 

f. 20.89.704 Drn!nage. Rural (ienemt Commercial 
PJU:Igt 

g, 20.6Q.6§p Qra!nage. Neighborhood Commertllal 
aiill:lm:. 

h. 20.81.704 'Drainage. Small Town Commercial District; 

!. 20.83.6§4 Dmlnage. Tourist Commercial pls!rlct; 

!. 20.64.655 Pmlnage. Resort Commercial Qls!rlct 

k. 20.87.653 Drainage. General Manufacturing Dlstrlct: 

!. 20.§9.655 Drainage. Rural Industrial and 
Manufac;turlog O!str!ot. 

S. Assure that subdivisions meet reaulrements for critical 
grgg. shoreline management. aad stormwater 
management through !he standars!s In the following 
Whatcom Coynty band Division regulaUons. adopted 
herein bv mferencei 

a. WCC 21.04.03~ Aoollcatlon Ptocec!ures: Short 
Subdtvfglona 

b. 'tJCC 21.05.037 Hearing Examiner Notice Hearing anc:l 
Dag!sloo. Preliminary Long Subdlylslons • 

6. Limit water withdrawals resu!Ung from land gllds!on lhmugb 
the standards In the following Whatcom County Land 
QMslon regulaUons. adopted bergin by refe!JOcei 
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lr V!l.QQ 311Q4,0QQ WatM SUPPlY. Short Subd!VialoiJI 

b. wee 21.0Q.OQQ Water aypo!y. Prellmloa[lf Lgog 
Subdly[IJ!201 · 

z. Roaulote grgyodwater. Withdrawals by C4lluldna Purwom 
• :~pw:~: to~%o~v:"&a!~o:w:ra;~~~~;n~:~ 

Ecolaay groynd watac regu!remeols per W,QQ tag 
241.11.050. 8dopteci harelo 1W retet:snce· 

8. Limit pbqspborua entering Lak! Whatcom and Lqke 
§am[sb duo to the application of c;gmmerdal rartlnura 10 
resldenHa! lawng and pub!lo prop@rtles t!Jrouab We& 
18.32. adopted hergto by r:eterence. 

9. Protect yltal ~r[n~!ng water. sensitive ba~lta!s, and 
recreational rapurcet w!lbln !he DePartment of EcologY) 
deslgngted WSStem Washington Phase II Mun!Q[pal 
Storrnwater Permit area omd the La!<e Wh@tcom wate!Jhed 
by prohlb!Ung Illicit disgbaraes to thg cguntv's stormwater 
collection mtem tbrougb wee 16.38 Illicit Dlschargg• 
QglftgtJon ang Elimination Program. adopl!UJ hareln bv 
rererenoe. 

o. Measures to protect against r.onmots wJth l!Ja yse of 
ggr[gul!urp!. forgst. and mineral resource lands; 

1. Ensure sepam!IPO Q[' Oew residences from agricultural and 
forestry u&ea througb smbggls reaulremen(S In the following 
Zoning egde provisions. adopted bereln by reference; 

a. wee 20.80.255 Aar!cyltuiJll District. Supolementarv 
Requirement&: 

b. WCe 20.8Q.256 ForestrY districts. Supplementarv 
Rggulrements: 

c. WQQ 20.80.25§ All districts. Supplementarv 
Rggutrements. 

2. Ensure separation of bus[nesses from agricultural yaes 
tbr,pugh setback mautremenlii!JJbe fol!cMing Zoning Coda 
oroy!slons, a~opted herein by refereocg: 

@1 wee 20.59,600 ~Ylt@C area, Rural Generpl 
Commercial District: 

b. wee 2!}.§0.550 Buffer atea. Ne!g!Jborhood 
Commercial Q!sfdot; 
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I Whatcom County Comprehensive Plan Amendments ~.2012 

Polley 200-3: 

Polley 200·4: 

Policy 200-5: 

g. WQO 20.61 .aog Buffer areg. Small Town ~mmgrclal 
~ 

!!· ~ gg.aa~§ag au !Itt iCO. IQYdll Qsnnmarclm 
QfQ:i.gt 

g. wco 212.~.fiAQ !i!Yfftt I[@§, S.g!:l QQmmgrQ!gl 
~ 

f. wee; 20.§7,§50 Burtgc frea. General Manufacturtna 
~ 

g. Wee 2Q.6S.§50 Byffer erg. Rural lndustrigl god 
ManyfaclyrJng Plslr!CS. 

3. Ragylre that all d!ecretlonarv prolect permits within one half 
mile of sreas deslgngt® In this plan as Bum!. Aar!eulture, 
Commere!al Eorestrv. or Sural Forestry. or within 30Q feet 
of areas deslgnatad as Mineral Resource Lands. be 
sublect Jo dlssJosure pmct!ces In the In the fo!lowfnp 
Whatcom Cgunty Coda prolllslons. a~pphld herein by 
referenQi: 

p. wee 20.40.682 Ute of Natuml Resources. Aadculture 
~ 

b· WCQ 20.42.§52 Use of Natural Besourcaa. Bural 
Forgtrl ClstJigj! 

c. wee 20.43.662 Use of Natural Resources. 
CommercJal Forostrv Clstrlcli 

d. WCQ 20.j4.02 Blabt to r:arm; 

e. WCQ g0.14,04 Bight to pragtJo.t~ Eoreslrv: 

f, WQQ 20.14.16 Mineral Resource lane! Olsclpsure. 

Encourage property owners to conserve for~sted areas, 
agricultuml land, and open space by utlll~lng current·use ta)ISt!on 
provisions (~CWB4.34). 

Conserve open space, park land, and trails for recreational use, 
as well as to protect §senllal habitat such as riparian areas and 
wetlands. 

Use an "Agriculture Protection OVerlay Zone" designation In 
certain Rural toned areas as a way to help achieve the goal of 
conserlllng and enhancing Whatoom Ccunty's agricultural land 
base. 
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Polley 200..6: 

Polley 200.. 7: 

policy 200·8: I 

Policy 200.9: 

Polley 200.10: 

Rural Servl~ 

In the "Agriculture Protedlon Overlay Zone• on parcels 20 acres 
and larger with Rural 5 acre and Rural 10 acre zoning, require· 
non-agrioolturally related development to be clustered where it 
would not create more conflicts INith accepted agrlctJitural 
practices, on a maximum of 25 percent of the available land INith 
the remainder available for open space and. agricultural uses.· 
Development standards shall provide flexibility to achieve 
development potential in cases of naturalllmltatlons. 

Malnlaln the historic character and cultural roles of each rural area 
and community. 

Allow more Intensive uses In limited areas of more Intensive rural 
development designated consistent with RCW 36.70A.070(5Xd), 
which provide public and commercial services and ~mployment 
opportunities, •lAliie pra>JeAtiflg them frGm spreading In pattem&--Gf 
sprawl development and t1avtng an adverse Impact~ 

Sl;ll'reund~~aAEis. aRd proteG!IAg 
"···<· ....... if:.i--··· ... , 'tfati~ ... "OiJ···· · .. :..-

. ·· · ···· ... , ... ·i~· .. f"'' · ....... ,fir ·~· aV'i:llo·· ····--.r. · 
n.imf'ateal bll estabflshlng dearly defined boundaries for these 
areas as well as eriter15! for creatiog or chaoglog thQ§e boundaries 
consistent with Rcw ~6.79A.070(5)(d), 

Assure economic prosperity for rural areas and allow rural 
property owners reasonable use of their land by continuing to 
allow legal nonconforming uses. 

Adopt Incentive programs, such as purchase of development 
rights, transfer of development rights, and tax deferrals, to achieve· 
desired land use policieS In rural areas and fn areas where there 
are compelling reasons to do so. · 

Development In rural areas should not receive urban revels of service except where 
necessary to protect public health, safety, and the environment. Services should be 
coordinated to ensure that rural areas receive appropriate services Including law 
enforcement protection, fire protection, and emergency services. The Whatcom County 
Public Works Department maintains coU11ty roads. Most of the residential development 
in rural areas uses individual on-site septic systems. Some drinking water Is provided by 
on-site wells and In other cases it is provided by water districts or water assoCiations. 

GOAL2EE: Ensure that rural areas are provided with services consistent 
with the rural character and that development patterns do not 
encourage an Increased service level or degrade water 
quality. 
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I Whatcom CountyComprehonalve Plan Amendments ~.2012 

Polley 2EE·1: 

Polley 2EE-2: 

Polley 2EE-3: 

Polley 2EE-4: 

Polley 2EE-5: 

Polley 2EE-6: 

Polloy 2EE-7: 

Polley 2EE-8: 

Reeognlza dome&tlc water systems, volunteer fire protection, 
emergency services, law enforcement protection, transportation, 
publlc transit services and public utilities typically' assocla~d Wtth 
rural development as approprtate services In designated rural 
.aress. Rural services do not Include storm or sanltar$1 sewers. 

Coordinate and plan public facilities, aervlces, road$, and utlllUes 
to ensure that rural areas have appropriate and adequate rural 
levels of service necessary to maintain a rural lifestyle. 
Coordinate with rural service providers to ensure effiCient and 
effective service to rural areas. 
Pursue measures through which new dtWelopmenl would help pay 
for Increased demands on criUcal rural services suc:h as fire and 
emergency service. 

Prohfblt extension or expansion of municipal public sewer systems 
outside urban growth areas or I.AMIROs except where It Is 
necessary to protect public health, safely end the envlronmen~ 
and when such services are financially supportable at rural 
densiUes and do not permit urban development. 

Ensure that adequate on·slte wells and on-site sewage and septlo 
systEIIl1s are properly Installed, monitored, and maintained. 
Provide technical assistance to property owners, and require 
necessary Improvements when needed to protect health, safety 
and environmental quality. 

Promote better land use practices and protect water quality by 
encouragiNg landowners and developers to Investigate and 
Implement lnnovaUve subdivision, septic system designs, and 
stormwater manag~ment. 

Ensure county coordination with service providers to determine If 
, naw or lnftll development will have necessary services. Require 

concurrent review of new development to ensure adequate level 
of service at rural standards' are avaRable at the time of 
development 

Public ser111ees and pUblic facilities neeessary for rural commercial 
and Industrial uses shall be provided In a manner that dCHIS not 
permit low-density sprawl. Uses may utilize urban services that 
previously have been made available to the site. 

Rural Employment Opportunities 

Many residents In rural Whatcom County depend on cottage Industries, home 
occupations, small businesses, and natural resource-based Job$ for lhelr livelihood. 
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These types of businesses support fhe local economy and are compaflbl& with the rural 
llfeslyle desired by county residents. 

Commercial and Industrial uses located within Rural CommuniUes, Rural Tourism, and 
Rural Business areas are also Important contributors to the local economy, providing 
jobs and services to rural residents. 

GOALZFF: · 

Polley 2FF·1: 

Polley 2FF·2: 

Polley 2FF·3: 

Polley 2FF-4: 

Provide employment opportunities In tho rural , parts of 
Whatcom County, 

Support small businesses, cottage Industries, home. occupations, 
resource-based, tourist, recreational, and olhGr appropriate 
Industries In the rural areas (If Whatcom C(lunty. New rural 
commercial and Industrial uses that are more Intensive than those 
permitted within rural zones as home occupaUons or cottage 
Industries should be located within designated Rural CommuniUes 
and Rural Business areas. 

Support resou~·based Industries that require only rural services, 
conserve the natural resource land base, and help maintain the 
rural character and' lifestyle of the community. Assure adequate 
facilities, mlllgaUon and buffers through development regulations: 

Ensure that business operations do not adversely Impact adjacent 
residential, agricultural or forest land, or compromise water quality 
and quanUty. 

Allow home-based occupations, cottage Industries and small· 
scale tourist and recreational uses throughout the rural area 
proVIded they do not adversely affect the surrounding resldenHal 
uses, agricultural uses, foreStry uses, or rural character. 

RURAL LANDS- LAND USE 

Rural Designation 

I Lands e&l&flated as ~Faloytslde the Countv's urban and resourw areas Include a 
variety of uses and densities. Tradltlonally, Whatcom County's rural areas have been 
characterized by a spectrum of uses ranging from ranns and large-lot resldenUal areas 
to recreaUonal communities and $ll1BIIlowns. The more Intensive uses In that spectrum 
(commerolailindustrlal areas and residential areQ with densities greater than one unit 
per acre} are contained within the boundaries of Rural Community, Rural Tourism, or I Rural Business deslgnaUons (LAMIRDs) and Rural ~esldentfai Overlays. 

The remainder of the rural areas are designated Rural and contain traditional rural 
· reefdenUal and farm uses as wei as small home-based and condltlonally-pennltted 
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businesses. The rural character of the lands designated as Rural should not be 
compromised by the encroachment of more Intensive development. Commercial and 
industrial uses in the ru!'lll areas not contained within a Rural Community designation 
must meet GMA criteria for small-scale tourism or Isolated business uses (RCW 
36.70A.070(5)(d)(ll) and (ill). 

!The GMl\~oes not set a-maxtmum-.allewad-r~~ma&r--Mar{Je 
matof'ltv o.f the landt:H.k!EiifJNted-as Rt.lral ar~~I'IOO-f)er. nve or ten 
acres, however. a smaU-~I'H:Iev~n~~ 
&mal s-awllable. Tf:lase araa&-ha~ 
~rakAaF&Gtef!..{a&-GGmpared \•Ath the higher dM~thlfl 
b:AMIRO&) ami they..~riel:;• of Mal dern~mes. Ha>t~er-. It Is 
iml:)ertant to maintain the oha~e~l~ 
expansiM Gf lf:la smallel'·lat Mal areas bayen~lr~ts. 

Goai2GG: 

Polley 2GG-1: 

Policy 200...21: 

Daf;ignate Rural areas to contain a variety of uses and 
densities while retaining their tradltlonal rural character. 

ProVide a variety of residential choices at rural densities which are 
compatible with the character of each of the rural areas. 

Tha Rural designation should looudel~ areas of traditional 
rural uses and Ek!Asl-ties. While the laJie majoFity of the Rum! 
ElesJgAa~en is sl:lata6tefized ~y)irQss· &SktkJ!li3f densilles at or 
belc,w one unit per five acres,_, the Rllral deslgnatioR may also 
induda rur:al-msldential araas Yklere higher densiliee; f:la•Je baeA 
~bll&heG. To rftdu® ttia '1oa®rooriafe · · ···~ ·' rsion o1 
Yr!!tt=Nei'Omid lind mto SRI1!i!4ioo. loW au&· d•en• tn· !l:lll 
ni.lii":a£M mMore intensive development 6J:looki-shall be 
contained within Rural Community, Rural Tourism, or Rural 
Business designations, which are Omited areas of more intensive 
rural development (LAMIRDs), i!nd ore<lomloantty residrot!al 
illims with estaf2!.1shed densities greater ttmn one unit pet l'im 
~ shall be CQI}talned In Rural NeiQhbor.hood designations. 1 

Y~stifled by the eldstiRg-rufal chafacter Elf the area. 

In ~lola 'Nhatoolll-GGunty Cede, the ~~r:al a~ 
ZGHing dlstflcta shei:JIEI lnoluda Rblr:al ResidMtial Density OIJartays 
tllat-i'Aay be appiii3G to amas \'llithln the Rbll'al deslgna~ 
~-ruml residential development has alr:eady aGG&m"ad. 
~flay should allew klr illfill de'lelopmeRt--with-t~ 
~lstent vllth-lf:looe ef sl;lll'9umiing lots, where p~:~blls water 
Gef\ciGe is avaUable, The o•.•el'lay 6f:lol:lld limit eOgibllit)• of lets 
b~age ef sYFFaYndiAg lots that am develef)ed, 
~euld eslabUst:l a mal<imum den&~ tha\ may be aGhiG\'ed 
usk:\g #'le over-lay. Tf:le Rl:ll'al ResiEientlal Density 0\'GFiays shel:lld 
nol- be axpanEiad Into areas vA'Iere &maller let devel9f)meAt has 
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Polley 2GG-I$ 

I Polley 2GG·8§: 

I Polley 2GG4§: 

I pollcy2GG~ 

AGt CIIIIQWMdi 81:1Gh•8JCP8A&IGn-f~A&IsteAto With' maJnlaiAIRg 
fhe.CI8G!UaAal Gl:lar:aotw.of-thHUtroondl~al-area&t 

Uses and densities within the Aural designation should reflect 
established. rural character. Rezones within the Rural det1lgnaUon 
should be consistent with the established rural character and 
densities In the general area of the proposed rezone. 

Minimize potentllll conflicts of rural residential development near 
designated natural re&ciUrce lands to prevent adverse Impacts on 
resource land uses. 

Provide landowners with Incentives and options to develop their 
property at densities that may be less than the underlying zone, 
when necessary to protect criHcal areas and hlgh·value resource 
land$, 

ensure that flexible development patterns such as cluster 
subdivisions effectively preserve open space and agricultural land 
and do not create the need for more Intensive rural services. 

Development within Rural designations ehel:lkl-lt!i!llbe consistent 
with rural character as described In this Chapter. 

Limited Areas of M()relntenslve Rutal Development (LAMIItDs) 

RCW 36.70A.070(5)(d)(l) through (Ill) allows counties to designata limited areas of more 
Intensive development (lAMIRDs) for three types of davolopmenl pallems In the rural 
areas: . 

• Type 1: "Aural · development consisting of the intill, development, or 
redevelopment of existing commercial, Industrial, residential, or mixed-usa 
areas ... • Existing development Is detlned as th~t which existed on July 1, 1990. 

• Type · II: "The lntenslficatlon of development on lots containing, or new 
development of, small-scale recreational or tourist uses, Including commercial 
facilities to serve thosa ... uses, that rely on a rural location and setting ... • 

• Type Ill: -rhe Intensification of development on lots containing isolated 
nonresldentlal uses or new development of Isolated cottage Industries and 
Isolated small-scale buslne&ses that are not principally designed to serve the 
existing and projected rural population and nonresidential uses, but do provide 
Job opportunities for rural residents ••• " 

Areas designated In this plan as Rural Communities are Type I LAMIRDs. Rural 
Tourism designations are Type II LAMIROs and Rural Business designations are Type 
Ill LAMIRDs. 

The purpose of l.AMIROs Is to place llmlls on more Intensive development arrd prevent lt 
from adversely affecting the character of lhe surrounding rural areas. Rural 
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CommuntUes (Type I LAMIROs) are areas characterized by more Intensive uses. ttt the 
time Whatt:om County began planning under GMA. Rural Tourism designations (Type 11 
LAMIROS) apply to lots that contain small·soale tourist use. Rural Business 
designations apply to lots th;~t contain Isolated small-scale business. The criteria listed 
und$r (goal 2HH ware used to designate Rural COmmunities and Rural Business areas 
(the·Type I and Type Ill LAMIROS) In 2010 and should be used to establish future Rural 
Tourlsm and Rural Business deslgnaUons (Type II and Ill I.AMIROa) and to evaluate 
future proposed modifications to Rural Community, Rural Tourism, and Rural Business 
deslgnaUons {Type I, II, and Ill LAMIROs). 

Goal 21-tH: 

Polley 2HH·1: 

Establlllh LAMIRD D•slgnatlon Criteria 

Rural Community (Type I LAMIRO) deslgnaUon criteria 

A. Locatlon Criteria. Rural CommuniUes may be designated In an 
area that · · 

1. Was characterized by e)t(stlng development more 
Intensive than surrounding rural areas (resfdentlal or non· 
residential) as of July 1, 1990, and 

2. Ia not currently designated by the Comprehensive Plan as 
Urban Growth Areas (UGAs) or Resource Lands, and 

B. Additional Location Criteria. The following may serve as 
additional criteria for Rural community designation (relative to 
the speclflo clrcumstancea of the area, and In combination with 
each other): 

1. The existing (1990) restdenQal built erwlronment was more 
Intensively developed than surrounding areas; 

2. Public services are available to serve potential lnfill, such 
as· adequate potable water and fire protection, 
transportation facilities, sewage disposal and stormwater 
control: or 

3. Th& area Is planned for more Intensive development In a 
post-GMA local subarea plan. 

4. EXisting ~ntng prior to designation as a Rural Community, 
e1(Cept existing zoning may not be a sole criterion for 
designation. 

C. puter Boundary Criterlr4 For land meeting the criteria 
described In A and B above, Rural Community boundaries 
must minimize and contain areas of Intensive development 
and be delineated predominately by the built environment, and 
shall include: 
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.I 

Polley 2HH·2: -

1, PaFeela·:.&ul. • .that were Intensively developed and 
characterl:led tiy the built environment {lncludln_g water 
llnas or other uUIIty lines with capacity to serve areas of 
more Intensive uses) on July 1, 1990. 

2. ~that on July 1, 1990 wer& not Intensively 
developed may be Included within Rural Community 
boundaries If they meet any of the following eondruoris: 

a. Including the pal6el-.f!tU..helps preserve the ch'aracter 
of an existing (built) natural neighborhood; 

b. Including the ~allowe the logical outer 
boundary to follow a PhYlllcal boundary such as bodies 
of water, streets and highways, and land forms and 
contours; · 

c. Including the ~(or In limited cases, a portion 
of the parcel) prevents the logical outer boundary from 
petng abnormally Irregular: 

d. Including the ~Is consistent with afflclent 
provision of publlo facilities and services In a manner 
that does not permit low-density sprawl; • 

e. Including the ~rea does not create a new pattern 
of low-density sprawl. 

Rural Tourism (Type III.AMIRD) designation criteria 

A. Location Criteria. Rural Tourism may be designated on land 
that: • 

1. Consists of one lot. or IJ10re than one lot, and 

2. Is not currently designated by thl) Comprehensive Plan as 
Urban Growth Areas (UGAs) or Resource Lands, and 

it._ls characterized by the lntenslflcaUon of development on 
lots containing, or new development of, small-scale 
recreational or tourist use's, Including commercial facilities 
ro seJVe those uses, that rely on a rural location and 
setting, but that do not Include new residential 
development, other than a dwelling unit accessory to the 
business for use by the owner-manager or caretaker. 

3A. boas not Rso&<a·20 aqesJ 
B. Additional Criteria The following serve as add!Uonal criteria for 
Rural Tourism designation: 
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I Whatcom County Comprehenslw Plan Amendments 

Polley 2HH·3: 

1. The Elr6a may Include pre-exlsllng residential development, 
but not new (except for di.Yfllling units accessory to the 
business for use by the owner-manager or caretaker), and 

2. The area may serve more than the local existing & 
projected rural population, and 

3. Publlo services and public faclllUGS shall be limited to those 
necessary to serve the recreation or tourist use and shall 
be provided In a manner that does not permit low-density 
sprawl, 

Rural Business (Type Ill LAMIRD) deslgnaUon criteria 

~. t.ocaUon eriterl~ Rural Business may be designated on land 
that: 

1. Is not currently designated by the Comprehensive Plan as 
Urban Growth Areas (UG~) or Resource Lands. and 

2.. Conslst.s of a lot or small group of lots that either: 

a. Contsln.e(ij past er W~At nonresidential uses and wae 
· JL.Iocated within a commercial, manufacturing, or 
Industrial :taning district at the time of orfglnal county· 
Initiated designation, or 

b. Allow for new developmeJJl of Isolated cottage 
Industries and Isolated small scale businesses that are 
not principally designed to serve the existing and 
projected rural population and nonresidential uses, but 
do provide job opportunlliEI$ for rural residents. 

13. Addltlohal Crlterf~. 

1. A Rural Business designation on a lot or small group of lots 
containing nonresidential uses ~be separated 
from other LAMIRD destgnattons, regardless of lype, by no 
less than one-half mile by public road, except where the 
other LAMIRD Is separated by a major physical feature 
such as a water body, freeway, major road, or other 
physical f6ature. 

2. In the event that the listed criteria result In the ne8d to 
choose one proposed. deslgnaUon over another, 
preference Is given to a proposed use that: 

a. Provides the greatest number of job opportun!Ues for 
rural resfdems. 

b. Is located at a controlled public road Intersection. 
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Rural Communities 
Rural Communities are areas that have historically served as centers of activity and 
servle:es for surrounding rural areas, or have bean established as more Intensive rural 
resld~tlal development. In many cases, they are served by public services and 
fadlitles, Including schools, libraries, post offices, and/or public transportation. 

These areas are Type I LAMlRDs and Include smaU unincorporated tO'M'IS and other 
areas wtlere a concentration of commerdal and public uses have been In eXistence 
since before the adoption of the GMA In 1990. Typically, these are mlxed·use areas 
containing bOth rasidentlal and nonresidential uses developed at a greater intensity than 
Is 9erteraUy found in outlying rural areas. This more Intensive development Is contained 
within the boundaries of the Rural Commooity deslgnat!Of\S, preventing the expansion of 
more intensive uses and densities Into the surrounding rural areas. Because 
undeveloped lo~ may be included Within Rural Community boundaries, infill 
development Is possible, but at an Intensity consistent with the development that existed 
In 1900. 

In keoolng with !he leg!§lature's tindlncl that Mal counties must have !he flexiblntv to 
~ @X!stlna businesses and allow them to expand. Whatcom Coun~ strives to k&et? 
Rural Commt.mfUes vibrant and prevent eco!lC!!J)Ic stagnaHon. On lots wtlme Qm;inesses 
exist£W in 1990 In Rural Communl!lf!S. businesses ean expand to sizes greater th{ln 
axist£)91n the area in 1990. proyldfilt the exwQ§Ipo Is otherwise consistent with the 
cham~ of the area In 1990 In t.em,m Qf uses or \rit9ii$\M 
~~designated as Rural CommuniUes are: Acme, Axton & Guide Meridian. Birch Bay­
Lynd~m & Valley \lieN, Cain Lake, Custer, Deming, Diablo, &Jim lslaRd, Emerald Lake, 
Fort llJegjRghaMIMarletla, Glacier, Hinotes Corner, Kendall, Lake Samish, Laurel, lummi 
Peninsula, Maple Falls, Newhalem, North Betnngham, Nugents Comer, Point Roberts, 
Pole & Guide Meridian, Sandy Point/8a.ndy Point Heights, Smith & Guide Meridian, 
Sudden Valley, Van Wyr:Jt., and Wiser Lake. 

GOAL2.JJ: 

Policy 2JJ..1: 

Policy 2JJ-2: 

Designate areas of more Intensive rural development that 
existed on July 1, 1990 as Rural Communities. 

Areas designated as Rural Communities shall meet the criteria 
stated In this chapter and the requirements of RON 
36.70A.070(5)(d)(i), which describes limited areas of more 
Intensive rural development consisting of the lnfill, development, 
or redevelopment of existing commercial, Industrial, residential, or 
mixed-use areas, including necessary public faclUties and public 
services to serve the Umitad area. 

Boundaries of Rural Communities shall meet the criteria stated In 
this chapter, and the requirements of RCV\1 36.70A.070(5Xd)(lv), 
which requires limited areas of more intensive rural development 
to be clearly identifiable and con1alned \Mthln a logical outer 
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Whatcom County Comprehansiw Plan Amendments Ju~,2012 

Polley 2JJ-3: 

poncv 2JJ:41 

Policy 2JJ-4§: 

PoJioy 2JJ-@: 

Polley 2JJ.-$7: 

I Policy 2JJ-.578: 

I Polley 2JJ-~: 

Rural Tourism 

boundary delineated predominately by the built environment as It 
existed on July 1, 1990. 

Additional Rural Communities shall not be designated, nor shall 
boundaries of Rural Communities be changed unless the area of 
the proposed addition meets the criteria slated In this chapter, aod 
requirements of RON 36.70A.070(5Xd) . Designated Resource 
lands should not be redesignated as Rural Communities. 

Wlthln the Rural Communities, e!lCQ!.!rage ad{lg!Jite economic 
d~opment h2 provide cw:rent WJd future reslden§' employment 
needs1 and ptql!ide rural residents places to sbotkeat. a~ 
12 PUblic jWI'!!Q!ilS. 
DEWelapmeAt or rade•Jelopment W\Mthln Rural Communities 
&heukkfeye!ooment Qf rnsleveloomeot in ~rms of size, seal§, usa. 
or lntansitv shall be consistent v.ith the character of the eKi6UAg 
area aM-*ASi~la, use, or lnten6ity Gf lhe 
EU3ve1Gflmoot-that·existed-p~July 1, 1990. 

On lgts In a Ryral CQmmunllY Where businesses existed oo July 1. 
1990. businessoo rn;,av emal)d b9'1Qf!d the size or scale of 
businesses of a similar type in the area on !bat date. The 
axmtns!On must be consistent with the cllaracter of tile Bural 
Community in 1990 in teiTI'ls of use or )i:lterisiM The use being 
~~Qdml sha.U be gmsfstent with l!!!i!Sf!neral typfi!s of uses that 
e2dsWd I!) th!il i!mi' Qll Jy!y 1, 199Q, apd the expansion shall not 
C@USQ ti a~ fQr $lddtllon$111:a.!!:!f.!Q fadlitl® In the ~rna. 

Lands Inside Rural Community designation boundaries that are 
within low..denslty residential zones (one residence per five acres 
or less density) or resource zones, or are federally owned, should 
not be re-zoned to allow more intensive uses and densities. 

laoo uses within Rural Communitles, except for Industrial uses, 
should be principally designed to serve the existing and projected 
rural population. 

Encourage Mure public participation actiVities to develop 
additional planning goals and policies specillc to residents' needs 
and preferences In individual Rural Communities. 

Whatcom County's scenlc rural areas are enJoyed by residents and tourist alike. Small 
scale recreation or tourist uses that rely on a rural setting proVide Income opportunltfes 
for rural residents and contribute to the local economy. GMA aiiO'tVS counties to 
designata new Type II LAMIRDs for new small-scale recreation and tourist uses. The 
Rural Tourism designation limits and contains such uses, which can be more intensive 
tllan surrounding rural uses. 
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I Whatcom Counly Comprehensive Plan Amendmf~ntl 

GOAt..2KK: 

Polley 2KK·2: 

Rural Business 

Provide opportunities for amall·scale recroatlonal or tourist 
uses In rural areas. 

Lands designated for Rural Tourism s~all meet the criteria stated 
In this chapter, and the rsqulrements of RCW 36.70A.070(5)(d)(ll), 
which describes limited areas of more Intensive rural development 
eonslstlng of the Intensification of development on lots containing, 
or new development of, small·scale recreational or tourist uses, 
Including commerCial facilities to serv& those uses, that rely on a 
rural locsUon and setting, but that do not Include new residential 
development(other than a dwelling unit accessory to the business 
for use by the owner·manager or. caretaker). 

Designated Resource Lands shall not be redesignated as Rural 
Tourism. • 

Many businesses have .t?een established In commercial and Industrial zones outside of 
Rural Community areas. 'l'hese uses, which are more Intensive than those found In 
surrbundlng rural areas, provide commercial services and job opportunitieS for rural 
residents. The Rural Business designation permits uses to continue while prevenUng 
the spread of businesses in sprawl development paHems. 

GMA allows counties to designate new Type Ill LAMIRDs 'for new Isolated small·scale 
businesses. To ensure· that these uses remain Isolated and do not lead to strip 
'development criteria for Rural Business designation Include spacing requirements from 
other Rural Business designations as wall as Rural CommuniHes. 

The areas designated Rural Business under Type Ill guidelines are: Birch Bay-Lynden & 
1-5, Blue canyon, Guide Meridian Border Crossing, North Lake Samlsh & 1·5, Slater & 
Elder, VanZandt, and Welcome. 

GOAL2LL: 

Polley 2LL-1: 

Designate Rural Business areas to limit and contain 
nonresldenttal uses. 

All lands designated Rural Business shall meet the Rural 
Business designation criteria stated In this chapter, and the 
requirements of Rr::N 38.70A.070(5)(d)(lil), which describes 
limited areas or more Intensive rural development consisting of the 
lntenslflcaUon of development on lol$ containing Isolated 
nonresidential uses or new development of Isolated collage 
Industries and Isolated small-scale businesses. 

On lots In a Rural Bus!nep area w!lere buslnages did not exist 
on July 1. 2012. the new bus!nl'l§SftS thai! be •smaH-scale" as 
desqib8Ji!. In tba development reaulallons. On lois where 
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Polley 2LL~~: 

I Polley 2LL-~: 

businesses exlst§d !lO July . 1, 2012. development cegulatl!JQS 
should not hold tf1e business to a •sman-scara• standard. 

Uses in !,he Rural Business designation need not be principally 
designed to serve the existing and projected rural population and 
nonresldentfaJ. tJSeS, but provide Job opportunities for rural 
residents. 

Designated Resource Lands shall not be redesignated as Rural 
Business. 

~unil NolilhfN!hoOdtl 

The GMA does not ~?et a maximum allowed residential deosttv fQr rural arm A lama 
ma!orltv of the lansm tf~ign!'Jied l!5 Rural are zoned for one resldern;e oer frve or ten 
acres. !JOWever, a small propqrtion ros b;een develop&Kl uod!i!f a zonina ~ that 
allows lots wnall9r than five acres YAlera P.Ublic Wter smU;e I;.; available. Thwe areas 
have IJJelr QW!l unique rural character <as mmpared with the higher d@!.l§ltlf#i contained 
withtn LAMIRDsl and !hev SftQfe to provide a needed variety of rural dgttes. 
HQ:«E!Ver. ills importam to msalnfi!ln the chara<;ter of the more traditional rur<d areas aro 
prel{ent expansion Qf 1M wnaller=tot Oa!ral ares!li beyond their tra~tionallimits. 

1J1s plan regognizes tf1e unique gualit!Wi. of these estapllshed Rural NeighQQrhoods and 
contains tl:!em WijhJn boundaries that reflect the extent of l@se areJl~ In gp11. Unlike 
the Rural Comm!,!nlti$}. these areas are not LAMIRDs. 

GOAL 2MM: DeslgMt.e Rural Neighborhoods to recognlxo and contain 
rural areas that hm been e§tabllshed with predominantly 
ms!sf!!ntlal uus witb higher dgnsfjies than surrounding rural 

Po!lcv 2MM-11 

Poncv f!MM-2 

·~ 
Areas zoned for densities greater than on!;! dwelilna per five acres 
shall be contained within Rural Neighborhood !l2Yndarles. Rural · 
Nelghboth29!1 b:Qundarles shaD not be expanded t>evood thQse 
esN!bUs~ In 2012. w!Jich we drawn to lnd!.!de areas that were 
dev(;liQJWQ ~~ higher ngal dermjHes In 2011, 

In the Whatcom County COde, the Rural and Rural R®ldentlal 
zonin,g districts ,may Include RIJfi!l Residential ·Density Overlays 
{hat may be aQplled tp area~ wl{hin !be Rural Nejghborhoqd 
£!eJ?I9!JS!~on where smaner.Jot rural residential development has 
already occurred. The overlay should anew for lnfill dev@lP!!Jent 
with lot sizes £Q!!§istent with those of su!T9t.mdlng fo§, where 
public water sfNVIce Is avallabl~. The overlaY shall llmfl §!lglbillty 
Qf lots based on the percentage of surrounding lots that were 
develop eel in 2011. and shall estabUsh a maximum density that 
may be achieve$~ using the overlay. The Rural Residential 
Density Overlays shall no1 be qeated or exoanded outside of 
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Pollcv 2MM·i 

Rural Nelahborbood• or Into areas wbttf smaller·lot davp!oomeot 
has !JOt occurred; SUch eXpansion I& not CQOQI!Sent with 
ma!nta!nlna U'!q t(Jdlt!onal ollaramer of the syrrouoorng rum! 
SlHlL. 
Rural NelahbQtbgo~a am designated adlacent 1!2 Urban Growth 
Area• only In areas wl)ere deve!qged cfgnaltlG$ exceeded one 
dWe!U!J9 per 2.5 actM In 2011. and therJ Is little PQ&I!oua! for 
efficient yrban development In the fyture. 

po!!cy2MM-4 
I Cliiili));¥jt'ti4), ~iillf.C j#iljlliW.t~ ·. . I 

to 0mtect basic public hqil!th arKt safety an~ the enVImnment. and 
yvhen sur.h services gm financially SUQDOrtable at IJ.!!JI dens!Hes 
aM d~ not permit urbaD deye!oomeot. · 

IIRf:l!umw Qoalf and potlqles In the C!IJ!Sinder qfChaptec;;n.yg as n!fdtd.j 

COMPREHENSIVE PLAN OESIGNATCONS MAP 

The Comprehensive Plan designations map (Map 8) is Intended to proVIdo direction for future 
land use dec:islons In Whatoom County. It Is officially adopted as part of this document. 
Because of the scale of the map, specific boundaries are Identified on maps In the County 
Planning and Devel~pment Services office. 

Comprehensive Plan Designation Descriptors 

Thesa descriptons are intended to be general In nature. MorEl specific criteria and 
explanation W!tl be incorporated Into subarea plans. 

Title: 

·Purpose: 

Definition: 

Urban Growth Araae 

To denote wHere future urban growth may o.ccur. 

Areas characterized by urban growth that have adequate existing 
public facility and serVIce capacities; areas charaoterlz:ed by urban 
growth that can be served adequately by a combination of both 
existing public facilities and any additional public facilities and 
services that are provided by either public or private sources; and 
lands adjacent to areas characterized by urban growth. 
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I Whatcom County Comprehensive Plan Amendments ~.2012 

Locatlonal Criteria: 

Title: 

·Purpose: 

Definition: 

First urban growth may be located on lands charaoterlted by 
urban growth that have adequate mdstlng public facility and 
service oapacttles: next urban growth may be located on lands 
oharacterfzed' by urban growth that can fle served adequatety tly a 
combination of both existing public fa~lltles and services and any 
additional public facilities and services that are provided by either 
public or private. sources: and flnally urban growth may be located 
on lands adjacent. to areas charaoterl%ed by urban growth. 

Urban Growth Area Reserve 

To denote railds Which appear to be suitable for fUture Inclusion In 
an adjacent and contiguous Urban GroWth Area when the need 
arises and adequate public facilities and services can be provided, 
and other l&$ues Identified In the comprehensive plan are 
addnassed. · 
Areas that are not yet suited for urban growth but are logical areas 
In which the urban area YJOuld likely grow beyond current growth 
allocations after being properly designated as an Urban Growth 
/vea. 

Locatlonal Criteria: /veaa adjacent and contiguous to Urban Growth Areas In which 
urban development would likely occur beyond current growth 
allocations. 

Title: 

Purpose: 

Definition: 

Locatlonal Criteria: 

Title: 

Purpose: 

Definition: 

· Major Industrial Area I Port Industrial Urba':J Growth Areas 

To (eserve appropriate areas to attract heavy lndustrlal 
manufacturing uses and provide employment opportunities while 
minimizing land use conflicts and off-site Impacts. 

Land area for larget-scale heavy Industry that has a high Impact on 
· lhe surrounding neighborhood and environment 

Industry should be located In are~ adequate for Its use away 
from residential centers, but within reasonable commuting 
distance; near transportation facilities and services. 

Master Planned Resort 

To recognize and contain resort areas that existed on July 1, 
1990, or peimit new master planned resort areas that depend on a 
setting of significant natural amenities. 

Historic or new planned unit development that Is self-contained 
and fully Integrated, in a setting of significant natural amenities, 
with primary foous on destination resort facilities consrsttng of 
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short•tann visitor accommodations associated with a range of 
developed on-site Indoor or outdoor recreational facl_lltles. 

Locational Criteria: Resorts may be located In urban or rural areas within a setting of 
slgnlflcanl natural amanlUes. 

Title: 

Purpose: 

9efl.Aition. I 

bos'atleAal Criteria: 

nua: 
Purpose: 

t:>efiAitkm: 

~ural ~iurii'!i.unft)i t!YPt I LAMIRD 
To recognize rural development conSistina of the infill. 
develoD!llent. or redeyeiQQment of commercial. Industrial. 
residential, or mix~ uses areas eenters of ruFal oommet'Gial and 
publiG Services ana smafler lot r:esklantial at&aS that existed on 
July 1, 1990 and limit and contain more Intensive rural land uses 
within logical outer boundaries. · 

fpllci~ on the definillQn and loca!lonal crilerf~ [.Qr Rurol 
Communitl~ fi!re foyod under Qqals 2HH and 2JJ in lh!s chapter. 

Small tovms and other historiG-Ge~ rural aGU'Ilty oontalnlng 
re~l--uses--OOveleped at a g~eatef 
intensity than swl'l"'UU'lUU~-areas. 

P-GR!oos ef ruml ar:eas that 'Nera GhamGterio'led by.-~ 
Makfevelepment lA 1900. 

Rural Tourism (Type II LAMIRD) 

To recognize small-scale recreational 3fld-Q!: tourist uses tol:!fism. 
bi:JslAeSses-in rural areas, and to limit and contain more Intensive 
rural development on those lots. · 

Po!lc!esl on the definition and locational criteria fqr Rural TOU!fsm 
deslgnationss are found under Goals 2HH ansJ 2KK in l!:!ili 
dlapter. 

bets oonlalnlng nenFeSidential wes fleveleped at a greatef 
lntefl61ty than ether rur;at areas. 

l&>GatiOAai-Crff~teri~n·a:a:;---uln'l-aa,..cJ'IFY:Y~od seWFlfJ llfleA 11Jhich lhe FOGJeatianal er 

Title: 

Pull)ose: 

tGUJfsm usa reUe&, 

Rural BusinesS (Type Ill LAMIR!l) 

To recognize lsolaloo busiA966es lA ru:al areas anddeye\Qpmef'lt 
on !Qts contalnlra Isolated nonresidential uses or new 
devefopmWJt Qf !sqlateq cottage Industries and isolated srnafl... 
scale businesses. to limit and contain more Intensive development 
on those lots. 
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l?Q!!i:::!esl on the defioitf<m and locaHonal criteria for Rural Bus!ooru; 
designations are found under Goals 2HH and 2Llln this cbaptru-. 

Isolated lots or Isola ~ 

noAre&ldential 1:1sea developed-at a greaw Intensity .....fM!l 
$1:1fi'OO~ral-ar~as. 

beoollooai-Gfit~~~ile from attler-Rural Bl:lslnes&, ~uml 
Ge~llflskies!gnations, unless sepa~ 
major physiaaJ..faaWfet 

Title: 

PtJroose: 

Trtle: 

Purpose: 

Rural NolglibOmood 

TQ recognize and contain n.tral areas lOOt have been estabfished 
with oredomlnanVy residential uses with higher denSities 1flan 
surrOI.!Odlng rural areas. 

PoUdes on the definition and locatlonal criteria for Rural 
Naighbort)QQQ ~eslgnatlons 51te fQund under Goal 2MM in this 
~ 

Rural 

To provide opportunity for a variety of low-<lenslty residential 
development Including cluster development with the flexibility to 
practice farming or forestry, or operate a home occupation or 
cottage lnduslry: to retain a sensa of community. Also to 
encourage agriculture and forestry activities through the use of 
Incentives. 

fpllc!asl on the definition and loc;afional qileria for Rural 
designations are found under Goai2GG in this c:hapter. 

Definitlon: Allo\vs one G\11t1Ulng unit per flva ar tan aGteS (Of a f:li!jRer density 
wR&F&-that density has beell established) wllh 1866 ffafflo nelse 
aAf.l aongestioA thaA lA l:lFbaA areasHow densJt)• papulatiam opeA 
spaae; priwG;I'i-largely fec:e6tr; an~eAtea; rural level 
~ 

beaatioAal Cfit01:ia; Lo>N FesideAtial danslt)•; aFOas •,tJith physisal erwlronmantal 
G&A~s Ghamaterizad by fuR aREI paft time farestry-aREI 
agfiG\llkH, but-not deelgnated as wmmerGial feEl()YFCa laAds. 
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. Tltlo: Agrlculturo • Resource Lands 

Purpose: To recognize and promote agriculture In Whateoin County and 
protect prime agricultural soils and producUve agricultural lands 
from convemlon to other uses. To prevent confllc!s betwe!en 
residential and agrfcultural uses. 

DeRnltlon: Commercial agriculture lands loc.ated on parcels 40 acres or 
larger, with one dwetllng unit per 40 acres allowed. 

Locatlonal Criteria: SOlis ldendfled as prima agricultural soils; large parcels; existing 
· commercial agricultural uses. 

Title: Rural Forostry • Resource LMds 

Purpose: To provide flexibility In use, enabling the landowner to live on the 
land and practice forestry a.nd forestry-related Industry. 

DaflnJUon: Lands used primarily for growing lrees with some low-density 
residential development. 

Locatlonal Criteria: Lands useful for growing trees for commercial timber production; 
usually located within public service districts; accessed by private 
roads built to Whatcom County development standards or public 
road&i low-density residential development; land parcels generally 
20 acres or greater In sl%e; property often In tax deferred slatus. 

Title: 

Purpose: 

Definition: 

Locatlonal Criteria: 

Title: 

Purpose: 

Definlllon: 

Locatlonal Criteria: 

Commercial Forestry· Resource Lands 

To provide land base for commercial forest!Y activities and provide 
predictability of rutura land use to forest land owners. 

Land primarily devoted to commercial Umber production. 

Land primarily devoted to growing trees for long-term commercial 
qmber production; located outside public service dlstrlcts such as 
fire and water. accessed by private or state forest roads; parcels 
gen,erally 40 acres or larger In size; land In tax deferred status. 

Mineral Resource Lands~ Resource Lands 

To ensure a long-term supply of mineral resources and provide 
predictability In land use. 

Lands of long-lerm commercial slgnllicance for the extraction of 
minerals. 

Proven mineral resources of long-term commercial significance, 
low density rural areas, designated Agricultural lands generally 
with Non-Prime Farmland Solis and v.tlen demonstrated to be of 
higher value as a mineral resource than as an agricultural 
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Title: 

Purpose: 

resource; and designated Forestry lands of higher wrua as a 
mineral resource than as forestry resource. 

publlq Recreation 
To provide the public With open space and recreational 
opportunities; to protect cortSsrvation areas. 

Definition: Areas with unique scenic or rGCI'eaUonaJ amenities. 

Locat!ona! Cliteria: Parcels owned or managed by public or private agendas for 
recreational or conservation usa. 

Title: Special Study Areas 

Purpose~ To indicate ·areas where reglonal planning efforts are a high 
priority and necessary in order to address Important focal ISSues In 
greater datal!. ' 

Definition: Includes the lake Whatcom Watershed and cerlain areas within 
the Lummi Reservation. 

£Re-number Goals and Policies ln thf! remalnd!p;, of Chapter Two as negded.l 

~OAJ..I4H: 

I Polley 4H·1: 

Poncy4H·2: 

Chapter Four 

CAPITAL FACILITIES 

Coordinate with non-county facility providers such as cities 
and special purpose districts to support the future land use 
pattem promoted by this plan. · 

Estabnsh interagency plannlng mechanisms ana inteflooal 
~~assure coordinated and mutually supportive capital 
facility plans from spacial districts. cities, and other major non­
county facility providers which ara consistent with this and other 
chapters of the comprehensive plan. 

In consultation and cooro!natlon with special <:llsbicts. dt!es. and 
other major norrcounty fadfity providers, review and update as 
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Whatcom County Comprehensive Plan Amendments 

Polley 4H·3 

Polley 4H·4 

appropriate capital facility plans supporting UGAI!I In conjunollon 
With GMA 7•Vear Revi!IN and 10·Vear UGA Review. 

The 7-year comprehensive plan tevlew and update process 
should demonstrate that tha urban growth ar$8s 'ate served by 
urban levels of fire protection facilities and service. If the level of 
service standard adopted by the County cah not be provided over 
the 20·year planning period, then re·dealgnatlon of UGAs to rural 
deslgnadons should be considered. 

Urban levels or seNice for fire proteollon shall be a'response llme 
of 8 minutes SO% of the Ume when the department· covering the 
urban area has staffed the fire staUon. When the fire station Is not 
staffed the response time shall be 1 0 minutes 80% of the time, or 
a WSRB Rating Of 6. 

Rural levels of service for fire proteoUon shall be a response time 
of 12 minutes 80% of the time when the department covering the 
rural area has staffed the fire steUon. When the fire staUon Is not 
staffed the responsat!me shall be 14 minutes 80% of the Ume, or 
a WSRB RaUng of 8. 

Staffed staUon shall be a fire staUon that Is staffed 24 hours a day 
7 days a week 365 days a year. Staff may be paid, volunteer, or 
combination of the two. 
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I wee Title 20 Amendments atffle-l:9~. 2012 

I Yellow hlghllgbtlng lndlQif:ts cbangM m•ula·GD ~uly 24. 2012 • • 
DRAFT WCC Title 20 Chaptei'I!J Affected by GMHB Final Decision and Order 

20.32 Residential Rural (RR) District 

20.32.010 Purpose. 
1'he purpose of the Residential Rural Dlstrld! Is to maintain the low density rural 

I residential character of the areas designated as ~ural ticlabborbpO<Js ~r Rural 
Communities on the Comprehensive Plan map and Implement the appr-opriate 
Comprehensive Plan policies that deflnfl tba ryral character lo Wba~m tountxlln 
aecordance with RCW 36. 70A.070(5). In addition, It Is the Intent of this district to 
provide the opportunity for the development of building sites which maximize the 
efficient use of both energy and land by allowing an option for clustering of 
residential lots. 

20.32.050 Permitted uses. 
Unless otherwise provided herein, permitted and conditional uses shall be 
administered pursuant to the applicable provisions of Chapter 20.80 WCC 
(Supplementary Requirements) and Chapter 20.84 WCC (Variances, Conditional 
Uses and Appeals) • 
• 051 One slngle~famlly dwelling per lot • 
• 052 (1) In short-term planning areas only, single-family attached dwellings; 
provided, that not more than two units are attached and the number of dwelling 
units conforms to the density requirements of this district. 

(2) Outside short-term planning areas, single·famlly dwellings only • 
• 053 Public parks and recreation facilities Included In an adopted city or county 
comprehensive Plan or Park Plan • 
• 054 Agriculture, Including animal husbandry, horticulture, viticulture, floriculture, 
silviculture, and beekeeping; and the cultivation of crops • 
• OSS Private, noncommercial boat docks when located on a manmade canal 
designed for boat traffic pursuant to the Whatcom County Shoreline Management 
Program • 
• 056 Trails, trallheads, restroom facilities and associated parking areas for no more 
than 30 vehicles • 
• 057 One ,one-story detached accessory storage building per lot; provided, that the 
floor area shall not exceed 200 square feet and shall only be used for personal 
storage and not for habitation or business; and provided further, that the storage 

( Contlllllllt [IIlli 1~11111 )' 
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I WCO 'T'IIIe 20 Amendmenla 

building shall contain no Indoor plumbing but may be served with electrical power 
for lighting • 
• 088 Adult family homes as deflned In Chapter 70.128 1\CW • 
• 089 Boarding homu that are similar In sl:t:e, facilities and occupancy. to other 
residential structures permitted In the zoning district. · 
.090 Mental health facilities that provide residential treatment and are similar In 
size, facilities and occupancy to other resldentllll structures permitted In the zoning 
district • 
• 091 Substznce abuse facilities that provide residential treatment and are similar In 
size, facilities and occupancy to other residential structures permitted In the zoning 
district, 

20.32.100 Accessory uses • 
• 101 Home occupations pursuant to wee 20.84,150. 
,102 Private noncommercial boat docks, launches, ramps, floats, moo111ges and 
boathouses pursuant to the Whatcom County Shoreline Management Program. 
,103 Other accessory uses Incidental to the primary permitted use • 
• 104 Temporary dwelling units which have full living accommodations Including 
sleeping, self-contained cooking, bathlngt and toilet facilities where the plumbing Is 
connected to permanent site sewage and water systems, Including those travel 
trailers and recreational vehicles that meet th,e above description, for use by 
owners during the period of construction of a permanent dwelling while building 
permit Is valid, not to exceed two years • 
• 105 Family day care hom.es subject to ~he requirements of wee 20.84.150 for 
home occupations • 
• 106 Bed and breakfast establishments. 

20.32.130 Administrative approval uses. 
The following uses are pennltted subject to administrative approval pursuant to 
~~w•~· . 

• 134 One private, noncommercial, recreational vehicle or park model trailer and one 
accessory guest IW per lot within designated Rural Communities In the Foothills 
Subarea, as listed In WCC 20.97.337; provided, that the following minimum 
req~lrernents and standards are met and/or followed: 

(1) All recreational vehicles that remain on the site for more than 14 consecutive 
days shall be connected to a permitted on·slte sewage system or public sewer. 
(2) Maximum length of occupation of a recreational vehicle shall not exceed 120 
days per calendar year; provided, that no accessory guest recreational vehicle 
shall stay on the lot for more than 14 consecutive days nor more than 30 days 
total per calendar year. 
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(3) All recreational vehicles shall be screened from neighboring properties not 
using RVs and from public roads. Such screening may consist or landscaped 
buffer areas, suitable natJve vegetation or a fence. 
(4) Lots shall not be leased or rented out on a dally or ovemlght basis for 
recreational use. 
(5) Accessory structures shall be limited to storage, shop, garage, carport 
and/or similar pel'$0nal use only and shall not exceed a total of 200 square feet 
In floor area per lot; provided, that the 200-square·foot limitation shtlll not apply 
to that portion of a carport covering the RV. 
(6) ihe locations of parked rtVs on vacant lots shall observe normal building 
setback standards for a single-family residence. 
(7) All recreational vehicles shall b!ll supported by their own wheels or campar 
jacks, and not be fastened to accessory structures • . . . . . 

20.32.150 Conditional use11. 
ltems Indicated by an "111 " are not allowed oul'slde Rural Communities or shorHfl!rm 
planning areas unless the applicant can demonstrate that there Is a need to toc11te 
outside those areas In order to comply with legal requirements or standards; or 
that the proposed location Is the most efficient place for the proposed use with 
respect to providing needed services to tHe public • 

• 155 Reserved. 

20.32.251 Minimum lot size and maximum density. 
For the purpose of creating new building lots within the Residential Rural District, 
several land use densities are provided. The minimum lot size and maximum 
density requirements for new construction vary according to the method of 
subdivision and whether or not public water Is available, as well as whether 
stormwater collection and detention facilities, where ldentlned by the appropriate 
Comprehensive Plan policies, serve the project site, Where the conventional 
subdivision method Is used to create new building lots, If public water Is not 
provided, the minimum lot size shall be five acres or, If public water and, where 
specified In the Comprehensive Plan, stormwater drainage facilities are provided, 
the minimum lot size shall be 36,000 square feet f'or RR·1 or 18,000 square feet for 
RR."2 areas or 12,000 square feet for RR·3 areas. The lot cluster subdivision 
method only shall be used If public water Is provided, and then the minimum lot 
slr.e Is based on the district's setback requirements (WCC 20.80.200) and the 
Whatcom County health department regulations for on•slte septic disposal, but shall 
not be less than that sliown below. 

:Z0,32.2S:Z Rural Residential Density overlay. 
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I In certain areas delineated on the official zoning map In the RR-2A or RR·S.A zone, 
pod designated as a Rural Neighborhood In the Comprehenslyg Plan. a density 
overlay may be applied In order to permit densities consistent with surrounding 
development and the established rural character. of the area. 

(1) Eligibility. Ellglbllll:y for: the density overlay Is limited to lots that meet the 
., following: · · 

'(a) Public water must be available, and' 
(b) At letu~t 10% of lots wholly or partially within 500 feet of the subject lot's 
outer boundary must have contained a residence and been under five acres In 
size on [-efl'~ve-d:ate·e~ this el'f.IIAanee1May 22. ~0111. , 

(2) Calculation. Within this overlay the permitted minimum lot size for a lot Is 
equivalent to the mean lot size of all lots that contained a residence on 
feft.;twe-dete<of this erdlna"eeJlune 1. 12,01~ and are wholly or partially within 
SOO feet of the lot's outer boundaries, or one acre, whichever Is greater. This 
calculation Is subject to the f'ollowtng: 
(a) No lots within a city, urban growth area, or t.AMIR.D (Rural Community, 
Rural Tourism, or Rural Business comprehensive plan designation) may be 
Included In the rhean lot sl~e calculation, and 

(b) Lo~ s{zes existing on or before (effe~l·te date I'F the erdlftflAeej, 29l:9~ 
22. 12DUI shall be used In the mean lot size calculation. 

20.32.253 Maximum densltv and minimum lot size. 
The f'ollowlng districts with their as~oclated lot sizes as lndlc;;~ted below, are only 

I allowed within IRuml ~~'i®da and Rural Communities, as outlined In the 
Compretlenslve Planl :03 R~1, RR~2, ,RR-3. The RR~SA and RR.-10A dlstrlcls are 
allowed throughout the rural areas. For boundary line adjustments on lois not 
conforming to minimum lot sizes In this zoning district:, lot size averaging may be 
used by calculating the average lot size of legal lots of record within 500 feet of the 
outside perimeter of the lots proposed for ... boundary line adjustment. 

Minimum l.ot Size M.ln. Reserve 
Area (Cluster 

District Gross Density .Conventional Cluster Subdivisions) 

RR.~1, RR~2, RR-3, 1 dwelling unlt/S 5 acres N/A N/A 
RR~SA: without acres 
public water 

RR.·10A without 1 dwelling unlt/10 10 acres N/A N/A 
public water · acres 

With public water, and stormwater detention and collection facilities: 
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RR·l . 1 dwelling unlt/1 36,000sq. 15,000 30% 
acre ft. sq.ft. 

RR·2 • 2 dwelling unlts/1 18,000 sq. 1S,OOO 10% 
acre ft. sq.fu 

RR-3 3 dwelling unlts/1 12,000 sq. 8,000 25% 
acre ft. sq.ft. 

.B8:ZA Ld¥'i!illlllr.lg LIDII:a ~ JJ.,.Wl.Q ~ 
il.CJ:U lQ.ft....._ 

I Rij•SA 1 dwelling unll:/5 Sacres a.atJQ ~NfA 
acre5 m.!t..._.N#r 

I RR.~lOA 1 dwelling unlt/10 10 acres a.wtQ ~NIA 
a eras IQJt....._N#r 

I RR·SA IIDd BB-Z~ Maximum: 1 see J..t®n .3Il!HL 
111ubject to Rural dwelling unlt/li!l..! 20.32.252 iQJt. 
Residential Density acre per 
Overlay 20.32.252(2) 

20.32;254 Minimum lot width and depth. 

Width at:'street Une Minimum 
Width at Mean 

District Conventional Cluster Bldg. Line Depth 

RR: without public water 300' N/A 80' 100' 

RR.: with public water, and stormwater 30' 30' 70' 80' 
collection and detention facilities 

..... 
20,32.350 Building setbacks, 
Building setbacks shall be administered pursuant to Wee 20.80.200 (Setback 
requirements) 

:&0.32.400 Height limitations. 
Maximum height shall be limited to 35 feet. Height of structures shall also 

1 conform, where applicable, to the general requirements of wee 2o.so.61s. 
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!20.32>450 14t c;overage~ 
No structure or combination of stroctures shall occupy or cover more than 
~s.&OQ square feet or ~.a.Q..percent, whichever Is greater of the total area..llQJ; 
1:0 exceed 25.000 sauare feet. aulldings used for livestock Qr agricultural Products 
lllii.IJ~!Wot from tblsjQ!: ®Y§!rage roovlrement. 

20,35 · Eliza Island (£1) District 

j2.0;3&.25o Minimum lot size and density~ 
.2!51 For purposes of creating new building lots within the Eliza Island District, the 

I 
minimum lot size shall be Oye ac;m~. eAe h<Jif f*}.aere. HIAimum wld!fl at street 
llfle shall be 70 feet, at buildil'l!iJ liM BO feet, and mlfliffltll'fl MeaA deptfl..shaH-be-1-00 
~ . 

20.36 Rural (R) District 

20.36.010 Purpose. 
trhd pu!JN$e Qf the Rural District Is to maintain the low density cyrgl ~jdeotral 
J:haracter of the areas designated as Rural and Rural Neighborhood on the 
Comprehensive Plan map and Implement the aeeroprlate Compcehen!!lve eli.ln 
pollc!ei that define the ruc.sl chara!<f;Qr lo Whatcom Countv In accord., nee with RCW 
36.70A.070C5l. In addition. It Is the Intent of this district to lfle l)l:lf'l9ese ef this 
district Is te lm~lement the R1:1ral des!gflatlen ef the CemJ;JreAensl¥e Plan afld 
af.lfJfflpriate Sl:lba~ft;-Wh~l'~nance ef fl:lfal ehamet:ef'-afl6 
ecwlroflmeRtall•( fl'aglle areas-by-allowifttt a variety of low Intensity uses that are 
compatible and complementary with the conservation of agricultural, forestry and 
related uses. 
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20.36.~52 Rural Residential Density Overlay. 

'

In certain areas delineated on the official zoning map In the R·SA zone1 J.Ild 
designated as a Rural Nelghborhg(lp tn the Comgrabtnaooa !elan!. a density overlay 
may be applied ln order to permit densities consistent with surrounding 
development and the established rural·character of the area. 

(1) Eligibility. Eligibility for the density overlay Is limited to lots that meet the 
following: 
(a) Public: water must be available, and 
(b) At least 70o/o of lots wholly or partially within 500 feet of the subject lot's 
outer boundary must have contained a residence and been under tlva acres In 
sb:e on [~~~Mav 22. ~01~. 

(2) Calculation. Wltflln this overlay the permitted minimum lot size for a lot Is 
equivalent to the mean lot size of all lots that contained a residence on 
(e~lve date ef tfl(S Ol'di!IBAee-}lune 1, 1;201~ and are wholly or partially Within 
500 feet of the lot's outer boundaries, or ene eeretwo Bcrul, whichever Is 
greater. This calculation Is subject to the following: 

{a) No lots within a city, urban growth area, or LAMIRD (Rural Community, 
Rural Tourism, or Rural Business comprehensive plan designation) may be 
Included In the mean lot size calculation, and 

(b) Lot SIZC!S existing on or before {etfeawe t;I;M ef tile ei'GiAfU~~. i91:9M.il£ 
~~ !zgul shall be used In the mean lot size calculation. 

20.36.253 Maxtmuin density and minimum lot size. 
For boundary line adjustments on lots not conforming to minimum lot sizes In this 
zoning district, lot sl:l:e averaging may be used by calculating the average lot size of 
legal lots of record within 500 feet of the outside perimeter of the lots proposed for 
boundary line adjustment:. 

Minimum Lot Size Min. Min. 
Reserve Reserve 
Area Area 
(Cluster {Cluster 
Subdivisions Subdivisions 
Outside of In Urban 
Urban Growth 
Growth Areas) 

District Gross Density Conventional Cluster Areas) 

R-2A without 1 dwelling S acres 1 acre 20% 80% 
public water unlt/5 acres 

R•2Awlth 1 dwelling 2 acres 12,500 65% 80% 
public water unlt/2 acres sq. ft. 
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I wee T1U120 Amendment~ 

R-SA without 1 dwelling 5 acres 1 acre 55% 80% 
public water unlt/5 acres 

R-5A subject 1 dwelling Not 15,000 7So/a Not 
to unll:/5 acres applicable sq. ft. applicable 
Agricultural 
Protection 
Overlay 
(Chapter 
20.38 WCC) 

R·SAwlth 1 dwelling S acres 12,500 75% 80% 
public water unlt/5 acres sq. ft. 

R-SAwlth Maximum: 1 see J.5..QlUl ~NIH! Not 
public water dwelling unlt:Az 20.36.252(2} m...ft..Nell appllea~ applicable 
subject to acres per ewlleable 
Rural 20.36.252(2) 
Residential 
Overlay 

R•10A 1 dwelling 10 acres ~acre 70% 80% 
without unlt/10 acres 
public water 

'R~10A 1 dwelling Not 15,000 75% Not 
subject to unll:/10 acres applicable sq. ft. applicable 
Agncultural 
Protection 
Overlay 
(Chapter 
20.38 WCC) 

R.-lOA with 1 dwelling 10 acres 12,500 80% 80% 
public water unlt/10 acres sq. ft. 

Public Not applicable No minimum No Not Not 
facilities minimum applicable applicable 
approved 
under wee 
20.36.151 
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20.36.350 Building setbacks. . 
Building setbacks shall be administered pursuant to Wee 20.80.200 (Setback 
requirements) 

20.36.400 Height limitations. 
Maximum height shall be limited to 35 feet. Height of structures shall also 
conform, where applicable, to the general requirements of wee 20.80.675. 

!20.36.450 tot coverage~ · 
No structure or combination of structures shall occupy or cover more than 
~s.&OO square ~tor a.s-2.Q..percent, whichever is greater of the total areaJlQ!; 
to exceed 25.000 souare W:t. Buildings used for livestock or agricultural products 
:>ball be exempt from this lot ~J)yerage regulremeot. 

20.37 Point Roberts Transltfonal (TZ) District 

20.37.010 Putpose, 

The purpose of the Transitional Zone District Is tn maintain the low density 
residential character of the areas designated as transitional on the official Whatcom 
County zoning map and to Implement the goals and policies of the subarea 
Comprehensive Plan. In addition, It Is the Intent of this district to create and protect 
a permanent network of Interconnected open space and to provide the opportunity 
for development of building sites which maximize the efficient use of both 
Infrastructure and land by allowing an option for dustering residential lots. (Ord. 
2003-048 Exh. A, 2003; Ord. 2002·018 § 1, 2002). 

20.37.450 Lot !cOverage!, 

No structure or combination of structures shall occupy or cover more than 
qsgG~ square feet or 3-5-2.0._percent, whichever Is greater of the total area..J!Qt 

· to exceed 25.000 sauare feet. Buildings used for livestock or aqrjcyi!J!ral products 
W!Ullle ~emot from thiS !Qt coverage regyirement. 
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20.59 Rural General Commercial (RGC) Dlstiict 

!;zo.s9.010 purposeJ 
The purpose of the Rural General Commercial Olstrlct is to provide for limited 
commercial activities which serve the surrounding community and provide job 
opportunities for residents of the rural area.'This district may be located Jn either a 
Rural Community or Rural Business area. which are limited areas of more IntensiVe 
au::aJ..deyelppment per RCW J6.7QA.070(5}(d). The district shall comply with the 
rural land use policies and criteria set forth In the Comprehensive Plan. f:lm 

~~=E!Wuil:f:;;;$~~{$$.ra!1
1

t£1!~~t",n 
a Burgi Business designation Is limited to Isolated small scale by~lo~ses. ~ 
aRd enlier~ee the jee !lese lA l'tti'Ell-a~'t'!aS;-.f:he eet~At)' must heYe ~he Re<tbH~ 
ret91~fl9-bl.fSifless~lew tllem te exf)flnd, as perRC--W-36.70A.011· 

20.59.050 permitted uses. 
Unless otherwise provided herein, permitted and conditional uses shall be 
administered pursuant to the applicable provisions of Chapter 20.80 wee 
(Supplemenl:<lry Requirements) and Chapter 20.84 WCC (Variances, Conditional 

uses and Appeals). ~n a~~ =~~n ~=~res listed 

~%W!~r:=g~M==f=~~~tral . 
aexn,::il:wa:,nz;~~=::a~=~ ::=1=i=~e:~=~ 
• 051 Retali aod office tyoe ~ 
~Moblfe home and recreational vehlde sales. 
~ Indoor commercial recreation facilities such as bowling alleys, skating rinks, 
Indoor theaters and physical fitness centers. 

I ..OSSQ) Service establishment Including but not limited to barber and beauty shops, 
laundries, dry cleaners, furniture repair, frozen food lockers, funeral parlors, animal 

.hospitals, auction houses, financial institutions, fraternal organizations and 
professional offices. 

I ~ill Retail establishments Including but not limited to grocery, liquor, drug, 
sundries, variety, building supplies, clothing, florist, nurseries, optical, sporting 
goods, appliance, music and pet stores • 
..G6e.(Sl Printing and publishing establishments. 
~Mint-day care centers and day care centers • 

• 052 Storage and warehousing tvpe uses: 
rG68W Rental storage establishments 

.053 Restaursmt type u~!.§.i 
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..e54.LU Eating and drinking establishments • 

• Oaf\ &L!t;gmotlye aog equipment repafc ~Ptl uses; 
7954Ul Automobile, motorcycle, marine and farm Implement safes, rental agencies, 
repair and service; provided, that all repair services are conducted within an 
enclosed building • 
..9&2!21 Automobile service stations, car washes and public: garages • 
. 055 Rgldentlal tvpe uag; ~ 

..G&S-One slngle·famlly dwelling or duplex per lot of record subject: to: 
(1) Health department requtremerts regarding soli type 1md water supply. 
(2) A deed restriction recorded with thl!l Whatcom County auditor Is attaehed to 
the lot(s) at the time of building permit Issuance statlng'that the dwelllng{s) ts 
located In a Rural General Commercial zone and buyers should be aware that 
commercial uses will be allowed on surrounding parcels and owners have no 
grounds for protest. 
(3) ihls permitted use Is only allowed on lots created as of [effeetl'i'e de~ 
o~lrtert¢e3MD$! a2,, 2011, or lots created according to 20.59.257. 

,Q56 public and community type uses: 
-:064!11 Public utlfltles, except broadcast towers, which require a conditional use 
permit pursuant to wee 20.82.030(4), and water and sewer treatment plants, 
which require a conditional use permit pursuant to wee 20.82.030(?), 

I o;06aill Public community facilities Including pollee and fire stations, libraries, 
community centers, recreation facilities, and other similar noncommercial uses. 

I 

l-r951-lntermedtate passeAger-lntermedaH:el'miAale.Reserveq 
~Q.l Public parks and recreation facilities Included In an tldopted citY or county 
COmprehensbte Plan or Park Plan, 

1. 191400 Trails, trallheads, restroom facilities and associated parking areas for no 
more than 30 vehicles. 
~m Activity centers • 
..OSSWAdult famllv homes as defined In Chapter 70.128 RCW. 
odJ89!2l Boarding homes that are similar In size, facilities and occupancy to other 
,residential stn.u:tl.lres permitted In the zoning district. 

I rtl9G!fn Mental health facilities that provide residential treatment and are similar In 
size, facilities and occupancy to other residential structures permitted In the zoning 
district. 

I ..G9il(il Substance abuse facilities that provide residential treatment and are similar 
In size, facilities and occupancy to other residential structures pem1ltted In the 
zoning district. 

I 7094UQ.l Secure community transition facllltles for sex offenders. 
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(41) A secure community transition facUlty shall not be IQcated adjacent to, 
Immediately across the street or parking lot from, or within the Una of sight of 
existing risk potential facllltll!u~, which are: 

(al) Public schools; 
(bll) Private sch,ools; 
(eJU) School bus stops; 
(db£) Licensed day care; 
(~) Licensed preschool facilities; 
(f:ld) Public parks; 
(g~) Publicly dedicated trails; 
(~)Sports fields; 
(IJx) Playgrounds; 
0¥.) Recreational and community centers; 
(J.xl) Churches, synagogues, temples or mosques; 
(IX!l) Public libraries; 
(mllJ.I) Public and private youth camps; and 
(ll2Wt) Other uses Identified by the State Department of Social and Health 
Services pursuant to RCW 71.09.020. 

"Within the line of sight" shall mean that It Is possible to reasonably visually 
distinguish and recognize Individuals. An unobstructed visual distance of GOO 
feet shall be considered to be within the line of sight. Line of sight may be 
considered to be less than 600 feet If the applicant can demonstrate that visual 
barriers exist or would be created that would visually screen the rlsk potential 
facility from the secure community transition facility. 
(~b) No more than one secure community transition facility, with a maximum of 
three people (other than staff), $hall be located within Whatcom County. 

20.59.100 Accessory uses • 
• 101 One residential unit for owner-manager or caretaker when part of a building In 
which the primary use Is located • 
• 102 Uses Incidental to the primary permitted uses • 
• 103 On-site treatment and storage facilities for hazartlaus wastes associated with 
outright permitted uses or approved conditional uses subject to the most current 
siting criteria under Chapter 173·:!103 WAC • 
• 104 Fttmlly day care homes and mlnl•day care homes: provided, that such uses 
confortn to the definition or home occupation, wee 20.84.150 • 
• 105 Indoor storage or QUrable and nondurable goods. 

I ~..!Q§. !Onel one·story detached accessory storage building per lot; provided, that 
the floor area shall not exceed the exempt Criteria stated In the adopted edition of 
the International Building Code, and shall only be used for personal storage and not 
for habitation or business; and provided further, that the storage building shall 
contain no Indoor plumbing but may be served With electrical power for lighting. 
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20.59.150 Administrative approval use1. 

~~~!?il5~&t~~~:i!~!i~m~]re~~~ay 
be Administratively gerrolt.tgd, 
.151 'outdoor sto111ge of durable and nondurable goods; provided neighboring uses 
are adequately screened • 
• 152 Assembly and manufacturing of' prefabricated wood building and components. 

20.59,200 Condltlonll!ll uses. 

T.iti~~i8£iE{i,~i~~iliwuir!i5:::u~~!a:: 
below mav be eondltlonallll permitted • 
. 201. Bmall and office tvpe uses: 
-r265.W Animal kennels • 

• 202 Bestaurontlladglng type uses: 
~ill Hotels and motels • 

• 203 ltesldential type uses; 
tiWW Boarding homes that are lallJer than other resldentlbl structures permitted 
In the zoning district • 

• 204 Automotive and egulpmjllnt regarr l;yPJ uses: 
7296U} Commercial truck seavlce facilities including truck fueling, repair and 
storage operations, overnight accommodations and restaurants • 

. aos Recreatlonl!! tyee uses: 
T293Ul Amusement parks, outdoor theaters and other outdoor commercial 
recreation, Including golf courses. 

I ~W Public c:empgroundp. · 
~W Public or private parks that are not Included In an adopted city or county 
Comprehensive Plan or Park Plan. 
~Athletic flelds • 

. 206 [!ubllc and c:gmmuottv ~QI uus; 
n!92.U} Churches and cemeteries. 
~W Trallheads with parking areas for more than 30 vehicles. 
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1 wee ntre 20 Alnendm•nte 

..;.1-a.(ll State education facilities. 
n!4SW Type I solid waste handling facilities. 
r246.{51 Type II solid waste handling facilities. 
,;.t4.(gl State and local c:orrectton facilities. 
~LZ.l Mental health facilities that provide residential treatment and are larger 
than other residential structures permitted In the zoning district. 

I ~W Substance abuse facilities that provide residential treatment and are larger 
than other residential structures permitted In the zoning district, 
~W Mental health facilities that provide crisis care. 
~UJll Substance abuse facilities that provide crisis care. 
~.CW Outpatient mental health f'acllltles. 
~W.l Outpatient substance abuse treatment facilities, including opiate 
substitution treatment clln lcs • 

. 2oz other usea 
n!26iU Mitigation banks as a form of compensatory mitigation for wetland and 
habitat conservation area Impacts when permitted In accordance with the provisions 
or Chapter 16.16 wee; provided, applications fur mitigation banks shall be 
processed as a major development project pursuant: to Chapter 20.88 WCC. 

20.59.250 Prohibited uses • 
• 251 All other uses • 
• 252 Adult businesses. 

20.59.255 Minimum lot size • 
• 256 For c:ommerclal purposes, the minimum lot sb:e shall be consistent with the 
area required to meet the building s~tback, lot coverage and development 
standards of this district • 
• 257 For the purpose of creating new residential lots, the rnlnimum lot size shall be 
5 acres. 

20.59.300 Minimum lot frontage. 
For the purpose of dividing property, minimum lot frontage shall be sufficient to 
provide adequate access and utility development, and meet applicable building 
setback, buffer, open space and development standards of the district. rn no case 
shall the frontage be less than 30 l'eet. 

20.59.320 Maximum building sl2:e, 
.321 , 
deelg~he allewable l;)~:~llellng fleel'-areo'iJhall-f!e~-4-2;999-5quei'G fee~, 
er-a--lergeHile If eonslsteAii with the s1Ze;-11fille;-use-o~lty ell &Jmllal' ~o~ses theli 
alsted en Jttly :1:, 199G Vflthlrt-the-a1'99-e1Wrenlly-eened RGC a11d designated as a 
Rtll'af..Gi!mm~:~nlt'J'; e~~:eep~ as etherwlse-s,ee!ReaUy-allewed·ln-thi!H!hapteF: 
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20.59.400 BUilding setbacks. 
Building setbacks shall be administered pursuant to Wee 20.59.600 and 20.60.200. 

10.59.450 Height limitations. 
Maximum bulldltlg height shall not exceed 35 feet. Height of structures shall also 
conform, where applicable, to the general requirements of wee 20.80.575. 

!20.59.500 Lot coverage~ 
Reserve~ •• 501 oo i!lot lin a Rural Coromvnltv @iignatlon. the combined floor 

:rG~ rr! ~;~:ffiff::~1'hg~r:~1&\:z:;i&':nn°5~v'"rmt::;~~i~ 
zo.ao.toOC1) ex.c.~ot as provided rn wee 20.B0.1QOCZ). · 
...s.Qf2 ln a Rural Bu:;lness designation bulldlog gr gructural coverage of a lot shall 
not e)Ss:;eed 50 oerceot pf the total area. 

20.59.550 Op~n space. 
At IE:lilst 10 percent of the site shall be kept free of buildings, structures, hard 
surfacing, parking areas and other Impervious surfaces. 

20.59.600 Buffer area • 
• 601 When a parcel situated within this district adjoins an Agriculture, Rural or 
Residential Rural District, or county or state roads designated as or proposed for 
Improvements to principal arterial status, setbacks from property lines adjoining 
these districts shall be Increased to 25 feet. Unless adjoining an agriculture zoning 
district, said area shall be landscaped consistent with the requirements of wee 
20.80.345. 

20.59.650 Slg11 l'egulatloi'!S· 
Sign regulations shall be administered pursuant to WCe 20.80.400. 

20.59.700 Dev-elopment criteria. 

20.59.702 Landscaping. 
Refer to WCC 20.80.300 for landscaping requirements. 
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20.S9.70S Off~swet parking and loading. 
Off..street parking and loading shall be administered pursuant to WCC 20.80.500. 

20.59.704 Drainage. 
All development activity within Whatc:om County shall be subject to the stormwater 
management pn:ivlslons of the Whatc:om County Development Standards unless 
spectffeally exempted. 
No project permit shall be Issued prior to meeting submittal requirements relating 
to storrnwater management In the appropriate chapters of l.tle Whatcom Count.y 
Development Standards. 

20,59.705 Driveways. 
Cqnslstent with WCC 20.80.640, driveway plans shall be reviewed by the county 
engineer or State Department of Highways, as applicable. 

20.59.706 Access. 
Access shall conform to the provisions of WCC 20.80.565, 

20.59,707 Lighting. 
Lighting shall be designed to avoid excessive glare onto neighboring properties, and 
to not create safety hazards or unreasonable Interference with adjacent uses. 

20.59.708 Binding site plan. 
Should the commercial use be developed as part of a binding site plan, it shall be 
administered pursuant to WCC 11tle 21 (Subdivision Regulations) and additional 
requirements, as applicable. 

20.59.750 l'erformance standards. 
The following provisions shall apply to all uses within this district: 
.751 There shall be no storage or handling of hazardous, explosive, highly 
flammable materials which would cause fire, explosion or safety hazards, except 
the storage and dispensing of motor fuels In service stations and truck stops • 
• 752 There shall be no prpductlon of noise at any property line of any use In this 
district In excess of the average Intensity of street and traffic noise found In the 
district. . 

· • 753 There shall be no emission of dust, dirt, odors, smoke, or toxic gases and 
fumes • 
• 754 There shall be no production of heat, glare or vibration perceptible from any 
property line of the premises upon which such heat, glare or vibration Is being 
generated. 

20,60 Neighborhood commercial center (NC) Dlstrtct 

OQ0079 



I wee nue :20 Amendments 

20.60.010 Purpose. 
The purpose of the Neighborhood Commercial District Is to provide for small, 
concentrated land areas Intended for retail sales of convenience goods and services 
to persons residing within or visiting a neighborhood trade or service area, as well 
as to provide job and economic development opportunities for rural residents. 
When located outside Urban Growth Areas, the Neighborhood Commercial District 
shall comply with the rural land use po!fcles and criteria set forth In the 
Comprehensive Plan. An additional purpose of the district rs to provide 
developmental standards aimed at achieving cohesive, coordinated development 
within this dlstrtct and achieving compatibility between cl{_mmerdal and surrounding 
residential uses. tfhls diStrict' may tie located In '~n Urhl\n GroWth A'rea, a Rural 
Community, qr Ru.r~J B.uslness area, as' jjei;1gi,at'ed ·In the Coi),prehe~s!'le Pta{l. ~ 
development or rede~pm~;~nt in an NC distrlct located In a Rural Communi~:¥ 
designation Is limited to that whk:h Is consistent With the charncter of t::he area on 
July 1. 1990 In terms of building size. scale. use. or Intensity. New ds;welooment In 
a P,ural Business designation Is limited to Isolated small scale businesses. 

20.60,050 Permitted uses. 

The following permitted uses shall be a !towed subject to an evaluation by the 
zoning adminfstrator pursuant to the provisions of this chapter and Chapter 2.Q.&Q 
WCC. In a Rural !&mmunlty designation. ni>nresldentlaf yses listed below are 

==on~:rl~lf!3cf~~w&x~~~i~J;==~ 
=~=~~=:==~~~r:d:t:~~ each permitted use shall be administered pursuant to the applicable provisions of 
the Whatcom County SEPA Ordinance, the Whatc;om County Sutxlivislon Ordinance 
and the Whatcom County Shoreline Management Program . 

• 051 Retail and Qff!ce type yses: 

~ Barber and beauty shops • 

...G5i!ill Baker shops • 

.G9U1 Drug stores . 

...GS4{1} Food markets. 

~!Sl Hardware stores. 

~ill Stationery stores. 
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1 wee ntle 20 Am•ndmenll JwAI-18~.2012 

I ~al Other convenlenc<!l retail shoptt not greater than 2t500 square feet per 
shop. 

~ass.au Professional omcelil not greater than 2,soo square feat per business • 

• 052 Bas!deot!al type uses; 

,.G89.(JJ Boarding homes that are similar In size, facilities and occupancy to other 
residential structures pennll:ted in the zoning dlsL-rlct • 

• 053 Pyb!lc and community t.vgo uses; 

..Q69W Adult care centers, mlnlooqay care centers, and day care centers. 

tG&oiD Public and community facilities Including pollee and fire station$, libraries, 
community centers, recreation facilities, and other similar noncommercial uses, 
excluding cotTectlon facilities. 

I ·~W Public parks and recreation facilities Included In an adopted city or county 
Comprehensive Plan or Park Plan. 

I .06300 Trails, trallheads, restroom facilities and associated parking areas for no 
more than 30 vehicles, 

1

79&8..(.5) Adult family homes as defined In Chapter 2.Q..l.lJ R.CW. 

'1999W Mental health facilities that provide residential treatment and are similar In 
size, facilities and occupancy to other residential structures permitted In the zoning 
district. 

I .OOi.(l). Substance abuse facilities that provide residential treatment and are similar 
In size, facilities and occupancy to other residential structures pennltted In the 
zoning dlstrlc:t. 

20.&0.100 Acce!lllorv uses • 

• 101 One rssldentlaf unit for owner•manager or caretaker when part of a building In 
which the primary use Is located, 

.102 Uses Incidental to the primary pennll:ted uses • 

• 103 On·slte treatment and storage facilities for hazardous wastes associated with 
outright permitted uses or approved conditional uses subject to the most current 
siting criteria under Chapter 17a·JQ;t WAC. 
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.104 t:amlly day care homes and ml111•day care homes; provided, that such uses 
confonn to the definition of home occupation, wee 20.84.1501 and further 
provided, that the stngle·famlly residence Is a legally nonconforming use • 

• 105 Electric vehicle rapid charging stations cmd battery exchange f!'lc111tles, 
accessory to conditionally approved servlc:e stations. 

I ,(JM..J.Q!i One oneJstory detached accessory storage building per lot; provided, that 
the floor area shall not exceed 200 &quare feet and shall only be used for personal 
storage and not for habltl!ltlon or business; and provided further, that the storage . 
building shall contain no Indoor plumbing but may be served with electrical power 
for lighting. 

20.60.150 Ce»ndltlonal us'!s• 

a~irlriwl5i=i~¥\~~~~~=tir!!f1iit:i&!1i£i%~ 
tmiQw may be CQpd/tlonaiiV wmltt§d. Unless otherwise provided herein, conditional 
uses shall be administered pursuant to the applicable provisions of Chapter .2.D..&!t 
wee (Variances, conditional Usss and Appeals), the Whatcom county SEPA 
Ordinance, the Official What~m County Subdivision Ordinance and the Whatcom 
County Shoreline Management Program; 

I .151 &etai! and off!c;e type yses; 

.151 Servlr.:e stations • 

• 152laundry and dry cleaning establishments. 

I ,J.Sa fW;t;luranttlgdQJng type yse11: 

.153 ll!atlng and drinking establishments. 

1

.153 f5tgr1.1ae and warehousing type uses: 

. ri-54W. Commercial storage of pers~nal recreational boats and trailers, 
recreatlonaHype vehicles and accompanying mini-storage; provided, that: 

(-!-A) Security for the site shall be provided by the applicant; 

(-2D) No engine repairs or oil changes shall be made on the subject site; 

(a') Adequate water supply and wastewater disposal for washdown facilities shall 
be demonstrated by the applicant. 

000082 
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l 
.154 Becreattonal type uses: 

ri:56.W l'ubllc or private parks thllt: are not Included In an adopted city or county 
Comprehensive Plan or Park Plan. • 

~W irallheads with parking an=as for more than SO vehicles. 

ri:58W Athletic fields • 

• 155 eybl!p and community t;yoe YGW 

~ill Activity centers. 

ri:Sa.W State education facilities. 

148Sill iype I solid waste handling facilities • 

• 156 Other uses: 

riSS.W Mitigation banks as a fonn of compensatoty mitigation for wetland and 
habitat conservation area Impacts when permitted In accordance with the provisions 
of Chapter~ WCC; provided, applications for mitigation banks shall be 
processed as a major development project pursuant to Chapter mfi wee. 

20.60.200 Prohibited uses • 

• 201 All other uses. 

,202 Adult businesses. 

:zo.Go.zso Mfnfmum lot stze. 

The minimum lot size shall be consistent with the area required to meet the 
building setback, Jot coverage and development standards of this district. 

20.60.255 Minimum lot frontage. 

For the purpose of dividing property, minimum lot frontage shall be sufl'lclenl: to 
provide adequate. 

access and utility development, and meet applicable building setback:, buffer, open 
space and development standards of the district. In no case shall the frontage be 
less than 30 f~et. · 
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20.60.300 Maximum building sb:e. 

~t~usai\d Sflt~are ~et flat' ll'lt'll't'iett~l t~se allawee-hrtlte-distoo..tf loeated 
wAAIA-an-uFbao-~Fe&: 

(2~ Sb< t:flousat'lfk~ttare·feet-JIE!f'-l*Ialie-e&mmlffilty facllll:)• laa1ted outslt'le--ao-ufbaft 
gi'Gwth area. 

~Ettl~ feet pe~ IAdl't•ldual us~l1awed-1o-tfle--dlstf'let if loa1ted 
eutslde-at'l-ui'b<Hl gr-ewth area, el<CCf)t f61'-f)tl~omml:fnll:)' faeltities-l'Y.Hietee 
abeYe: 

.302 f~ ~== ~~~n ~~~folJJ!ll i.!JlQwabl!iflQ.Q.C area IS I5Woo z.oookiareieet tv~d C.s!f.ioo(3) anii14).The as9re9ate 
RooF area of all bulldings-wttflifl-eacli-Neighbeffiood Col'tlffierclal Zone DlstflEt-shatl 
net e:xeeed 30,000 square feel:. 

20.60.350 Building setbacks. 

Building setbacks shall be administered pursuant tn wee 20.60.550 and 2Q.aQ.200. 

20.60.400 Height limitations. 

Maximum building height shall not exceed 25 feet. 

!20.60.450 Lot coverage~ 
Bl:llldiAgs er struetuFes sf:tall not oeGitfl~O J*l~CAt of a pareel 
&~ 00 a [ot Hn a Rural Community designation. comblneg floor a('!:!a of all 

t:~~;~~o&:;n~:~~;~t:J~~\~fir\t:S;t~;~:d~~~~Q~~&1r> 
exceot as p[Q'tlded In wee 20.80.100(2) • 
.45i2 In a Burn I l)usln~s designation building or structural coverage of a lot ~hall 
not exceed 30 percent of the tQti'JI all!a. 

20.60.500 Open space. 

At least 15 percent of the site shall be kept free of buildings, structures, hard 
surfadng, parking areas and other Impervious surfar;es. 
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2o.so.sso Buffer area • 

• 551 When parcels e;ltuated within this district adjoin an Agriculture, Urban 
Residential, Urban Residential Medium Density, R.ural or Residential Rural District, 
side and rear yard setbacks shall be Increased to 25 feet along the property Une(s) 
adjacent to the named district. Unless adjoining an Agriculture Zoning District, said 
area shall be landscaped consistent with the requirements of wee a!l,tl0..3!15· 

.552 When parcels situated within this district are between on Interstate highway 
and a Residential Rural or Rural District, the setback on sides adjoining the 
Residential Rural or Rural Districts and paralleling the Interstate shall be Increased 
to 100 feet:Thlll buffer shall not be eltered from existing dense natural vegetatlort 
or, where vegetation Is lacking, llhall be landscaped so as w provide a dense 
vegetative screen. 

20.60.600 Sign regulations. 

Sign regulations shall be administered pursuant to WCC 20.a0.40Q. 

20.60.650 Development criteria. 

20,60.651 Facility design. 

Individual development within a Neighborhood Commercial Zone District shall be 
designed to accommodate additional commercial development on adjacent property 
In an Integrated manner. Consistent architectural treatment among strucl:Ures Is 
encouraged. Each development shall sc~en roof..mounted mechanical equipment so 
as not to be visible by surrounding uses or roads. 

If located outside an urban growth area, design of the proposed use In the 
Neighborhood Commercial zone District shall be consistent with the scale and 
Intensity of the existing uses In the area and consistent with the Comprehensive 
Plan ruraliand use chapter. 

20,60.65:1 Landscaping. 

Refer to WCC 20.80.3QO for landscaping requirements. 

20.&0.653 Off-street parking and loading. 

(1) A bicycle parking area at a rate of one space per 1,000 square feet of floor area 
or a minimum of one space, whichever Is greater, shall be provided for each use. 
Each bicycle parking space shall consist of a rack or other structure !fe.slgned for 
t~e lock~up of a bicycle. 

(2) If two of more businesses adjoin each other or are otherwise designed and 
developed In a coordinated fashion as determined by the zoning administrator In 
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order to utilize shared parking facilities, then the total number of required parking 
spaces fOr all the uses Involved shall be reduced by 30 percent or not less than five 
spaces per retail establishment, whichever Is greater. 

(3) Exc::ept as provided In this section, off-street parking and loading shall be 
administered pursuant to wee ;zo.so.soa. 

20.60.654 Sidewalks. 
I 

Sidewalks shall be Installed pursuant to the requirements of the countv engineer. 

20.60.655 Drainage. 

All development actlvltv within Whatcom Countv shall be subject to the stormwater 
management provisions of the Whatcom Countv Development Standards unless 
specifically exempted. 

No project permit shall be Issued prior to meeting submittal requlremenlll relating 
to stormwater management In the appropriate chapters of the Whatcom County 
Development Standards. 

20.60.656 Driveways. 

Consistent with wee 20.80.640, driveway plans shall be reviewed by the county 
engineer or State Department of Highways, as applicable. 

20.60.657 Acc:ess. 

Ac:c:ess shall conform to the provisions of WCC 20.80.565. 

2.0.60.658 Lighting. 

Lighting shall be designed to avoid excessive glare onto neighboring properties, and 
to create safetv hazards or- unreasonable Interference with adjacent uses. 

2.0.60,659 Binding site plan. 

Should the commercial use be developed as part of a binding site plan, It shall be 
administered pursuant to Title ZJ. of the Whatcom County Code (Subdivision 
Regulations) and additional re9u1rement.s, as applicable. 

20.60.700 Performance standards. 

The following provisions shall apply to all uses within this dlstrlet: 
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•, 701 There shall be no storage or handling of hazi!u;dous, explosive, highly 
flammable materials which would cause nre, explosion or safety ha:zards, except 
th• storage and dispensing of gasoline In service stations • 

• 702 There shall be no production of noise at any propetty line of'any use In this 
district In excess of the 11verage Intensity of street and traffic noise found In the 
district • 

• 703 There shall be no emission of dust, dirt, odors, smoke, or toxic gases and 
fumes • 

• 704 There shall be no production of heat, glare or vibration perceptible frOm any 
property line of the premises upon which such heat, glare or vibration Is being 
generated. • 

.70S There shall be no storage or merchandising outdoors, with the exception of 
recreational boats, trailers and vehicles In an approved recreational vehicle storage 
facility. 

~196 P..epesed new 11$e$ In NelghbeFheod Gemme~lal elstFIGte leeate•W!tkffi-e 
f'\lf'UI-eemmt.ff\ll\y-de$1g~l be eenslsteAt wltfl-the.sl~le,use,or•IAtenslt:'t' 
er eJCistlfltl-tl&eST 

20.61 Small Town Commercial (STC) District 

IZD.&1.010 P.,rpoae~ 
The Small Town Commercial Districts are located within Rural Communities and 
Rural Business areas Identified In the Comprehensive Plan. This zoning district 
provides for an activity center where rural residents and others can gather, work, 
shop, entertain and reside. This district rs to provide for a range of commercial uses 
and services to meet the everyday needs of rural residents and natural resource 
Industries, to provide employment opportunities for residents of the rural area, and 
to provide goods, services, and lodging for travelers and tourists to the area. biiYt 
development or recleyelopment In an SIC district lgcated In a Bur;al Community 
deslgngtJgn Is limited to that which Is consistent with the character pf the area on 
July 1. 1990 In teCillti pf bulldloo size. scale, use. QC IOtf:os!ty. New development In 
il Rylj!l Buslneu designation Is limited to Isolated small scale bustnessaaL =Fe-fret.a~R 
tlfld.efl~fl-f'ttral areas, l:he ee~e fleJCiblllty te 
Mel~~fi{J-btlslness-enEI allow them to eMpanEl, as JMF RGW-a6rl'GA.0H'I' 

20,61.050 Permitted uses, 

fu1£i!Mf;ifl::;ii¥t~lil1i:Yl!i!Y~E!~E~~:'r 
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.051 B.ctlll end office type uses: 

...993Ul Automobile service stations. 

' '1'954W Service establishments with less than 2,500 square feet of floor area per 
establishment, Including but not limited to barber and beauty shops, laundries, dry 
cleaners, printing establishments, furniture repair, froten food lockers, funeral 
parlors, banks and flnanclalll"lstltutlons, fraternal organizations, neighborhood 
churches and professional offices. 

I 
nlS&Ql Veterinary practices with accessory Indoor kennels. 

~W Retail establishments with less than 2,500 square feet of retail floor area 
per establishment, Including but not limited to liquor, drug, sundries, variety, 
clothing, florist, optical, sporting goods, appliance, craft, music and pet stores. 

I ~W Tool and equipment rental, nurseries, hardware stores and building 
supplies with less than 5,000 square feet of retail floor area per establishment. The 
utilization of outdoor areas for display and storage purposes Is permitted as an 
accessory use, Outdo~r storage shall be within an enclosed fence. 

'IG58.(dl Grocery stores with. less than 10,000 square feet of retail floor area. 

-rG9i!Zl Mlnl·day care centers and day care centers • 

...e59W. P'ubllc markets, subject to the following only: 

(41) The applicant submits a plan which Includes name, address, and phone 
number of the contact person; hours of operation; site layout Indicating location of 
V!!ndor stalls and plans for the stalls Including provision for temporary tledowns, 
trash disposal, and restroom facilities. 

I 
(:ab} The use Is seasonal, restricted to a maximum of 150 days per calendar year. 

(is;) Provision is made for one parking space per 100 square feet of merchandise 
display area, slxed In accordance with wee 2o.so.soo. 

I (4Q) Perimeter stalls are oriented away from adjacent properties, with any outdoor 
equipment or trash rt!cepau.:le screened from adjacent uses as per wee 20.80.355, 

I (ia) Hours are limited to 7:30 a.m. to 9:00 p.m. 
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I WOO Title 20 Amendments 

I (6f) Accessible parking and restroom requirements of Chapter 5J.::3n WAC erG 
complied with. 

I (~) Buffering or screening Is pmvlded frOm residences when a parcel adjoins an 
Urban Residential, Urban Residential Medium Density, Rural or Rural Residential 
District. · 

I (8h) Slgnage Is consistent with wee 20.80.4~0, except that, In sddltlon, one 
placard not to exceed two feet by two feet shall be allowed for each Individual stall. 

(91) The use complies with the performance standards of wee 20.64.ZOQ. 

(4Gj) No overnight camping or vehicle parking Is allowed on site. 

(i·Hd Restrooms are adequately set back and buffered from lldjac:ent properties • 

• 052 Stgrage and warehousing blAt usu: 

~Ul Mini stornges totaling less than 2,500 square feet of floor area • 

• 053 RasJ:auranttlodglng typg ll&es i 

.osaw Eating and/or drinking establishments including restaurants and t:avems, 
with or without on-site brewing facilities, and mobile food cartll, Including 
establishments with drive-through l'acl~ltles. 

-:969U) Hotels, motels and <:onference centers • 

• 055 Automotive and eguigment regalr type uae~; 

r95:1-Ul Motorized vehicles and equipment, motorcycle, marine, farm Implement, 
light and heavy equipment and recreational vehicle service, repair, washing 
facilities, commercial storage or sale; provided, that: 

I (4:1) All repair services, other than replacement of lights, wiper blades, or other 
similar minor repairs or servicing shall be conducted within an enclosed building; 

I (~.b) Adequate water supply and wastewater disposal for washing facllltl~:~s shall be 
demonstrated by the applicant; • 

I 
(Bs;) Security for the site shall be provided by the applicant; 

(4d) Such a facility, and associated activities, shall not occupy more than four acres 
of a parcel; 
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I (SA) The maximum permitted sales area for motorized vehicle and equipment sales 
shall not excl!ed ons•half acre In size • 

• oss Be$1dpatlal tY~ ysas: 

1'966!11 One slngle·famlly dwelling per lot of reeord, or duplexes subject to: 

(41\) Health department requirements rlf!gardlng soU type and water supply. 

(i.b) A deed restriction recordlf!d with the Whatcom County auditor Is attached to 
the lot(s) at the time of building permit Issuance stating that the dwelllng(s) Is 
located In a Small Town Commercial Zona and buyers should be aware that 
commercial uses will be allowed on surrounding parcels and owners have no 
grounds for pmtest. 

I (Sc) This pennltted use Is only allowed on lots created as of the effective date of 
the ordinance codified In this section. 

I 
("d) Duplexes are subject to the density provisions of wee 20.61.JSQ. 

-;06;1!2) One resldentlol unit per business establishment In a commercial structure 
subject to health department requirements regarding sewage disposal and water 
supply. 

I orG89.(31 Boarding homes that are similar In size, facilities and occupancy to other 
residential structures pertnltted In the zoning district. 

I 
.0.56 Public and rommunltv tyoe yses; 

.o6i1:(1). The operation of facilities Intended to provide education related to forestry, 
agriculture and mining, Including but not limited to demonstration forests and 
conservation laboratories. 

I ~ Public schools, and paroclilal or pr,lvate $Chools; provided such school$ shall 
be approved by the State Superintendent of Public Instruction. 

I 1'96a.W Public and community facilities Including pollee and fire stations, libraries, 
community centers, museums, public parks and recreational facilities Identified in 
an adopted city or county Comprehensive Plan or Park Plan, activity centers, tourist 
Information offices and other similar noncommercial uses, excluding correction 
facilities. 

· I di64(S.l Post offices. · · 

.. -di68.(Sl Multi-use establishments; provided, that no more than 50 percent of the 
structure shall be used for residential dwellings. 
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I ~W Trails, trallheads, restroom facilities and associated parking areas for no 
more than 30 vehicles. · 

I 
'!0&8.(21 Adult family homf!!S as defined In Chapter~ RCW. 

TG99W MenU! I health facilities that provide residential treatment and are similar In 
size, facilities and oc:c:upancy to other residential structures permitted In the xonlng 
district. 

I ~.W Substance abuse facilities that provide residential treatment and are similar 
In size, facilities and occupancy to other residential structures permlttE!d In the 
:toning district. · 

20.61.100 Accessory uses • 

• 101 Uses Incidental to the primary permitted use • 

• 10~ Home OCCU!»>tlon pursuant to WCC 20.8A.l5lJ, 

.103 Assembly, crafting, or manufacturing of Items of a type related directly to the 
chan~cter of a permitted use and sold at retail on the premises • 

• 104 Retell or service establishments accessory to a primary permitted use; 
provided, that It does not exceed 2,500 square feet of retail floor area • 

• 105 On·slte treatment and storage facilities for hazardous wastes associated with 
outright permitted uses or approved conditional uses subject to the most current 
siting criteria under Chapter 173·303 WAC • 

• 106 Bed and breakfast establishments and bed and breakfast Inns • 

• 107 One residential unit for owner-manager or caretaker when part of a building In 
which the primary use Is located • 

• 108 Family day care homes and mlnl·day care homes; provided, that such uses 
conform to the requirements of home occupation, wee 20.84.150, 

.109 Electric vehicle rapid charging stations and battery exchange facilities, 
accessory to automobile service stations. 

I ~~ One one·story detached accessory storage building per lot; provided, that 
the floor area shall not exceed 200 square feet and shall only be used for personal 
ston~ge and not for habitation or business; and provided further, that the storage 
building shall contain no Indoor plumbing but may be served with electrical power 
for lighting. · 
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20.61•150 Administrative approval uses. 
In 1.1 Butal Cooomunitv dqlgnbtloo. ysga listed below mgv be adm!nlstrat!vel'l 

§:::~Mg~i:~hM~~::~&~~8::0'1~~GG•aT£:l:fru's%:~. 
dgl9natiQO jtl! UQ$ .llJted belo\¥ 008)! be admlnJstmtJY.iJV DBm!ltted. 
,151 Beta!! and office type uses; 

~.(JJ Retail and service estttbltshment:s with more than 2,500 square feet of 
retail floor area per establishment, but Jess than 5,000 square feet of retail floor 
area per establishment. ' 

J.521.ight fabrication t,ype usfi!S; 

'1452ill Light fabrication and Qssembly, provided: 

(-iii) tndlvldual buildings will be limited to a maximum of 10,000 square feet of total 
floor area except for existing buildings. 

I (l2b,) All w1;1rk Is conducted within a building, except for activities complementary to 
the Intent or the STC District and which Is harmonious with adjacent parcels, 

I (as;) In the event materials will be stored outdoors, the adlnlnlstrator may require 
adequate landscaping, screening or othqr devices In order that the material will not 
,be visible by surrounding uses or roads. 

I (4d) Two signs are pennltted. One nonillumlnated freestanding and not to exceed 
six feet In height. One addltlo11a1 nonlllumlnated sign may be attached to the 
building for a maximum total $lgnage of 16 square feet. No portion or any sign shall 
extend above the lowest portion of the toot. 

l .153 Residential type uses; 

rl:Sa.(JJ Ac:cessory apartments or detached accessory dwelling units to slngle·famlly 
dwellings; provided, that all of the following requirements are met: 

I (il) In addition to an existing or permitted dwelling, there shall be no more than 
one accessory apartment or detached accessory dwelling unit per lot; 

I (i.b) The owner(s) of the· single--family lot upon which the accessory apartment or 
detached accessory dwelling unit Is located shall occupy as their primary domicile at 
least one of the dwelling units on that lot; 

I (as.) Proof that adequate provisions have been made for potable water, wastewater 
disposal, and stormwater runoff for the additional dwelling unit must be obtained 
prior to application for a building permit; 
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I <4Gl There sHan be only one front entrance to the house vlslbte from the rront yard 
and street for houses with accessory apartments and only one additional entrance 
visible from the front yard for detached accessory dwelling units; 

I 

I (SJl) Accessory apartments and detac)led accessory units shall be clearly a 
subordinate part of an existing residence; 

I (6f) In no case shsll an accessory apartment or detached dwelling unit be larger 
than 11248 square feet In floor area: 

I (~) Long plats and short plats which are granted after January 25, 1994, shalt be 
marked, specifically designating lots allowed to be developed with accessory 
apartments or detached accessory dwelling units at the option of the developer ror 
future Individual owners. Accessory apartments and detached accessory dwelling 
units shall be prohibited on: 

I (at) All lots In long plats which received preliminary plat approval after January 25, 
1994, unless those lot$ have been specifically marked for such use through the long 
plat process; 

I (llb) All lots within short plats which received approval after January 25, 1994, 
unless those lots have been specifically marl<ed for such use through the short plat 
process; ' 

I (eill) All reserve tracts within long plats and short plats created by the cluster 
subdlvlslo,n method; 

I (8h) A common driveway serving both the e>clstlng unit and any accessory unit shall 
be used to the greatest extent possible; 

I (91) A deed restriction Is recorded with the Whatcom County auditor prior to 
building permit Issuance, stating: 

I (ell Detached accessory dwelling units and associated land cannot be sold 
separately from the original dwelling, except In the event the ll!onlng permits such a 
land division; and 

(all) One ol' the dwellings must be the primary domicile of the owner. 

20,61.200 conditional uses. 

La:£i;UiWc1!Ai;rji;\~:~e:u;r=::;:~£ii~i:i!i~'~ 
bJiow may be condltlpnal!v permitted • 
. 201 Beta!! and office type usu; 

Calnm,nt [llfi]IIMI..d br c:o..q'CouOcil, 
7/U/b. ,: . • . 
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I WCO Title 20 Amondmenf.l 

I ~ill R~tall and service establishments with more than s,ooo square feet of' 
retaiffloor area per establishment, but tess than 7 ,sao square feel: of retail floor 
~rea per esblbllshment. 

I .,.aearu Tool and equipment rental, nurseries, hardware stores and building 
supplies with more than 5,000 square feet of retail floor area, but less than 10,000 
square feet of retail floor area per establishment. The utilization of outdoor areas 
for display and stor/Jge purposes Is permitted as an accessory use. Outdoor storage 
shall be within an enclosed fence. 

I v2G4W Grocery stores with more than 10,000 square feet of retail floor Em!!a, but 
less than 35,000 square feet of floor area. 

I 
n!QSW, Animal kennels not associated with a veterinary practice. ' 

ri!Q~.(5) Indoor commercial recreatlonall'acilltles with less than 5,000 square fuet 
maximum floor area, 

I ,jl.02 Residential tvpa yses; 

7239W Boarding homes that are larger than other residential structures permitted 
In the zoning district • 

• ~03 Storage and Wilrehous!nq type usea.; 

~W Mlnlloraga with less than 10,000 square feet of floor ares. 

,204 Restau@ptllodging tyge Uses; 
. 

'1'206Ul Recreational vehicle parks for transient motor homes ahd tourist trailers . 

• 205 Recreational type uses: 

1288Ul Outdoor commercial recreation on an area not to exceed three acres In 
stze. 

nH:a.W. Athletic fields. 

~L3l Public campgrounds, not to exceed Ulree acres. 

~ Trallheads with parking areas _for more than 30 vehicles. 

'f2.1e.(5) Public or private parks that are not Included In an adopted city or county 
Comprehensive Plan or Park Plan. 

I ,ao6 Public and coromuD!tv tvpe us~~~,: 
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I ~Q-9Ul Churches, educational and religious training Institutions, IJUmmer Clilmps 
and cemeteries • 

.a4W State and local correction facilities. 

~.cal 'type I solid waste handling facilities. 

ft.49W Mental health fecllltles that provide residential treatment and are larger 
than other residential structures permitted In the :toning district • . . 

I r24to.W Substance abuse Facilities that provide residential treatment and aro larger 
than other reslde,ntlal structures permitted In the zoning district. 

124aW Mental health 111cllltles that provide crisis ¢are. 

l24aLZl Substance abuse facilities that provide crisis care • 

...244Ul.l Outpatient mental health facilities. 

r.245W Outpatient substance abuse treatment facilities, Including opiate 
substitution treatment clinics. 

~UJU State educatl~n facilities. 

~Uil Secure community transition facilities for sex offenders. 

(4ia) A sec:urtt community transition facility shall not be located adjacent to, 
Immediately across the street or parking Jot from, or Within the line of sight of 
existing risk potential facilities, which are: 

(a!) Public schools; 

(bJO Private schools; 

(e1U) School bus stops; 

(d.bt) Licensed day care; 

(tx} Ucensed preschool facilities; 

C#Wl Public parks; 

(tldl) Publicly dedicated trails; 

{ltldJI) Sports fields; 
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I WCO 'J1Ua 20 Amendments 

(l]l) Plsygrounds; 

OlO Recreational and c:ommunlty centers; 

(kld) Churches, synagogues, temples or mosques; 

(gill) Public libraries; 

(mxlJl) Public and private youth camps; and 

(tt~) Othar uses Identified by the State Department of Social and Health Servlclbs 
pursuant to RCW 71~09~020. 

"Within the line of sight" shall mean that It Is possible to reasonably visually 
distinguish and recognize Individuals. An unobstructed visual distance of 600 feet 
shu II be considered to be within the line of sight. Line of sight may be considered to 
be Jess than 600 feet If the app/fcant can demonstrate that vrsual barriQrs e~elst: or 
would be created that would visually screen the risk potential facility fram the 
secure community transition facility. I 

l (2!:1) No more than one secure community transition facility, with a maximum of 
three people (other than staff), shall be located within Whatcom County. 

I .207 Other uses: I 

T246Ul Mitigation banks as a form of compensatory mitigation for wetland and 
habitat conservation area Impacts when permitted In accordance with the provisions 
of chapter~ wee; provided, applications for mitigation banks shall be 
processed as a major development project pursuant to Chapter .2.12J!a WCC. 

20.61.250 Prohibited uses • 

• 251 All other uses • 

• 252 Adult businesses. 

20,61.255 Minimum lot frontage. 

For the purpose of dividing property, minimum lot frontage shall be sufficient to 
provide adequate access and utlllty development, and meet applicable building 
setback, buffer, and development standards of the district. In no case shall the 
frontage be less than 30 f!!et• 
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20.61.300·Minlmum lot size. 

The minimum lot size shall be consistent with the area required to meet the 
building setback, lot coverage and development standards of the district. 

20.61.320 Maximum building size. 

~~~~Qg==~-==b:OXJ:!g=~/J:l~~r:~ 

) 

.tilt largest bulldingttiat Of a lise of the same eype i.flj)UXbrted In thi!t $arne Ru!'ill 
=~~~liaR~" oo July 1..J.?..2o.. 1ier wee 2o.ao.1ooct) except as ·provldoo 
Cj)Jilijoorn~~~e specifically allowed rn wee 20.6l:liG+,-ifl 
&ftffa~-eMY'tmunil)• deslgnetlon, t:Ae allawable b~;~ildlflf}-floef'-~11 flO\: ~eeed 
~~tlilfe-f-ee~, ol' a larger sliile If eenslsaaflt 'NitA the size, ~ 
lftteAslty ef slm!lal' ~;~ses that existed ~t:dy-4;-4:999, wit:Alt~ t:Ae aMBS eul"'"entl•t 
:zoned s:rc and desl§natecl as a l'tlral eemml;lnlty. Oeterminattof'l-oo-eenslstooey 
with 1990 uses shall be made by-the plannln~~ele13F1'1ent 5el'\'lees 
Elepartmen~ay be api'!Caled per i:fle-preCf.lSS described-ln-WCG 29;8<!.249r 

.322 In a rural business designation, the maximum allowable floor area Is ~ 
15!&®:-z.ooo !square feet lexceot ~s provldE:lQ lo W!:f.i2Q.&O, 100( 3) and (4). 

20.61.350 Maximum density. 

.351 Hotels and motels shall not exceed a floor area ratio (FAR) of 0.60. 

.352 Duplexes may not exceed a maximum gross density of six dwelling units/acre, 

20.61.400 Building setbacks. 

Building setbacks shall be administered pursuant to wee 20.61.600 and 20.80.200 
except as provided below. 

(1) Commercial uses shall be allowed to reduce front yard setback to 10 feet and 
the side yard setback to zero feet where the site and landscape plans promote 
pedestrian access to the building. 

20,61.450 Height limitations • 

. The maximum building height shall not exceed 45 feet except for spires and 
decorative towers on public/community buildings, schools, and churches, which 
shall not exceed 70 feet in height. Height of structures shall also conform, where 
applicable, to the general requirements of wee 20.80.675. 
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I wee T!Ue 20 Arnendmel\18 

!20•61.a5QO ~t coverage~ 
Ntt mere tha!t-10-perEeAI! e• a patM!~U-be-eeel:lpled-bv b~l1d1Ags er stl'lfet~MSr 
,501 On a lot Ito a Rural Community designation. COO)blned flo()t area of all 

f:!~~~:l~~1~&:::~:~9t~B}t!h~r:~e1t88;~im~"o~W&'~ 
ex<;apt PI! oroy!dad In WCC 20.80.100(21. 
,SQ\\a In a Bu!JI Buqloeu dealooatton building or structuml coverage of l'f lot shall 
not exeged zo percent of the total area, 

20.61.550 Open space. 

At least 10 percent of a nonc:ommerclalslte shall be kept free of buildings, 
structures, ha'rd surfacing, parking areas and other Impervious surfaces. 

20.61.600 Buffer area • 

• 601 Where parcels situated within this district adjoin an Agriculture, Urban 
Residential, Urban Residential Medium Oenslty, Residential Rural or Rural Dlftrlct, 
side and rear yard setbacks shall be Increased to 25 feet along the property llne(s) 
adjacent to the named districts. Uolesl! adjoining an Agriculture Zoning District, 
said area shall be landscaped consistent with the requirements of wee ~Q,BQ.MS. 

2.0.61.650 Sign regulations. 

Sign regulations shall be administered pursuant to wee ~O,f10.41Q and 20.BQ,44P, 
or as otherwise determined In this chapter. , 

20.61.700 Development criteria. 

20.&1.701 Facility design. 

Individual developments within a Small Town Commercial Zone District should be 
encouraged to accommodate additional commercial development on adjacent 
property In an Integrated manner. Consistent archltectull!l treatment Is 
encouraged. Each development shall screen roof~mounted mechanical equipment so 
as not to be visible by suJTOundlng uses or roads. 

Design of the proposed u11e In the Sm~:~ll Town Commerclt~l Zone DIStrict shl:lll be 
consistent with the scale and lntensltv of the existing uses In the area and 
consistent with the Comprehensive Plan rural land use chapter. 

2.0,61.702. Landscaping. 

Refer to Wee 20.80.,300 for lendscaplng requirements. 
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2.0.CI1.703 Ofl'..street parking and loading. 

Off-street parking and loading shall be administered pursuant to wee zo.ao.soo. 

2.G.fJ1.704 Dr&lnage. 

All development activity within, Whatcom County shall be subject to the stormwater 
msnagemfmt provisions of tM Wht~tcom county Development Standards unless 
specifically exempted. No project permit shall be Issued prior to meeting submittal 
requirements relating to stormwater management In the appropriate chapters of 
the Whatcom County Development Standards. 

20.G1.70S Driveways. 

Consistent with WCC 20.80.§40, driveway plans shall be reviewed by the colinty 
engineer or State Department ol'lilghways, as applicable. 

2.0.81.706 Access. 

Access shall conform to the provisions of WCC 20 1BO.S6~, 

2.0.61.707 Lighting. 

Lighting shall be designed to avoid exc;esslve glare onto neighboring properties, and 
to not create safety hazarda or unreasonable Interference with adjacent uses. 

2.0,6:1..708 Binding site plan, 

Should the commercial use be developed as part of a binding site plan, It shall be 
administered pursuant to wee Title .U (Subdivision Regulations) and additional 
requirements as applicable. 

20.61.709 Plat language for proposed subdivisions. 

When a proposed subdivision, binding site plan, short subdivision or exempt land 
division will be located adjacent to or across a rlght-of·way from an existing 
Forestry District, the developer and any subssquent purchasers or successors In 
Interest shall agree to refrain from any legal action to restrain or collect damages 
from the owners of liiUCh adjacent properties, or rrom Whatcom County, arising out 
of any reasonable and lawful activity on said forestry lands which occurs In the 
normal course of their established use. The agreement shall appear as a covenant 
or deed restriction upon the platt tr~ct: or Instrument of conveyance and shall run 
with the land. 
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20,61.750 Performance standards. 

The following provisions shall apply to all uses within this district: 
;• 

.751 There shall be no commercial stor.lge or handling of hazardous, explosive, 
highly flammable materials In quantities which would cause fire, explosion or safety 
hazards, except the storage and dispensing of gasoline In servlee sll)tlons • 

• 7S2 There shall be no production of noise at any property line of any use tn this 
district In excess of thfll average Intensity of street and traffic noise found In the 
district • 

• ?53 There $hall be no emlaslon of significant quantities of dust, dirt, odol'$, smoke, 
or to1dc gases and fumes. ' 

.754 There shall be no production of heat, glal'f! or vibration perceptible from any 
property line of the premises upon which such heat, glare or vibration Is being 
generated • 

• 755 There shall be no off-site release to soli or surface drainage ways of water 
bome or liquid pollull)nl$ • 

. 756 There shall be no polluting or hazardous discharge to a public sewer or septic 
system. 

~FefHISet:l new usee-i~EIFeleiBlswlets leeamd-wldtln-a·rutvl 
eemmunlt:y Eleslgnatleft-WHI-be eenslstent with the stze, seafe;-ttse;-er-!Atenslly-ef 
existing uses, 

20.63 Tourist commercial (TC) District 

lzo.e3.D10 PUrlJOH~ 
The purpose of the Tourist Commercial District Is to supply sufftclent areas 
arranged In a concentrated form that would allow land use activities which serve 
the traveling public. The district shall be located and Implemented consistent with 
the goals, objectives and policies of the Comprehensive Plan. The district should be 
located near major transportation corridors in such a fashion as to provide safe and 
convenient access that would not Impact adjacent noncommercial activities. 
Further, the district should be In areas where adequate public servlcea such as 
roads, $ewer, water and drainage are available. The district should provide for uses 
which normally serve the traveling public and encourage a type of development 

I which occurs In a well·deslgned pattern considering aesthetics and safety. Ij!.loee!JKI 
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I <il!f.¥,~-\:I~Gr~~h-A~i:llstr)9~l.llfY 1:1., l,ot;al:j!~·lh an.\.!t.~a.n ~rowth 
ar~a} !i:&rf!ml.lnii:Y, 1\lJrpiJCi,r./Hsilt''(?r.l\ur~l·lf.W~IF.Ij\ISS area IIJ deslgnl,lted lil ~he 
C&m siile i!lan. kf locei~~ lfl a Rlirill.''fo~i' S'm'a~ the uses In the district 

.j fll:loukJ.Jhlll.rely on the rural location and setting, and provld$ recreation and 
tourist usl!ls that are small In scale, and compatible with existing uses and 
Intensities. New deyelppmcnt or redevelopment In a E..d!strlct lgcated In a Rurill 
community desrgngtlon ,, limited to tltat which Is consistent with the ¢lanzcter qf 
tbe am on July 1, 1990 In taana of building g. scalf!, use. or Intensity, tlaw 
~e¥elopment IQ 11 Rural Tourism deslgnatlpn must be c::on$1&fent with the 
Compnwenslve !,?!an's ppl!cles gQvern!ng·uses In Byral Tourism areas. New 
deveJQgroent In .a Rllfl!l Byslnm designation Is llmlteQ to isolated small scal.fl 
businesses. 

!20.63.050 Permitted uses~ · 
ihe following permitted and accessory uses shall be allowed subject to an 
evaluation by the zoning administrator pun~uant to the provfslons of' this chapter 
and Chapter 20.80 WCC. In a Rural Commuolty designation. moriresldtnt!gf uses 

!i~!if,iwi:e:l~i~ii~8t~~~~i!:UJ~ua 
Buslriis's'de&!gnat!dns. to a aural TQyrlsm designation, 11aes beiQW are oormltted 
omv!ded thav are consistent with the CQmprehenslyt Plan's QQIIC!q govemlog USM 
In Ryra! Tgurtsm area;. In a Sural Business designation all uses are germltted. 

,051 Retail and office ~Wl y11es1 

,es:aw Retail shops no greater than 2,500 square feet In size per shop. 

o:GiaW Tourtst Information centers. 

-:Q54Q.l. Barber and beauty shops • 

..05600 Prol'esslonal offices no greater than 2,500 square feet In size per shop. 

~W Service stations and towing services when based at a service station. 

'liSS.(fll Laundromats. 

1'989!2). Banks and/or bank machines •. 

.O&:t:W lndoor commercial recraatlon facilities. 

1065.W Mlnl·day care centers and day care centers • 

. os3 Bestauraotltodalng tyQEI uses; 
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..95-:ltUJ. Restaurants. 

_,gQaJ. Hotels and motel$ • 

• 054 Residential t)!pe uses: 

JIM!e.49~. 2012 

.,Q891.!) Boarding homes. that art similar In size, facilities and occupancy to other 
residential structures permitted In the zoning district • 

• gss Public and community J;yge uses; 

"tG55ill Post offices. 

o;Q&9.(l) Churches. 

70&&.(3). Public parks and recreation mc:llltles Included In an adopted c::lty or county 
Comprehensive Plan or Park Plan. 

I -re~.w Trails, trallheads, restroom facilities and associated parking areas for no 
more than 30 vehicles. 

M8.c.sl Activity centers. 

o:GaG-M&jo!"-~el'-lntermedal•tetmlfl&llr. 

..G88.(§l Adult famllv homes as deflned In Chapter i:lw.n ttcw. 

-:99a.(Zl Mental health facilities that provide residential treatment and are similar In 
size, facilities and occupancy to other residential structures permitted In the zoning 
district. 

I ..991.00 Substance t:~buse facilities that provide residential treatment and are similar 
In size, fllcllitfes and occupancy to other resld~ntlal structures permitted In the 
zoning district. 

20.63.100 Accessory uses • 

• 101 One residential unit for owner-manager or caretaker when part of a building In 
which the primary use Is located • 

• 102 Uses Incidental to the primary permitted uses • 

• 103 On-site treatment and storage facilities for hazardous wastes associated with 
outright permitted uses or approved conditional uses subject to the most current 
sltfng criteria under Chapter P3·303 WAC. 

Page39of90 

000102 



.1 wee 'Tiue 20 Arliandmanta 

.104 !family day care homes and mini-day care homes; provided, that such uses 
conform to the definition of home occupation, wee 20.84.150; and further 
provided_, that the slngle·famlly residence Is a legally nonconforming use • 

• lOS l:lec:trlc vehicle rapid charging stations and battery exchange facilities, 
accessory to service stations. 

I tO~.J.Q§. One one·story detached accessory storage building per lot; provided, that 
the floor area shall not exceed 200 square feet and shall only be used for pers6nal 
storage and not for habitation or business' and provided further, that the storage 
building shall contain no Indoor plumbing but may be served with electrical power 
for lighting. 

2.0.63.150 Conditional uses. 

faj\~;~fi~i!i;j!;l;;:l~rt;;;!~S::i!~::e~!i~': 
be conditionally ggrmltted proylded tbev ace consistent with the CoD)pcehenslye 
plan's pgl!cles qovgrnlng yses In 8u131l Toyt:Jaro areas. In a Rurnl By!!lness 
gesjgnatlon all uses listed below rna~ be cgndftlonaHy permitted. 

Unless otherwise provided herein, conditional uses shall be administered pursuant 
to the applicable provisions of this chapter, Chapter ZQ..S.Q WCC (Supplementary 
Requirements) and Chapter~ WCC (Variances, Conditional Uses and Appeal~), 

,,!)1 Retail and offjg~ type uses; 

...a-52W Dry cleaners • 

. 2p2 Aytomot!ye and equipment [epalr t,ypg yses; 

,.,t..S.l.(ll Automobile repair garages. 

,20~ RestaurantliQdalna type use&; 

ri!iiill Campgrounds and recreational vehicle parks. 

Recreational TYPO uses: 

-ri55!1l Outdoor reCFeatlon facilitieS, athletic fields and public or private parks not 
Included In an adopted city or county Comprehensive Plan or Park Plan. 

I ..456ill Trallheads with parking areas for more than 30 vehicles. 
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1

.204 publiC and COm00unlty type Ul!esl • ' 

tio5<4.C.U Public uses, which because of loeatronal requirements, are necessary In the 
'l'ourlst Commercial District; provided, the uses are consistent with Tourist 
Commercial policies, the purpose of the district and Its attendant provisions. 

'1485W Type l solid waste handling fac:llltles. 

,2Q5 Other uses 

toi-86.(1) Mitigation banks as a form of compensatory mitigation for Wliltlttnd and 
habitat conservation area Impacts when permitted In accordance with the provisions 
or Chapter ..1.§..Jji WCC; provided, applications for mitigation banks shall be 
processed as a major development project pursuant to Ch~Jpter 2J1JU1 wee. 
20.63.200 Prohibited uses • 

• 201 All other uses • 

• 202 Adult businesses. 

I 20.63.250 Minimum and! maximum lot size • 

• 251 Hotels and motels shall have a minimum net parcel Glze or 201000 square feet • 

• 252 Other usl!'ls shall have a minimum lot sl:ze consistent with the area required to 
meet the building setback, lot coverage and development standards or this district. 

,253 Uses In the Rul1ill Tourism deslgnatJgn.sball be located on lots not larger tben 
20 acres, · 

20.63.255 Minimum lot frontage • 

• For the purpose of dividing property, minimum lot frontage shall be sufficient to 
provide adequate access and utility development, and meet applicable building 
setback, buffer, open space and development standards of the distriCt. In no case 
shall the rrontage be less than 30 feet. 

20.63.300 M•xlmum denl!llty • 

• 301 Hotels and motels shall not exceed a floor area ratio (FAR) of .60 • 

• 302 Recreational vehicle parks shall not exceed a density of 15 units per acre • 

• 303 All other uses shall not exceed a floor area ratio (FAR) of .70. 
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20.63.350 Building setbacks. 

Building setbacks shall be administered pursuant to WCC 20.63.550 and 20.SO.,QQ, 

20.63.400 Height llmltattons. 

Maximum building height shall not exceed 40 feet. Height of structures shall also 
conform to, where applicable, the general requirements of wee 20.80.675. 

j20,G3,4SO Lqt c:ovet11ge~ 
Malflmt:lm-b'ulldlng e, strt.retl.tt'&l-eeverage.sflall nel! eMeeeel SG per-centl-ol4he lei! site: 
.~51 Qn a lgt !Jn Q Rural commun!tv designation. combined f!ggr area gf all 

=:t~~1M"Jo:g,fV'ft~@~rm:~~~:re1;~~::rt:c~t1t$~~i~J& 
§l!C:OQ~as groy!ded In wee 20.80.100(~), 
.4St2 ln a B.ura! Bus!nesa designation bulld!rlg outructyral coverage of a lot shall 
not exceed 40 ruw;ent of the total area, 

20.63.500 Open space, 

.501 Recreational vehicle parks shall keep 35 percent of the site free of buildings, 
structures, hard surfacing, parking areas and other Impervious sutfac:es • 

. soz All other uses shall keep 10 percent of the site free of buildings, structures, 
hard surfacing, parking areas and Impervious surfaces. 

20.63.550 Buffer area • 

• 551 When parcels situated within this district adjoin an Agriculture, Urban 
Residential, Urban Residential Medium Density, Rural or Residential Rural District, 
side and rear yard setbacks shall be Increased to 25 feet along the property llne(s) 
adja.:ent to the named districts. Unless adjoining an Agriculture Zoning District, 
said area shall be landscaped consistent with the requirements of wee ZI),BQ,345. 

20,63.600 Sign regulations. 

Sign regulations shall be,admlnlstered pursuant to WCC 20.QQ,~QQ. 

zo.63;6SD Development crlterl~. 

20.63.651 Facility design. 

Individual developments within a Tourist Commercial Zone District shall be 
deslgnE!d to accommodate additional commercial development on adjatent property 
In an Integrated manner. Consistent architectural treatment Is encouraged. Each · 
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development shall screen roof· mounted mechanical equipment so as not to be 
visible by surrounding uses or roads. 

Design of the proposed use In the Tourist Commercial Zone District outside of urban 
growth areas shall be consistent with the Comprehensive Plan rural land use 
chapter. 

20.63.652. Landseaplng. 

Refer to wee 22.80.300 ,for landscaping requirements. 

20.63.653 Off-street parking and loading, 

Off·street parking and loading shall be administered pursuant to WCC 20.Q0.5QQ, 

20,63.654 Dralnage. 

All development activity within Whatcom County shall be subject to the stormwater 
management provisions of the Whatc:om County Development Standards unless 
speclflc:ally exempted. 

No project permit shall be Issued prior to meeting submittal requirements relating 
to stormwater management In the appropriate chapters of the Whatcom C:ounty 
Development Standards. 

20.63.655 Driveways. 

Consistent with wee 20.80.640, driveway plans shall be reviewed by the county 
engineer or State Department of Highways. 

20.63.656 Access. 

Access shall conform to the provisions of WCC 20.80.565, 

20.63.65:7 Lighting. 

Ughtlng shall be designed to avoid excessive glare onto neighboring properties, and 
to not create safety hazards or unreasonable Interference with adjacent uses. 

20.63.658 Binding site plan. 

Should the commercial use be developfd as part of a binding site plan, It shall be 
administered pursuant to WCe Title U. {Subdivision Regulations) and additional 
requirements, as applicable. 
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2.0,63.700 Performance standards, 

The following provisions shall apply to all uses within this district: 

.701 Thera shall be no storage or handling of hatardous, explosrve, highly 
flammable materials which would cause fire, explosion or safety ha%atds, except 
the storage and dispensing of gasoline In service stations. • 

.702 'l'here shall be no production of noise at any property line of any use In this 
dlstrtc:t In excess of the average Intensity of street and tmfflc noise found In the 
district • 

• 703 '111ere shall be no emission of dust, dirt, odors, smoke, or toxic gases and 
fumes • 

• 704 There shall be no production of heat, glare or vibration perceptible from any 
property line of the premises upon which such heat, glare or vibration Is being 
generated • 

• ~OS! Proposed AeW-USe®eve!ogment or redevelopment in Tourist Commercial Zone 
Districts located within a l'l:tf1H..&u.rllL.eemMuAil't' Communltv designation will be 
consistent with the character of the area on July 1. 1990 In terms gf bylldlog size, 
scale, use, or lntenslty-oll-eMistiAg uses. oer wee 20.B0.100(l.L exceot as proy!ded 
In WCC 20.80.100(2). 'In 1 Buill! Toydst designation. deli&IIPR!IIDOt OC 
regevefgpment shall ba consistent with thq Comor:ebgms!ve Plan POlicies for that 

r£fr,tfC6 ~=~~==~~~:=~=33nt'W~'18:MJM~~ F:fr area 
11 

20.64 Resort Commercial (RC) District 

lz0,64.010 Purpose~ 
The purpose of the Resort Commercial District Is to provide land areas which 
through their natural location and setting, and manmade attributes, att~ct resort 
activities. The district shall be located and Implemented consistent with the goals, 
objectives and policies of the Comprehensive Plan. ·rhe district should be located In 
such areas where adequate public services such as roads, sewer, water and 
drainage are available, and be of such size that a viable resort can be established 
and maintained. The district should provide for uses nonnally found In resort areas 
and entourage l:he type of development which occurs In a cohesive fashion and 
which promotes open spac:e and oth(lr amenities considered slgnlflef.!n~ for viable 
resort areas.jrhls district may be located In an Urban GroVitJt Area, a Rural 

I Community, or Rural Business area, as designated In the Comprehensive Pla~ • .Jlliwi 
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~mentor redevelopment In an RC district located In a Rural Com~ 
designation Is limited to that which Is conSistent with the character of the area on 
July 1. 1990 In terms of by.lkt!G9.Ji11;e. scale. use. or intensity. · New development In 
a B.IJ!lll 6uslness designation js lfmjted to Isolated small scale businesses. 

20.64.050 Permitted uses. 
The following permitted uses shall be allowed subject to an evaluation by the 
zoning administrator pursuant to the provisions of this chapter and Chapter 20.80 
wee. In a Rur:al community designation. boriiesldentla~ lJses listed !;)glow are 

=:ro~g~i~]:?rJ~~~~&~A~Co~i&WJ,~T::~:;f%~s~ 
:fi~:~c:,r:::t;~~~~watepermltted 

. OS1 Retail and office type uses: 

-:G53ill Retail shops and resort related uses with or without drive through service 
no greater than s,ooo square feet in area per shop, except as provided by wee 
20.64.193. 

,G54J.2l Barber and beauty shops. 

;G56.(J) Laundromats. 

~Banks no gre<_~terthan 2,500 square feet In area. 

-;{)SSL5l Professional offices. 

;966{2) Public markets, subject to the foltowlng, only: 

(4-a) The applicant submits a plan ~hich includes name, address, and phone 
number of the contact person; hours of operation; site layout indicating location of 
vendor stalls and plans for the stalls Including provision for temporary tledowns, 
trash disposal, and restroom fadlltles. 

I (i!b) The use is seasonal, restricted to a maximum of 150 consecutive days per 
calendar year. 

(~ Permanent or portable restroom facilities are made available. 

(4d) Provision Is made for one parking space per 100 square feet of merchandise 
display area, sized In accordance with WCC 20.80.500. 

(~ Perimeter stalls are orlented away from adjacent properties, with any outdoor 
equipment, trash receptacle or portable toilets screened from adjacent uses as per 
wee 2o.eo.:~ss. 
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I 
(if) Hours are limited to 9:00 a.m. to 9:00 p.m. 

(-1Q) Acxesslble parking an restroom requirements of Chapter .i1::3.Q WAC are 
complied with. 

I (Bh) Buffering or screening Is provided from residences when a parcel adjoins an 
Urban Residential, Urban Residential Medium Density, Rural, or Rural Residential 
district. · 

(91) Slgnage Is consistent with wee 2.Q.S0.440, except that, In addition, one placard 
not to exceed two feet by two feet shall be allowed for each lndlvlduell stall. 

(.WJ) The use complies with the performance standards of wee 20.~170Q. 

(4.4J) No overnight camping or vehicle parking Is allow.ed on site. 

(,t,i!J) Restrooms are adequately set back and buffered from adjacent properties. 

,g:za Bemurantllodg!ng type uses: 

t955ill Restaurants or coffee shops with or without drive through service; 
provided, that a minimum of 50 percent of the seating Is Inside and any outdoor 
seating Is screened from adjacent properties and streets, except as provided by 
wee ao.fii.193. 

I ..G63.(2). Taverns; provided further that up to 50 percent of seating may be In an 
• outdoor area screened from adjacent properties and streets. 

I ~ill Hotels or motels and time share condominiums accommodating 16 or less 
sleeping units • 

• 054 Residential tvpe yses: 

.,QS.l..W One slngle·famlly dwelling per lot of record. 

t95CW One duplex per lot of record. 

~Rooming houses acxommodatlng eight or less nonfamlly members. 

~W Multifamily dwellings containing eight or less sleeping units • 

..e&Sill One private, noncommercial, recreational vehicle and one accessory guest 
RV per lot; provided, that the following minimum requirements and standards are 
met and/or followed: 
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I (iA) All re~:reatlanal vehicles that remain on the site for more than 14 consecutive 
days shall be connected to a permitted on-site sewage system or public sewer, 

(ib) Maximum length of stay of. a recreational vehicle on a lot located oubllde of a 
recreational vehicle park shall not exceed 120 days per calendar year: provrded, 
that no ac:cessorv guest recreational vehicle shall stay on the lot for more than 14 
consecutive days nor more than 30 days total per calendar year. 

I (~ All recreational vehicles shall be scr~ned from neighboring properties not 
using RVs and from public roads. Such screening may consist of landsc:ap~ad bufrer 

· areas, suitable native vegetation or a fence. 

I (4g) Outside of an approved recreational vehicle park, lots shall not be leased or 
rented out on a dally or ovemlght basis for recreational use. 

I (ill) The locations of parked RVs on vacant lots shall observe normal building 
setback standards for a single-family residence. 

I (6f) All recreational vehicles shall be supported by th~lr own wheels or camper 
jacks, and not be fastened to ac:cessory structures. Placement of a recreational 
vehicle on a foundation or removal of the wheels of a recreational vehicle, except 
for temporary purposes for repair, Is prohibited. 

I ;989IJU Boarding homes that are similar In size, facilities and occupancy to other 
residential structures permitted In the zoning district. 

l
.oss Public and communltv t;xpe ysa: 

..o59W Public parks and recreation facilities Included In an adopted city or county 
Comprehensive Plan or Park Plan • 

.eHW Parking lots or garages, 

'f969Ul Mlnl·day care center$ and day care centers. 

~00 Trails, trallheads, restroom facilities and associated parking areas for no 
more than 30 vehicles. 

l
.essw .Adult family homes as defined In Chapter ZllJ.2 RCW. 

;Q99!R) Mental health facilities that provide residential treatment and are similar In 
size, facilities and occupancy to other residential sb'uctures permitted In the zoning 
district. 
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I ,£1~1-.(Zl Substance abuse facilities' that provide residential treatment and are slmllar 
In size, facilities and occupancy to other re.sldentlal structures permitted In the 
zoning district. 

20.64.100 Accessory u111es • 

• 101 Docks. . 
.102. Resort administrative offices • 

• 103 Uses Incidental to the primary permitted uses • 

• 104 Home occupations pursuant to wee 2Q.84.1SO, except that one p'erson other 
than family residing on the premises may be employed • 

• ·lOS Any retail or personal service establishment, Including self-service laundry, 
may be located within a building occupied by a hotel or motel; provided, that such 
use shall have no separate outside entrance and no sign visible from outside the 
building; and provided further, that the total floor space devoted to such uses shall 
not exceed 15 percent of the floor space of the building In which they are located; 
and provided further, that such use Is not specifically prohibited In wee 20.64.200 • 

• 106 Assembly or crafting of Items of a type related directly to the character of a 
permltl;ed use and sold at retell on the premises; provided, that no piece of 
machinery used In such work exceeds three horsepower • 

• 107 Temporary dwelling units which have full living accommodations Including 
sleeping, self..contalned cooking, bathing, and toilet facilities where the plumbing Is 
connected to permanent site sewage and water systems, Including those travel 
trailers and recreational vehicles that meet the above description, for use by 
owners during the period of construction of a permanent dwelling while the building 
permit Is valid, not to exceed two years • 

• 108 One residential unit for owner-manager or caretaker when part of a building In 
which the prlmarv. use Is located • 

• 109 On·slte treatment and storage facilities for ha'!a"rdous wastes associated with 
outright permitted uses or approved conditional uses subject to the most current 
siting criteria under Chapter 173·303 WAC. • •• 

• 110 Bed and breakfast establishments and bed and breakfast Inns • 

• 111 Other accessory uses and buildings, Including dedicated employee housing, 
cust:Dmarllv appurtenant to a principally permitted use. 
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.112 Electric vehicle 111pld charging station$ and battery exchange facilities, 
accessory to conditionally approved service stations • 

• 120 Family day care home$ and mlnl·day care homes; provided, that such uses 
conform to the deflnltlon of home occupation, wee ZQ~. 

I rli)61...121. One one·story detached accessory storage building per lot; provided, that 
the floor area shall not exceed 200 square fl!et and shall only be used for personal 
storage and not for habitation or business; and provided further, that the storage 
building shall contain no Indoor plumbing but may be served with electrical power 
for lighting. 

The following uses are permitted subject to administrative approval pursuant to 
wee 20.s4.23S, 

.132 Accessory apartments or detached accessory dwelling unlls to single-family 
dwellings; provided, that all of the following requirements are met: . 

(1) ln addition to an existing or permitted dwelling, there shall be no more than 
one accessory @partment or detached accessory dwelling unit per lot; 

' 
(2) 11ua owner(s) of the slngle~famlly lot upon whfch the accessory apartment or 
detached accessory dwelling unit Is located shall occupy as their primary domicile at 
least one or the dwelling units on that lot; 

(3) Proof that adequate provisions have been made for potable water, wastewater 
disposal, and stormwater runoff for the additional dwelling unit must be obtained 
prior to application for a building permit; 

(4) There shall be only one front entrance to the house visible from the front yard 
and 5treet for houses with accessory ~partments and only one additional entrance 
visible from the front yard for detached accessory dwelling units; 

(S) Accessory apartmenl:!i and detached acc:essory units shall be clearly a 
subordinate part of an existing residence; 

(6) In no case shall an accessory apartment or detached dwelling unit be larger 
than 1,248 square feet In floor area; 
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(7) Long plats and short plats which are granted after January 25, 19!il4, shall be 
marked, specifically designating lots allowed to be developed with accessory 
apartments or detached accessory dwelling units at the option of the developer for 
future Individual owners. Accessory apartments and detached accessory dwelling 
units shall be prohibited on: 

(a) All lots In long plats which received preliminary plat approval after January 25, 
19941 unless those lots have been speclflcally marked for such use through the long 
plat process; 

(b) All lots within short plats which received approval after January 25, 1994, 
unless those lots have been specifically mari<ed for such use through the short plat 
process; 

(c) All reserve tracts within long plats and short plats created by the cluster 
subdivision method; 

(8) A common driveway serving both the existing unit and any accessory unit shalt 
be use.d to the greatest extent possible; . 

(9) A deed restriction Is recorded with the Whatcom County auditor prior to building 
permit issuance, stating: 

(a) Detached accessory dwelling units and assoclatealand cannot be .sold 
separately from the original dwelling, except In the event the zoning pennlts such a 
lend division; and 

(b) Qne of the dwellings must be the primary domicile of the owner; 

(10) Outside of an urban growth area, the minimum lot size for detached accessory 
units shall be on a lot of record no less than 4.5 acres, unless the parc:ells large 
enough to accommodate two dwelling units consistent with the underlying zoning 
density; 

(11) Accessory apartm~nts and detached accessory dwelling units to single-family 
dwellings are allowed within the LBke Whatcom watershed, only under the following 
c:lrcumstances: 

(a) Development of the parcel with the primary residence and accessory apartment 
or detached accessory dwelling shall conform to the density of the zoning district In 
which It Is located. Adjacent properties In the same ownership may be bound by 
covenant to comply with the underlying zoning density; and 

(b) All or the above approval requirements shall be met for so long as the accessory 
unit remains; 
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(12) Detached accessory dwelling units shall be located so as to mlnlml:z:e v1su1.11 
Impact to the public rlght·of•way and to adjacent properties, Location In Immediate 
proximity to the primary residence Is preferred. Location closer to property lines 
than to the primary residence may be considered by the administrator when such 
location serves the goal of reducing overall visual Impact to public right-of-way and 
adjacent properties, and such location still meetf the setback requirements as 
stated In Chapter 2.Q:.8.Q wee. To minimize environmental and visual Impact the 
applicant may be required to provide fencing and/or planting to screen the unit 
from public rlgh~·of·way and adjacent properties; 

(13) All mobile homes must demonstrate c:ompllance with minimum HUO Fire 
Saf'ety Standards and compliance with Washington Administrative Code (WAC}. 

!20.64.150 c.,ndltlonal uses~ 

Unless otherwise provided herein, conditional uses shall be administered pursuant 
to the applicable provisions ol' Chapter~ WCe (Supplementary Requirements) 
and Chapter~ wee (Variances, Conditional Uses, Administrative Approval Uses 
and Appeals), the Whatcom County SEPA Ordinance, the Official Whatcom County 
Subdivision Ordinance and the Whatcom County Shoreline Management Program. 

Waa!.~r~ fho,m;:~t~::~t!'~~il w;:~n t~r&~:.::nf~93:!rn~~om~= 
1. 1220. per wee 20.80.10QC1l. Io g Rural Business designation all us§ Uatid 
below may be condltlgnal!v permitted • 

• 201 Retail and offlc:e t;ypQ YINi 

tt!i9W Service stations and automobile r,epalr garages; provided, that: 

•(-t-il) All storage tanks shall either be aboveground and completely screened from 
neighboring uses; or 

I (~b) Shall have a full separate containment structure and shall have monitoring 
devices that will Indicate any leakage; or 

I (!So) Shall have an Independent engineer's certification that the Installation meets 
all requirements of the federal regulations contained In 40 CFR Part 280 In effect at 
the time of application; 

I (4d) In addition to either (2) or (3) of the above requirements, all underground 
storage tanks shall meet the financial responsibility and reporting requirements of 
40 CFR Part 2 In effect at the trme of application. 

I '149a.(21 Retail shops, resort related uses and restaurants or coffee shops on Birch 
Bay Drive with drive through services, with a S,OOO·square·foot maximum per 
shop. 
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.202 Bestayrant/lodglng type UUAH 

riSW Hotels and motels totalling more than 16 sleeping units. 

t4:!4W Time share condominiums totalling more than 16 sleeping. unitS. 

~W Campgrounds and recreatjonal vehicle parks. 

,ZQ3 Residential typt yse$: 

r.l:Sa.(JJ Multifamily dwellings Including residential condominiums totalling more 
than eight sleeping units. 

n.SSW Mobile home parks • 

..45500 Rooming and boarding houses totalling more than eight sleeping units. 

~ecreatlonal tvge uses: 

~ Marinas, public or commercial launching ramps, and docks • 

...4:68W Commercial amusement and recreation establishments and clubs. 

ri-6GW Golr courses." 
I 

ft68.£4) Athletic fields. 

TH6LS.l Public or private parks not Included In an adopted city or county 
Comprehensive Plan or Park Plan. 

~ill Trallheads with parking areas for more than 30 vehicles • 

• 205 Public and community type uses: 

rl6,1.(JJ Public and community facilities Including pollee and fire statiPn!i, libraries, 
activity centers, community centers, recreation facilities and other similar 
noncommercial uses, excluding correction facilities. ·· 

I ~ru Public: schools; and parochial or private schools; provided such schools shall 
be approved by the State Superintendent of Public Instruction. 

I T.l:ia.Ql Churches, educational and religious training Institutions, summer camps, 
and cemeteries. 
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I· .-164.(9.l Retirement and convalescent homes; social and health rehabilitation 
cent:ers; and adult care centers In a building not used as a residence; and other 
health•related services consistent with the purpose or the district. 

,.1-eam State sducatlon facilities. 

t485ID Type I solid waste handling facilities. 

ri89.(Zl Boarding homes that are larger than other residential structures permitted 
In the zoning district. 

I MOW Mental health facilities that provide residential treatment and are lat·ger 
than other residential structures J)ermltted In the %onlng district. 

I ....J:9.:1.W Substance abuse facilities that p,rovlde residential treatment and are larger 
than other residential structures pennitted In the toning district. 

1

.205 Othflr U!je& , 

or492.Ul Mitigation banks as a form of compensatory mltlgatlol) for wetland and 
habitat conservation area Impacts when permitted In ac:cordance with the provisions 
of Chapter J.A..12 Wee; provided,. applications for mitigation banks shall be 
processed as a major development project pursuant to Chapter~ WCC. 

I ri:6S.QlAny use which seeks a comparative value exchange for the open space 
requirement outlined In wee 20.64,50~ and 20.64.503, 

20.64.200 Prohibited uses • 

• 201 All other uses • 

• 202 Adult businesses • 

• 203 Mental health Facilities that provide criSis care • 

• 204 Substnnce abuse facilities that provide crisis care • 

• 205 Outpatient mental health facilities • 

• 206 Outpatient substance abuse treatment facilities, Including opiate substitution 
treatment clinics • 

• 210 Secure community transition facilities for sex offenders. 
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20.64.ZSO Minimum lot size. 

Minimum lot size varies according to the availability of public water and/or public 
sewer. Where public water .service Is not provided, the minimum parcel size shall be 
five acres. Where public wab:ar service Is provided but public sewer Is not provided, 
the mlr}lmum parcel size shall be 18,000 square feet w~en the conventional method 
Is utilized and 15,000 square feet when the cluster method Is utilized but may be 
greater If the Whatcom County health department finds that conditions require the 
larger size. The following lot sizes apply only where both public sewer and public 
water serve the project: 

.251 Slngle·famllv dwellings and duplexes shall have a minimum net parcel size of 
6,000 squi!lre feet per dwelling • 

• 252 Multltbmlly dwellings Including all condominiums eltcept time share 
condominiums shall have a minimum net parcel site of 8,000 square feet and shall 
have a site of at least 2,000 square feet for each dwelling unit • 

• 253 Mobile home and recreational vehicle park$ shall have a minimum net parcel 
size of at least 8,000 square feet • 

• 254 Hotels and motels and time share condominiums shall have a minimum net 
parcel size of 8,000 square feet and shall have a site of at least 1,600 square feet 
for each sleeping unit . 

• 255 Non habitation commercial uses shall have a minimum lot size consistent with 
the area required to meet the building setback, lot coverage and development 
standards of this district. · 

20.64.256 Minimum Jot frontage, 

For tha purpose of diVldlng prop.filrty, minimum lot frontage shall be sufficient to 
provide adequate access and utllltv development, and meet applicable building 
setback, buffer, open space and development standards of the district. In no case 
shall the frontage be less than 30 fe'et. 

20.64.2~0 Ma)dmum density. 

Maximum density varies according to the availability of public water and/or public 
sewer. Where public water service Is not provided, the maximum density for 
dwelling units, or dwelling unit equivalent as determined by the Whatcom County 
health department, shall be one dwelling/five acres, Where public water service Is 
provided but public sewer Is not provided, the maximum density for dwelling units, 
or dwelling unit equivalent as determined by t~e Whatcom County health 
department, shall be two per acre unless the health department finds that 
conditions require a lower density. The following densities apply only where both 
public sewer and public: water serve the project: 

P~S4o£!l0 
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.261 Single-family dwellings and duplexes shall not exceed a density oF seven units 
per acre • 

• 2.62 Multifamily dwellings Including all condominiums except time share 
condominiums shall not exgeed a density of 22 un(ts per acre . 

• 263 Mobile home parks shall n<>t exceed a density of ~even units per tlcN • 

• 264 Recreational vehicle parks shall not uxceed a density of 15 units per acre • 

• 2G5 Nonresort-orlented hotels Md motels shall not ex~eed a floor area ratio (FAR) 
of .60 • 

• 266 Resort-oriented hotels and motels Including time share condominiums shall 
not exceed a floor area ratio (FAR) of .56, 

.267 Non habitation commercial uses shall not exceed a floor area ratio (FAR) of 

.70. 

20.64.270 Density, lot size and lot configuration by method of subdivision. 

20.64,271 Maximum density and minimum lot size. 
Ml.nlmum Lot Size 

Gross 
Maximum 

District Density Conventional 

RC: without public water 1 dwelling 5 acres 
unlt/S acres 

RC: with public w~ter but 2. dwelling 18,000 sq. ft. 
without public sewer unlts/1 acre 

RC: with both public 7 to 22 6,000 sq. ft. 
sewer and water and dwelling 

stormwater collection and units/acre as 
detention facilities given 

20.64.300 Lot clustrtrlng, and reserve tract. 

:Z0.64.305 l.ot clustering. 

Cluster 

Not 
applicable 

15,000 sq. 
ft. 

Not • 
applicable 

Min. Reserve 
Area (Cluster 

Subdivisions) 

Not 
applicable 

10% 

Not 
applicable 

(1) 1'he purpose of lot clustering Is to provide an alternative method of creating 
economical building lots with spatially efficient sb:es. Clustering Is Intended to 
reduce development cost, Increase energy efficiency and reserve areas of Jand 
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which are suitable l'or agriculture, forestry, open space or possible Mute 
development. 

(2) 1'he clustering option Is also Intended to help pre!lerve open space tmd the 
character of areas and reduce total Impervious surface area thEII'"aby reducing runoff 
while assuring contlnuE!d viable undeveloped natural vegetated corridors for wildlife 
habitat, protection of watersheds, preservation of wetlands, preservation of 
aesthetiC values Including view corridors, and preservation of potential trail and 
recreation ar-eas. 

20.64.310 Design stsndards. 

Tfte creation of new building lots, pursuant to this section, shall be governed by the 
following recommended design standards: · 

(1) Clustered building lots shall be created only through ttie subdivision or short 
subdivision process. 

(2) Building lots should be designed and located to the fullest extent possible to be 
con1patlble with valuable or unique natural features, as well as physical constralnl.ll 
of the site. · 

(3) Where practical, the majority of building sites should be arranged In a cluster or 
concentrated pattern to be compatible with physical site features, allow for the 
efficient conversion of the "reserve tract" to other uses In the future, and have no 
more than two common encroachments on existing .county roads. The arrangement 
of clustered building lots Is Intended to discourage development forms commonly 
known as linear, stralght·llne or highway strip patterns. 

(4) common access to clustered building lots should be provided by short length 
raads or loop raads. In addition, Interior streets shall be deslgn!'Jd to allow access to 
th~ "reserve tract" for the purpose of future approved development. 

20.64.320 Reserve tract. 

For the purposes of this section, "reserve tract" Is defined as that portion of a 
proposed subdivision or short subdivision which Is Intended for agricultural, 
forestry, open space or future development purposes. All •reserve tracts" created 
through the subdivision process shall be subject to the following provisions: 

(1} After a site Is fnltlallv subdrvtded pursuant IX'.! this chapter, the •reserve tract" 
may be retained by the subdivider, conveyed to residents of the subdivision or 
conveyed to a third party. 

(2) Tlte "resf!tve tract" may be t:onsldered as a building lot; provided, that such lot 
Is Included In the overall density calculation of the original parcel of record. If the 
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"reserve tract• Is not Included In the overall density calculation, It asn only be 
daveloped with an open space use allowed .bY wee 20.22.053, 

(3) 11ie •reserve tract" may be further subdivided only through the long subdivision 
process and only under the following clrc:umstarices: 

(a) The county finds that In developing adjacent tracts It would help to further the 
objectiVes listed In wee 2D.20.3Q5(::!) above by dividing the reservQ tract: end 
Increasing the area of reserve proportionately on the adjacent land being 
subdivided so that there ll'l no net reduction In reserve area; and when the reserve 
tract Is owned by the orfglnlll developer or a third party, no property owner within 
the original subdivision will be significantly adversely affected or suffer a substantial 
decrease of property value as a result of dividing the reserve tract. 

(b) When the Comprehensive Plan and :zoning have been updated as part of the 
normtll process (other than a revision Initiated by the private sector or done for a 
specific project) and the public process has been gone through, subject to tlndlngs 
that there Is no adverse Impact to critical areas and when the reserve tract Is 
owned by the original developer or a third party, no property owner within the 
original subdivision will be significantly adversely afl'ected br suffer a substantlal 
decmse of property value as a result of dividing the reserve tract. 

(4) The purpose of the reserve tract as stated In wee 20.64.320, paragraphs (1), 
(2) and (3) shall be communicated In writing on the face or the plat or short plat. 
The number of developable building sites remaining (if any) with the original parcel 
of record, based on the assigned density, shall also be prominently displayed on the 
plat or short plat. Whateom County shall rnake every effort to assist all agents In 
communicating clearly such lnformal:1on to all purchasers and P,rospectlve 
purchasers of butldlng lots or "reserve tracts." 

(S) At the time of filing of any final plat or short plat containing a "reserve tr~ct," 
the subdivider shall execute a covenant limiting the use of said "reserve tract" 
consistent with the requirement. of P!lragraphs (2) through (4) above. 'T111s 
covenant shall be enforceable by Whatcom County and be recorded at the time of 
final plat approval as a covenant running with the land; provided, that It may be 
later amended by mutual agreement between said parties after review for 
consistency and compliance with the Official Whatcom County Zoning Ordinance, 
the Whatcom COunty Subdivision Ordinance and the Whatcom County 
COmprehensive Plan. 

20.64.350 Bulrdlng setbacks. 

Building setbacks shall be administered pursuant to WeC 2Q.64.5SQ and 20.80.2QO 
except as provided below. 
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.351 Commercial uses shall be allowed to reduce th'e front yard setback to 15 l'ettt 
and the side yard setback to zero feet where the site and landsellpe plans promote 
pedestrian access to the building • 

• 352. Any slngle-ramrry development, for Internal lots, may use a side yard setback 
of zero feet where the lot line setback on the opposite side yatrd Is 10 feet; 
however, side yard setbacks adjacent to parcels not being developed under this 
exception shall be those provided In wee 20.80.200,. . 

.353 An additional five feet shall be added to each side yard lind rear yard for each 
10 feet of building height, or fraction thereof, In ex~:ess of 15 feat. 

20.64.400 Height limitations~ 

.401 Building height shall not exceed 35 feet • 

• 402 Under a conditional use permit, building height may reach 75 feet. 

!Z0.&4.4SO Lot coverage~ 
.4S1 Buildings or structures for slngle·famlly dwellings and duplexes uses shall not 
occupy more than 35 percent of a parcel • 

• 452 Buildings or structures for multifamily dwellings Including all condominiums 
except time share condominiums shall not occupy more than 35 percent of a parcel. 

zo:G4.5DO Opon spaCE~ • 

• 501 For uses other than slngle•familv dwellings or duplexes, a minimum of 40 
percent of the site shall be reserved as open space, unless otherwise provided In 
wee 20.64.502· · 

.502 The 40 percent requirement In wee 20.64,501 may be reduced to as little as 
10 percent when the applicant agrees to and performs a tomparatJve value 
exchange In open space or recreational amenities and when the exchange fastens 
the open space and recreation goals of the Whatcom County Comprehensive Plan, 
relative subarea plans, the Natu1111 Heritage plan and other related county plans. 
The exchange can be achieved In two ways: 

(1) An exchange of land though acquisition or dedlc:atlon of a public access 
easement; provided, the exchange results In land or amenities that equal or exceed 
the recreational and/or open space value of the replaced on-site open space. The 
following criteria shall be considered In assessing recreation and open space value: 

(a) Utility of land for recreation/open space purposes; 

(b) Unique or culturally significant natural habitat; 
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(c) Wildlife habitat; 

(d) VIews; 

(e) Shoreline access; 

(f) Inte!jlrlltlon with existing recreation/open space areas; 

~~.2012 

(g) High value natural resource areas using the criteria established Jn the Whatc:om 
County critical areas regulations (Chapter J..6...J.6 WCC). 

(2) Provision of recreational amenities; provided, the exchange results In land or 
amenities that equal or exceed the recreational and/or open space value of the 
replaced on-site open space. Acceptable amenities may lnclude, but not be limited 
to: 

(a) Public access to shorelines; 

(b) Pedestrhm or bicycle paths; 

(c) Bicycle lanes; 

(d) Enhancement of existing park facilities; 

~e) Trails, 

.503 Criteria for Approval of a Comparative Value Exchange. 

(1) The exchange will meet applicable conditional use criteria In wee 20.84.220. 

(2) The exchange will provide open space or recreational amenities within the some 
subaree In which the proposed project lies. 

(3) In addition to meeting the goals and recreation values set forth In wee 
20.G4.5021 the economic value of exchanged property or the cost of constructed 
amenities must exceed 50 percent of the value of the land being exchanged to 
meet the 40 percent requirement of wee 20.64,501. 

(4) When an amenity Is proposed OM51te In exchange for~ reduction In open space, 
the value considered must be above and beyond the minimum requirements 
contained In subsection (3) of this section • 

.. 
(5~ The applicant has demonstrated that a neighborhood meeting has been held or 
other methOd used to Inform affected neighbors prior to the fonnal notification 
process. 
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(6) 'rhere shall be a mec:hanlsm In place to ensure that a permanent exchange 
takes plaee, lnc:ludt~g such Items as maintenance agreements, dedications, 
easements, conser-vation easements, or other appropriate tools acceptable to both 
the applicant and the county which shall ba flied with the county auditor's office. 

(7) In addition to Information provided by the applicant, staff and the public, the 
hearing examiner may i.llso consider a recommendation from th~;~ Whl!ltcom County 
parks commission, when appropriate, or regionally specific recreational 
organizations when arriving at a detlgn regarding comparative value. 

20.64.550 Buffer area • 

• 551 Except for single-family residences, when a parcel situated within this district 
adjoins an Urban Residential, Urban Resldentl!d Medium Density, Residential Rural 
or Rural District, side and rear yard setbacks shall be Increased to 25 feet along the 
property llne(s) adjacent to the named district. Said area shall be landscaped 
consistent with the requirements of wee 2Q.B0.3!15. 

2.0,64,600 Sign regulations, 

Sign regulations shall be administered pu11>uant to wee 20.80.40Q except that no 
off-premises advertising signs are allowed other than those specified In wee 
20.80.4ZQ. 

· 20.64.650 Development criteria. 

The requirements of wee 2Jl.M.fS51. 2.0.64.652, ,Q,64.653 and ;ao.§•h654 do not 
apply to slnQie·famllv or duplex residences. 

2.0.64.651 Pacillt:v design. 

Individual devalopments within a Resort commercial Zone District should be 
encou~ttged to acc:ommodal'e additional commorcfal development on adjacent 
property In an Integrated manner. Consistent architectural treatment Is 
encouraged. each development shall screen roof-mounted mechanical equipment so 
as not to be visible by surrounding uses or roads. 

Design of a proposed use In the Resort Commercial Zone District outside of urban 
growth areas shall be consistent with the Comprehensive Plan rural land use 
chapter. 

20.64.652 Landscaping. 

Refer to wee ~O,QQ.300 for landscaping requirements. 
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20.64.653 Off·street parking and loading. 

(1) For Interior lots, no vehicular parking or driveways shall be allowed between a 
commercial use and public: right-of-way; and for corner lots, no parking or driveway 
shall be allow$d between a commercial use and the rlght·of-way the use fronts. 

(2) A bicycle parking area at a rate of one space per 1,000 square feet of floor area 
or a minimum of one space, whichever Is greater, shall be provided for each use. 
Each bicycle parking space shall consist of a rack or other structure designed for 
the lock•up of a. bicycle. 

(3) If two or more developments adjoin each other or otherwise are designed and 
developed In a coordlnetad fashion as determined by the xonlng administrator In 
order to utlllte shared parking facilities, the total number of required parking 
spaces for all the uses Involved shall be reduced by 30 percent or no less than flve 
spaces per retail establishment; whichever Is greater. 

{ 4) except as provided In this section, offMstreet parking and loading shall be 
admtni!Jtered pursuant to wee ~.ao.soo. 
20.64,654 Sidewalks, 

Sidewalks shall be Installed pursuant to the requirements of the county eng InGer. 

20.64.655 Drainage. 

All development activity within Whatcom County shall be subject to the stonnwater 
management provisions of the Whatcom County Development Standards unle$s 
spaclflcally exempted. 

No project penn It shall be Issued prior to meeting submittal requirements relating 
to stormwater management In the appropriate chapters of the Whatcom County 
Development Standards. 

20.64.~56 Driveways, 

Consistent With Wee ~0.80.640, driveway plans shall be reviewed bV the county 
engineer or State Department of Highways, as applicable. 

20.64.657 Access. 

Access shall conform to the provisions of WeC 20.80.565. 
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10.64.658 Lighting. 

Ughtlng shall be designed to av(lld excessive glare onto neighboring properties, and 
to not create safety hazards or unreasonable Interference with adjacent uses. 

10.64.GS9 Binding site plan. 

Should the usa be developed as part of s binding site plan, It shall ba administered 
pursuant to 'J'ltle z.! of the Whatc:om Cdunty Code (Subdivision Regulations) and 
additional requirements, as applicable. 

10.64.660 Site design. 

Any two adjacent buildings on the same site shall be separated from each other by 
a distance not less than ohe·half the height of the taller building. Building 
c:onflguratton may be staggered as well as angled to follow eontours and street 
align merit. This spacing requirement does not preclude the possibility of ground 
level connection between neighboring structures. 

29.64.700 Performance standards. 

The following provisions shall apply to all uses within this district: 

.701 There shall be no storage or handling of hazardous, explosive, highly 
flammable materials which would cause fire, explosion or safely haxards, except 
the storage and dispensing o~ gasoline In service statlor;ts • 

• 702 ·rhere shall be no production or noise at any property line of any use In this 
district In excess or the average Intensity of street and traffic noise found In the 
district • 

• 703 Thera shall be no emission of dust, dirt, odors, smoke or toxic gases and 
fumes • 

• 704 There shall be no production of heat, glare or vibration perceptible from any 
property line of the premises upon which such Heat, glare or vibration Is being 
generated • 

• 705 There shall be no storage outdoors • 

• 706 There shall ba no oft'-slte release to soil or surface dralnageways of water 
borne or liquid pollutants • 

• 101 Applicable health department pennlts must be secured, before permit Is Issued. 
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.708 Proposed ne~deyeiQoment or redevelopment In Resort Commercial Zone 
Districts located within a ft:jfi'tf-&!mi..OOffiffllf~deslgnatlon will be 
consistent with the character Qt tilq area In Jyly 1. 1990 In te!TD5 ofwt~ building 
size, scale, use, or Intensity of existing uses, per wee 20.80.100(1) excetl.U.li 

=:e~~~:~~i;·a~:r:~~=:f~~~3:Waxrmum 
20.80.100(3) and (4).. · 

20.67 General Manufacturing (GM) District 

j20.G7,010 Purpose~ 
The purpose of this dist:rlct Is to provide for rural general manufacturing activities 
which by their nature are less Intensive uses than those of heavy Industry but of 
greater Intensity than uses associated with the Rurallndust:rlal -Manufacturing 
district, and to provide employment opportunities for residents of the rural area. 
General manufacturing uses are primarily related to fabrication, manufacture, 
storage and distribution of products which have minimal off-site Impacts on 
adjacent nonindustrial zone dist:rfcts. It Is a further purpose of this district to 
encourage proper design of developments In order to minimize use conflicts within 
and beyond the district's boundaries es enabled through the district's performance 
and development standards, as well as buffer and setback requirements. This 
district shall comply with the rural land use policies and criteria set forth In the 
comprehensive Plan. trhrs district may be loeated In an Urban Growth Area, a Rural 
COmmunity, or Rural Business area, as designated In the Comprehensive Plan. ~ 
development or recleyetooment In a GM dlstdct located in a Rural Community 
t!~ignatton Is limited to that which Is consistent wjtb the chil@cter of th~ ar® on 
July 1. 1990 In tean~ Qf bulh:flog size. scale. use. or Intensity. New devekmmentln 
it.!'i!!n!lau.s!oess designation Is Hm!ted ro Isolated small scale businesses. Ta FellaiA 
and el'\har~ce the job base I , ·et~~ty-te 
reeifl-el<i~lflg bttslness aflcl alle·N tllem tB e<pafld, as peP R:C\1.' 36.70A.011, 

20.67.050 Permitted uses. 
Unless otherwise provided herein, permitted, accessory and conditional uses shall 
be administered purSuant to the applicable provisions of Chapter 20.80 WCC 
(Supplementary Requirements) and Chapter 20.84 WCC (Variances, Conditional 
Uses and Appeals), the Whatcom County SEPA Ordinance, the Whatcom County 
Subdivision Ordinance and the Whatcom County Shoreline Management Program. 

~iw¥f::;s~ta:551!ii!!f?tr::;~~~~f 
=::a~e:g::: listed below are;:>errnittOO=ID B"ml Nel§hbt)rbeed 
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.os1 Manufacturloa/Eabrlcatton tllM.Wli 

~Ul The manufacture and processing of food lneludlng meat, dairy, fruit, 
vegetable, seafood, bakery and beverage products. 

I -rG52W Fabrication of apparel Including clothing, hats, caps, millinery, fur products; 
and miscellaneous fabricated textile products. 

I rtJS.W Fabrication of furniture and fixtures Including household, office and public 
building furniture; and partitions, shelving and lockers. 

I tG54W Fabrication of paper produclls Including paperboard containers, boxes, 
carrion boxes and paper containers. 

I -rOSSW Printing and publishing newspapers, periodicals and books; commercial 
printing; book binding; an~ manufacture of manifold business forms and greeting 
cards. • 

I ,GS6.(6} Fabrication of leather products Including belting; packing; cut stock and 
findings for shoes and boots; shoes; footwear; gloves and mittens; luggage; 
personal leather goods end handbags. 

I 1~L2l Fabrication of stone, clay and glass products Including glassware; glass 
product$ from prepared materials; pottery and related products; stone cutting; 
monuments; and manufacture of fiberglass prod~clls. 

I ..esa.UU The manufacture or transportation equipment Including boat building; and 
bicycle and motorcycles,' and related part:s. 

I 7959(2) Processing and packaging pf drugs, pharmaceuticals, perfumes, cosmetics, 
supplemenlls, remedies, or similar types of product$. 

I 196000 Fabrication or electrical equipment Including lildlo and television sets; 
communications equipment; electronic components and accessories; and electric 
lighting equipment and lamps. 

I '1964:.UU Fabrication of Instruments, photographic goods, optical goods, watches 
and clocks, and Including engineering, scientific, surgical,. medical, dental and 
ophthalmic products. · 

I ..GQLU} Manufacture and fabrication of jewelry, silverware, plated ware, musical 
Instruments and parts, toys, sporting and athletic goods; pens, pencils and other 
office and artistic supplies; novelties, buttons and notions; and miscellaneous 
manufacture. 
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I 
t064.(.1.3l Manufacture of office, computing and accounting machines. 

-:965!W Retail autornqblle wrecking yards where determined bY the xonlng 
edmlnlstrat:Qr to be l!dequately screened from adjacent properl:les and ~treel:$j. 

I ,96Q.<.Ul The fabrlcatlon of metal products Including. metal cans, hardware, hand 
tools, cutlery, heating apparatus, plumbing tlxtures, structural metals, screws and 
bolts, and stamping. 

I -rtF1GOO The manufacture of machinery Including engines} turbines, farm 
machinery and equipment; c:onstructlcm, mining and ·materials handling equipment; 
machine tools and dies; and special and general Industrial equipment. 

I ~iUZl. The manufacture of electrical machinery Including transmission and 
distribution equipment, and industrial apparatu~. . 

I ~!al Manufacture of millwork and structural wood members; wood eontalners; 
wood buildings and mobile homes; resawed cants and lumbers; dressfld celllng 
lumber; lath; snow fence lath; cut stock; dressed lumber tloorlng and dressed 
lumber siding; and sawmill activities Including sawmills; and Independent planing 
mills. 

1

.0$2 Stgrage/Wareboyslng/Traosfer tyoe uses 

-r96aUl Rail, truck and freight tennlnals, warehousing and storage; parcel delivery 
service, freight forwarding; inspection and weighing service; and packing and 
crating. 

I
.QSB Constwctlon type uses; 

o;G60,Ul Construction c:ontractors Including general building, heavy construction and 
special trade. 

1

.054 Wholesaling bfpe uses: 

~Ul. Wholesale trade of durable and nondurable goods Including sutomotlve 
parts and supplies; tire and tubes; furniture and home furnishings; lumber and 
other construction materials; sporting goods, toys and hobby goods; metal service 
centers and offices; electrtcal gbods; hardware, plumbing and heating equipment; 
m<~chlnery, 4!qulpment and supplies; jewEIIry, watches and precious stones: other 
durable goods; paper and paper product$; drugs, proprietaries and sundries; 
apparel, piece goods and notions; groceries and related products; beer, wine and 
distilled beverages; and miscellaneous nondurable goods; automotive wrecking 
scraps; bag reclaiming; waste bottles; waste boxes; fur cuttings and scraps; Iron 
and steel scrap; general line of' junk scrap; nonferrous metals scrap; rags; and 
waste paper. 
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I 
.055 pub!IQ type ue;es1 

~Ul Public uses and community facilities Including police and f'lre stations, 
libraries, activity cel')ters, community centers, park and recreation facllltles 
Identified lrt an adopted city or county Comprehensive Plan or Park Plan, and other 
similar noncommercial uses, excluding state education li!u:llltles and c:otTectlon 
facilities. 

I ~ru Other uses similar In nature to the uses listed ,above which are consistent 
with the purpose and the Intent of the district, have similar effects on surrounding 
land uses, and can meet the petformance standards for this district • 

. I ~ru 'l'ralls, trallheads, restroom facilities and associated parking areas for no 
more than 30 vehicles. ' 

I 
.056 Commercial tyDe uses 

m.&W Eating establishments, convenience grocery stores, vehicle washes and 
facilities, and gas stations operating primarily for the convenience of employees, 
clients and customers of the district} providing the following criteria are met: 

(*A) Maximum floor area is 2,500 square feet per use; 

(~ No more than two pump Islands for each gas station; 

(3g) Centrally located within the district to primarily serve the uses of this district 
and not to primarily serve the uses In adjacent residential, rural, or commercial · 
%One districts. 

I ;G&l .Frelgh,·mllreed swltel'llng ')'ems &1'11:1 terminals: 

20.&7 .100 Accessory uses. 

,101 Employee recreation facilities and play areas • 

• 102, Deleted by Ord. 95·009 • 

• 103 Temporary buildings for construction purposes for a period not to exceed the 
duration of such construction • 

• 104 :resting and experimentation In connection with a principally pennltted use • 

• 105 Other accessory uses and buildings, including security services, customarily 
appurtenant to a principally permitted use. 

I 

Page66of!l0 

000129 



1 wee 1111e 20 Amendments 

.106 011-slte treatment and storage facilities for hazardous wastes assoerated with 
outl1ght permitted ustls or approvad conditional uses subject: to the most current 
siting criteria under Chapter~ WAC • 

• 107 Mlnl•day tl!re centers, and day care centers operated by, maintained by or 
funded by business In the district for the purpose of serving the child care needs of 
employees whose place oF employment lies within this zone district • 

• 108 Rfatall trade of merchandise manufactured, assembled or stored on site within 
the definition of accessory uses as defined In Chapter ,aQ,JlZ wee; provided retail 
facilities do not exceed 15 percent of'the total floor area of all buildings located on 
site • 

• 109 Electric vehicle rapid charging stations and battery exchange facilities, 
accessory to gas stations. 

I ril%..1J..Q One storage bulfdlng per totr provided, that the storage building shall not 
exceed tha exempt criteria stated In the adopted edlt.lon of the tntematlonal 
Building Code, and shall only be used for personal storage and not for habitation or 
business; and provided further, that the storage building shall contain no Indoor 
plumblrtg but may be served with electrical power for lighting. 

20.61.150 conditional uses. 

r\ut~!Mwm;Jii;\~i:s~~~!~1~t!::::re:i:~~~ 
below mav be cond!tlpnallv perm!!;ted. 

.151 BQcreatlonal type uses: 

~ill Public and private parks facilities not Included In an adopted city or county 
COmprehensive Plan or Park Plan. 

"*"W Trallheads with parking areas for more than 30 vehicles. 

· ri:S6W Athletic fields. 

n:so Mbjer "assengel' lnteFmodal teFMIAals • 

.. 152 Public cypa uses; 

orl:Ba.(J.). State education facilities. 

n:85!2l Type 1 solid waste handling facilities. 

ri86.(Jl Type JJ solid waste handling facilities. 
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I 
ri-8~00 ·rype III solid waste handling facl.llties; provided, that: 

. (4it) The facility or site will not be located within the 100·year floodplain or the 
Lake Whatcom watershed. The fac::llltv or site will not be located within any area · 
Identified In an adopted critical anaas ordinance unless outside of the floodplain and 
at least threQ feet In elevation higher than the floodway elevation; 

I (i!b) Solid waste handling facilities shall be located at least 1,500 feet from the 
following: 

I (&.t) All toning district boundarlu, except commercial Forestry and Indostrlttl 
Zones; 

I (al) Public parks, public recreatli.m areas, or publlcly·owned wlldllre areas; 

(o3.) Archaeological and historical sites that are registered with the State Office of 
Archaeology and liistorlc Preservation; 

(EI!) Shorelines that are within the jurisdiction of l:he Shoreline Management 
Program; 

(e.Q) Rivers, streams or creeks that contain documented threatened or endangered 
fish species; 

I (f6) This l,SOO•foot buffer does not apply to: 

(I) Structures used for offices, storage areas for equipment, and weigh scales. 
These f'llcllltles shall be set back from the property line 100 feet or the standard 
zoning district setback, whichever Is greater; 

(11) Inert landfills; 

I (ac) Inert landl'llls shall be located at least 500 feet From the following: 

(&l) All zoning district boundaries, except Commercial Forestry and Industrial 
Zones; 

I 
(92) Public: p;uks, pub~lc recreation areas, or publlcly·owned wildlife areas; 

(el) Archaeological and historical sites that are registered with the State Office of 
Archaeology and Historic Preservation; 

I (~) Shorelines that are within the jurisdiction of the Shoreline M~:~nagement 
Program; 
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I (e,S) Rlvers, streams or creeks that contain documented threatened or endangered 
fish species; 

I (f;Q) This 50~·foot buffer does not apply to: 

(I) Structures used for offices, storage areas for equipment, and weigh scales. 
1'hese facilities shall be set back from the property line 100 feet or the standard 
zoning district setback, whichever Is greater; 

I ("'d) The facility or site will not result In filling or excavation, location of structures 
or buildings, driveways or mlilchlnery use except for vegetation maintenance within • 
100 feet of any property line and except for driveways within 150 feet of any 
county or stat~ road rlght·oft.way; 

I (6§) The facility or site will have vehicular approaches designed to minimize conflict 
between automobile and truck traffic, will maintain the carrying capacity of county 
roads, and will be located on a road classified as all weather, except where use Is 
shown to be Intermittent and easily delayed until emergency conditions have 
passed; 

I (6t) The facility or site has complied with the provisions of wee 20.84.200 and all 
other ordinances and laws regulating solid waste facilities and sites, such as but not 
limited to wee '11t:le ~, the Whatc:om County SEPA Ordinance, as well as state and 
federal regulations concerning solid waste facUlties and !lites; and 

I (~) All landfills have a final closure plan meeting the requirements of wee Title ~ 
and of Chapter 17:3•350 WAC; and the closure plan Includes: 

I (el.) Reclamation In two· to 10·acre Increments, as appropriately responsive to the 
sl1e and Intensity of the particular activity, with seeding to be accomplished 
annually but no later than September ,30th; and 

I (b1.) Permanent vegetative cover that will maintain In healthy growing condition 
with the level of maintenance that Is c;overed through the financial assurance for 
post-closure activities; 

I (8h) The buffer areas and visual screening shall Include a minimum of so feet wide 
of landscaping meeting the requirements of wee 20.80.300 (Landscaping); 

(90 Solid waste facilities or sites shall be located outside the 10-year time of travel 
boundary of a public water system's delineated wellhead protection area; 

(491) Solid waste facilities or sites that handle putrescible waste will be located at 
least 10,000 feet from airports serving turbine-powered aircraft and at least 5,000 
feet from airports serving piston-powered aircraft:. These buffers shall be measured · 
from the boundary of the Airport Operations Zone or, if the airport Is nol: within an 
Airport Operations Zone, from the boundary of the airport property; 
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I (44k) In addition, the Whatcom County hearing examiner ;nay Impose conditions of 
approval which may be nec:essarv to protect the value and enjoyment of existing 
adjacent use~S. 

I 
.1S3 Other uses 

"'*"!11 Mitigation banks as a form of co~pensatory mitigation for wetl~nd and 
habitat conservation area Impacts when permitted In accordance with the provisions 
of Chapter ..1.§..JJi WCC; provided, applieatlons for mitigation banks shall be 
processed as a major development project pursuant to Chapter~ WCC. 

20.67.200 Prohibited uses • 

• 201 All other uses • 

• 202 Adult businesses. 

20.6'7 .250 Minimum lot size. 

The minimum lot size shall be consistent with the area required to meet the 
building sel'back, lot coverage, buffer and development standards of the district. 

20.67.251 Large commercial retail. 

Repealed by Ord. 2011-013. 

20.67.255 Minimum lot frontage. 

Far the purpose of dividing property, minimum lot frontage :shall be sufficient to 
provide adequate access and utility development, and meet aP,pllcable building 
setback, buffer, and development standards of the dlstt1ct. ln no case shall the 
frontage be less than 30 feet. 

!zD.G7.3GO M•x,mum building abr:e4 

.301 IA a rural C!&lllft'WfiiW' deslgflatlert;the-itHeweble b~tlle:liAg fleer area shall net 
~ed 2.1))1:109 s~~tttare feet, .el' a ksrgeMIH-If!.eensi&tel'lt wlttHhe-sl!e;-seele;-use er 
Intensity ef..slmllar ttses~ that eMisteEI ell lttl·t 1, 1999, wlthiA the areas eljl'f'efltly 
~M aAd deslgAeted as a NI'BI eemmi:IAitv• Detel'l'l'llnetie~ 
4990-tfseHhall H-maEie b·t the pk!Anlftg-efld.develepment sel'\'lees depel'tfl'leftt r m••J'l'"~-··w"r~l!n ftt~• llfttS~il& 
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1

.302 In a rtJral business designation, the maximum allowable floor area Is 35;(100 
~WtH,OOO !square feet !except as Ql:Qllldid ln. Wed 20.S0.100C3l and (4). 

20.67.350 Building setbacks. 

Building setbacks shall be administered pursuant to wee 20.80.200. 

20.67.400 Height llmitattons. 

No maximum height is established; howev~r, when building height exceeds 35 feet, 
the setback requirements of wee 20.80.200 shall be Increased by one foot for each 
foot of building height In excess of 35 feet, as applicable to all setbacks. Height of 
structures shall also conform, where applicable, to the general requirements of 
wee 2o.eo.6Z!2. 

j20.67.450 Lot coverage~ 
~ .451 On a lot lin a Rural Comr.ntJ!llt¥ Qe;stgnatlon. combined floor !,'!rea of 

~il~~~~;~~~h~:;~~!fl\:~g~:o~J3:er~r:rw~ZX:J~Cif~c~i In 
except as provided in wee 20.80.100(2}. 
.4W l!l a Rural Business ges!gD51t!Qn building Qr structural coverage of ~ lot shall 
Mt exceed so percent of the total area. 

20.67.500 Open space. 

At least 10 percent of the site shall be kept free of buildings, structures, stored 
materials, hard surfacing, parking areas and other Impervious surfaces. 

20.67,550 Buffer area • 

• 551 When a parcel situated within this district adjoins an Agriculture, Urban 
Residential, Urban Residential Medium Density, Rural or Residential Rural District, 
or county or state roads designated as or proposed for Improvements to principal 
arterial status, setbacks shall be Increased to 25 feet. Unless adjoining an 
Agriculture Zoning District, said area shall be landscaped consistent with the 
requirements of wee 20.80.345 • 

• 552 If any part of the buffer area Is separated from, or sold to any contiguous or 
adjacent owner, lessee or user, the parcel so separated or sold shall be used only 
as a buffer area in accordance with the above requirements. 

20.6? .600 Sign regulations. 

Sign regulations shall be admlnlster~d pursuant to Wee 2Q.!jQ,4QO. 
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20.67.650 Development c:rfb!lrla, 

20.67.651 Land!lcaplng. 

Refer to WCC 20.80.30Q for landscaping requirements. 

20.67.&52 Off-street parking and loading. 

Off-street parking and loading provisions shall be administered pursuant to wee 
20.80.5QO, In addition, loading areas must be located In such a manner that no 
loading1 unloading and/or maneuvering of trucks associated therewith takes place 
on public tights-of-way. 

20.&7.653 Drainage. 

All development activity within Whatcom County shall be subject to the stonnwater 
management provisions of the Whatcom County Development Standards unless 
specifically exempted. 

No project permit shall be Issued prior to meeting supmittal requirements relating 
to stormwater management In the appropriate c:ha pters of the Whatc:om County 
Development Standard$, 

20.67.654 Driveways. 

, Pursuant to wee i.Q.SQ.S!Q, driveway plans shall be reviewed by the county 
engineer or State Department of Highways, as applicable. 

20.67.655 Access. 

Access shall confot·m to the provisions of wee 20.80.565 euid 20.80.660, 

20,67.656 Maintenance. 

1'he owner, lessee or user shall be responsible for maintaining an orderly 
appearance of all properties, and shall be responsible for assuring the care and 
maintenance of any natural growth where appropriate. All required yards, parking 
areas, storage areas, operation yards and other open uses on the site which are 
adjac:ent to a public right-of-way shall be maintained In a neat and orderly manner 
approprlate for the district at all times. 

20.&7 .&5'1 Enclosure. 

AU munufacturlng or fabrication processes which produce physical off-site Impacts 
of a detrimental nature shall be sufficiently enclosed to mitigate the Impact. 

l'IIF 72 o£90 

000136 



1 wee 1111e 20 Amendmonll 
' 

20.67.700 Performance standard•• 

20.67.701 Pollution control and nuisance abatement. 

Each Industry Is required to continuously employ the best pollution control and 
nuisance abatement technology when reasonable and practicably available for each 
particular Industry; ptovlded, that where federal, state, or regional laws or 
regulations provide for the level of technology to be employed, the appropriate 
standards shall apply. 

20.67.702 Heat, light and glare. 

All operations and facilities producing heat, light or glare, including exterior lighting, 
shall be so constructed, screened or used as to not unreasonably Infringe upon the 
use and enjoyment of property beyond the boundaries of the district. 

20.67.703 Ground vibrations. 

No ground vibration other than that eaused by highway vehic::les, trains or 
construction activity shall be permitted which Is discernible, without Instruments, at 
or beyond the property line for the use coneerned. 

20.67.704 Odor, dust, dirt, and smoke. 

No odor, dust, dirt, or smoke shall be emitted that Is detectable at or beyond the 
property line, for the use concerned, In such a concentration or of such duration Bl! 
to cause a public nulsanca, or threaten health or safety, or to unreasonably Infringe 
upon the use and enjoyment of property beyond the boundaries of th,e dlstr!ct. 

20.67.705 Noise. 

No use In this district shall exceed the maximum environmental noise level 
established by Chapter .1.Z3::6Q WAC. 

20.67.706 Toxic gases and fumes. 

There shall be no emission of toxic gases or fumes. 

20.67.707 Liquid pollutants. 

There shall be no off-site release to soli or surface drainage ways of water borne or 
liquid pollutants. 
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20.69 Rural :Cndu!ltrlal • Manufacturing (RIM) District 

l1b.ii9:~10. PurposeJ · 
The purpose of the Rural Industrial· Manufacturing District Is to provide for 
Industrial and manufacturing uses that are commonly accepted In the rural area, 
with preference to those uses which facilitate the production of agrtcultur.ll, forest, 
11nd aquatic products; and to provide employment: opportunities for residents of the 
rurill area. This zoning designation alloWs related processing. facilities, limited direct 
resource nles tmd limited support services that are not detrimental to the natural 
resource base In the long term. The district shall comply with the rural land use 
llOiicles and criteria set forth In the Comprehensive Plan. This district may be 
located In either a Rural Community or Rural Business area. Now development or 
a::deve!Qpment In a RIM dlstr!Qt lggted In a Bum! Qm!OlUilltv designation Is limited 
l;o that which Ill consistent wltb tb@ character of the area oO Julv 1. 1990 In terms of 
building s(W. scale. use. or !ntenglty. New deye!gpmentln a Burs! Business 
designation I& limited to lsolar,d small scale buslneslies. :f&retam-elld e11ha11ee the 
~eb base 111 rum! a~<eas, the•couAty-AUIS\!-have-Nte.fleM!bd~ll-eM!sNflfl 
b~;~siAess er~Hilew-t~;-ee-!Mf"'RG'A' a&.;rOAtM-1-r 

~o.es.oso Permitted uses.[ 
'fhe following permitted uses shall be allowed subject to an evaluatfon by the 
lOnlng administrator pursuant to the provisions of this chapter and Chapter 20.80 

. wee. In a Rural Communltv designation. bonresldeDtlaj uses listed ·below ere 

~::::~~!nu1~i:~br9~t~~et~e!cW~o~1~~'lrT::=~l:C~ 
~!==~!:J:;::JJT!;!iu:~ listed bei&W' ere aerm!tted 

.051 ManufJctydng/~abrlcation type usu 

.. mw. Manufacture of miscellaneous textile goods and fabrrcatlon of apparel 
Including tlothlng, hats, caps, millinery fur products; and miscellaneous fabricated 
textile products. 

I t956W Fabrication of fumlture and fixtures Including household, office and public 
building furniture; and partitions, shelving and lockers. 

I ~.W Fabrication of paper products Including paperboard containers, boxes, 
carrion boxes and paper cont2llners. 

I "l95800 Pflnting and publishing newspapers, periodicals and books; commercial 
printing; book binding; and manuf'llc:ture of manifold business forms and greeting 
cards. 

I ~as9.(5). Fabrication of leather products including belting; packing; cut stock a·nd 
flndlngs for shoes and boots; shoes; footwear; gloves and mittens; luggage; 
personal leather goods and handbags. 

I ;069.(6). Fabrication of glass products Including glass products from prepared 
materials; stone cutting; and monuments. 
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I r06-:1:!Zl Processing and packaging of drug, pharmaceutlct~ls, perfumes, cosmetics, 
supplements and remedies, when associated with derivative$ from loeal agriculture 
or other local resourtes. 

I ~ Fabrication of ehaetrical equipment Including Industrial apparatus and 
household appliances, radio and television sets; communications equipment: 
electrical components and accessories: and electric lighting equipment and lamps. 

I ~.(i) Fabrication of Instruments, photographic goods, optical goods, watches and 
cloeks, and Including engineering, scientific, surgical, medical, dental and 
ophthalmic products. 

I ..{;l64!.1Ql Manufacture and fabrication of jewelry, silverware, plated ware, musical 
Instruments and parts, toys, sporting and athletic goods; pens, pencils and other 
office and artistic supplies; novelties, buttons and notions; and miscellaneous 
manufacture. 

I1069.(J,J.l Manufacture, processing, treatment or fabrication of metal products and 
machinery; provided, that smelters and remelting mills, and the manufacturing of 
turbines, oil machinery, mining machinery/ Industrial process ovens, paP.er, and 
textile or rolling mill machinery shall be prohibited. · 

I rO:;tQ.(.Ul Fabrication of rubber products from finished rubber only and manufacture 
or miscellaneous plastic products from purchased resins on.ly. . 

I ~Manufacture of glass, glass products, pottery and related products, and 
cutting and shaping of stone products, 

I .052 $toragefWarehousJogffi'ansfsr type use1 . 
-,065{1). Rail, truck and freight terminals; warehousing and storage; parcel delivery 
service; freight forwarding; Inspection weighing services; and packaging <!l'ld 
crating. 

I t016W Wholesale trade or storage of durable and nondurable goods; provided 
trade, storage or processing of sulphur shbll be prohibited • 

• 053 Aar!s::ulture type ylies: 
~Uses related to agriculture Including, but not limited to: 

(1) Commercial operations, except for commercial mushroom substrate 
production facilities as provided for In WCC 20.15, that directly provide 
agricultural goods or services to farmers. Examples of agricultural commercial 
operations Include, but are not limited to: agricultural parts and Implement 
sales, farm management services, livestock auction facilities, hay sales and 
storage, sawdust sales and storage, and farm chemical applicator 
establishments .. These operations must abide by the limitations or 20.69.108, 
and otherwise as outlined In this chapter. 
(2) The processing of agricultural products that originate from the permitted 
uses In WCC 20.40.050, provided that the facility Is not mushroom substrate 
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production facility and the flic:illtv processes at least so percent agricultural 
goods produced In Whatcom County. 
(3) Animal hospital and accessory kennels and stables. 
(4) Commercial compostlng and mulching facilities other than commercial 
mushroom substrate production facilities as provided for In wee 20.15. 
(S) Fabrication, mr:llntenance, repair, storage, se.:VIce and accessory sales of 
agricultural Implements and farm equipment. · 
(6) Metal agrlcull:urallmplement and farm equipment recovery and recycling. 
(7) confined feeding operations less t~an 40 acres. 
(8) Storage and distribution of animal feeds, fertilizers, pesticides and seed. 
(9) Plant nurseries and greenhouses for storage, propagation and culture oF 
plants, Including sales as an accessory use • 

• GY-QS4 Forut!'Y. type uses; 
Uses related to forestry Including, but not limited to: 

(1) Fabrication} maintenance, repair, service and accessory sales ()fforestry 
related Items, within the limitations of 20.69.108 and elsewhere as outlined In 
this chapter. 
(2) Forest Industry storage and maintenance facility. 
(3) F4?restry management services and forest Industry support services. 
(4) Log scaling station. 
(5) Manufacturing wood products and containers. 
(6) Operation of sawmills, chippers, shake and shingle mills, scaling stations, log 
dumps,· sorting and storage areas; forest Industry equipment maintenance and 
storage yards, and forest lndustl)l residue dumps and other uses Involved In the 
harvesting and primary processing of timber; provided: 

(a) The Intent of processing Is Initial reduction In bulk and/or to facilitate 
transport to secondary processing centers; and 
(b) All uses within 1,000 feet of a park, n~creatlon area or zone district other 
than Rural, Agriculture or Industrial shall be temporary and of less than 12 
months' duration. 

(7) wood waete recycling. 
I .GSa-QSS Aquatic resource& type uses; 

uses related to aquatic resources Including, but not limited to, the following: 
(1) Fabrication, malntenanca, service, storage, repair and accessory sales of 
equipment, vessels, and structures associated with aquatic natural resource 
Industries, within the limitations of 20.69.108 and elsewhere as outlined In this. 
chapter. 
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(2) Aquaculture, Including but hot limited to management and propagation of 
fish and wildlife, upland flsh fanning, seafood and· shellfish processing and 
accessory on~sfte sales • 

• O!ifi Constryg;IQn tyge uses 
Ul .054 Construction contractors' business offices and storage and equipment 
yards, Including the assembly and manufacturing of prefabricated wood building 
&nd components • 

. osz Commerclaltvpg uaea 
.(11-:Q68-E:;atlng establishments, convenience grocery stores, cafes and gas stations 
t~peratlng primarily for the convEnience of employees, clfents and customers of the 
district; providing the following (lriterla are met: 

(~} Maximum floor area of building Js 3,000 square feet; 
(;.b.) No more than two pump lslandl!l for each gas station; 
(~) Centnllly located within the district to primarily serve thl) Industrial uses of 
this district and not to primarily serve adjacent nonindustrial uses. 

I 1G66W. Communications Including telephone exchanges,'and ractro and television 
.stations. Broadcast towers require a conditional use permit pursuant to WCC 
20.82.030( 4 ) • 

• 058 public b(ge uses 
~W Secure community transition facilities for sex offenders, when located 
outside of the Cherry Point Major Port Industrial Urb1111 Growth Area. 

(..1-Jl) A secure community transition facility shall not be located adJacent to, 
Immediately across the street or parking lot from, or within the line of sight of 
existing risk potential facilities, which are: 

(&1) Public schools; 
{e.2) Private schools; 
(e.3) School bus stops; 
(d!l) Ucensed day care; 
(e.5) Ucensed preschool facilities; 
(f.6} Public parks; 
(gZ) Publicly dedicated trails; 
(1\8.) Sports fields; 
(li)· Plf!ygrounds; 
0.10) Recreational and community centers; 
(ltU.) Churches, synagogues, temples or mosques; 
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(J.U) Public libraries; 
(m13.) Public ~nd private youth camps1 and 
(l't~) Other uses ldantlfled by the State Department of Social and Nealth 
Services pursuant to R.CW '71.09.020. 

"Within the line of sight" shall mean that It Is possible to reasonably visually 
distinguish and recognlxe Individuals. An unobstructed visual distance of GOO 
feet. shall be considered to be within the line of sight. Line of sight may be 
considered· to be less than 600 feet If the applicant can demonstrate that visual 
barriers exist or would be created that would visually screen the risk potential 
facility from the secure community transition raclllty. 
(gg) No more thtsn one secure community transition facility, with a maximum of 
three people (other than staff), shall be located within Whatcom county. 

I ~Ql Historic sites open to the public, Including natural systems education 
and/or Interpretive areas, and trails, trallheads, restroom facilities and associated 
parking areas for no mote than 30 vehicles. 

I ~ill Public c;ommunlty facilities. 

2D.69.100 Accessory Uses • 
• 101 Employee recreation facilities and play areas • 
• 102 Explosives storage operated In compliance with RCW Chapter 70.74 • 
• 103 Temporary buildings for construction purposes for a period not to exceed the 
duration of such construction • 
• 104 Metalworking shop for the maintenance and repair of' equipment used by the 
primary permitted use. . 
.105 On-site treatment and storage facilities for hazardous wastes associated with 
outright permitted uses or approved conditional uses subject to the most current 
siting crlterla under WAC Chapter 173-303 • 

• 106 Testing and elCperlmentatlon In connection with a principally permitted use • 
• 107 Other accessory uses and buildings, Including offices, security and a caretaker 
residence, cu,tomarily appurtenant to a principally pennltted use • 
• 108 Retail ~ale&! of merchandise manufactured, assembled or stored on site within 
the definition of accessory uses as defined In Chapter 20.97; provided retail 
facilities do not exc:eed fifteen percent of the tote I floor area of all buildings located 
on 111te • 
• 109 Chlldcare facilities open~ted by, maintained by or funded by business In the 
district for the purpose serving the chlldcare needs of employees whose place of 
employment lies within this zone district; provided, that chlldcare facilities In a 

I f'amlly dwetllng shall conform to the detlnltlon of home occupation, wee 20.84.150. 
~One one•story detached accessory storage building per lot; provided, 

that the floor area shall not exceed the exempt criteria stated In the adopted 
edltron of the lnternatlonal Building Code, and shall only be used for personal 
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stof'Cige and not for habitation or business; and provided further, that the storage 
building shalf contain no Indoor plumbing but may be served with electrical power 
for lighting, 

j2o.G9.13D 'Administrative approval u•e••l 
The following uses are permitted with administrative approvl:ll pursuant to wee 
20.84.23St. ro a Byral Commyoltv designation. uses listed below mav be 

~::\~!ffe~~~J~;!'~l~=~~g=t t~==:mmunltv 
cleslgoatlon all 1.111' fisted below mav. be odmlntatratlyely oennltted~ 
.131 Agrlc:ultural slaughtering facilities, If done In compliance with Title 16 WAC 
(Department of Agriculture) and Title 16 RCW (Animals and l.lvestock) • 
• 132 Temporary stotage of moved buildings Including manufactured homes, 
provided lrtorage Is: 

(1) only for periods less than 1.2 months duration; and 
(2) limited with no work or maintenance dona to the structure while In storage; 
and 
(3) limited further with no structure used for any other use than to be 
temporarily stored on site • 

• 133 Storage or salvage of unlicensed/Inoperable vehicles if done In compliance 
with R.CW Chapter 46.80. 

I ta;o.69.150 Conditional uses~ 
Unless otherwise provided herein, conditional uses shall be administered pursuant 
to the applicable provisions of Chapter 20.84. WCC (Variances, Conditional Uses and 
Appeals). In a Rum! Communltv designation. uses listed belgw mav be condltlQDa.ll.lt 

=m:mn~"u!:r:1~hfg;o~~~=1~U:'Tn":~ 
dE!Ii(Qnatlon. all uses UJD\! be condltJoOilJiy pgrmlttl,d. 
I 151 Manufacturing/Fabrication type lused 
ri:54Ul Manufacture, batchlng and recycling of hydraulic cement, concrete gypsum 
and plaster products, abrasive asbestos, sand, and miscellaneous nonmetallic 
mineral products. 
M2.(Z) Petroleum products and gas storage-bulk. 
n.&aQ) Confined feeding operations greater than 40 acres • 

• 1$2 Commercial b'Pil yses 
n-54U). Repair, service and accessory sales for motor vehicles provided the use or 
uses are not expected to generate significantly more traffic than that which would 
ordinarily be expected by an Industrial use of comparable Intensity. 

I .153 Public tvpe uses 
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I cl-5S.Lll Publle and private parks racllltles not Included In an adopted city or county 
Comprehensive Plan or Park Plan. 
'J'!.S6I.al Trallheads with parking areas for more than 30 vehicles. 
t-1-5i!W Athletic fields. 
r1.SS,W Intermediate passenge~ lntermodal terminals. 
r1-59W $tate education facilities. 
r16G.OO, T'ype I solid waste handling facilities • 
...t-6-J...(Z). Type II solid waste handling facilities • 
..-1Q.(.W Type m solid waste handling facilities; provided, that: 

(oli) the facility or site will not be located Within the 100·year floodplain or the 
Lake Whatcom watershed. The facllfty·or site will not be located within any area 
Identified In an adopted critical areas ordinance unless outside of the floodplain 
and at least three feet In elevation higher than the floodway elevation; 
(i!.b) Solid waste handling facilities shall be located at least 1,500 feet from the 
following: · 

(&.1) All zoning district boundaries, except Commercial Forestry and Industrial 
Zones; . 
(b.Z) Public parks, public recreation areas, or publlcly·owned wildlife areas; 
(~Archaeological and historical sites that are registered with the State Office 
of Archaeology and Historic Preservation; 
(~} Shorelines that are within the jurisdiction of the Shoreline Management 
Program; 
(eS) Rivers, streams or creeks that contain documented threatened or 
endangered fish species; 
(f.§) This 1,SOO•foot buffer does not apply to: 

(I) Structures used for ofl'lces, storage areas for equipment, and weigh 
scales. These facilities shall be set baek from the properLy line 100 feet: or 
the standard zoning district setback, whichever Is greater; 
(II) Inert landfills; 

(~)Inert landfills shall be located at: least 500 feet from the following: 
(a) All zoning district boundaries, except Commercial Forestry and Industrial 
Zones: 
(b) Public parks, public recreation areas, or publicly-owned wildlife areas; 
(c) Archaeological and historical sites that are registered with the State Office 
of Archaeology and Historic Preservation: 
(d) Shorelines that are within the jurisdiction of the Shoreline Management 
Program; 

000143 



I WOO T1Ue 20 An'la/1dmanll 

(e) Rivers, streams or creeks that contain documented threatened or 
endangered fish species; 
(f) This sao-root buffer does not apply to: . 

(I) Structures used for offices, sl'Orage ureas for equipment, and weigh 
scales. These facilities shall be set back from the property line 100 feel: or 
the standard )!onlng district setback, whichever Is greater; 

(4d) The facility or site will not result In fll(lng or excavation, location of 
structures or buildings, drlvew~ys or machinery use except for vegetation 
maintenance within 100 l'eet of any property line and except for driveways 
within 150 feet of any cou11ty or state road right-of-way, 
(Si) ihe facility or site will have vehicular approaches designed to minimize 
conflict between automobile and truck traffic, will maintain the carrying capacity 
of county roads, and wilt be located on a road classified as all weather, except 
where use rs shown to be Intermittent and easily delayed until emergency 
conditions have passed; 
(6fJ The facility or site has complied with the provisions of wee 20.84.200 and 
all other ordinances and laws regulating solid waste facilities and sites, such as 
but not limited to Wee 11tle 24, the Whatcom County St:PA Ordinance, as well 
as sl:llte and federal regulations concerning solid waste facilities and sites; and 
(~) All landfills have a final c:lopure plan meeting the requirements or wee 11tle 
24 and of Chapter 173~350 WAC, and the closure plan Includes: 

(al) Reclamation In two• to 10~acre Increments, as appropriately responsive to 
the size and Intensity of the particular activity, With seeding to be 
accomplished annually but no later than Septem~er 30th; and 
(b~) Permanent vegetative cover that will malntl'lln In healthy growing 
condition with the level or maintenance that Is CCIVered through the financial 
assurance for post-closure activities; 

(8b) The buffer areas and visual screening shall Include a mlnl,mum of 50 feet 
wide of landscaping meeting the requirements of wee 20.80.300 (Landscaping); 
(91) Solid waste facilities or sites shall be located outside the 10-year time of 
travel boundary of a public water system's delineated wellhead protection area; 
('i.Qj) Solid waste facilities or sites that handle putt'esclble waste will be located 
at least 10,000 feet from airports serving turbine-powered aircraft and at lqast 
5,000 feet from airports serving piston-powered aircraft, These buffers shall be 
measured from the boundary of the Airport Operations Zone or, If the airport Is 
not within an Airport Operations Zone, from the boundary of the alrpart 
property: 
(.J4Js) In addition, the Whatcom County hearing examiner may Impose 
conditions of approval which may be necessary to protect the value and 
enjoyment of existing adjacent uses • 

. 154 Other uses 
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I n&aLU Mitigation banks as a form of compensatory mitlgfltlon for wetland and 
habitat conservetlon area Impacts when permitted In accordance with the provisions 
of Chapter 16.16 WCC; provided, applications for mitigation banks shall be 
processed as a major development project pursuant to Chapter 20.88 WCC. 

20.&9.200 Prohibited Ulles • 

• 201 All other uses • 
• 202. Adult ,businesses. 

20.69.250 Minimum lot sl:r.:e. 
The minimum lot size shall be consistent with the area required to meet the 
building setback, lot coverage, buffer and davelopment standards or the district. 

20.&9.255 Minimum lot frontage. 
For the purpose of dividing property, minimum lot frontage shall be sufficient to 
provide adequate access and utility development, and meet applicable building 
setback, buffer, and development standards of the district. ln no case shall the 
fro'ntage be less than 30 feet. 

20.69.300 Maximum building slzo. 

-F 4Q.80.100C2l.I!ICeeJill: as atl:!e!'Wisa speelfleolly allewed-lft.l;h!Hhaptef'l In 11 Rur-el 
Eetmnt:iftlty destgruttlen, the allewable blflldlt'lg fleel' area shall f'lel! eMeeed 22,990 
5Eti:IBI'e fee~, eJita•l81'f1Bj' SIEe 11'-EI!)ASIS~flt Wltfl ~a SIEe, seale, ttSe 81' IAtensll:\' et 
siffti 99-wfthi!Hhe-ereas ei;JI'f'ently 1ened RIM-and 
deslgftettd-es-a-Rtirai-GemfflUnlty.-eetemllnatleA &A eenslsteney-wltft..4990-uses 
etlall·be ma~ftiftg-artd-develepment:.seFYJEes..depal'tment er'IEI-mav-be 
~Mh~len29.84.2-49 • 
• 302 In a Rural Business designation, the maxlmurn allowable floor area Is H;QGQ 
lsl;eoo-z.ooo Square fee~lexcegt iJII grgvlded tn Wed 20.BQ.1QQ(Jl and (41. 

20.69.350 Building setbacks. 
Building setbacks shall be administered pursuant to WCC 20.69,550 and WeC 
20.80.200. 

20.&9.400 Height limitations. 
No maximum structure height Is established; however, when bulld)ng height 
exceeds 35 feet, the setback requirements of wee 20.80,200 shall be Increased by 
one foot for each foot of building height In excess of 35 feet, as applicable to all 
setbacks. Height of structures shall also conform, where applicable, to the gene1111 
requirements of wee 20.80.675. Plies of materials, Including those stored and/or 
processed on site, shall not exceed 35 feet. · 
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t1o.e~t.4s.o !:,qt ~v~li:,ilf"~ 
Ri~Sef'Yed.t .451 On a lot lfn a Rural Community designation. combined floor area of 

~="ac:~~,~~~~~11&'ili8i&':f~£~&ef;an~~O:et~z~J~do~fo~m '" 
pxcept as proyfded In WCC 20,80.100(2),. 
.454:2 In a Rural Bualness designation bul!dioa gr structural coverage of a lot shall 
not exceed so percent Qf the total sma. 

20.69.500 Open space. 
At least 10 percent of the site shall be kept free of buildings, structures, stored 
materials, hard surfacing, parking areas t~nd other Impervious surfuces. 

20.69.550 Buffer area • 
• 551 When a parcel situated within this district adjoins an Agriculture, Rural or 
Residential Rural District, or county or state roads designated as or proposed for 
Improvements to principal arterial status, setbacks of adjoining area shall be 
Increased to 25 feet, Unless adjoining an Agriculture zoning district, said area shall 
be landscaped consistent with the requirements of wee 20.80,345 • 
• 552 If any part of said buffer area Is separated from, or sold to any contiguous or 
adja.:ent owner, lessee or user, the parcel so separated or sold shall be used only 
as a buffer area In accordance wlth·the above requirements. 

20.69,600 Sign regulations. 
Sign regulations shall be administered pursuant to WCC 20.80.400. 

20.69.650 Development criteria. 

20.69.651 Facllltv design. 
Rural Industrial ahd Manufacturing developments within this Zone District should be 
designed to accommodate additional Industrial, manufacture, or commercial 
development on adjacent RIM or other CQmmerclally-zoned property In an 
Integrated manner. Consistent arcf\ltectural treatment Is encouraged. each 
development shall screen roof-mounted mechanical equipment so as not to be 
visible by surrounding uses or roads. 
Design of a proposed use In the Rural Industrial and Manul'acturlng zone district 
shall be consistent with the Comprehensive Plan rural land use chapter. 

20.69,652 Landscaping. 
Refer to wee 20.80,300 for landscaping requirements. 

20.69.653 Off-street parking and loading. 
Off·street parking and loading provisions shall be administered pursuant to WCC 
20.80.500, In addition, loading areas must be located In such a manner that no 
loading, unloading and/or maneuvering of trucks associated therewith takes place 
on public rlghts•ofl-way. 

Page83of90 

000146 



I wee 11Us 20 Anumdments 

20.69.655 Drainage. 
All development activity within Whatcom County shall be subject tb the stormwat:er 
management provisions of the Whateom County Development Standards unless 
specltlcally exempted. 
ND l)roject permit shall be Issued prior to meeting submittal requirements relating 
to stormwater management In the appropriate chapters of the Whatcom County 
Development Standards. 

:10.69.656 Driveways, 
Pomuant to WCC 20.80.640, driveway plans sh2111 be reviewed by the county 
engineer or State Department of Highways, as applicable. 

20,69,657 Access. 
Access shall conform to the provisions of wee 20.80.565 and 20.80.660. 

20,69.658 Maintenance. 
The owner, lessee or user shall be responsible for maintaining an orderly 
appearance of all properties, and shall be responsible for assuring the care and 
maintenance of any natural growth where appropriate. All required yards, parking 
areas, storage areas, operation yards and other open uses on the site which are 
adjacent to a public rlght•ol'•way shall be maintained in a neat and orderly manner 
appropriate for the district at all times. 

20.69.659 Enclosure. 
All manufacturing or fabrication processes which produce physical off-site Impacts 
of a detrimental nalur'e shall be sufficiently enclosed to mitigate the Impact. 

20.69.700 Performance standards. 

20.69.701 Pollution control and nuisance abatement. 
Each lndu5trlal and/or manufacturing activity Is required to continuously employ the 
best pollution control and nuisance abatement technology when reasonable and 
practicably available; provided, that where federal, state, or regional laws or 
regulations provide for the level of technology to be employed, the appropriate 
standards shal~ apply. 

20.69.702 Heat, light and glare. 
All operations and facilities producing heat, light or glare, Including exterior lighting, 
'shall be so constructed, screened or used as to not unreasonably Infringe upon the 
use and enjoyment of property beyond the boundaries of the district. 

20.69.703 Ground vibrations. 
No ground vibration other than that caused by highway vehicles, trains or 
construction activity shall be permitted which Is dlscemlble, without Instruments, at 
or beyond the property line for the use concerned. · 
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20.69.704 Odor, dust, dirt, and smoke. 
No odor, dust, dirt, or smoke shall be emitted that Is detectable at or beyond the 
property line, for the use cor1cerned, In such a concentration or of such duration as 
to cause a public nuisance, or threaten health or safety, or to unreasonably lnfrlnge 
upon the use and enjoyment of property beyond the boundaries of the district. 

20.69.705 Noise. 
No use In tills district shall e:<ceed the maximum environmental noise level 
established by Chapter 173-!SO WAC. 

20.69.706 Toxic gases and fumes. 
There shall be no emission of toxic gases or fumes. 

20.69.707 Liquid pollutants. 
There shall be no off-site release to soli or surface drainage ways of water bome or 
liquid pollutants. 

20.80 Supplementary R¢qulrements 

10.80.)0!> Y\Ml'BP reouir~mgnts. 
l11J> Buik;ling slz~ In Rural comml.mities. Within areas designated in the 
Comprehensive Plan as Rural Community, which are Limited Argas of More 
IO~n~ve Q§:velopment ru1 described In RCW 36.70A.OZOCSHdl(l), permitted 
maximum building sizes shall be in ac.;;Qrnam;;e with building sizes that existed In 
~rea Qn July 1. 1990, as shown lo the followjno table. 

iMaxlmilm nvor nr.u pot butldlog~ In square tcm! 
CHaxlmum combloecl ftog,r. Qrea tor all ()ulldinqs. in sqyarn foeti) 

"' ". · ... ~·~. .. , ·~ ····~ ... , .... ltf. 
"t .......... 

' ' 

r&i 
':: .. r; 

·. ·" ... 
..11M ~ 

i~ .. IW9 ~ ,. .. 
~ .J.m f,tA 
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·~·· ...•. -
J·~f ... _:' ~ t.a48 .22..m 
YJII!Il,_,,. UQJl!l1 ll,a.4f) I!U!la 
:~:· ·.s·:~ JM!! ~ . .. '(,' ~ 

IW2l. Ml)!l .~ .. . . .. ... " 

--~.: 
...um ..1.1.222 ~ 
llli@ ru.llil 12m 

(2)£!:1odlfir;atloos tq Q!.!lldlng l.!lii:ei iilOd IJ!le:Ho Butilll !::2rnm!.!J11t~ 

~-~ 
J:!CQQ~d flQQt i.lt:e5l d2~ o2t !ill:(!:<~ tb!i! dQ!J.!mented flooc area. 

c-n.nt [G140]1"11Dd ....... .ldtd ""c.,.,q 
c.c.M.til 6/l9/ll . 

~[a14'-l: 1>6.!odP«PC~ 
~/24/12.. .• • 

Comrrililt [Qi42]1 Addo:d by Co<ouyC;m<J, 
6/U/Ii 

~lo14JI1 Mlod br c.-y eou..:J. 
6/l!J/13 

~ 
adm!ofstTatiJle iU2J:!CQ¥.illl2mces:i llf=[ W.CC ~Q.M,;'.a2, Ih~ admtnlmattve ::::n: r;::~~:ft::ffrid7:\t~·anted J!er wee i!0:84,2Q9, eeadjtjsaal 

S =fhg li'!~!:E btlib:liag BJj:~ 't~lilllf!~ li:@~!lll:.tlg ~!:!:!d m~ i!dd!tl!met publl!:': 
faeillties to be prevl!ilooextenslen ef.wbl!e=wateeer=sewer llact !!I the area; 
i1l1fl 

CocmiiMt [11144]1 Addo:d br eo......, <=-ti. 
6/l!J/12 

~ {cMs]l ~byc-iyc-.:i, 
1/ll/,ll . . . . 

~[~4.lJ]llsiow22-.._,.,co....., 
&k...W~ ""·...,;coi>Jdi&i!lo "'~ 
... pjnnlt" '•'iXI<ipbWdio&WO.,j>Or 
~·c"f'{''':h, ~$fl/U 
~ fi1141}:'Ncw .;Oc. !,'il/t;Z dtotx-
~p~lioc~eo..-

~ !lti~ll Rmo<dbyoM'I~ 
6/I!J/U) ,''' , • 

0 

fl :ntlt d~!.(~IQIU!l~Dt QC [iQ!;lV!i~IQU!Il!iiOt l:i ~QO!il:it!i:Ot ~itb the l:bi'!111!:1:er 
~ (g149]; RtYioodbyt:ounty c-;1, 
7/24/U 

Si!3::!l 211 Jubll. 199Q !:2llliidedog tile l:!a!llmg~ ll.m:d below, thougb tbe 
~-=~opr:rumt r:te;e!l not meet every one of those 

(1) aylldlng :;l~e. tlf§rriog tg tl:!e tiQ!:lr area Qf tbe larg~ bulldlngJ 

~ [Ci150]i fli:.,;,.dbyCciaro!J Coa:w:i, 
1/:U/i;-(1)~.-..J"'-..-. 
~· 
~[gUt] I ~brc::o..tyc-.ll, 
1/U{U 

(2) Scale. r:efeo:iog tl2 tf:le !d!Wblned f!Q;Qr area of all bul!dlogd. 
(3) Use, mff:rrlng m wbetber tl:!e 1:1r.t!I2Qs.ed use l5 im;;luded In tbg t}t~...Qf 
ue existing 211 Jul¥ 1. 1220 10 tf:le im:a, QC 

Col!lli*ll[~]l Nl&:dbyc-.,<:Md 
1/IJ/12' . . • . 

~[glp]t-..-. ... il.cla('.pt.l'C 
~5/".A/12 

~) lnmMib!, refeo:iog m ggt§!otl~l !old~~llie troQill!:tS 1:10 ~yiTQ.!.llldjng 
properties that did 02t exist on July !.....12.2.0... 

Ul.!Nit!:!tri ~rei:ls destgoated io the tomc~tum~~e ~lllo il& B!.ltilll 6usioes~. wbl 
ate Limited At.:ei11i 2f M~U:f.l lllt!i!Diiille Dilll!illr.u~meot i!i d~l1be:d !O B~ 
JG.ZQA,QZQ(S)(d)(i!i), O!i::tl nl:!oWI!JIIDtli:JII.!Iili:S 1m~ iUbi!iK;!; t2 iii !Di!KIIllum 
building liiie gf S,QOO ll!JU'It.:e teet. eK!;!iltlt io the ~la;:b ki·~od~olHi area 
~bf:!3:: O§.W o~:~n~ld!ilotlal !.lli!i:Ji lmlli!.lbieg t2 a ma~lm!.!m building 5iZe gf · 
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U,OOO aguare feat. which IS conGidered "small-scale" relatlye to existing YIU lo 
tbflt atea. Eor ognres!deotlal uaes that existed on lui~ 1. 2012. building stz:a 
t~!e:!t~~~e~ :~::~6~:e"bu89,~;~rze&!a:r~~iW:.'f6~BS:~j~r:1S:tf .. h 
Pltmlttid. 
(4} Within a Rural Business designation. a larger building size for new 
nonresidential deye!opmont Is QQtmltted If a conditional u:;e gerrolt Is granted 
gerWCC 20.84.200. A conditional ysa permit for a larger building size sbg!l be 
su.bjQct; to a fiodlng tbat: 

\~ Jll!': building size Will ngt cause the need !'or additional pugll; 
Lilt_ s ____ orovlded In thl fll':tl!, 
(b) Ibe gr:QQQGII Is consistent wltb'the Comprehensive Plan policies remm:lipg 
l:bg Ru!J!I Byslness designation, and 
~e proposed small-scale business CQQfgrms to the rural character of the 

. ' ... 

20.82 Public Utilities 

20.82.010 Intent. 
The provisions of this chapter regulate the Installation, mqlntenance and operation 
of pub!lc utility lines, sanitary sewer, pipelines for oil and gas, railroads (but not 
Included switching yards or rOUr;Jd houses), or maintenance rac!lltles. The cltilen 
Initiative, enacted through Ordinance 90·124, regarding power line placement, 
Comprehensive Plan land use designations, Comprehensive Plan policy directives 
and the speclnc provisions of this chapter, shall be the basis ror decisions regarding 
utility development. This chapter applies to all zoning districts unless stated 
otherwise. 

20.82,020 Permitted uses • 

• 021 Except as provided In WCC 20.82.030, the Installation and maintenance, 
Including replacement, or all utility lines Including pipes, cables and wires; and 
associated service equipment together with associated structures such as pump 
sllltJons and equipment vaults; provided, that above~ground structures shill! 
confolm to the size requirements of WCC 2Q.B2.022. 
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20.82.030 Conditional uses. 
The following uset shall require a conditional use permit or major project permit 
and shall be subject to a threshold determination In accordance with the Whateom 
County SEPA Ordinance: 

(3) !New sewer and,IO. w~tCJI' U~:tQ!f t-Yith an lnslds diameter greater than eight 
Inches except for new sewt'll' and/eF water lines ID con(ormllnte lVItb a state 

~=,::,~Jg!rz'!;!Mtgsllf~:;!U:~;~~:n':'::~'W~ter 
tmnsmlulon lines or~ra l_~cated and Installed by a public ul:lllty or municipality 
within urban growth rei~ LAMIRDs. or Rural Netghborhggds,..pnd-lft 
eenfef'menee-wlth a 5ttlte eppNWed te·.ver anEI/er watel' eemprehet'leJYe..plilfH!IId 
eeMistent!-wlth the Whateem Geunty GemprehenBI'Ie Plan;-whleiHhall-be 
pemtl~~ Nj.,J Wjlter !In§ )'fl'tl:t:Qi't!M!ft-d!am,ttett-OPeateifJaa-gJE!b' 
laebes-fff!t'!l:tbalf=oet be lltctulfd::ldl9 Rural or Rilral NelahbQrboe&deskmiJt-lone 
ifflllss sueb tt®ns!entt ·ere sbBri to bt n•eqs~ til ereteeHmsfe.m!ifi6.tifljiil 
anrHitfeto+•:end the ea!rlmomene;. iiri&l When aueb=fteedi!etitfe.f!tlDftCI&J!t 
ouqpin:mbJe.et-wml dimvltfa ifld de -11ofpirmlt uMrt-dMIOfJ!Jll!jr. 
( 4) New sewer line extensions with an Inside diameter of SIX Inches Or greater 

and length of 150 fe$1t or greater, except for new sewer lines located and 
lnsmlled within urban growth.areas or limited areas of more Intensive rural 
development (l.AMIItDs), and In conformance with a state approved sewer 
and/or water comprehensive plan and consistent with the Whatcom County 
Comprehensive Plan, which shall be permitted outright. Sewer !!neg ahall not be 
extended to serve lol:$ In rural areas unless sucb exteoslons are shown to be 
neqssarv tQ protect bulc,publlc; health and safety and the eny!ronment..iml 
when su'h services w:l fhllll!Oiiii!V sugggl'table at rural densities and go not 
Q:llOl!lt.W:ll.aO develooment. 

Ill ••• Ill 

:Z0.97 Definitions 

20.97 .35& Rural Business Dulgnatlon (Tvp• 111 LAHIBQ>. 
"Rural J3Yiilnus Deslgnatron" means an area that bas been r,leslgnated In the 
ComprehensiVe alan as a limited area of more !ntens!ye rural development 
(LAMIRD). whlcb allows far tbe !Qtep:slf((;atlgn of development DO losta containing 
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lslolatgd nonresidential uses or new deye!opment of Isolated eottage Industries and 
JJo!eted small•sco!e bus!nsses. os defined In WA state law CBCW 
36.70A.070(5)(d)(!ll). Mef!AB a bt:ttiMH that i!AW1dee-«ml~-¢0mmel'elel seNiee9 
flfld.;feb-oPI't'I'Wflitles fel' rurall'esldents, end It a aj'ee!Re des!gAetloJt-Uftdel"-the 
GoMJ)I'ehensiYe-fllen.-=r.,.l'!ael tiles wlthll'l a Rul'al B~:~s1Ae&lt'de$1gt'latleri-1Ael~ 
preduetkm-o~anufaetufi~e 1111'8Eitletle~r-enEI-sei'Ylelng-ef 
speelall'!ed-tee!Hfld..equlpfl'leMt;siMI 'he pi'0¥1slen· e~ sei"Aoet;-lneludfftt 
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DECLARATION 017 MAIJ.,JNQ/I)ELIVI~RV 
The unde1·signed cel'tifles under penalty or pel)ury unde1· the 
laws of the State of Washington, that on the below date, a true 
copy ot'the foregoing was mailed or caused to be delivered to: 
Jean 0. Melioous, NnssanmnLLI,, 1925 Luke C1-cst l)rivc, 
Bellingham, WA 98225 nnd 'l'im TI'Ohimovlch, J7uturewlse, 
816 Second AJJ!1Suitc ~3'1\ 9819!l. 
DA'J'EI) this any of~. 20~ 

:·~ 

ocr 1 E 2o1z 
GROWTH MANAGfMl!NT HEARINGS BOARD 

7 

8 

9 

10 

II 

12 

13 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BEFOR.g THE WESTERN WASHINGTON GROWTH MANAGEMENT 
HEARINGS BOARD, STATE OF WASHINGTON 

!~RIC HIRST, LAURA LEIGHT BRAKKE, 
Wl3NDY HARRIS, DAVID STALHEIM & 
FUTURBWlSE, 

Petitione1·s, 
vs. 

WHATCOM COUNTY, 

Respondent, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 12-2-0013 

NOTJCE OF APPEARANCE 

TO: Jeun 0. Melious, Nassaman, LLP, 1925 Luke Crest Dr., Bellingham, WA 98229 
AND TO: Tim TI'Ohimovich, Futurewise, 816 Second Avenue, Suite 200, Seattle, W A 981 04 

YOU WILL PLEASE take notice that the above-named Respondent, WHATCOM COUNTY, 
hereby appem·s in the above-entitled cause. 

YOU ARE FURTHER NOTIFIED that all furlhet· papers and pleadings herein, except 
m·igi11ul process, be se1·ved upon KAREN N. FRAKES, Civil Deputy PI'Osecuting Attomey for 
Whatcom County, State of Washington, resel'ving the statutory time within which to plead futthet·. 

DATED this }J'*duy of October, 2012. 

000181 

.., .t-, 

DAVID S. McEACHRAN 

Prosecu 'ng SC~---

KARENN. FRAKES, WSBA# 13600 
Civil Deputy Pl'osecuting Attorney 

Whulcom C01m1y 11roseculing Allurney 
311 Gmnd Avenue Suito 201 
Bclllughum, WA 98225 
(360) 676-6784 
(360) 738-2532 (PAX) 



·STATE OF WASHINGTON 
GROWTH MANAGEMENT HEARINGS BOARD 

1111 Israel Road SW, PO Box 40963, Olympia, WA 98504-0953 
Office (360) 664·9170 -I= ax (360) 586~2253- www.eluho. wa.gov 

October 22, 2012 

TO: Parties in Case No. 12-2-0013 /[/) __;_. 

FROM: Nina Carter, Presiding Officer ~ 

RE: Coordinating Issues from Case Nos. 11-2-001 Oc and 12-2-0013 

The Board believes the pending Compliance Order in Case No. 11-2-0010c may resolve 
some of the issues raised in the new Petition for Review (PFR) assigned Case No. 12-2-
0013. Other issues in the new PFR are likely to be narrowed and perhaps subject to 
settlement. In the Interest of fairness and judicial economy, the Board makes the following 
suggestion. A settlement extension for Case No. 12-2-0013, if requested by all parties, 
would allow the parties to preserve their respective positions until they have received and 
reviewed the Board's Compliance Order in Case No. 11-2-0010c, and have held at least 0 
one settlement discussion concerning matters in Case No. 12-2-0013. This process would = 
allow the Board to rule on the issues raised and argued in the Compliance proceedings In 
Case No. 11-2-0010c before considering additional challenges to Ordinance 2012-032 
raised in the new PFR. 

The Board has been apprised that the Washington State Bar Association has a committee 
of land use attorneys prepared to offer mediation services pro bono. Perhaps such 
assistance would be helpful to the parties here. Alternatively, a Board member not 

· assigned to the panel hearing this matter may be appointed to serve as a settlement officer. 
Please contact the Board's office if the parties are interested in more information about 
mediation. 

Please be prepared to respond to this memorandum at the November 6, 2012 Prehearing 
Conference. 
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BEFORE THE GROwrH MANAGEMENT HEARINGS BOARD 

WESTERN WASHINGTON REGION 

STATE OF WASHINGTON 

6 ERIC HIRST, LAURA LEIGH BRAKKE, Case No. 12 .. 2·0013 
6 WENDY HARRIS, DAVID STALHEIM, AND 

7 
FUTUREWISE 

8 

9 

10 

NOTICE OF HEARING AND 
PRELIMINARY SCHEDULE 

v. 

11 WHATCOM COUNTY, 
12 
13 
14 
15 

Petitioners, 

Respondent. 

I. THE PETITION 

16 On October 10,2012, Eric Hirst, Laura Leigh Brakke, Wendy Harris, David Stalheim, and 
17 

Futurewise filed a petition for Review. The Petition was assigned Case No. 12-2-0013. 
18 
19 

Petitioners challenge Whatcom County's adoption of Ordinance No. 2012-032 on August 7, 

20 2012. 

21 
22 Nina Carter is the Presiding Officer. Margaret Pageler and Raymond Paolella will also 

23 serve on the panel to hear this matter. 

24 
26 II. RULES OF PROCEDURE 

26 The Board's Rules of Practice and Procedure shall apply to the proceedings in this case. 

27 The Board's Rules of Practice and Procedure may be found in the Washington 

28 Administrative Code (WAC), at Chapter 242-03 WAC. 
29 
30 Ill. PRELIMINARY SCHEDULE 

31 Notice is given in the table below of the Preliminary Schedule for hearings as well as for 

32 filing of briefs and documents with the Board. In order to address the issues raised in this 
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1 Petition, which overlap with issues In GMHB Case No. 11 y2·001 Oc, the Pre hearing 

2 Conference date has been expedited and the Presiding Officer requests the Parties review 

3 the attached memorandum. The following schedule shall remain in effect unless modified in 

4 writing by subsequent order: 
6 
6 
7 
8 
9 

10 
11 
12 
13 
14 
16 
16 
17 
18 
'19 

·2o 
21 
22 
23 
24 

26 

October 10, 2012 

October 22, 2012 

November 5, 2012 

November 8, 2012 
2:00p.m. 

November 20, 2012 
December 3, 2012 

December 13, 2012 

December 24, 2012 

January 17, 2013 

February 7, 2013 

February 19, 2013 

March 7. 2013 
9:00a.m. 

April ·a, 2013 

Petition for Review filed 

Notice of Hearing and Preliminary Schedule 

Index Due (Respondent to file) 

Telephonic Prehearlng Conference 
Call1 (800) 704-9804 and use pin code 7579646# 
Additions to Index Due 
Deadline for Dispositive Motions and for Motions to 
Supplement the Record (proposed supplements to be 
attached) 
Deadline for Responses to Dispositive Motions and to 
Motions to Supplement the Record 
Anticipated date of Orders on Motions 

Deadline for Petitioner's Prehearing Brief (with exhibits) 

Deadline for Respondent's Prehearing Brief {with exhibits) 

Deadline for Petitioner's Reply Brief (optional) 

Hearing on Merits of Petition 
Location to be determined 
Final Decision and Order Deadline 

IV. PREHEARING CONFERENCE 
26 At the Prehearing Conference, the parties should be prepared to discuss the final framing of 
27 
28 

'the issues set forth in the Petition for Review and the general nature of any substantive 

29 motions they Intend to file. The parties are advised that the Board will normally only decide 

30 the following issues on motions: timeliness of the filing of the petition for review; standing to 

31 raise the claims In the J?etltion, and; subject-matter jurlsdJctlon. The Board may make an 
32 
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WHATCOM COUNTY COUNCIL AGENDA BILL NO 2014-040 . 
CLEARANCES Initial Date Date Received 111 Council Office Af!enda Date Asslf(ned to: -· Originator: 

~ 1/1/l~ 111412014 llltroduct/Oit ' 
j GaryDavis 

OMslon Neat/: ~uP 1(7/IY r·« If"~ r" [i"'O> ll v E ,._ 112812014 SCOT WI Cout~cil 
Mark Person/us 1"\ 6 ,,/J t~:. . L, ID 
Dept. Head: 
Sam Ryan JAN 0 7 2014 Prosecutor: 

~~~ 1-P-f.t«-1 Royce Buckingham 
WHATGOM COUNTY Purchasing/Budget: 

1'/ A 
~ COUNCIL 

Executive: If ~ '~1 ~~~ JackLouws , __ .. 
TITLE OF D~E:fJ'ff'EN1:· 
Rural Element Watet· Resources 

I 
ATTACHMENTS: 

I 
l. Memorandum to County Council 
2. Proposed Ordinance, including draft amendments and Findings of Fact and Reasons for Action 
3. Staff Report and December 3, 2013 Staff Report Addendum 
4. Findings of the Planning Commission 
5. Memoranda from Public Works and Health on water resources protection in Whatcom County 

SEPA review required? (X ) Yes ( ) NO Should Clerk schedule a ltearittg? (X 1)Yes ()NO 
SEPA review completed? ( X ) Yes ( ) NO Requested Date 

1The Cormcil m11s1 holrl a hearing /filley want to take action/hat differs from the 
1'/atwitiJ! Commi~·sion's l'ecommanrlrttloniWCC 2.160.100f2J/, 

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordittance or requires a public 
lreari11g, you must provide the language for use in the required public ttotlce. Be specific and cite RCW or WCC as appropl'iate. Be 
clear in explaining the itttent of the action.) 

A proposed ordinance to amend the Whatcom County Comprehensive plan to resolve an issue appealed to the Growth Management 
Hearings Board, adopting by reference existing County code provisions regarding water resources. 

' I 
I 

I 

I 
COMMITTEE ACTION: COUNCIL ACTION: I 

1/14/2014: Introduced 
1/28/2014: Council Adopted 7-0 

Ord. 2014-002 

I 
I 

I Related County Contract #: I Related File Numbers: ·~ Ordinance or Resolution Number: ' 
\~ PLN2012-00012 Ord. 2011+-002 

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on 
the County's website at: www.co. what'com. wa.us/council. 
-



SPONSORED BY: Consent 
PROPOSED BY: ~PD~s __ 

INTRODUCTION DATE: 1/28/2014 

ORDINANCE NO. 2014-002 

ORDINANCE AMENDING THE WHATCOM COUNTY COMPREHENSIVE PLAN 
AND MAPS, TO IMPLEMENT CHANGES RELATING TO RURAL LAND USE 

PLANNING 

WHEREAS, the Washington State Growth Management Act (GMA) requires 
Whatcom County to include a rural element In its Comprehensive Plan that governs 
rural development; and 

WHEREAS, Gl"lA allows Comprehensive Plan revisions outside the annual 
concurrent review In order to resolve an appeal of a Comprehensive Plan flied with 
the Growth Management Hearings Board or with the court; and 

WHEREAS, the recommended amendments have been considered by the 
Whatcom County Planning Commission, the Whatcom County Council Planning and 
Development Committee and the Whatcom County Council; and 

WHEREAS, legal notice requirements have been met; and 

WHEREAS, the County Council finds the Comprehensive Plan and zoning 
amendments In the interest of the public health, safety, and welfare, based on the 
following findings and conclusions: 

FINDINGS OF FACT 

1) Whatcom County proposes amendments to Its Comprehensive Plan and Zoning 
Code in response to the Washington State Growth Management Hearings 
Board's June 7, 2013 Compliance Order (GMHB No. 12-2-0013). 

2) An addendum to the May 1, 2009 determination of non-significance (DNS) was 
Issued under the State Environmental Policy Act (SEPA) on December 20, 2013. 

3) The proposed amendments were posted on the County website on September 
30, 2013. 

4) Notice that the proposal had been posted on the County website was sent to 
citizens, citizens groups, cities, service providers, media and other groups on the 
County's e-mail list on September 30, 2013. 

5) Notice of the subject amendment was submitted to the Washington State 
Department of Commerce on September 30, 2013. 
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6) Notice of the Planning Commission hearings for the subject amendment was 
published In the Bellingham Herald on November 29, 2013. 

~ 7) Notice of the Planning Commission hearing for the subject amendment was 
posted on the County's website on November 27, 2013. 

I 
8) The Planning Commission held a public hearing on the subject amendment on 

December 12, 2013. 

GMA Requirements 

9) The Washington Growth Management Act (GMA) requires county comprehensive 
plans to Include a rural element that protects the county's established rural 
character by containing or otherwise controlling rural development. 

10) GMA (RCW 36.70A.070(5)(a)) allows counties to consider local circumstances 
in Its rural element but requires counties to develop a written record explaining 
how the rural element harmonizes the planning goals in RCW 36. 70A.020 and 
meets the requirements of RCW 36.70A. (See Conclusions 2 and 3 below). 

11) GMA requires that the rural element of a county comprehensive plan provide 
measures governing rural development that protect the rural character by: 

a) Containing or otherwise controlling rural development; 

b) Assuring visual compatibility of rural development with the surrounding rural 
area; 

c) Reducing the inappropriate conversion of undeveloped land Into sprawling, 
low-density development in the rural area; 

d) Protecting critical areas, as provided in RCW 36. 70A.060, and surface and 
ground water resources; and 

e) Protecting against conflicts with the use of agricultural, forest, and mineral 
resource lands designated under RCW 36. 70A.170. 

12) GMA requires local governments that are required or choose to plan under 
GMA to utilize a process established by the Washington State Attorney General 
to assure that proposed regulatory or administrative actions do not result ·m an 
unconstitutional taking of private property. (RCW 36.70A.370) The Whatcom 
County Prosecutor's office Informed the County Council of this requirement and, 
In accordance with Attorney General's Advisory Memorandum, advised them 
regarding the proposed amendments with respect to avoiding unconstitutional 
taking of private property. 

Growth Management Hearings Board Decisions: Futurewise vs. Whatcom 
,County 
i 
j 13) The January 4, 2013 GMHB Compliance Order in Futurewlse et at v. Whatcom 

County (#11-2-0010c) found some amendments adopted under Ordinance 
2012-032 out of compliance with respect to several issues Involving 

2 
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Comprehensive Plan policies, LAMIRD boundaries and development regulations, 
and found Invalidity on some of those Issues. 

14) In its June 7, 2013 Compliance Order In Future wise et at v. Whatcom County 
(#12~2-0013) the Growth Management Hearings Board found the Whatcom 
County Comprehensive Plan's Rural Element dld not contain measures to protect 
water qua llty. 

Whatcom County Policy and Requirements 
15) WCC 2.160.080 requires that, In order to approve the proposed 

comprehensive plan amendments the Planning Commission and County Council 
must find all of the following: 

a) The amendment conforms to the requirements of the Growth Management 
Act, is Internally consistent with the county-wide planning policies and is 
consistent with any interlocal planning agreements. 

b) Further studies made or accepted by the Department of Planning and 
Development Services indicate changed conditions that show need for the 
amendment. 

c) The public interest will be served by approving the amendment. In 
determining whether the public interest will be served, factors Including but 
not limited to the following shall be considered: 

l) The anticipated effect upon the rate or distribution of population growth, 
employment growth, development, and conversion of land as envisioned 
In the comprehensive plan. 

il) The anticipated effect on the ability of the county and/or other service 
providers, such as cities, schools, water and/or sewer purveyors, fire 
districts, and others as applicable, to provide adequate services and public 
facilities including transportation facilities. 

Ill) Anticipated Impact upon designated agricultural, forest and mineral 
resource lands. 

d) The amendment does not Include or facilitate spot zoning. 

e) Urban growth area amendments that propose the expansion of an urban 
growth area boundary are required to acquire development rights from a 
designated TDR sending area, with certain exceptions. 

16) Whatcom County's County-wide Planning Policy N.2 states, "The Cities and 
the County in cooperation with other municipal corporations and tribal 
governments shall adopt zoning regulations and development standards to 
protect water resources. Where there are potential conflicts with designations 

3 
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required by the Growth Management Act, such as natural resource lands and 
critical areas, water resource protection shall generally have priority." 

Public Participation 

17) Whatcom County's County-wide Planning Policies include policies related to 
citizen involvement: 

a) County-wide Planning Policy A.2 states, "The county and the cities shall 
provide opportunities for citizens to become Involved In the growth 
management planning process through various mechanisms, such as 
surveys, public workshops, meetings, hearings, and advisory committees." 

b) County-wide Planning Policy A.4 states, "Citizen comments and viewpoints 
shall be incorporated into the decision-making process in development of 
draft plans and regulations. Consideration of citizen comments shall be 
evident In the decision-making process." 

18) The Whatcom County Planning Commission held a public hearing on 
December 12, 2013. Since publication of the first draft amendments on 
September 30, 2013, the most current draft amendments have been 
continuously posted on the County's web site, as have all documents presented 
to the Planning Commission and all written public comments. 

CONCLUSIONS 

1) The proposed amendments are consistent with the goals and requirements of 
the Washington Growth Management Act (GMA) and are in the public interest, 
and the proposed amendments to Whatcom County Code and the Official Zoning 
Maps are consistent with the Comprehensive Plan. 

2) The rural element of the Comprehensive Plan harmonizes the GMA planning 
goals in RCW 36. 70A.020, as described In Conclusion 2 of Ordinances 2013-028 
and 2012-032, which are adopted herein by reference. The provisions of this 
ordinance further harmonize the GMA planning goals by adopting measures to 
protect water quality, consistent with GIVIA Goal 10 Environment by adding to 
Comprehensive Plan Polley 2DD-2.C additional measures to protect water 
resources. 

3) The rural element of the Comprehensive Plan, as amended, meets the 
requirements of the Growth Management Act, RCW 36.70A by adding to WCC 
Title 20 Zoning, and Comprehensive Plan Policy 2DD-2.C additional measures to 
protect water resources, as required in RCW 36.70A.070(5)(c)(iv). 

4) The amendments to the rural element of the Comprehensive Plan address the 
noncompliance finding of the June 7, 2013 GIVIHB Compliance Order in 
Futurewise eta/ v. Whatcom County ( #12-2-003) by adding to Comprehensive 
Plan Policy 2DD-2.C additional measures to protect water resources, as required 
in RCW 36.70A.070(5)(c)(iv). 

4 
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5) The subject comprehensive plan amendment complies with the approval criteria 
of wee 2.160.080, which requires that the County must find the following 
criteria, are satisfied in order to approve the proposed comprehensive plan 
amendment. 

a) The amendment conforms to the requirements of Growth Management Act, Is 
internally consistent with the County-Wide Planning Policies and Is consistent 
with any interloca/ planning agreements. 

i) Growth Management Act 

The amendments are consistent with the Growth Management Act as 
described in Conclusions 3 and 4, above. 

ii) County-Wide Planning Policies 

County-wide Planning Polley N.2 states, "The Cities and the County in 
cooperation with other municipal corporations and tribal governments shall 
adopt zoning regulations and development standards to protect water 
resources. Where there are potential conflicts with designations required by 
the Growth Management Act, such as natural resource lands and critical 
areas, water resource protection shall generally have priority." ·rhe proposed 
changes to Comprehensive Plan Policy 2DD-2.C are consistent with this 
policy. 

County-wide Planning Policies P.l and P.2 reflect GMA Planning Goal (6) 
(RCW 36. 70A.020(6), which states private property shall not be taken for 
public uses without just compensation, and Whatcom County Charter Section 
1.11, which states no regulation or ordinance shall be drafted and adopted 
without consideration of and provisions for compensation to those unduly 
burdened. The Comprehensive Plan amendments do not result In a taking of 
private property for public use without compensation. The Whatcom County 
Prosecuting Attorney's office has advised the County Council on the Attorney 
General's Advisory Memorandum on Avoiding Unconstitutional Takings of 
Private Property, per RCW 36.70A.370. 

ill) Whatcom County Comprehensive Plan 

the proposed Comprehensive Plan amendments are consistent with 
Comprehensive Plan Goal 11E, which states, "Protect and enhance water 
quality and promote sustainable and efficient use of water resources," and 
Goal 11F, which states, "Protect and enhance Whatcom County's surface 
water and groundwater quality for current and future generations." 

5 
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iv) Interlocal Agreements 

The lnterlocal agreements between Whatcom County and the cities require 
coordination on adopting population projections and reviewing UGAs. The 
amendments do not adopt new population projections without City~County 
coordination. 

b) Futther studies made or accepted by the department of planning and 
development services Indicate changed conditions that show need for the 
comprehensive plan amendment. 

The need for this Comprehensive Plan amendment and accompanying Zoning 
Code and Zoning Map amendments is generated by the Growth Management 
Hearings Board's June 7, 2013 Compliance Order. 

c) The public Interest will be served by approving the comprehensive plan 
amendment. In determining whether the public Interest will be served, 
factors Including but not limited to the following shall be considered: 

i) The anticipated effect upon the rate or distribution of population growth, 
employment growth, development, and conversion of land as envisioned 
in the Comprehensive Plan. 

The proposed amendments would not increase growth rural Whatcom 
County beyond what Is planned in the Comprehensive Plan. 

ii) The anticipated effect on the ability of the County and/or other service 
providers, such as cities, schools, water and/or sewer purveyors, fire 
districts, and others as applicable, to provide adequate services and public 
facilities including transportation facilities. 

No amendments are proposed that increase densities or Intensity of uses 
or Increase the demand for services and facilities beyond levels needed to 
serve development under existing zoning. 

iii) Anticipated impact upon designated agricultural, forest and mineral 
resource lands. 

No amendments are proposed that Increase adverse impacts on 
designated resource lands. 

d) The amendment does not Include or facilitate spot zoning. 

No rezonlngs are proposed. 

e) Urban growth area amendments that propose the expansion of an urban 
growth area boundary shall be required to acquire development rights from a 

6 
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that: 

designated TDR sending area, unless one of the exceptions set forth In wee 
2.160.080(A)(5) applies to the amendment. 

No urban growth area amendments are proposed. 

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Councll 

Section 1. The Whatcom County Comprehensive Plan Is hereby amended as shown 
on Exhibit A. 

WHATCOM COUNTY COUNCIL 
WHATCOM COUNTY, WASHINGTON 

Carl Weimer, Council Chair 

7 
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EXHIBIT A 
Comprehensive Plan Amendments 
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Exhibit A: Comprehensive Plan Amendments 
December 3, 2013 

Chapter Two 

LAND USE 

RURAL LANDS- INTRODUCTION 

GOAL2DD: 

Policy 2DD-2: 

Retain the character and lifestyle of rural Whatcom County. 

Protect the character of the rural area through the County's 
development regulations. In addition to the policies of this plan 
that provide measures governing rural development, the following 
County's key development regulations are Incorporated into this 
plan by reference to assure that the plan contains measures to 
protect rural character: 

C. Measures to protect critical areas and surface and 
groundwater resources: 

1. Protect the functions and values of critical areas 
(geologically hazardous areas, frequently flooded areas, 
critical aquifer recharge areas, wetlands, and habitat 
conservation areas) and the ecological processes that 
sustain them, through WCC 16.16 Critical Areas 
provisions, adopted herein by reference. 

2. Minimize the adverse effects of discharges from on-site 
sewage systems on ground and surface waters through 
wee 24.05, adopted herein by reference. 

3. Preserve and protect unique and important water 
resources through development standards In WCC 20.71 
Water Resource Protection Overlay District and WCC 
20.51 Lake Whatcom Watershed Overlay District, adopted . 
herein by reference: 
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4. Protect surface and ground water resources through 
stormwater management standards established in the 
County's Development Standards per WCC 20.80.630 
through .636, WCC 20.51, 12.08.035 and referenced In the 
following Zoning Code provisions, adopted herein by 
reference: 

a. 20.32.656 Drainage, Residential Rural District; 

b. 20.34.659 Drainage, Rural Residential-Island District; 

c. 20.36.656 Drainage, Rural District; 

d. 20.37.655 Drainage, Point Roberts Transitional District; 

e. 20.44.652 Drainage, Recreation and Open Space 
District; 

f. 20.59. 704 Drainage, Rural General Commercial 
District; 

g. 20.60.655 Drainage, Neighborhood Commercial 
District; 

h. 20.61.704 Drainage, Small Town Commercial District; 

i. 20.63.654 Drainage, Tourist Commercial District; 

j. 20.64.655 Drainage, Resort Commercial District; 

k. 20.67.653 Drainage, General Manufacturing District; 

I. 20.69.655 Drainage, Rural Industrial and 
Manufacturing District. 

5. Assure that subdivisions meet requirements for critical 
areas, shoreline management, and stormwater 
management through the standards In the following 
Whatcom County Land Division regulations, adopted 
herein by reference: 

a. WCC 21.04.034 Application Procedures, Short 
Subdivisions 

b. WCC 21.05.037 Hearing Examiner Notice Hearing and 
Decision, Preliminary Long Subdivisions 

6. Limit water withdrawals resulting from land division through 
the standards in the following Whatcom County Land 
Division regulations, adopted herein by reference: 

a. Wee 21.04.090 Water supply, Short Subdivisions 

b. WeC 21.05.080 Water supply, Preliminary Long 
Subdivisions 
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L_Regulate groundwater withdrawals by requiring purveyors 
of public water systems and private water system 
applicants to comply with Washington State Department of 
Ecology ground water rl9.b.L.requirements per WCC 
24. 11.050, adopted herein by reference. 

8. Require evidence of an adequate water supply prior to 
Issuance of any building permit. per WCC 24.11 .060. 
adopted herein by reference. 

+.9. Determine adequacy of water supply for building 
permit applications oropo.sing to use a well. spring, or 
surface water. per wee 24. 11.090 .. 1 00, .11 o .. 120. '130, 
. 160. and .170. adopted herein by reference. 

S.~~Limit phosphorus entering Lake Whatcom through 
WCC 20.51 Lake Whatcom Watershed Overlay District 
and Lake Whatcom and Lake Samish due to the 
application of commercial fertilizers to residential lawns 
and public properties through wee 16.32, adopted herein 
by reference. 

11_Protect vital drinking water, sensitive habitats, and 
recreational resources within the Department of Ecology's 
designated Western Washington Phase II Municipal 
Stormwater Permit area and the Lake Whatcom watershed 
by prohibiting illicit discharges to the county's stormwater 
collection system through WCC 16.36 Illicit Discharge 
Detection and Elimination Program, adopted herein by 
reference. 

9r12. Maintain standards for clearing activity in highly 
~lued water resource areas, environmentally sensitive 
areas, or areas where natural conditions are so unstable 
that clearing activity In the areas can result in hazardous 
conditions per WCC 20.80. 735 Water Resource Special 
Management Areas, adopted herein by reference. 

D. Measures to protect against conflicts with the use of 
agricultural, forest, and mineral resource lands: 

3. Require that all discretionary project permits within one half 
mile of areas designated in this plan as Rural, Agriculture, 
Commercial Forestry, or Rural Forestry, or within 300 feet 
of areas designated as Mineral Resource Lands, be 
subject to disclosure practices in the in the following 
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Whatcom County Code provisions, adopted herein by 
reference: 

a. WCC 20.40.662 Use of Natural Resources, Agriculture 
District; 

b. WCC 20.42.652 Use of Natural Resources, Rural 
Forestry District; 

c. WCC 20.43.662 Use of Natural Resources, 
Commercial Forestry District; 

d. wee 2Q...14.02 Right to Farm; 

e. WCC 2Q...14.04 Right to Practice Forestry; 

f. WCC 2Q...14.16 Mineral Resource Land Disclosure. 
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Whatcom County Code ("WCC11
) Sections and Stormwater Development 

Standards 

Wee 20.71.021- Area and applicability. 

:(1) The Wnlcl' Resmu·ce ProteetiOll Ovel'lay District is an overlay ztme that 
covet'S lhe en lire geognlJ~hic area oflhe L1ike Samish and Lake Padden 
watersheds· within Wh~1teo11\ Gotmtyls Jw·isdiotion. For purposes of this 
tlt.le, the Lake Sam ish W1Mct·shcd shall consis.t of that portion of the Friday 
Ct!eek subbasl.n ofthe.Snmisb River watershed thtH lies within Whatcoxn 
County. 

(2) This district may be expanded to include other areas through the 
annual zoning text amendment process. 

(3) The l ... ake Smnish f!nd l~ake P·adden watersheds m'(Htlso designated as 
stormwtHer spec.ial districts pursuant to WCC 20.80.635 and water 
resource special management m~oas pursuant to wee 20.80. 73 5. 

(4) ln tJle event. tlmUhe provisions of this chapter con met with lhe 
pl'(Yvislons of the Shoreline Mtnulgernent Program (WGC T1tlc 23), 
Chapter 16.1 G WCC, Crit\Oal AreE% the Whntcom County Dcv1;1l~)pn1ent 
Stcandm·ds. ·the .provisions Gf the undol'lying zo·11ing·distric't. or othet' 
applicable ·county policies Ol' l'egulntions~ then Lhe mos.t ~~estt·ictive shall 
apply; l;r·ovided) tl.mtthe minin.mm sctbnck provisiClJ'ls established in W .. CC 
20.7.1.401 sbull prevaiL (Ot•d. 2013~043 § 1 13xh. B, 2013; Ord. 2009-009 
Exh. A, 2009; Ord. 2005 .. 085 § 1, 2005; Ord. 2004rt007 § l, 2004; Onl. 
20Q3 .. Q49 § 1, 2003; Oi''d. 2003 .. 032 Exh. A, 2003; 0\'d, 2002~075. 2002; 
Ord. 2002~034, 2002; Ord. 2001 .. 021 § 1, 2001; Ol'd. 99~0S6, 1999). 

WCC 20.71.302- Impervious surface requirements shall be as 
follows: 

(1) For uses in the UR~ URM and RR Zone Districts, at least 80 percent of 
the lot or parcel sl1all be kept free of structures and impervious surfaces. 

(2) For uses in the R Zone District. at least 90 percent of the lot or parcel 
shall be kept free of structures and impervious surfaces. 

(3) Where subsection (1) or (2) ofthis section does not allow 2,500 square 
feet of total impervious surface area, 2,500 square feet shall be allowed. 

(4)Two or more lots ofrecol'd conso\id~ted pursmmt to the provisions of 
wee 20.83.070 shall be treated as one \tl'ldivided parcel for the purpose of 
calculating total tlllowable httpervious surface. Where two or more lots or 
pm·c.els are consolidntedj are not subject to the provisions ofWCC 

·1· 



20.83.070; and are not subject to a permanent restrictive covenant that 
precludes development of buildings~ structures or other improvements not 
otherwise identified by said covenant~ 4~000 square feet of impervious 
surface shall be allowed. 

(5) Preexisth1g 110nconformhtg hnpervious sul'faces may be routinely 
t.naint~tinecVrepaired :or t'edevel:oped; pi'ovided, that if 50 percent or greater 
of the pteexisting nonconforming impervious area is to be Nldeveloped, 
then the app~icable ln1pervious surf~ce limita~ions of subsections q), (2) 
and (3) ofthts section shall apply. However; tf.a: legal tlonconformmg 
structt'tre is destroyed, the n.o11conforming use may be reconstmcted ·using 
the l're~existing footpdttt. Bxpa.nsion ofttoncmtformillg imperviotls 
surfaces shall be prohibited. 

(6) A mobfle home within an existing mobile hqme park may be replaced 
Wtth a larger mobile home (11ot to exceed a max unum of 1 ,~00 square 
feet). provided then~ is not an increase itt the. overall .number of mobile 
homes in the park or any increase in other impervious surfaces beyond the 
new mobile home footprint. 

(7) For properties within the jurisdiction of the Shotelihe Managemetit 
Program (WCC Title 23), sul?merg~d lands and/or tidelands within the 
boundaries of any waterft·ont parcel that are located watetward of the 
ordinary high water mark shall not be used in impervious/perviotts surface 
calculations. 

(8) Any pot1ion of a roofovei'hang or t)ther overhmiging architectural 
feature which projects fLu'ther thar\ three feet from the footprint of a 
structure shall be calculated as impe1'Vioussurface. 

(9) :Altertiati've surface methods descl'lbed hl wee 20.71.603 may be .· 
used. (Ot·d. 2013-043 § 1 Exh. B, 2013; Ot·d. 2009-009 Exh. A~ 2009; Ord. 
2005-085 § 1,2005; Ord. 2005-079 § 1~ 2005; .Ord. 20.04~007 § 1,-2004; 
Ord. 2003~049 § 1, 2003; Ord. 2003-03.2 Exh. A, 2003; Otd .. 2002:-075, 
2002; Ord. 2002~034, 2002; Ord. 200 l-063 · § 1, 2001; Ord. 2001 ~021 § l, 
2001; Ord. 99-086, 1999). 

WCC 20.80.630 -Stormwater and drainage. (Adopted by reference in 
WCCP Chapter 2.) 

(1) All development activity within Whatcom County shall be subject to 
the stonnw~ter managemellt provisions ofthe Whatcom County 
Development Stf!ndl:u·ds or the provision addressed herein~ as applicable~ 
unless specifically exempted. 

(2) No project permit shall be issued pdor to meeting the ston~1wate1' 
requirements of this chapter ·and/or Chapter 2 of the Whatcom County 
Developmerrt Standards. Advisory Note: Certaih. stormwater discharges to 
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natural receiving waters are subject to state water quality standards and the 
requirements ofthe National Pollutant Discharge Elimination System 
(NPDES). Hydraulic Project Approval (HPA) may also be required if 
storm water is discharged to a water body or stream that provides, or could 
provide, habitat for fish. 

(3) Unless other county stormwater management provisions are more 
restrictive, all developm.ent activity within NPPES Phase· II area 
botm.daries(excepting areas within the BirC:h Bay NPDES Phase II area 
bouttdary), as delir1.eated at the time that the county dete11nin:es that the 
development application is complete) shall comply with the most current 
editions of: 

• The Washington State Department of Ecology Stormwater 
Management Manual for Western Washington; and 

• Appendix 1, Minimum Tech11ical Requirements for New 
Development and Redevelopment,. of the Western Washington Phase 
II Municipal Stonnwater Permit; and 

• Appendix 7, "Determining Construction Site Sediment Damage 
Potential," of the Western Washington Phase II Municipal 
Stormwater Permit. 

(4) Development activity withit1 the Birch Bay NPDES Phase II area 
boundary shall be subject to this chapter or the 2005 Departrnent of 
Ec.ology Storm.water Mamtgem.entMantml for Western Washingtonattd 
Appendices 1 anc17 of the NPDES .Phase II 20 12~20 13 p;etmit, whichever 
is more restrictive, (Ord. 2013~057 § l(Exh. A)t20l3; Orcl. 2013~0$0 § 1 
Exh.A, 20T3';'0rd. 20t0;.003 Exh: A,·2(:)lO;·Ord. 2003-049 §· 1, 2003; 
Ord. 2003-032 Exh. A, 2003; Ord. 2002-075, 2002; Ord. 2002-034, 2002; 
Ord. 96-056 Att. A§§ A2, S9, 1996; Ord. 94-022, 1994). 

wee 20.80.632 - Small development requirements. 

The following activities are considered small developments: 

(1) Individual detached single-family residences, duplexes and accessory 
development creating less than 10,000 square feet of cumulative 
impel'Vious surfaces. 

(2) All other development resulting in the creation or addition of less than 
5,000 square feet of impervious surface area. 

Small development activities ~hall be required to employ best 
management practices (BMPs), to control erosion and sediment during 
construction, to permanently stabilize soil exposed dul'ing construction, to 
protect adjacent properties and water bodies from stormwater effects 
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caus~d by development, and shall be subject to any othet requit'eJ.nents 
spec1fied under Chapter 2 ofthe Whatcom County Development 
Standards, or as specified fot special distdcts identified ill WCC 
20;80.635. {Ord. 2003~049 § 1, 2003; Ord. 2003-032 Bxh. A, 2003; Ord. 
2002•075, 2002; Ord. 2002~034, 2002; OrcL 2001 M021 § 11 2001; Ord. 
2000-066 § 1, 2000; Ord. 99~086, 1999; Ord. 94~022, 1994). 

wee 20.80.634 - Stormwater conformance. 

All development shall conform to the following requirements: 

( 1) General. 

(a) Stormwater discharges must be controlled and treated as required 
by law. 

(b) Best management practices (BMPs) shall be used to comply with 
the regulations in this chapter. If appropriate BMPs are not referenced 
in the Wllatcom County Development Standards, expet·hnental BMPs 
rnay be considered. However, expel'in'lental BMPs must be approved 
by the county technical administrator pdor to impleme11tation. 

(c) Developmentshall minimize iln.pervious surface areas while 
maintaining project function and viability. Protectiot1 of ground water 
and aquifer recharge are importimt objectives which .shall be 
incorporated hi required surface water management facilities 
consistent with established BMPs. 

(d) Stormwater systems shall not be constructed in such a manner that 
· they-:rna:terialty degrade natural" systems-such as streams and- their 
banks, wetlands, ponds or lakes. 

(e) Natural drainage patterns shall be maintained and discharges from 
the site shall occur at the natural location, unless it can be shown that 
relocation will have no significant adverse impact to either built or 
natural systems as a result of the relocation. 

(t) The design ofstormwater systems ::;ball be an integral part of the 
overall development design and, iu addition to the primary storage 
ax1.d conveyance function, should incot·porate multiple use provisions 
to enhance. the project, such as the following: 

(i) Recreation; 

(ii) Public safety; 

(iii) Economical maintenance; 
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(iv) Aesthetic integration into the landscape and project design; 

(v) Wildlife habitat; 

(vi) Education; 

(vii) Open space. 

(2) Erosion and Sediment Control. 

(a) All proposed proj~cts that will clear, grade, or otherwise disturb 
the site shall ptov.ide erosion aml sediment control (:ESC) that 
prevents the transport ofl:~edhnent ft•om the site to drainage facilities, 
w~1:ter resou1~ces and adjacent properties. 

(b) Projects exceeding the small developmentthresholds in WCC 
20.80.632 shall st1bmitapreliminary ternporaty erosion .andsedhnent 
control (TESC) phm aud, ifl'equired, a large development temporary 
erosion and sediment contt·ol plan, for apptoval by the co1mty 
engineer. 

(c) Erosion and sediment controls shall be applied in accordance with 
Whatcom County Development Standards, Chapter 2 - Stormwater 
Management. 

(3) Runoff Control. 

(a) Proposed large development projects, except as noted below, shall 
provide runoff contn)ls to limit the develape_d conditions' peak rates 
O'ftllfioffto tlle pl'l!develop11'tent peak rates· forthe following storm 
events: -

(i) The orte~yeal\ 24-hour, storm event when storm water is 
discharged to a stream or to a drainage basin within 1, 000 feet of a 
stream or whe11 the project is. located it1 a stormwater special 
district; 

(ii) The two-year, 24-hour, storm event; 

(iii) The 1 0-year, 24-hour, storm event; 

(iv) The 25-year, 24-hour, storm event; 

(v) The 100-year, 24-hour, storm event. 

(b) Exceptions. Direct discharge to a regional facility, marine water 
body, rivers or lakes when demonstrated there is no significant 
adverse impact to the conveyance system and the receiving waters. 
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(4} Cmweyanoe. All engineered cmtveyance system elements for proposed 
proJe.cts shaJI be analyzed, designed and constructed to pl'event 
overtop:ping1 floodingf erosion and structural failure as specified by the 
conveyance requitemenfs for new and existing systems and conveyance 
implemen:taticm reqttirements described in the Whatcoi11 Cotmty 
Developme11t Standards, Cha.Jlter 2- Storntwater Management. 

(5) Water Qu·aHty. Proposed large development projects shall provide 
appropriate water quality treatment facilities to treat runoff from pollution­
generating impervious surfaces. 

( 6) Maintenance. All storm water facilities shall be maintained in 
accordance with th_e stormwater system maintenance requirements ofthe 
Whatoom County Development Standards, Chapter 2- Stotmwater 
Management. Maintenance pJans1respons1bOitit~s, and the method of 
fimmcing said tnaint~m~r~n.ce shall be established by the applicant or 
pt·operty owner priort<) final approval of ;:my development activity directly 
aasoci~F~d with the developmept proposal. (Ord. 2003~049 § l, 2003; Ord. 
2.003--032 Exh. A, 200.3; Ord. 2002-<075, 2002; Ord. 2002M034, 2002; Ord. 
2001-021 § 1, 2001; 01·d. zooo .. o66 § 1, 2000; Ol'd. 99-086, 1999; Ord. 
99 .. 071, 1999; Ord. 96~056 Att. A§ SlO, 1996; Ord. 94~022. 1994. 
Formerly 20.80.635). 

wee 20.80.636- Stormwater special district requirements. 

l.n areas designated as st0t'ti1Water spech\1 districts (per wee 20.80.635), 
permanent on-site stmmwater quality and quantity facilities shall be 
required on ftlllots less than five acres in size for projects that meet either 
oftne folloWing criteria: 

(1) New construction or remodels that increase impervious surfaces by 
more than 500 square feet; or 

(2) Renovati011 projects whet•e the estimated cost of the work exceeds 50 
percent ofth:e assessed value of the existing struct~u·e. Interior remodels, 
tlonpolluting roof repla~etnent~~ house mnh1tenance and energy upgrades 
shall be exempt from th1s l'eqmrement. 

If storm!"a.~er quality ~n? quantity facilities are required based on either of 
these Cl'Jtena, the provlSlOlW of the Whatcom County Developmetlt 
Staridatds, Chapter 2, Section22l, shall apply to the entire property, 
unless lt can be demonstrat~d that off~site facilities would provide better 
treatment, or unless common detention and water quality facilities meeting 
th~ standards of the 1996 Whatcom County Development Standards or the 
1994 Departn1ent of'gcology StormwateJ' ManagementMan\.lal for the 
Puget Sound :Sasin (or mor~ current versions) have been approved as part 
of a comprehensive stormwater management plan for that subdivision, 



binding site plan, short subdivision, or major development approval. (Ord. 
2013-043 § 1 Exh. B, 2013; Ord. 2009-009 Exh. B, 2009; Ord. 2005-030 § 
1 Exh. A, 2005; Ord. 2003-049 § 1, 2003; Ord. 2003-032 Exh. A, 2003; 
Ord. 2002-075, 2002; Ord. 2002-034, 2002; Ord. 2001-021 § 1, 2001; 
Ord. 2000-066 § 1, 2000). 

wee 20.80.735- Water resource special management areas. 

The purpose of a water resource special mamtgement area is to establish a 
n1ol'e stt'inge11t standard fot· cle-aring activity in highly valued water 
resource areas, errvhtmmentally settsitive areas, or areas wlwre natural 
conditio11s are so unstable that clearing activity h1 tbe areas can result in 
haz(u·dous conditions. Implementation of pest management practices, 
inqludh~g phased clearing, tree retention and seasonal cleadng limitations, 
is intended to limit the amount of exposed. soils on site that are susceptible 
to etosio11 at at~y one time~ thereby improving site stability dt.wing 
development and redttcing potential for transport of dissolved pollutants 
and sedin:1ents o:ff site. Preservation of existing trees on site also reduces 
the qu~ntity am:l maintains the quality of storm water leaving a site during 
and after development activities by encouraging interception, infiltration 
and evapotranspiration of rainfall and surface ntnOff. 

Whatcom County shall establish the following geographic areas as water 
resource special management areas: 

• Drayton Harbor watershed; 

• Lake Padden watershed; 

• Lake Samishwatershed;-and 

• Birch Bay watershed. 

(1) Water Resource Special Managem.ent Area Review Thresholds. 
County review and approval shall be required fbr clearing activities which 
exceed the following thresholds. Iftbe clearing activity does not meet the 
threshold criteria, county review is not required. However, the owner is 
still subject to1 and must comply with, the minhm.un requirements 
established in this chapter and in the Whatcom County Development 
Standards. 

(a) Lake Samish and Lake Padden Watersheds. County review and 
approval shall be t·equired for nil clearing Mtivities associated with a 
fill and gt•ade permit, building permit or other development proposal. 
Clearing activities which are 110t associated with a development 
permit shall require county review if they are: · 



(i) Five thousand square feet or greater during the dry season, June 
1st through September 3Oth; or 

(ii) Five hundred square feet or greater during the wet season, 
October 1st through May 31st. 

(2) Within water resource special management areas, clearing activity 
must conform to the following conditions: 

(a) Temporary erosion and sediment control shall be installed and 
inspected prior to any clearing activity. The t~clmical admirtistrato1' 
shall cot'lduct p~dodic inspections to ensure the integrity oftemporaty 
erosion and sedhne11t controls. Temporaty erosion and sediment 
control measures include, but m·e not lhmted to, installation of silt 
fencing,. i:t1stallatio11 of check dams, covering ofexca:vation piles, and 
tnulching of exposed soils, as specified i11 the Whatcom County 
Development Standards. 

(b) Phased Cleal'i11g. Constructiouaetivities at1d clearing activities 
shall be phased to limit the atilotmt of exposed soil that occurs at any 
one time, if determined to be appropriate bytl1e technical 
administrator, based 011. site charactel'istics or constrah1ts including, 
but not limited to) slopes, proxilnity to shorelines and wetlands. A 
phased clearing plan may be requh·.ed. A phased clearing pl~) if 
required, shall be s~tbt:nitted for review an:d approval by the technical 
administrator prior to any clearing activity and shall co11tain a detailed 
construction schedule ot· thueline. 

(c) Soil Stabilizatiotl. All disturbed areas shall be provid(.'}d with soil 
stabilizat1o1~ wlthhrtwo·days ·ofthe·time ordisturban:ce: The·techt1ical 
administrator may approve an exemption to this requirement when a 
tree ca11opy area retention ph.m in:clw:les a soil stabUizati011 plan. This 
plan con1ponent must specifically detail erosion apd se~iment control 
and storm water runotlmeasures that provide runoff control equal to 
or greater than the protection provided by the standard two"day soil 
stabilizationreqJ.lirements of this section. 

(d) Tree CanopyAre~l Retention. In the Lake Samish a11d Lake 
Padden watersheds, in addition to compliance with all other 
requirements of this ti.tle and other titles of the Whatcom County 
Code, cll(}l:lring activities on any lot or parcel, with the exception of 
nom:;.otwersion forest practices occtwdhg on lands platted after 
Jatmary 1, 1960, shall comply with the following provisions: 

(i) :Exi§ting tree canopy areas, as defined by the dl'ipl'ine of the 
tree(s), may be removed for put·poses of a building site~ driveways, 
parking areas, a!'ld areas to be landscaped, but such areas. shall not 



exceed a cumulative total of 5,000 square feet or 35 percent of the 
existing tree canopy area, whichever is greater. 

(ii) The following criteria shall be used to determine which tree 
canopy areas are to be prioritized for retention: 

(A) Stands of mature native trees; 

(B) Trees on sensitive slopes, on lands classified as having 
landslide hazards, or high erosion hazards, as defined under 
the Critical Areas Ordinance; 

(C) Trees within critical areas or their associated setback 
and/or buffer areas as defined under WCC Title 16 or 23; 
or 

(D) Trees with significant habitat value as identified by a 
qualified wildlife biologist or by the technical 
administrator, per WCC Title 16. 

(iii) Existing trees and vegetation may be used to meet all or part 
of the landscaping requirements of this title. 

(iv) The county shall require that tree canopy areas to be retained 
are identified on a site plan and clearly flagged, or delineated, on 
the site, A tree canopy ·area retention plan mtlst accompany a 
project or clearingpehrtit application and be approved by the 
technical admh1istrato1· before clearing activity takes place. The 
plan shall contain the following components: 

(A) A scaled drawing identifying the following: 

1. North arrow; 

2. Property boundaries; 

3. Existing structures; 

4. Site access; 

5. Tree canopy areas to be removed; 

6. The outer drip line of tree canopy areas to be retained; 

7. Critical areas including, but not limited to, slopes, 
wetlands, and habitat conservation areas; 
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8. Protection measures to be utilized for areas that will be 
undisturbed; and 

9. Areas to be replanted pursuant to subsection (2)(d)(vii) 
ofthis section; 

(B) A planting schedule that indicates the time frame for 
replanting of trees as applicable; and 

(C) Provisions for maintenance and monitoring. 

(v) Prior to any clearing activity or development activity, any tree 
canopy area designated for retention shall be delineated by 
temporary fencing, tape, or other indicators around the outer 
dripline of the trees. Temporary fencing, tape, or other indicators 
shall be clearly visible and shall be maintained for the duration of 
the proposed clearing or development activity. Any tree canopy 
areas designated for retention shall be field verified by the 
technical administrator before clearing activities begin. Trees 
within canopy areas designated for retention shall not be damaged 
by clearing, excavation} gtouttd S\ltface level changes> soil 
compaction, or auy other activities that may cause darnage to roots 
or trunks. M~tchinery.1 Impervious surfaces, fill a11d stm~age of 
construction materials shall be kept outside of the driplirie of the 
tree canopy areas designated for retention. 

(vi) Tree canopy areas may be removed when limited to those 
canopy areas affected under the following circumstances: 

--(A)-Fire-prevention-methods-when-supported-by-the-countY-­
fire marshal; 

(B) Hazard trees, as defined in Chapter 20.97 WCC, are 
identified (an evaluation and determination by a licensed 
arborist or forester may be required); 

(C) Encroachments where the trunk, branches or roots 
would be, or are, in contact with main or accessory 
structures; or 

(D) Where installation and/or maintenance of roads or 
utilities would unavoidably require removal or cutting 
through the root system. 

(vii) In the event that tree canopy areas in excess of the applicable 
threshold must be removed to facilitate reasonable use of the site, 
or to eliminate hazard trees, not less than two replacement trees 
shall be planted for every tree removed. Replacement trees shall: 
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(A) Be of the same, or similar, native species as those trees 
removed from site; 

(B) Be planted to reestablish tree clusters where they 
previously existed, or to enhance protected tree clusters; 

(C) Be planted in locations appropriate to the species' 
growth habitat and horticultural requirements; and 

(D) Be located away from areas where damage is likely. 

(viii) If any tl'ees within canopy areas designated for retention are 
darnklf?;ed or destto~ed throu~h the fa:qlt of the applicant, agent or 
successor, the apphcant, thetr agent or ~uccqssor shall restore the 
site put·sual'lt to a re.storatlon plan approved by the county. 

(ix) The county may require a bond or other security in an atnouut 
not to exceed 125 per<;ent ofthetnerchantable titnbet· to guarantee 
retenti.on ofexisting trees withitl desigl:}ated ca.nop"y areas during 
construction. In the event of a dispute between the landbwtter and 
the CO\,lllty over the e.JStablished value, an assessment wiU be made 
by a professional foreste1· or arborist whose selection will be 111ade 
by mutual agreement between the county a11d the landowner. The 
fee for the s~rvioes ofthe j)rofessioilal forester or arboi'i.st shall be 
paid by the landowner or responsible party. In the event any trees 
designated to be retained are removed, the county shall require that 
suffichmt tl'ees be re .. planted to replace those previously in 
existence. In the event that replanting does not occur, the county 
may entbi'c<:f Upoff an)f"ho1'id post~tl. EM1r tte-eTel1loved·ur 
destroyed shall constitute a separate violation. 

(e) Seasonal Clearing Activity Limitations. Iti. the Lake $mn~sh and 
Lake Padden watersheds, clearing activity, as defined in wee 
20.97.054, that will result in: exposed soils exceeding 500 square feet 
shall n.ot he permitted t1·o1n October lst through May 
31st; provided, that: · 

(i) In addition to the clearing activities exempted under WCC 
20.80.733, the zoning administrator may approve an exemption to 
this requirement for the following activities: 

(A) Routine maintenance and repair of erosion and 
sediment control measures; 

(B) Activities located at or waterward of the ordinary high 
water mark subject to state, federal, and/or local (per 
Chapter 16.16 WCC atld/ot• WCe Title 23) conditions of 
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approval requiring commencement of clearing activity 
during the wet season, as defined in subsection (l)(a)(ii) of 
this section, for purposes of minimizing surface water 
disturbance and site inundation by high water or wave 
action; 

(C) Activities necessary to address an emergency that 
presents an unanticipated and imminent threat to public 
health, safety or the environment that requires immediate 
action within a time too short to allow full compliance with 
this section. Up.on abatemet1t of the emergency situation, 
the clearing activity shall be reviewed for con~;listency with 
this chaptet and tnay be subject to additional permit 
reqttil'ements; provided) that the applicant shall m~ke a 
reasonable attempt to contact the zonirrg administrator prior 
to the activity. When prior notice is not feasible, 
notification of the action shall be submitted to the zoning 
administrator as soon as the emergency is addressed and no 
later than two business days following such action. 
Emergency construction does not include development of 
new permanent protective structures where none previously 
existed. 

(ii) To ensure compliance with subsection (2)(e) of this section, 
Whtttcom County planning and development services shall not 
isstle developtnent permits requiring more than 500 square feet of 
himd disturbance located wi thit.t the Lake Samish Ol' Lake Padden 
watersheds within two weeks prior to the watershed seasonal 
closure on October 1st. 

(iii) Soil disturbance associated with an exempt clearing activity 
shall be minimized to the maximum extent practicable. The zoning 
administrator shall have the authority to condition an exempt 
activity to ensure that temporary erosion and sediment control 
measures will be implemented. 

(iv) An exemption ft'Otu the seasot1alland clearing requil'ements of 
this section does 11ot g:t'ant authorization fbt· any work: to be done in 
a mannel' that does 11ot comply with other provisions of this 
chapter or other applicable development regulations. 

(f) One Hundred Fifty Percent Violation Fines. When a violation 
occurs in an area designated as a water resource special management 
area, the total fine assessment shall be increased to 150 percent of the 
standard penalty as provided for in Chapter 20.94 WCC1 Enforcement 
and Penalties. (Ord. 2013-043 § 1 Exh. B, 2013; Ord. 2010-006 Exh. 
A, 2010; Ord. 2010-001 Exh. A, 2010; 2009-056 Exh. A, 2009; Ord. 
2009-009 Exh. B, 2009; Ord. 2005-074 § 1, 2005; Ord. 2005-061 
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Exh. A, 2005; Ord. 2005-032 Exh. A, 2005; Ord. 2005-030 § 1 Exh. 
A, 2005; Ord. 2004-051 Exh. Aj 2004; Ord. 2003-049 § 1j 2003; Ord. 
2003-032 Exh. A, 2003; Ord. 2002-075, 2002; Ord. 2002-053, 2002; 
Ord. 2002-034, 2002). 

wee 21.01.040- Applicability and exemptions. 

( 1) This title shall apply to property boundary actions as defined in this 
title. 

(2) The subdivision and short subdivision provisions of this title shall not 
apply to: 

(a) Cemeteries and other burial plots while used for that purpose; 

(b) Divisions of land into lots or tracts none ofwhich are smaller than 
20 acres or 1/32 of a section ofland and not containing a dedication; 
providedj that a certificate of exempt land division is obtained from 
Whatcom County in accordance with this title; 

(c) Divisions made by testamentary provisions, or the laws of 
descent; 

(d) Divisions of land into lots or tracts classified for industrial or 
commercial use when Whatcom County has approved a binding site 
plan for the use of the land in accordance with this title; 

(e) A division for the purpose of lease when no residential structure 
other than mobile homes or travel trailers are permitted to be placed 
upon -melan<fWlien WhatconrCounty·has-approved-a binding site 
plan for the use of the land; 

(f) Adivision made for the purpose of alteration by adjusting 
boutulary lin:es, betweett platted or unplatted lots m· both, which does 
not create a11y additional lot, tract, parcel, site, or division nor create 
any lot, tract, parcel, site, ol: division which c.ontains h1sufficient area 
and dhnensioti to nteet minimum requireme11ts for width and area for 
a building site in accordance with the provisions of this title; 

(g) Divisions of land into lots or tracts pursuant to RCW 
58.17 .040(7); condominiums when Whatcom County has approved a 
binding site plan in accordance with the provisions of this title; 

(h) A division fqr the purpose ofleasing land for facilities providing 
personal wireless services while used for that purpose. "Persorral 
wireless services, me~ns any federally licensed personal wireless 
service. '~Facilities', means unstaffed facilities that are ·used foi' the 
transmission or reception, or both, of wireless communication 
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services including, but not necessarily limited to, antenna arrays, 
transmission cables, equipment shelters, and support structures; 

(i) A division of land into lots or tracts of less than three acres that is 
recorded in accordance withChapter 58.09 RCW and is used or to be 
used for the purpose ofestablishit1g a site for construc.tiott and 
operatio11 ofconsunter-owned or hwestor~owtted electric utility 
facrlities. For purpo~~s.ofthis subsection, "electdo utility ~acUities, 
means tmstaffed fac1 httes, except for the presence of secunty 
personnel, that are used for or in cotmectlOlt with or to facilitate the 
transttlission, disttibution, sale, or furnishing ·of electricity including, 
but not limited to, el~etric power s1.1bstations. This sub.sectio1i does 
.not exempt a divi$ion ofland fi·orn the zonit,g and permiUit1g laws 
and regulations of cities, town~, counties, f!nd murlicipal.con,orations. 
F\lrfh~rmot·e, this stlbsectlo~1 oHlY applies to electric utility facilities 
that will be placed intP ~ervice to meetthe electricalt"l.eeds of a 
utility'$ existing and new customers. "New customers" are defined as 
electric service locations lWt already in existence as of the date that 
electric utility facilities subject to the ptovisions of this subsection are 
planned and constructed; 

U) Agricultural Lease. Divisions made for the purpose oflease for 
agricultural uses; provided, that each such leased parcel is a minimum 
of five acres or 1/128 of a section ofland. The remaining portion of 
the parcel shall also be a minimum of five acres or 1/128 of a section 
of land. This exemption authorizes leasing the parcel but shall not 
authorize the sale of the parcel; 

(k) Environmental Mitigation. Divisions of land for environmental 
tnitigafioi1, ·cmiset'Vation-ot--rest01:atim~; provided, thatall of the 
following conditions are met: 

(i) All lots are a minimum of five acres or 1/128 of a section of 
land. 

(ii) Except as provided in subsection (k)(iii) of this section, all lots 
shall be used exclusively for: 

(A) Environmental mitigation required under local, state or 
federal law; or 

(B) Enviro~mtental conservation or restoration when a 
nonprofit nature conservarrcy corporation or association as 
defined by RCW 84.34.250 ot· public agency will own the 
lots. 

(iii) Ifresidential, commercial, or industrial buildings already exist, 
then one lot containing these buildings shall be created. This one 
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lot shall not be subject to the requirements of subsection (k)(iv) of 
this section. 

(iv) A permanent covemmt acceptable to the dlrectot· of planning 
and development services shall be recorded ag1:1inst each lot, except 
as provided ih stlbsecti<m (k)(iil) ofthis section. This covenant 
shall state the following: · 

(A) The lot shall be used exclusively for environmental 
mitigation, conservation or restoration. 

(B) The lot shall not be further divided. 

(C) New structures not necessary for environmental 
mitigation, conservation or l'estoratiot) including 
resldential, comnwrcial a:nd industrial development shall be 
prohibited. 

(D) After recording, if the original purposes underlying the 
covenant can no longer be fulfilled and changed conditions 
warnmt~ the cpvenant may be revised with the conset1t of 
the cpunty council, coi1sistent with then-applicable 
policies and regulations. 

(v) A legal description of the patcels created for environmental 
mitigation, conservation or resttWation,Jm~pared by a surveyor, 
shall be submitted to the plannit1g and · evelopment services 
department for final approval and recordation. 

(vi) Legalingi'ess arid egress ftece-ss t:Yfi'et:ord is·providechothe 
lots created by the exemption and verified by Wha:tcom County 
engineering. All access points to public roads shall be approved by 
the Whatcom Cotmty engineer or designee; 

(1) Divisions of land into parcels of less than 40 acres but greater than 
10 acres within the area zoned and designated as Agriculture in the 
Comprehensive Plan for Whatcom County proceeding in accordance 
with wee 20.40.254(5). 

(3) The following rules shall govern questions of precise applicability of 
these regulations to land divisions: 

(a) Contigttous Pat·cels. All contigllous parcels ofland in the same 
ownership shall be included within ·the boundaries of any proposed 
long or short s.ubdivision of any of the properties. For the purpose of 
this s~ction, the lots so situated shall be considered as one parcel; 
provided~ that any of the contiguous parcels that are within tl recol'ded 
long or $hort plat that was filed with the county auditor at 1east five 
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years prior to the new land division shall not be required to be 
included if the lot or lots are in conformance with the applicable 
zoning standards. 

(b) Pre-1972 Parcels. Parcels of land legally divided prior to the 
effective date of the ordinance codified in this title (as originally 
adopted February 3, 1972) shall be considered in accordance with 

· land division laws and resolutions applicable at the time of plat 
recording per RCW 58.17.170 or other division. (Ord. 2013-040 Exh. 
1; Ord. 2009-007 § 1; Ord. 2000-056 § 1). 

wee 21.04.034- Application procedures. 

(1) Notice and Distribution. 

(a) The subdivision administrator shall distribute application 
materials to appropriate county and city staffwithin 10 working days 
of the determination of completeness. 

(b) Whenever a shot1 subdivision is located adjacent to the right-of­
way of a stat~ highway or will depend on access from a state 
highway, the subdivision administt·ator shall give written notice ofthe 
application~ .including a legal description ofthe short subdivision and 
a location mapl to the Washington State Department of 
Tl'ansp0rtation (WSDOT). WSDOT shall, within 14 days aftei· 
t•eceiving the notice, submit to the subdivision administrator a 
statement with any information that the department deems to be 
relevant about the effect ~fthe pt~posed short su~division ~1pot1 the 
legal access to the state highway, the traffic carrymg capaetty of the 
state highway and· the safety of the users o.f the state highway. 

(c) The subdivision administrator shall notify and provide copies of 
project plans to a city when the subdivision is within that city's urban 
growth area, agencies potentially having jurisdiction relevant to the 
application, and public utUities if within 660 feet (one-eighth mile) of 
the area submitted in the application. Such cities, agencies, and utility 
organizations shall be given 14 days to respond. If they do not 
respond withitl 14 days, the administrator, SEPA official and 
te.chnical review committee may conclude their review of the 
application without such comments. 

(2) Decision on Application. The subdivision administrator shall, within 
90 calendar days of the date of determination of completeness, issue a 
notice of preliminary approval, issue a notice of additional requirements to 
obtain preliminary approval, or deny the application. An applicant may 
have up to 180 days in which to submit additional requirements unless a 
longer time period is authorized by the subdivision administrator for 
circumstances beyond the control ofthe applicant. Preliminary approval of 
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a short subdivision shall be accompanied by written findings by the county 
that: 

(a) Approptia.te provisions have been made for the public health~ 
safety, and general welfare and for such dt·ainage ways, stormwatel' 
management, streets or l'oads} potable water suppl:ies, sanitary wastes, 
and sidewalks and other plann.ing features that assure sed:e walking 
conditions for stttden.ts who onJy' walk to and fmm sehqol, and the 
public use and interest will be served by the platting of Stlch short 
subdivision. m1cl dedicationj and 

(b) The short subdivision is in conformity with applicable land 
division, zoning, critical areas, shoreline management, and other land 
use regulations. (Ord. 2009~007 § 1). 

wee 21.04.040- Restriction of further division. 

Land in short subdivisions may not be further divided in any manner 
within a period offlve ye"rs exce;pt through the long subdivision process 
which teq~tires the filing of a final plat or through the binding site plan 
process which req~1ires the filing of a general and specific binding site 
plan .. However, if the short subdivision contains fewer than four parcels~ 
nothing in this section shall prevent the ·owner who ftled the short plat 
fr·om filing an. al!eration ~~thin the five-y~a,r period to cr~ate up to a tot~ll 
of fotll' lots wtthm the ortgmal short subdtvtston boundarte.s. (Ord. 2009-. 
007 § 1). 

wee 21.04.090- Water supply. 

(1) ·wateffi'ohi a public watei,.·systetn:(s) §hall b~·pwrvided to serve each lot 
in a short plat, except as specified in subsection (2) of this section. 

(2) For a residential short subdivision, private water supplies may be 
utilized under the following circumstances: 

(a) All lots sel'ved by the private water supplies are five acres or 
larger) uttless smalle1~ because ofclusteri11g. lfthe lots are smaller 
because of chtstering) the gro.ss density .ofthe short subdivision shall 
not exceed 011e dwellitlg per five acres; and 

(b) The withd1·awal is not from a defi.ned portion of an aquifer of 
known l'egiomll ground. water contamination that exceeds state 
stat1dards and that has been identified by the director of the health 
department and confirmed by the board of health; and. 

(c) The water source is ground water and not surface water; and 
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(d) Ifthe short subdivision is within the designated water service area 
of a public water purveyor that is shown on the coordinated water 
system plan map or within one-half mile of an existi11g water 
purveyor's water lines: 

(i) The water ct)t'lrtot be provided to the applicant within 120 
calendar days of submhthig a written request and applicable fees to 
the purveyor unless st,ecified otherwise by the hearing examiner or 
county council; or 

(ii) The purveyor states in writing that it is unable or unwilling to 
provide the service; or 

(iii) The purveyor and applicant are unable to achieve an 
agreement on the schedule and terms of provision of service within 
120 calendar days. 

(3) If a public water supply is required, all the requirements of Chapter 
246-290 WAC, Group A Public Water Systems~ or Ch~pter 246-291 
WAC, Gro\tp B J>ubhc Water Systems, must be met prtor to final plat 
approval. (Ord. 2009-007 § 1 ). 

Wee 21.04.150- Requirements for a fully completed application for 
short subdivisions. 

Upon completion of the pre~applicatio11review, and ill .response to the pre­
application review letter, the &lpplicant is authorized to prepare ~he short 
subdivision application materials. The following requirett1el1ts for a fully 
completed application, and any other infotniation on a form prescribed by 
the su'bclivisiori adtilii\isti'atcw, lfi1Ist lr<ff>N>Vl:tlGd i11 ordeno initiate a 
review for a determination of completeness. 

(1) Written and Other Data and Fees. 

(a) Name, address and phone number of owner(s), applicant, and 
contact person. 

(b) Intended uses. 

(c) List of variances and waivers requested. 

(d) General written proposal of water supply and sewage disposal 
method, including letter from public water or sanitary sewer providers 
stating their willingness and ability to serve the proposed land 
division. 

(e) Preliminary stormwater proposal. 
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(f) Preliminary traffic proposal and transportation concurrency 
analysis, as required by Chapter 20.78 WCC. 

(g) Assessor's parcel number (of the parent parcel). (h) Fees as 
specified in the Unified Fee Schedule. 

(i) Critical areas assessment report pursuant to WCC 16.16.255 when 
the written findings of the pre-application review identifY the need for 
this report. 

U) Preliminary title report issued no more than 60 calendar days prior 
to application. 

(k) Net and gross lot size to determine minimum lot size and density 
requirements as required by the Zoning Ordinance. 

(1) Signature of property owners or applicant attesting by written oath 
to the accuracy of all information submitted for the application. 

(2) Map Data. 

(a) Name of owner(s). 

(b) Name of proposed land division. 

(c) General layout ofproposed land division. 

(d) Common language description ofthe general location ofthe land 
division. 

(e) Approximate locations of existing roads, utilities, and 
infrastructure. 

(f) Vicinity map. 

(g) Short plat map with a common engineering scale with north arrow 
and sheet numbers (on each sheet c:ontaining a map). 

(h) Section, township, range and municipal and county lines in the 
vicinity. 

(i) Boundaries ofthe site with general dimensions shown that are 
prepared by a licensed surveyor. 

U) General direction and gradient of slope. (k) Legal description of 
the land. 
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(1) Proposed location and means of proposed water service and 
sewage disposal. 

(m) Proposed location and means of proposed access (including 
proposed improvements to on·site and off-site roadways, and site 
distance). 

(n) Other proposed on·site and off-site utilities and facilities. 

( o) Location of existing roads, rights-of· way, buildings, parking, and 
drainage on-site. 

(p) Where appropriate, location of natural features, including bodies 
of water, natural drainage areas, critical areas, and buffers. 

( q) Location of existing sanitation and water facilities and easements 
(where appropriate). 

(r) Existing and proposed street names. 

(s) Names or numbers of any adjacent divisions. 

(t) Sequential numbers or letters to all lots within the short 
subdivision. 

(u) Topographic map of sufficient contour interval, .acceptable to the 
county engineer or director of planning at1d development services or 
their designee, to show the topOgt·aphy of the land to be divided. 

(VJ Location of critical areas, snorelmes and-base fl<JCYd·-elevation,-, ---------­
where applicable. 

(3) Seven sets of the above required information shall be submitted. The 
subdivision administrator may require the applicant to submit the 
information in an electronic format, and may reduce the number of 
required sets ifprovided in an alternative format. (Ord. 2009-007 § 1). 

wee 21.05.037- Hearing examiner notice, hearing and decision. 

The hearing examiner shall schedule and hold an open record hearing, 
review the application and make ~\ decision or recmnmendation, as 
appropriate, in accordance with the provisions of Chapter 20.92 wee. 
Notice of the open rec.prd hearb1:g shall be as set forth in Chapter 
2.33 wee. 

( 1) Review of a preliminary long subdivision shall be accompanied by 
written findings of fact and conclusions regarding the proposed 
development's provisions for the following standards and criteria: 
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(a) Open spaces; 

(b) Drainage ways and storm water management; 

(c) Streets or roads, pedestrian and bicycle paths, alleys, other public 
ways, transit stops, and other transportation facilities as required by 
concurrency standards; 

(d) Potable water supplies; 

(e) Sanitary wastes; 

(f) Parks and recreation facilities and playgrounds; 

(g) Schools and schoolgrounds, including sidewalks and other 
planning features that assure safe walking conditions for students who 
walk to and from school; 

(h) Confonnity with the Whatcom County Comprehensive Plan; 

(i) Conformity with applicable land division, zoning and development 
standards; 

G) Conformity with critical areas, shoreline management, other land 
use regulations; 

(k) Conformity with Chapter 58.17 RCW; and 

(1) A summary finding that the public health, safety, general welfare, 
use and public interest will be served by the platting of such 
subdivision and dedication. 

(2) If the hearing examiner finds that all ofthe above standards and 
criteria have been met, the examiner may issue a11 approval of the 
proposed preliminary long plat application. 

(3) If the hearing examiner finds that the above criteria are not met, the 
hearing examiner may take one of the following actions: 

(a) Specify the issues that require additional information and give the 
applicant a period of time up to three months to address those issues 
and return to the hearing examiner for further consideration. 

(b) Issue a conditional approval specifying the actions needing to be 
taken to resolve minor nonconformance with the standards and 
criteria, and granting a specific limited time, typically 30 days, within 
which the applicant is to return to the hearing examiner for review. 
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(c) Deny the application. (Ord. 2009~007 § 1). 

wee 21.05.080- Water Supply. 

(1) Water from a public water system(s) shall be provided to serve each lot 
in a subdivision, except as specified in subsection (2) of this section. 

(2) For a residential subdivision with six or fewer residences, private water 
supplies may be utilized under the following circumstances: 

(a) All lots served by the private water supplies are five acres or 
larger, unless smaller because of clustering. If the lots are smaller 
because of clustering, the gross density of the subdivision shall not 
exceed one dwelling per five acres and the number of clustered lots 
shall not exceed four; and 

(b) The withdrawal is not from a defined portion of an aquifer of 
known regional ground water contamination that exceeds state 
standards and that has been identified by the director of the health 
department and confirmed by the board of health; and 

(c) The water source is ground water and not surface water; and 

(d) If the subdivision is within the designated water service area of a 
public water purveyor that is shown on the coordinated water system 
plan map or within one-half mile of an existing water purveyor's 
water lines: 

(i) The water cannot be provided to the applicant within 120 
calendar days of submitting a written request and applicable fees to 
the purveyor unless specified otherwise by the hearing examiner or 
county council; or 

(ii) The purveyor states in writing that it is unable or unwilling to 
provide the service; or 

(iii) The purveyor and applicant are unable to achieve an 
agreement on the schedule and terms of provision of service within 
120 calendar days. 

(3) The applicant shall demonstrate that adequate water right(s) exist to 
serve the subdivision, except when water withdrawal is exempt from 
obtaining a water right permit under RCW 90.44.050. 

( 4) If a Group B public water system is created to serve the subdivision, 
the number of wells shall be limited to the minimum needed to serve the 
water needs of the subdivision as determined by the health department. 



(5) If a public water supply is required, all the requirements of Chapter 
246-290 WACfOroup A Public Water Systems, or Chapter 246-291 
WAC, Groqp B Public Water Systems, must be met prior to final plat 
approval. (Ord. 2009-007 § 1). 

wee 24.05.030- Adoption by reference. 

~hapter ~46~272AWAC, On.:sue Sewa~e Sy~ten1 Rules aild Regulations, 
1s hereby adopted by reference. If a conflict anses between Chaptel' 246-
272A WAC and this chapter, the more restrictive regttlation shaU p1~evail. 
Any subsequent fltnendment to Chapter 246 .. 272A WAC shall be 
considered to have been incorporated into this chapter withoutthe need tor 
further amendment. (Ord. 2006-056 Exh. A). 

wee 24.05.160- Operation and maintenance. 

A. The OSS owner is responsible for properly operating, monitoring and 
maintaining the OSS to minimize the risk of failure, and to accomplish 
this purpose shall: 

1. Obtain approval from the health officer before repairing, altering or 
expanding an OSS; 

a. AU systems whiCh were lega1ly permitted at time of installation 
and which are.not currently functional due to failing and/or broken 
c.ompommt parts will be ano:ved to be repaired to functionality. 
Also see WCC 24.05.090(C), 

2. Secure and renew contracts for periodic maintenance where 
required by the WCHD; 

3. Obtain and renew operation permits if required by the WCHD; 

4. Assute a complete evaluation of the system components and/ot 
property to determine ftuJ.ctionality, m:aintenanoe needs and 
compliance with this chapter an.d any permits. A l'eport of system 
status shall be completed at the titne of the evaluation and submitted 
totheWCHD; 

5. Assure subsequent evaluations of the system components and/or 
property are completed as follows: 

a. At least once every three years for all systems consisting solely 
of a septic tank and gravity SSAS; 

b. Annually for all other systems unless more frequent inspections 
are specified by the health officer; 
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6. Employ an approved pumper to remove the septage from the tank 
when the level of solids and scum indicates that removal is necessary; 

7. Provide maintenance and needed repairs to promptly return the 
system to a proper operating condition; 

8. Protect the OSS area and the reserve area from: 

a. Cover by structures or impervious material; 

b. Surface drainage and direct drains, such as footing or roof 
drains. The drainage must be directed away from the area where 
the OSS is located; 

c. Soil compaction, for example by vehicular traffic or livestock; 
and 

d. Damage by soil removal and grade alteration; 

9. Keep the flow of sewage to the OSS at or below the approved 
operating capacity and sewage quality; 

10. Operate and maintain systems as directed by the health officer; 

11. Request assistance from the health officer upon occurrence of a 
system failure or suspected system failure; 

12. Ensure that a current report of system status by a licensed O&M 
specialist is on file with WCHD when a property with an OSS is 
offered for sale; 

13. At the time of property transfer, provide to the buyer a copy of the 
current report of system status on flle with the Whatcom County 
health department, attd any available mahnenance records, in addition 
tb the completed seller disclosure statement in accordance with 
Chapter 64;06 RCW for residential real property transfers. 

B. OSS owners may perform their own OSS evaluation in accordance with 
subsection C of this section except for the following: 

1. OSS technologies that are listed as proprietary on the Washington 
State DOH list of registered on-site treatment and distribution 
products where the contract with the private proprietary manufacturer 
prohibits homeowner evaluations; 

2. Community drainfields; 
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3. Nonconforming replacement systems that do not meet vertical and 
horizontal separation installed as a result of a system failure; 

4. OSS serving food service establishments. 

C. 088 owners WhO choose to perfOl'lll their OWrt eval.u~tions shalt 
complete O&M homeowne1· tt·ait1it1g as approved by the he~lth officer. 
Upon completimi. oftrait1ing, 088 owners tnay perform their own . 
evaluations urttil1'rot:Jerty tl'ansfer. In cases ofhnrdship) the health officer 
may approve the homeown.e1''s selection of a des~gt'lJ.~e who has completed 
the appropriate class to perfbnn the evaluatio11. lfOSS '()Wners are 
discovere~ t.·o be n:oncotnl?.liapt wit.h this s.ecti?.n~ t.'l.·le l.1ealth officer may 
proceed With legal remedtes In accordance With Chapter 24.07 wee. 
D. Persons shall not: 

1. Use or introduce strong bases, acids or chlorinated organic solvents 
into an OSS for the purpose of system cleaning; 

2. Use a sewage system additive unless it is specifically approved by 
WDOH; or 

3. Use an OSS to dispose ofwaste components atypical of residential 
wastewater. E. The health officer shall require annual inspections of 
OSS serving food service establishments and may require pumping as 
needed. (Ord. 2010-009 Exh. A; Ord. 2008-015 Exh. A; Ord. 2006-
056 Exh. A). 

wee 24.05.170- Repair of Failures. 

A. When an OSS failure occurs, the OSS owner shall: 

1. Repair or replace the OSS with a permitted conforming system or 
component, or a system meeting the requirements of Table VII either 
on the: 

a. Property served; or 

b. Nearby or adjacent property if easements are obtained; or 

2. Connect the residence or facility to a: 

a. Publicly owned LOSS; or 

b. Privately owned LOSS where it is deemed economically 
feasible; or 

c. Public sewer; or 
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3. Perform one of the following when requirements in subsection 
(A)(l) or (A)(2) ofthis section are not feasible: 

a. Use a holding tank for an interim period prior to installing a 
permitted repair; or 

b. Obtain a National Pollution Discharge Elimination System or 
state discharge permit from the WDOE issued to a public entity Ol' 

jointly to a public entity and the system owner only when the 
health officer determines: 

i. An OSS is not feasible; and 

ii. The only realistic method of final disposal of treated 
effluent is discharge to the surface of the land or into 
surface water; or 

c. Abandon the property. 

B. Prior to replacing or repairing the soil dispersal component, the OSS 
owner shall develop and submit information required under wee 
24.05.090(A). 

C. The health officer shall permit a Table VII repair only when: 

1. Installation of a conforming system is not possible; and 

2. Connection to either an approved LOSS or a public sewer is not 
feasible. 

D. The person responsible for the design shall locate and design repairs to: 

1. Meet the req~1ireme11ts of Table VII if the effluent treatment and 
soil dispe.rsal. ce>mpone. 11t .t? be re._ pah!ed. o!.· replaced is ~l~s~r t.o any 
surfac.e.waterJ ~ell, .or spnng than presort bed by the mmnn_um.. . _ 
separatmn requtred m WCC 24,05.1 00, Table I. Pressure dtstnbut10n 
with timed dosing in the soil dispersal component is required in all 
cases where a cm1fonning system is not feasible; 

2. Protect drinking water sources and shellfish harvesting areas; 

3. Minimize nitrogen discharge in areas where nitrogen has been 
identified as a contaminant of concern in the local plan under wee 
24.05.050; 

4. Prevent the direct discharge of sewage to ground water, surface 
water, or upon the surface of the ground; 
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5. Meet the horizontal separations under WCC 24.05.1 OO(A) to public 
drinking water sources; 

6. Meet other requirements ofthis chapter to the maximum extent 
permitted by the site; 

7. Maximize the: 

a. Vertical separation; 

b. Distance from a well, spring, or suction line; and 

c. Distance to surface water. 

E. Prior to designing the repair system, the designer shall consider the 
contributing factors of the failure to enable the repair to address identified 
causes. 

F. If the vertical separation is less than 12 inches, the health officer may 
permit ASTM C-33 sand or coarser to be used as fill to prevent direct 
discharge of treated effluent to ground water, surface water, or upon the 
surface of the ground. 

G. For a repair using the requirements ofTable VII, disinfection may not 
be used to achieve the fecal coliform requirements to meet: 

1. Treatment levels A or B where there is less than 18 inches of 
vertical separation; 

2. Treatment levels A or B in type one soils; or 

3. Treatment level C. 

H. The health officer shall identify Table VII repair permits for the 
purpose of tracking future performance. 

I. An OSS owner receiving a Table VII repair permit from the health 
officer shall: 

1. Immediately report any failure to the health officer; 

2. Comply with all local and state requirements stipulated on the 
permit. (Ord. 2006~056 Exh. A). 

WCC 24.05.240 -Enforcement. 

A. The health officer: 
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1. Shall enforce this chapter; 

2. May refer cases within their jurisdiction to the prosecutor's office. 

B. When a person violates the provisions under this chapter, the health 
officer or prosecutor's office may initiate enforcement or disciplinary 
actions, or any other legal proceeding authorized by law, including but not 
limited to any one or a combination ofthe following: 

1. Informal administrative conferences, convened at the request ofthe 
health officer or owner, to explore facts and resolve problems; 

2. Orders directed to the owner and/or operator of the OSS and/or 
person causing or responsible for the violation of the rules of this 
chapter; 

3. Denial, suspension, modification, or revocation of permits, 
approvals, or cettification; and 

4. Civil action as per Chapter 24.07 WCC or criminal action. 

C. Orders authorized under this section include the following: 

1. Orders requiring corrective measures necessary to effect 
compliance with this chapter which may include a compliance 
schedule; and 

2. Orders to stop work and/or refrain from using any OSS or portion 
of the OSS or improvements to the OSS until all permits, 
certifications, and approvals required by rule or statute are obtained. 

D. Enforcement orders issued under this section shall: 

1. Be in writing; 

2. Name the person or persons to whom the order is directed; 

3. Briefly describe each action or inaction constituting a violation of 
the rules ofthis chapter; 

4. Specify any required corrective action, if applicable; 

5. Specify the effective date of the order and a period of30 days for 
correction of the violation; 

_ 6. Provide notice of the consequences of failure to comply or repeated 
violation, as appropriate. Such notices may include a statement that 
continued or repeated violation may subject the violator to: 
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a. Denial~ suspension, or revocation of a permit approval, or 
certification if violations are not corrected within 90 days; and/or 

b. Referral to the office of the county prosecutor; and/or 

c. Other appropriate remedies; 

7. Provide the name~ business address~ and phone number of an 
appropriate staff person who may be contacted regarding an order. 

E. Enforcement orders shall be personally served in the manner of service 
of a summons in a civil action or in a manner showing proof of receipt. 

F. The health officer shall have cause to deny the application or 
reapplication for an operational permit or to revoke~ suspend, or modify a 
required operational permit of any person who has: 

1. Failed or refused to comply with the provisions of this chapter, or 
any other statutory provision or rule regulating the operation of an 
OSS; or 

2. Obtained or attempted to obtain a permit or any other required 
certificate or approval by misrepresentation. 

G. For the purposes of subsection F of this section, a "person" is defined 
to include: 

1. Applicant; 

2. Re-applicant; 

3. Permit holder; or 

4. Any individual associated with subsection (G)(l), (2) or (3) ofthis 
section including, but not limited to: 

a. Board members; 

b. Officers; 

c. Managers; 

d. Partners; 

e. Association members; 

f. Agents; 
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g. Third persons acting with the knowledge of such persons. 

H. Should any person refuse to allow the health officer to enter onto 
property for the purpose of enforcing these rules and regulations, the 
health officer may, with the assistance of the prosecuting attorney, present 
an affidavit, naming the person so refusing, the property involved and the 
reason entry is necessary, to the Whatcom County district court, from 
which an authorizing warrant may issue. 

I. Any violation of this chapter, or as amended, is a misdemeanor as 
defined by RCW 

9A.04.040. 

J. The health officer shall have the right of entry to inspect any sewage 
disposal system. (Ord. 2006-056 Exh. A). 

wee 24.11.060- Water availability required. 

Prior to issuance of a building permit the applicant must provide evidence 
of an adequate water supply to Whatcom County planning and 
development services (PDS) except when: 

A. A building does not require potable water. 

B. A residential remodeling does not add additional bedrooms or result in 
an increase of floor space of more than 50 percent. 

C. PDS determines that the building will replace a demolished or removed 
building and the building will not have more bedrooms or more than 50 
percent greater floor space than the previous building. (Ord. 2002-024). 

WeC 24.11.070 Determining adequacy of water supply for building 
permit applications proposing to use an existing public water system. 

A. Prior to director approval of evidence of an adequate water supply 
where the applicant proposes to obtain water from an existing public water 
system the applicant must: 

1. Submit to the director, an Availability Notification for Public 
Water form (as amended) signed by an authorized representative of 
the water system proposing to serve water to the building. The 
authorized representative: 

a. Must indicate on the form that the water system will provide 
water to the proposed building. 



b. Must sign a statement that they have reviewed the system 
records and ensures that the water system complies with Chapters 
246·290 and 246·291 WAC and department requirements. 

B. The director will review the completed Availability Notification For 
Public Water (form) for approval. The director will approve the completed 
form if: 

1. The applicant and the authorized representative met all the criteria 
listed on the form. 

2. The purveyor of the water system has the approval from DOH or 
the department to provide water to the building. (Ord. 2002·024). 

wee 24.11.080 Determining adequacy of water supply for of building 
permit applications proposing to create a new public water system. 

Prior to director approval of evidence of an adequate water supply, an 
applicant proposing to create a new public water system must comply 
with: 

A. Provisions of the Whatcom County Coordinated Water System Plan. 

B. Chapters 246-290 and 246-291 WAC, and all other applicable local and 
state regulations for public water supplies. 

C. The applicable sections of this chapter pertaining to public water 
supplies. (Ord. 2002-024). 

wee 24.11.090- Determining ndequacy of water supply for building 
permit appli.cations PI'Oposing to use u well to serve one single-family 
dwelling or one single;.family living unit. 

A. Prior to director approval of evidence of an adequate water supply 
where the applicant proposes to us~ a private well, the applic~nt must 
submit a completed Water Availability Notification Private- 1 Home 
Well form (as amended) and allrequil'ed doownents to the director for 
approval. 

B. The director will review the completed form and required documents 
submitted by the applicant for approval. The director will approve the 
form if: 

1. The applicant met all the criteria listed on the fom1. 

2. The applicant submitted all of the required documents. 
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3. The well site proposed by the applicant does not fall within the 
boundaries of an area where DOE has determined by mle that water 
for development does not exist. 

4. The well construction and well site proposed by the applicant 
meets the requirements listed in Chapter 173~ 160 WAC. Except, 
siting requirements for private wells relating to roads and property 
lines do not apply to wells drilled prior to October 10, 1990, when: 

a. The applicant provides a well log documenting the well drilling 
date. 

b. The director determines the existing well site does not threaten 
public health. 

5. The well site proposed by the applicant meets the following 
minimum setback requirements except as noted in subsection (B)(4) 
of this section. Well site to: 

a. Building or building overhang, five feet. 

b. Septic tank, 50 feet. 

c. Edge of on~site sewage system absorption field, 100 feet. 

d. Privies, 100 feet. 

e. Sewer line, 50 feet. 

f. Sewage or manure lagoon, 200 feet. 

g. Property line of any parcel containing an active solid waste 
landfill, inactive solid waste landfill, closed solid waste landfill or 
illegal solid waste landfill, 1,000 feet. 

h. Easements for ingress and egress, 1 00 feet except the director 
may approve a reduction to 50 feet when the well location would 
result in obtaining water from: 

i. A consolidated formation where the well draws water 
from at least 30 feet below the ground surface and the well 
is at least 100 feet from the edge of an on~site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon or a privy. 

ii. An unconsolidated formation protected by at least a six­
foot clay or other poorly permeable layer, and the well is at 
least 100 feet from the edge of an on-site sewage system 
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absorption field, and at least 200 feet from a sewage or 
manure lagoon or a privy. 

i. County road or state highway right-of-way and/or easement, 100 
feet, except the director may approve a reduction to 50 feet when 
the well location would result in obtaining water from: 

i. A consolidated formation where the well draws water 
from at least 30 feet below the ground surface and the well 
is at least 100 feet from the edge of an on-site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon or a privy. 

ii. An unconsolidated formation protected by at least a six­
foot clay or other poorly permeable layer, and the well is at 
least 100 feet from the edge of an 
on-site sewage system absorption field, and at least 200 feet 
from a sewage or 
manure lagoon or a privy. 

6. For wells constructed after October 1, 1990, the applicant 
submitted a copy of a declaration ofcovenant at1d/or a restrictive 
covenant, recorded with the Whatcom County auditor's office for a 
sanitary control area which includes _all property not owned by the 
applicant within a 1 '00-foot radius of the well, and/ or any prot)erty 
within a l 00-foot radhJs of the well located 011 arty adjacent parcel. 
However, the director may approve a reduction of the sanitary control 
area to a 50-foot radius when the well location would result in 
obtaining water from: 

a. A consolidated formation where the well draws water from at 
least 30 feetbelow the ground surface and the well is at least 100 
feet front the edge of at1. 011-site sewage system absorption field, 
and at least 200 feet frnm a sewage or manure lagoon or a privy. 

b. An unconsolidated formation protected by at least a six-foot clay 
01' other poorly permeable layer, and the wen is at least 100 feet 
fro_tn the edge of an on-site sewage system absorption field, and at 
least 200 feet from a sewage Ol' manure lagoon or a privy. 

7. The source provides a minimum of 400 gallons of water for each 
single-family dwelling and single-family living unit in a 24-hour 
period. To demonstrate quantity: 

a. The applicant must provide to the direct,or the results of an 
approved water yield test. The applicant may determine the water 
yield trom the source by l\Shlg a pump test, bailer test or air test 
c.ondtrcted for a minhnunl of ene hour. 
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b. The director may require the applicant to provide the results of a 
four~ hour pump test conducted during the dry season when a 
source yields less than one gpm. 

c. The director may require the applicant to provide the results of a 
four~ hour pump test conducted during the dry season when the 
distance from the bottom of the well to the top of the aquifer for a 
source is less than 10 feet. 

8. The source provides a minimum of four gpm, except the director 
may approve a yield less than four gpm if the applicant provides the 
director with plans for an approved water reservoir large enough to 
meet peak household flows. 

9. Certified laboratory results of an untreated water sample show 
satisfactory results for: 

a. Coliform bacteria analyzed from a sample containing no residual 
chlorine. 

b. The inorganic chemicals: arsenic, barium, cadmium, chromium, 
lead, mercury, fluoride, nitrate, selenium, and silver. 

10. The applicant has submitted all other satisfactory analytical water 
sampling results for contaminants the director deemed significant 
based on: 

a. Local trends in water quality. 

b. The vulnerability of the source to known or suspected water 
quality or quantity problems or ifthe location of the source falls 
within the boundary of an area of known groundwater 
contamination. 

11. When untreated water sample analyses required in subsections 
(B)(9) or (10) ofthis section confirm that the water exceeds any State 
Department of Health maximum contaminant levels (MCL) or ifthe 
arsenic level exceeds 10 parts per billion the applicant has: 

a. Designed and installed a tt·eatment system meeting the 
requirements of Whatcom County health and human services water 
Availability Approval for a Contaminated Well Source (as 
mnended) to reduce the levels of the contaminants to below the 
MCL or below 10 parts per billion for arsenic. 

b. Signed and recorded with the Whatcom County auditor's office 
the following documents: 
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i. A document stating which contaminate the untreated 
source water exceeded. 

ii. A document stating that the applicant has had a water 
treatment system designed that meets Whatcom County 
health and human services Water Availability Approval for 
a Contaminated Well Source (as amended) and secures a 
potable water supply for the building. 

iii. A document stating that the applicant has installed a 
treatment system according to the design reviewed by the 
director and treated water sample results that verify system 
performance. 

iv. A document stating that the applicant agrees to adhere 
to the operation, maintenance, and monitoring plan for the 
designed treatment system. 

v. A document stating that the applicant understands that 
the obligation to comply with treatment system design, 
installation, operation and monitoring lies with the 
applicant and not Whatcom County. 

vi. When the public systetn is available, any person 
obtaining water from contaminated source must w·ovide 
current test results showing water treatment is adequately 
mairitaiuing wat~t· qualitY, below maximum contaminant 
levels (MCL). I!: the quality does not meet the MCL, the 
a:pplicliU"it is required to hook up to a public system. (Ord. 
2002-024). 

WCC 24.11.140- Determining adequacy of water supply for short 
subdivisions, long subdivisions or binding site plans proposing to use 
an existing public water system. 

A. Prior to director approval of availability of an adequate water supply 
where the applicant proposes to obtain water fi·op1 an existing public water 
supply to service lots qfa short subdivision, long subdivision, or a binding 
site plan the applicant must: 

1. Provide to the director an Availability Notification for Public 
Wate1· (as ame11ded) form or a letter signed by an authorized 
representative of the wate1· system propo~ing to serve water to each 
lot. The authorized representative of the public water system: 

a. Must indicate that the water system will provide water to each 
proposed lot. 
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b. Must sign a statement that they have reviewed the system 
records and ensures that the water system is in compliance with 
Chapters 246-290 and 246-291 WAC and department 
requirements. 

B. The director will review the completed form or letter to determine the 
availability of adequate water. The director will make a determination of 
adequate water when: 

1. The applicant and the authorized representative meet all the criteria 
listed on the form. 

2. Tl.le p.urveyor ofth. e water system has the approval from DOH or 
the departrnentto provide water to the short fJLibdivisio11, long 
subdivision or binding site plan, except for Group A water systems 
the following conditions also apply: 

a. DOH has issued a green operating permit to the purveyor; or 

b. DOH has determined that the purveyor significantly complies 
with Chapter 246-290 WAC. (Ord. 2002-024). 

wee 24.11.150- Determining adequacy of water supply for short 
subdivisions, long subdivisions or binding site plans proposing to use a 
new public water system. 

Prior to director approval of availability of an adequate water supply 
where the applicar1t proposes to create a 11ew public water supply to 
service lots of a short subdivision, lortg subdivision. or a binding site plan 
the applicant must comply with: 

A. Provisions ofthe Whatcom County Coordinated Water System Plan. 

B. Chapters 246M290 and 246-291 WAC, and all other applicable local and 
state regulations for public water supplies. 

C. The applicable sections of this chapter pertaining to public water 
supplies. (Ord. 2002-024). 

wee 24.11.160- Determining adequacy of water supply for short 
subdivisions or long subdivisions proposing to use a private well or 
private wells to serve one single-family dwelling or one single-family 
living unit. 

A. Prior to director approval ofavailability of an adequate water supply 
where the applicant .proposes to use a private wen or piivate wells to 
service lots ofa short subdivision or long subdivision the applicant must: 
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1. Notify the director of the intent to use a private well or wells. 

2. Request that the director conduct a site inspection and approve the 
proposed well sites. 

B. Upon request front the applicant, the director will conduct a site 
inspectlotl·for the purpose of approving the locatio11. If the director cannot 
approve a well locatkm the director will deny the application and give the 
reasons for denial. 

C. If the director, approves the well. loc.a~ions the applicant shall submit a 
cot11ple.ted Subdtvisrqn Watet' Avadab1hty fom1 (as amended) and all 
t•equired documents tor ~ach well to the director for approval. 

D. The director will review each completed form and required documents 
for approval. The director will approve the availability of adequate water 
when: 

1. The applicant met all the criteria listed on the form. 

2. The applicant submitted all of the required documents. 

3. The well site or well sites proposed by the applicant does not fall 
within the boundaries of an area where DOE has determined by rule 
that water for development does not exist. 

4. The director has determined the well and well site proposed by the 
applicant meets the requirements listed in Chapter 173-160 WAC. 

5. The applicant can maintain the minimum following setbacks 
between any well and: 

a. Building or building overhang, five feet. 

b. Septic tank, 50 feet. 

c. Edge of on-site sewage system absorption field, 100 feet. 

d. Privies, 100 feet. 

e. Sewer line, 50 feet. 

f. Sewage or manure lagoon, 200 feet. 

g. Property line of any parcel containing an active solid waste 
landfill, inactive solid waste landfill, closed solid waste landfill or 
illegal solid waste landfill, 1,000 feet. 
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h. Easements for ingress and egressl 100 feet except the director 
may approve a reduction to 50 feet when the well location would 
result in obtaining water from: 

i. A consolidated formation where the well draws water 
from at least 3 0 feet below the ground surface and the well 
is at least 100 feet from the edge of an on~site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon or a privy. 

ii. An unconsolidated fom1ation protected by at least a six~ 
foot clay or other poorly permeable layerl and the well is at 
least 100 feet from the edge of an on~site sewage system 
absorption field, and at least 200 feet from a sewage or 
manure lagoon or a privy. 

i. County road or state highway right~of~way and/or easement, 100 
feet, except the director may approve a reduction to 50 feet when 
the well location would result in obtaining water from: 

i. A consolidated formation where the well draws water 
from at least 30 feet below the ground surface and the well 
is at least 100 feet from the edge of an on~site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon or a privy. 

ii. An unconsolidated formation protected by at least a six~ 
foot clay or other poorly permeable layer, and the well is at 
least 100 feet from the edge of an on-site sewage system 
absorption field, and at least 200 feet from a sewage or 
manure lagoon or a privy. 

6. The applicant submitted a copy of a declaration of covenant and/or 
a restrictive covenant recorded with the Whatcom County auditor's 
office for a sanitary control area which includes all property within a 
1 OO~foot radius of any well, except: 

a. The director may approve a reduction of the sanitary control area 
to a 50-foot radius when the well location would result in obtaining 
water from: 

i. A consolidated formation where the well draws water 
from at least 30 feet below the ground surface and the well 
is at least 100 feet from the edge of an on-site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon, or a privy. 
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ii. An unconsolidated formation protected by at least a six­
foot clay or other poorly permeable layer and the well is at 
least 100 feet from the edge of an on-site sewage system 
absorption field, and at least 200 feet from a sewage or 
manure lagoon or a privy. 

7. The source provides a minimum of 400 gallons for each single­
family dwelling ot· single-family living unit residence in a 24-hour 
period. To demonstrate quantity: 

a. The applicant must provide to the director the results of an 
approved water yield test. The applicant may determine the water 
yield from the source by using a pump test, bailer test, or air test 
conducted for a minimum of one hour. 

b. The director may require the applicant to provide results of a 
four-hour pump test conducted during the dry season when the 
source yields less than one gpm. 

c. The director may require the applicant to provide the results of a 
four-hour pump test conducted during the dry season when the 
distance from the bottom of the well to the top of the aquifer for a 
source is less than 10 feet. 

d. The director may require the applicant to provide the results of 
four-hour pump tests the applicant conducted simultaneously for 
all wells spaced less than 50 feet apart. 

8. The source provides a minimum of four gpm, except the director 
may approve a yield less than four gpm if the applicant provides the 
director with plans for an approved water reservoir large enough to 
meet peak household flows. 

9. Certified laboratory results of an untreated water sample show 
satisfactory results for: 

a. Coliform bacteria analyzed from a sample containing no residual 
chlorine. 

b. The inorganic chemicals: for arsenic, barium, cadmium, 
chromium, lead, mercury, fluoride, nitrate, selenium, and silver. 

10. The applicant has submitted all other satisfactory analytical water 
sampling results for contaminants the director deemed significant 
based on: 

a. Local trends in water quality. 
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b. The vulnerability of the source to known or suspected water 
quality or quantity problems or ifthe location of the SOI.lrce falls 
within the boundary of an area of known f:l;l'OUJ1dWatei' 
contamination. (Ord. 2002-024). 

wee 24.11.170- Determining adequacy of water supply for short 
subdivisions or long subdivisions proposing to use a well to serve two 
single-family dwellings or two single-family living units. 

A. The applicant shall create a drqttp B Public water supply as defined in 
Chapter 246'"291 WAC when WCC Title 21 requires the applica11t to 
provide pttblic water service to each lot. This includes a water system. 
where one well services two lots. 

B. Prior to director approval of availability of an adequate water supply 
where the applicant proposes to use one well to service two lots of a short 
subdivision or long subdivision when public water is not required the 
applicant must: 

1. Notify the director of the intent to use a well or wells. 

2. Request that the director conduct a site inspection and approve the 
proposed well sites. 

C. Upon i·equest fl·on'l the applicant, the director will conduct a site 
inspection for the purr>ose of approving the location. If the director cannot 
approve a well location the director will deny the application and give the 
reasons for denial. 

D. If the directo~ ~Pptovesthe wei~ lo~a~ions the applic~mt shall submit a 
completed SubdiVISlOl1 Water Ava'llabtbty form (as am~nded) and all 
required documents for each well to the director for approval. 

E. The director will review each completed form and required documents 
for approval. The director will approve the availability of adequate water 
when: 

1. The applicant met all the criteria listed on each of the forms. 

2. The applicant submitted all of the required documents. 

3. The well site or well sites proposed by the applicant does not fall 
within the boundaries of an area where DOE has determined by rule 
that water for development does not exist. 

4. The director has determined the well and well site proposed by the 
applicant meets the requirements listed in Chapter 173-160 WAC. 



5. The applicant can maintain the minimum following setbacks 
between the well and: 

a. Building or building overhang, five feet. 

b. Septic tank, 50 feet. 

c. Edge of on~site sewage system absorption field, 100 feet. 

d. Privies, 100 feet. 

e. Sewer line, 50 feet. 

f. Sewage or manure lagoon, 200 feet. 

g. Property line of any parcel containing an active solid waste 
landfill, inactive solid waste land till, closed solid waste landfill or 
illegal solid waste landfill, 1,000 feet. 

h. Easements for ingress and egress, 100 feet except the director 
may approve a reduction to 50 feet when the well location would 
result in obtaining water from: 

i. A consolidated formation where the well draws water 
from at least 30 feet below the ground surface and the well 
is at least 100 feet from the edge of an on~site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon or a privy. 

ii. An unconsolidated formation protected by at least a six~ 
foot clay or other poorly permeable layer, and the well is at 
least 100 feet from the edge of an on~site sewage system 
absorption field, and at least 200 feet from a sewage or 
manure lagoon or a privy. 

i. County road or state highway right-of-way and/or easement, 100 
feet, except the director may approve a reduction to 50 feet when 
the well location would result in obtaining water from: 

i. A consolidated formation where the well draws water 
from at least 30 feet below the ground surface and the well 
is at least 100 feet from the edge of an on-site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon or a privy. 

ii. An unconsolidated formation protected by at least a six­
foot clay or other poorly permeable layer, and the well is at 
least 100 feet from the edge of an on-site sewage system 
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absorption field, and at least 200 feet from a sewage or 
manure lagoon or a privy. 

6. The applicant submitted a copy of a declaration of covenant and/or 
a restrictive covenant recorded with the Whatcom County auditor's 
office for a sanitary control area which includes all property within a 
100-foot radius of the well, except: 

a. The director may approve a reduction of the sanitary control area 
to a 50-foot radius when the well location would result in obtaining 
water from: 

i. A consolidated formation where the well draws water 
from at least 30 feet below the ground surface and the well 
is at least 100 feet from the edge of an on-site sewage 
system absorption field, and at least 200 feet from a sewage 
or manure lagoon or a privy. 

ii. An unconsolidated formation protected by at least a six­
foot clay or other poorly permeable layer, and the well is at 
least 100 feet from the edge of an on-site sewage system 
absorption field, and at least 200 feet from a sewage or 
manure lagoon or a privy. 

7. Each source provides a mhtilnum of 400 gallons for each single­
family dwell1ng or single~ family living unit residence in a 24-hour 
period. To denionstrate qmmtity: 

a. The appHc~U1t n:rltst provide to the directorthe results of an 
appx•oved water yield test. The apt,licantmay determine the water 
yield ft•om the source by using a put:np tcstJ bailer test, or air test 
COI1dUCted for a l11in.ift'iUm of Olle hOUl'. 

b. The director may require the applicant to provide results of a 
four-hour pump test conducted during the dry season when the 
source yields less than one gpm. 

c. The d.irector may reqpire the applic~mt to provide the results of a 
fotu·-hour ptnnp test conducted during the dry season when the 
distance from the bottom of the well to the top of the aquifer for a 
source is less than 10 feet. 

d. The director may require the applicant to provide the results of 
four-hour pump tests the applicant conducted simultaneously for 
all wells spaced less than 50 feet apart. 

8. The source provides a minimum of eight gpm, except the director 
may approve a yield less than eight gpm if the applicant provides the 
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director with plans for an approved water reservoir large enough to 
meet peak household flows. 

9. Certified laboratory results of an untreated water sample for each 
well show satisfactory results for: 

a. Coliform bacteria analyzed from a sample containing no residual 
chlorine. 

b. The inorganic chemicals: for arsenic, barium, cadmium, 
chromium, lead, mercury, fluoride, nitrate, selenium, and silver. 

10. The applicant has submitted all other satisfactory analytical water 
sampling results for contaminants the director deemed significant 
based on: 

a. Local trends in water quality. 

b. The vulnerability of the source to known or suspected water 
quality or quantity problems or ifthe locatio.n of the source falls 
within the boundary of an area of known groundwater 
contamination. (Ord. 2002-024). 

-43-


