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L INTRODUCTION

Respondent Whatcom County (“County”) asks this Court to affirm
the Court of Appeals’ decision reversing the Growth Management
Hearings Board (“Board”). Petitioners raise several issues in their appeal,
but the central issue in this case explores the County’s responsibility under
the Growth Management Act (“GMA”) to adopt rural measures protecting
surface and groundwater resources pursuant RCW 36.70A.070(5)(c). This
Court previously addressed the same GMA provision in Kittitas County v.
Eastern Washington Growth Management Hearings Bd.' Because
Whatcom County’s rural measures at issue in this case are fundamentally
different from Kittitas County’s, this Court should agree with the Court of
Appeals and conclude that Whatcom County’s approach complies with the
GMA and is consistent with this Court’s decision in Kittitas.

In Kittitas, this Court concluded that the relevant GMA provision
requires local land use regulations that are consistent with Ecology’s water
resource management policies. The Court then held that Kittitas County
failed to comply with the GMA because its rural measures turned a blind
eye towards Ecology’s water resources policies and allowed applicants to
use the subdivision process to “effectively evade compliance with water
permitting requirements.” By contrast, Whatcom County’s measures in
this case ensure consistency with Ecology’s policies and regulations by

expressly prohibiting development approvals that rely on wells where

Y (“Kittitas ") 172 Wn.2d 144, 256 P.3d 1193 (2011).
2 1d. at 181.



Ecology’s controlling instream flow rule prohibits them. Accordingly, the
County’s approach in this case complies with the GMA,

The Petitioners’ real dispute is with Ecology’s interpretation and
implementation of its instream flow rule for the Nooksack basin® (the
“Nooksack Rule”), not the County’s GMA rural measures. As the Court
of Appeals concluded below, Petitioners’ challenge to Ecology’s
interpretation and implementation of the Nooksack Rule is without merit.
Importantly, however, this appeal is not the appropriate forum to resolve
Petitioners’ collateral attack on Ecology’s implementation of the
Nooksack Rule, For purposes of GMA compliance, the County’s
cooperative and consistent approach is sufficient grounds for ruling in the
County’s favor. Petitioners should be required to pursue their grievance
with Ecology’s Nooksack Rule in the proper forum. They should not be
allowed to leverage the GMA to advance their water resources policy
agenda, Neither Kittitas nor the GMA require the County to act as a water
law super-agency that contradicts Ecology’s interpretations of its complex
instream flow regulations. Such a result would be disastrous as a practical
matter, creating unnecessary duplication and regulatory confusion, and
potentially exposing the County to claims for damages by permit

applicants for denying land use projects on the basis of legal

3 See chap, 173-501 WAC; WAC 173-500-040. Ecology adopted the rule in 1985
pursuant to chapters 90.54 and 90.22 RCW and chapter 173-500 WAC, as part of its
instream resources protection program, Pursuant to this program, Ecology adopts rules
governing new appropriations of water in basins throughout the state, WAC 173-500-
020; WAC 173-500-040.



interpretations of an instream flow rule with which the state agency that
drafted the rule does not agree. Thus, this Court should affirm the Court
of Appeals and reject the Board’s interpretation of the GMA’s water
availability provisions.

The Court should also reject the Petitioners’ arguments addressing
their various other issues raised in this appeal, which are wholly without
merit. Petitioners fail to show any error in the Court of Appeals’ analysis
of their assorted arguments regarding assignments of error, official notice,
this Court’s 2007 Swinomish decision,* or GMA determinations of
invalidity, The Court of Appeals appropriately resolved each of these

issues. Its decision should be affirmed,

IL ASSIGNMENTS OF ERROR
The County does not assign any error to the Court of Appeals’

decision, Because the Supreme Court sits in the same position as the
Court of Appeals in this review of a Growth Board decision,’ the County
restates its assignments of error of the Board’s decisions which were set

forth in the County’s Opening Briefs filed with the Court of Appeals®;

* Swinomish Indian Tribal Community v. Western Wash. Growth Mgmt. Hrgs. Bd, 61
Wn.2d 415, 427-30, 166 P.3d 1198 (2007).

* King Cnty. v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 142 Wn, 2d 543, 553, 14
P.3d 133, 138-39 (2000).

S As argued in further detail below, no assignments of error to specific findings are
required in this case. There were no enumerated findings of fact in the Board’s decisions
and the County clearly disclosed its challenge to the Board’s orders. Nevertheless,
because Petitioners continue to challenge the County’s purported failure to assign error to
non-existent factual findings, the County seeks to eliminate that baseless argument by
using the same language as it did in the appeal of the Second Compliance Order, which
wag patterned on Petitioners’ assignments used in their appeal: the assignments of error
herein include any findings of fact “inherent in” pages 6-7 of the Board’s Second



1, The Board erred when it concluded that the County’s
measures to protect surface and ground water availability were clearly
erroneous.

2, The Board erred when it concluded that the County’s
measures to protect surface and ground water quality were clearly
erroneous,

| 3. The Board erred when it considered evidence that was not
presented by either party and did not follow its own procedures for taking
official notice.

The following issues pertain to these assignments of error:

Issue 1. Did the Board err by ruling that the GMA requires the
County, when making water availability determinations, to adopt a legal
interpretation of the controlling water resources regulations that is
independent of and inconsistent with Ecology’s interpretation?
(Assignment of Error 1).

Issue 2. Did the Board err by ruling that the County’s measures to
protect surface and ground water quality do not comply with the GMA on
the basis of evidence of pre-existing water quality problems whose causes
are multi-faceted and beyond the rural development that is the subject of
the County’s measures? (Assignment of Error 2)

Issue 3.  Did the Board err by considering evidence beyond the

record presented by the parties and failing to follow its own rules for

Compliance Order, CO CP 24-26, and in pages 6-51 of the Board’s FDO, FDO CP 22-
66.



taking official notice? (Assignment of Error 3).

III. STATEMENT OF THE CASE

The Court of Appeals decision includes a thorough description of
the underlying County ordinances, the local legislative record, the
procedural history, and the Board’s Final Decision and Order (“FDO”)
and Second Compliance Order (“CO”) that are the subjects of this
consolidated appeal.” For the Court’s convenience, we have attached
copies of the two challenged ordinances as Appendixes A and B.?
Attached as Appendix C are the County’s development regulations that are

incorporated by those ordinances into the County’s rural measures.

IV.  ARGUMENT

A. The County’s Rural Measures on Water Availability Comply
with the GMA.

1. Whatcom County’s Cooperative Approach Stands in
Contrast to Kittitas County’s Measures.

The County’s challenged rural measures protecting water
availability that are at issue in this case comply with this Court’s general

directives for GMA compliance expressed in Kittitas. While the specific

" Whatcom Cty, v. WWGMHB (“Hirst”), 186 Wn, App. 32, 39-42, 344 P.3d 1256 (2015),
There are two sets of clerk’s papers in this consolidated appeal. We refer to the Clerk’s
Papers from the appeal of the FDO as “FDO CP,” while we refer to those from the appeal
of the CO as “CO CP.” The Board’s FDO is found at FDO CP 16-66, while the CO is
found at CO CP 19-26.

¥ Ordinance No. 2012-032, which is the subject of the Board’s FDO, is found at FDO CP
177-350. Ordinance No. 2014-040, which is the subject of the CO, largely followed the
same approach as Ordinance No, 2012-032, but includes amendments to the County’s
rural measures to more expressly incorporate the full range of existing regulations on
which the County relies to satisfy its GMA obligations, Ordinance 2014-040 is included
in the clerk’s papers from the appeal of the second compliance order.



deficiency identified in Kittitas County’s rural measures is not at issue in
this case,’ this Court concluded in Kittitas that that the GMA, more
generally, requires rural measures that are consistent with Ecology’s
regulation of water resources. This Court concluded that RCW
36.70A.070(5)(c), among other statutes, requires counties to “regulate to

some extent to assure that land use is not inconsistent with available water

resources.”’® This Court recognized the “role of counties to plan for land
use in a manner that is consistent with the laws regarding protection of
water resources.”"! Moreover, this Court affirmed that “Ecology is the
primary administrator of chapter 90.44 RCW” and that “Ecology
maintains its role, as provided by statute, and ought to assist counties in
their land use planning to adequately protect water resources,”"

The broader statutory and regulatory framework similarly
identifies the need for a “consistent” and cooperative approach between
counties and Ecology. The implementing GMA regulations adopted by
the Department of Commerce speak to the need for a “consistent”
approach by local governments.” The legislature included provisions in

the Water Code that also support a cooperative regulatory approach,

? Kittitas addressed the county’s subdivision regulations which allowed “multiple,
separately evaluated subdivision applications that are all part of the same development.”
Kittitas, 172 Wn.2d at 175-77. In this case, both the Court of Appeals and the Board
recognized that Whatcom County has subdivision regulations in place that expressly
address the exact issue before the Court in Kittitas. Hirst, 186 Wn. App. at 47-48; FDO
CP 1555,

1 Kittitas, 172 Wn.2d. at 178 (emphasis added).

1 14 at 180 (emphasis added).

2 1d. at 178, 180.

B WAC 365-196-825(3) (local regulations “should be consistent with . , . instream flow
rules” adopted by Ecology).



indicating that counties should, “whenever possible,” exercise their

powers “in manners which are consistent with the provisions of this
chapter” of the water code administered by Ecology.'*

In this case, the County’s rural measures faithfully implement the
consistent regulatory system anticipated by GMA regulations, the Water
Code, and Kittitas. Specifically, the County’s measures incorporate its
development regulations requiring evidence of legal availability of water
supply for building permits and subdivision applications."” The County’s
code further specifies submission and review requirements when the
subdivision or building permit applicant seeks to prove water is available
from an existing public water system,'® when the applicant seeks to create
a new public water system,'” and when the applicant proposes to use a
private well.” Notably, the County will approve a subdivision or a
building permit application that relies on a private well only when the well
site “proposed by the applicant does not fall within the boundaries of an
area where DOE has determined by rule that water for development does

not exist.”" Thus, the County’s regulations for water availability directly

1 RCW 90.54.090 (emphasis added). Conversely, the legislature authorized Ecology, for
its part, to “recommend land use management policy modifications™ as appropriate “for
the further protection of ground and surface water resources in this state,” RCW
90.54.130.

B WCC 21.04.034(2)(a), Appendix C at 16-17; WCC 21.04.090, Appendix C at 17-18;
WCC 21.04.150(1)(d), Appendix C at 18; WCC 21.05.037(1), Appendix C at 20-21;
WCC 21,05.080, Appendix C at 22-23; WCC 24.11.060, Appendix C at 30.

18 WCC 24.11.070, Appendix C at 30-31; WCC 24.11,140, Appendix C at 35-36,

T WCC 24.11.080, Appendix C at 31; WCC 24.11.150, Appendix C at 36,

18 WCC 24.11.090, Appendix C at 31-35; WCC 24.11.160, Appendix C at 36-40; WCC
24.11.170, Appendix C at 40-43.

P WCC 24.11.090(B)(3), Appendix C at 32; WCC 24.11.160(D)(3), Appendix C at 37,
WCC 24, 11.170(E)(3), Appendix C at 40,



incorporate the Nooksack Rule. By incorporating the Nooksack Rule, the
County’s regulations provide for exactly the kind of consistency between
the County’s exercise of its land use authority and Ecology’s management
of the water resource required under Kittitas.

The County’s approach in this case stands in stark contrast to
Kittitas County’s non-compliant approach. At the outset, Kittitas County
\ challenged the fundamental notion that it was required to consider the
legal availability of water prior to project approval because the county was
purportedly preempted from making that inquiry — an argument this Court
flatly rejected.® By contrast, in this case, Whatcom County does not
contest that fundamental premise and has adopted rural measures requiring
a demonstration of legal availability of water.”

Additionally, and most importantly, Kittitas County’s measures
were deficient precisely because they allowed parties to “contravene”
Ecology’s management of water resources and “condone[d] the evasion of
our state's water permitting law.”* By allowing land use applicants to
divide a larger project into multiple subdivision applications, Kittitas
County’s regulations facilitated the evasion of the well-established rule
that commonly-owned, nearby development projects that collectively

exceed the limit for permit-exempt withdrawals are not exempt from water

» Kittitas, 172 Wn.2d at 178.

2! See Hirst, 186 Wn. App. at 46 (“The County properly concedes in its opening brief that
the GMA requires it to “adopt a rural element that includes measures to protect [water
availability and water quality].”).

2 1d. at 180.



permitting requirements under RCW 90.44,050.” By contrast, the
County’s measures at issue in this case deliberately follow Ecology’s
policy directives. This may be best demonstrated by Ecology’s express
support for Whatcom County’s approach in this case, as distinguished
from Ecology’s opposition to Kittitas County’s approach in Kittitas.
Pursuant to its regulations, the County works consistently with
Ecology’s regulations, expressly precluding development that is premised
on a new private well where Ecology has determined that water is not
legally available. The Court of Appeals in this case therefore properly
concluded that the County’s approach is complies with the GMA. The

Board erred in finding to the contrary.

2. The Board’s Decision and Petitioners’ Approach Would
Have Absurd Practical Consequences,

Both Petitioners in this appeal and the Board in its decisions below
would have the County make decisions that are independent of and
contrary to Ecology’s on the basis of water availability. As noted above,
nothing in the GMA or any other authority suggests that the legislature
intended such a transfer of responsibility from Ecology to local
government when it adopted the GMA provisions at issue in this appeal.
Indeed, this Court held otherwise in Kittitas, emphasizing that “Ecology

maintains its role, as provided by statute.” Id.

B Kittitas, 172 Wn.2d at 175-77 (citing Dep’t of Ecology v. Campbell & Gwinn, L.L.C.,
146 Wn.2d 1, 4, 43 P.3d 4 (2002)). The Court held that counties are required “at least” to
adopt subdivision regulations that conform to statutory requirements by not permitting
subdivision applications that effectively evade compliance with water permitting
requirements.” Id. at 178,



Moreover, as a practical matter, the Petitioners’ preferred approach
to managing water resources would create needless regulatory
inconsistencies and, in cases such as this, direct conflict between Ecology
and the County in their respective interpretations the Nooksack Rule.
Under the Board’s and the Petitioners’ position, for example, land use
permit applicants relying on permit-exempt withdrawals would be
required to submit to a water rights impairment analysis from which those
applicants are expressly exempt by statute.*

The Board’s required approach also potentially exposes the County
to claims for damages from applicants who are denied subdivision and
building permits on the basis of water determinations that contradict
Ecology’s interpretation of its own Nooksack Rule.” Because the
determination of whether a proposed use of water is legal ultimately rests
with Ecology, it is appropriate for the County to seek out and defer to

Ecology’s decision.

3. This Is the Wrong Forum to Address the Merits of
Petitioners’ Challenge to Ecology’s Rule,

Fundamentally, the gravamen of Petitioners claim is their
disagreement with Ecology’s interpretation and implementation of the
Nooksack Rule, not the County’s GMA rural measures. This is perhaps

best demonstrated by the fact that the County would not need to change

2 See FDO CP 1557. :

% Property owners could appeal and initiate an action for damages against the County’s

land use decision pursuant to chapter 64.40 RCW, which provides property owners with
an avenue for “relief from acts of an agency which are arbitrary, capricious, unlawful, or
exceed lawful authority,” RCW 64.40.020.

10



the language of the challenged rural measures to incorporate any Ecology
amendments to the Nooksack Rule or changes to Ecology’s interpretation
of the existing rule. Indeed, the County’s cooperative approach ensures
the County’s regulations are in step with Ecology’s water resources
management decisions as currently adopted or as they may evolve. Thus,
Petitioners’ challenge lies with Ecology. Petitioners’ grievance with
Ecology doés not provide a basis for finding the County’s GMA measures
out of compliance. The Petitioners have other venues to challenge
Ecology’s interpretation of the Nooksack rule or to seek changes to the
existing rule that would squarely present that issue to a reviewing court.*
In any event, Petitioners should not be allowed to use the GMA to
leverage the County’s comprehensive plan to seek changes to Ecology’s
management of water resources.

Even if this were the proper forum for Petitioners’ interpretation of
Ecology’s Nooksack Rule, that interpretation is without merit. The Court
of Appeals correctly interpreted the Nooksack Rule, concluding that it
does not regulate or prohibit permit-exempt withdrawals.”’ Consistent

with Court precedent, the Court of Appeals appropriately based its

26 petitioners have many other mechanisms for directly addressing their impairment
claims, programmatically or on a case-by-case basis, including: the adjudication process
in chapter 90.03 RCW; petitioning Ecology for a rulemaking under the APA, chapter
34,05 RCW; petitioning for establishment of a groundwater management zone in chapter
90.44 RCW; and lawsuits against Ecology for its implementation of a rule as applied or
on its face,

2T Hirst, 186 Wn. App. at 52-63. Because the rules governing different basins contain
different language, courts may not interpret them uniformly and must give effect to the
specific language in each rule, Postema v. Pollution Control Hearings Bd., 142 Wn.2d
68, 84-86, 11 P.3d 726, 736-737 (2000).

11



conclusion on the specific language of the rule, which applies only to
permits and certificates.”® However, this Court need not affirm the Court
of Appeals’ conclusion that Ecology’s interpretation of the Nooksack rule
is correct, or otherwise resolve Petitioners’ challenge to Ecology’s
position. This GMA appeal is not the appropriate forum for resolving that
dispute. It is sufficient, for purposes of evaluating the County’s measures
for consistency with GMA, to ensure that the County’s regulations are

consistent with Ecology’s regulations and policies.

B. The Board Violated its Own Rules Regarding Official Notice.

Petitioners do not contest the Court of Appeals’ conclusion that the
Board violated its own rules by taking official notice of two documents
without following the proper procedure.” Instead, they argue that the
court should not have granted relief because “the county was not
substantially prejudiced” by that violation.*® The Court of Appeals
rejected that argument, holding that “we simply do not know whether the
Board would have reached the same decision without the documents that it
improperly considered in its analysis” — documents that the Board
characterized as “authoritative references.”' Petitioners suggest that the
Board used these “authoritative references” for the sole purpose of

establishing the obvious proposition that “rural development can impact

28

Id. at 56,
% Hirst, 186 Wn. App. at 66. The two documents are the Puget Sound Partnership’s
2012/2013 Action Agenda for Puget Sound (August 28, 2012) and Knight, K (2009)
Land Use Planning for Salmon, Steelhead, and Trout. See FDO CP 1524, 1546-49, 1558.

30 Petition at 14,
3! Hirst, 186 Wn. App. at 68,

12



water resources,” but the record contradicts that suggestion and confirms
that the Board relied on the unauthorized sources to support several of its
erroneous statements regarding water quality.’

Contrary to the Petitioners’ assertion, there is no conflict between
the Court of Appeals’ decision and other appellate decisions addressing
the “prejudice” requirement of RCW 34.05,570(1)(d).”* Like the Court of
Appeals’ decision, both of the decisions cited in the Petition recognized
the legal principle that, to grant relief under RCW 34.05.570(1)(d), a court
must find prejudice to the petitioner.*® One of those decisions did not even
analyze the “prejudice” requirement, however, finding that there was no
procedural error in the first place.”” The other decision held that the
petitioner was not prejudiced “because it had notice that the facts would be
before the Board and at the hearing it assisted in fully developing those
facts.”s Here, by contrast, Petitioners do not question the Court of
Appeals’ holding that the Board failed to provide notice to the County or

an opportunity to contest the documents in question before the Board

2 FDO CP at 1546-49, 1558.

3 Petition at 15-16 (citing Alpha Kappa Lambda Fraternity v. Washington State Univ.,
152 Wn. App. 401, 414,216 P.3d 451, 458 (2009); K. P. McNamara Nw., Inc. v. State,
Washington Dep't of Ecology, 173 Wn. App. 104, 121, 292 P.3d 812, 820 (2013)).

3 Petition at 15-16 (citing Alpha Kappa Lambda Fraternity v. Washingion State Univ.,
152 Wn, App. 401, 414,216 P.3d 451, 458 (2009); K.P. McNamara Nw., Inc. v. State,
Washington Dep't of Ecology, 173 Wn, App. 104, 121,292 P.3d 812, 820 (2013)).

% Alpha Kappa Lambda Fraternity v. Washington State Univ., 152 Wn, App. 401, 414,
216 P.3d 451, 458 (2009),

36 K P. McNamara Nw., Inc. v. State, Washington Dep't of Ecology, 173 Wn. App. 104,
121, 292 P.3d 812, 820 (2013)).

13



relied on them, as required by the Board’s rules.”” Thus, Petitioners fail to
show any conflict between the Court of Appeals’ decision and other

appellate decisions,

C. The Court of Appeals’ Conclusion Regarding Water Quality is
Consistent with this Court’s 2007 Swinomish Decision.

The Court of Appeals correctly concluded that this Court’s 2007
decision in Swinomish Indian Tribal Community v. Western Washington
Growth Management Hearings Board is instructive in distinguishing
between a requirement to “protect” water quality by preventing new harm
and a requirement to “enhance” water quality by correcting existing
harms,*”® The County had cited that decision to support its argument that
the Board’s reliance on general evidence of preexisting water quality
problems to find the County’s rural measures inadequate, without linking
particular water quality problems to the absence of particular measures,
showed that the Board was effectively requiring the County to “enhance”
water quality rather than “protect” water quality.” The Court of Appeals
agreed, holding that “to the extent that the Board concluded that the
County has an obligation under the GMA to ‘enhance’ water quality, this

was an erroneous interpretation of law.”!

37 See Hirst, 186 Wn. App. at 66 (“This record fails to show any notice to any party either
before or during the hearing that the Board intended to take notice of these documents,”);
Petition at 14-16.

%161 Wn.2d 415, 427-30, 166 P.3d 1198 (2007).
% See Hirst, 186 Wn, App. at 70-71,

40 See id, at 68-72.

Y4,

14



The Court of Appeals also rejected Petitioners’ assertion that the
GMA requires counties not only to “protect” water quality but also to
“enhance” water quality.* Petitioners attempt to transform the GMA’s
general planning goa/ in RCW 36.70A.020(10) (which requires counties
to “protect the environment and enhance the state's high quality of life,
including air and water quality, and the availability of water”) into a GMA
requirement by importing that goal into the requirement to “protect” water
quality in RCW 36.70A.070(5)(c).* Petitioners’ assertion is without
merit. This Court already rejected that theory in Swinomish when it
concluded that the term “protect” as used in RCW 36.70A.172(1) does not
include a duty to “enhance,” simply because the goal in RCW
36.70A.020(10) uses the word “enhance.” The Court of Appeals correctly
concluded that the reasoning is equally applicable to the use of the word
“protect” in RCW 36.70A.070(5)(c), and, as in Swinomish, concluded that
the goal in RCW 36.70A.020(10) did not establish a duty to enhance water
quality under RCW 36.70A.070(5)(c).

The Court of Appeals did not, as argued by Petitioners, prohibit the
Board from considering evidence of current levels of pollution.* Rather,
the court held that reliance on such evidence alone, without establishing a
link between such pollution and the absence of particular measures in the

County’s comprehensive plan, is insufficient. Accordingly, the court

2 1d. at 37-41,
® See id.
. See Petition at 17.
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instructed the Board to address on remand the County’s argument that the
Board’s conclusion was “based on general evidence of existing water
quality problems.”* This Court should reject the Petitioners’ attempts to
mischaracterize the Court of Appeals’ decision and affirm the court’s
holding that RCW 36.70A.070(5)(c) does not require the County to

enhance water quality.

D. The Court of Appeals’ Decision is Consistent with Precedent
Regarding GMA Determinations of Invalidity.

The Court of Appeals correctly upheld the Board’s exercise of its
discretion to deny Petitioners’ request for invalidity.* As a threshold
matter, if this Court affirms the Court of Appeals’ conclusion that the
County’s rural measures complied with the GMA, this issue will be moot
because the Board can only make an invalidity determination if a GMA
jurisdiction is first found to be in noncompliance.”

Further, Petitioners fail to confront the discretionary nature of the
Board’s authority to make invalidity determinations. They incorrectly
suggest that, if the statutory criteria for invalidity are met, the Board has
no choice but to grant a request for invalidity.” On the contrary, as the
Court of Appeals explained, the Board has broad discretion to deny a

request for invalidity even in cases where the statutory criteria are met:

“ Hirst, 186 Wn. App. at 71-72,
8 Id, at 42-46.
1.

B RCW 36,70A.302(1)(a) (requiring a finding of noncompliance and an order of
remand).
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d

“the Board’s statements merely reflect its view that this is not a proper

case to find invalidity, not that Petitioners failed to satisfy the statutory
requirements for invalidity,” Petitioners’ allegations of error ignore the
Board’s discretion to adopt such a view and fail to show any abuse of that
discretion.™® This Court should reject Petitioners’ allegations and affirm

the Board’s denial of the request for invalidity.

E. The Court of Appeals Correctly Rejected the Petitioners’
Procedural Argument Regarding Assignment of Error Under
RAP 10.3(g).

While Petitioners argue that the County failed to assign error to
“the Board’s findings of fact that water is not available in many areas of
the Nooksack River basin,”*' there were no enumerated factual findings in
either order that would trigger an obligation under RAP 10.3(g). In light
of that, the County clearly disclosed the nature of its challenge to the

Board’s error in its briefing to the Court of Appeals.*

“ Hirst, 186 Wn. App. at 74 (emphasis added).

0 Contrary to Petitioners’ argument, the mere fact that the Board explained the reasons
for its discretionary decision does not mean that the Board “substitute[d] or add[ed] to the
GMA’s invalidity provisions. See Petition at 18. In addition, Petitioners’ reliance on
City of Redmond v. Cent. Puget Sound Growth Mgmt. Hearings Bd.,, 116 Wn. App. 48,
56, 65 P.3d 337, 341 (2003) (“Redmond”) to support that argument is misplaced. See
Petition at 18, n, 61 (citing Redmond). In Redmond, the court held that the Board may
not shift the burden of proof from a petitioner to a respondent city to present “specific
and rigorous” evidence subject to “heightened scrutiny” when defending a particular type
of land use designation. Id. at 56, 56 n, 20 (citing RCW 36.70A.320), Here, RCW
36.70A.320 is not at issue, and the Redmond court’s holding regarding the Board’s
nondiscretionary mandate to “presume a challenged ordinance is valid” under RCW
36.70A.320 is irrelevant to the Board’s discretionary authority to make invalidity
determinations under RCW 36,70A.302. See id. Thus, Redmond is inapposite.

*! Petition at 14.

52 King Cnty v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 91 Wn.App. 1, 21, n.46,
951 P.2d 1151, 1162 (1998), aff’d in part, rev’d in part on other grounds, as amended on
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Moreover, even 1f £here were an obligation under RAP 10.3(g) the
County’s “substantial evidence” argument under RCW 34.05.570(3)(¢)
does not challenge “findings,” but rather challenged the legal consequence
the Board assigned to evidence in the legislative record.” Thus, it was
proper for the County to challenge the Board’s legal conclusions regarding
GMA compliance without assigning error to the Board’s discussion of
water availability in the Nooksack River basin, Aé this Court held in

Kittitas, “this issue is fundamentally a question of law regarding how the

GMA requires counties to protect water resources, not a factual question
regarding water availability, so the fact that “[t]he record before the Board
[in Kittitas] included information about water shortages in the County’”
was not determinative of whether the County had complied with its GMA
obligation.*

Petitioners also suggest that the Board’s interpretation of the
Nooksack rule should be treated as a “verity,” but the Board’s statements
interpreting the Nooksack rule are legal conclusions, not factual findings,
so no assignment of error to those statements was required under RAP

10.3(g).® By the same token, because the correct interpretation of the

denial of reconsideration (Sept. 22, 1999), 138 Wn.2d 161, 979 P.2d 374 (1999). See
also 3 Wash. Prac., Rules Practice RAP 10.3 (7" ed.).

53 An agency’s conclusions must still be supported by adequate findings, even when no
error is assigned to the agency’s findings in an appeal. Manufacturers Acceptance Corp.
v. Irving Gelb Wholesale Jewelers, Inc., 17 Wn., App. 886, 892, 565 P.2d 1235 (1977).
 Kittitas, 172 Wn.2d at 180-81

% Petition at 14,

36 The mere fact that the Board uses the phrase “the Board finds . . .” does not make a
particular Board determination a finding of fact. Instead, a conclusion of law mislabeled
as a finding will be treated as a conclusion, Moulden & Sons, Inc. v. Osaka Landscaping
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Nooksack rule is a legal question, not a factual one, the Court properly
deferred to Ecology’s interpretation of the rule, based on the agency’s
specialized expertise in the area,” rather than treating the Board’s contrary
interpretation (which was based on evidence addressing “issues in another
basin having nothing to do with the Nooksack Rule”)*® as a factual “verity

on appeal.” Thus, there was no violation of RAP 10.3(g).”

V. CONCLUSION

For the reasons set forth above and in the County’s prior briefs, the
County respectfully requests that the Court deny the Petitioners’ appeal

and affirm the well-reasoned decision issued by the Court of Appeals.

& Nursery, Inc., 21 Wn, App. 194, 197, 584 P.2d 968, 970 (1978); State v. Reader's
Digest Ass'n, Inc., 81 Wn.2d 259, 266-67, 501 P.2d 290, 296 (1972).

% Petitioners cite no authority for its suggestion that this deference was inappropriate
because the interpretations in Ecology’s brief “are not codified in rule, set forth in agency
policy, nor discussed in any Attorney General Opinion” or because the brief “was not
offered to the Board at the hearing stage of this appeal.” Petition at 14, n, 42. Further,
Petitioners offer no response to the authority cited by the appellate court holding that
deference to agency interpretations is, in fact, appropriate. Hirst, 186 Wn. App. at 45
(citing RCW 34.05.570(3)(d) and related case law),

8 Hirst, 186 Wn. App. at 61,

% Even if there had been some technical violation of RAP 10.3(g) in the briefing below,
the Court of Appeals properly exercised its discretion to excuse any violation and
consider the merits of the County’s appeal. As explained by the court, to the extent the
Board made the kind of findings governed by RAP 10.3(g), “the nature and extent of the
County’s challenges to them are clear,” and the court’s review “was not in any way
hindered by the absence of any formal assignments of error.” Hirst, 186 Wn. App. at 44,
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Respectfully suBmitted this zth day of August, 2015,

VAN NESS FELDMAN, LLP

DAVID S. MCEACHRAN
Whatcom County Prosecuting Atty

%X% -

ay P Derr, WSBA #12620
Tadas Kisielius, WSBA #28734
Duncan Greene, WSBA #36718
Attorneys for Respondent

Per e-mail authorization
Karen N. Frakes, WSBA #13600
Civil Deputy Prosecuting Attorney
Attorneys for Respondent
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WHATCOM COUNTY €. NCIL AGENDA BILL ' NO. AB2012-193
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TITLE OF DO NT:

Rural Element Updafe
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1. Proposed Ordinance, including draft amendments and Findings of Fact and Reasons for Action
2. Staff Memorandum

SEPA review required?

) NO | Should Clerk schedule a hearing? (X'} Yes { ) NO
SEPA review completed?

(
Yes ( JNO Requested Date
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reconumendation (WCC 2.160.100(2)/.

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public

hearing, you taust provide the language for nse In the required public notice, Be specific and cite RCW or WCC as appropriate. Be
clear in explaining the intent of the action.)

(X ) Yes
(X)

X

{
A proposed ordinance to amend the Whatcom County Comprehensive Plan Chapters One (Introduction), Two (Land Use), A
and Four (Capital Facjlities); amendments to Whatcom County Code Title 20 (Zoning) Chapters 20,32 Residential Rural
(RR) District, 20.35 Eliza Island (EI) District, 20.36 Rural (R) District, 20.37 Point Roberts Transitional Zone (TZ) District,
20.59 Rural General Commercial (RGC) District, 20.60 Neighborhood Commercial Center (NC) District, 20.61 Small
Town Commercial (STC) District, 20.63 Tourist Commercial (TC) District, 20.64 Resort Commercial (RC) District, 20.67
General Manufacturing (GM) District, 20.69 Rural Industrial Manufacturing (RIM) District, 20.80 Supplementary
Requirements, 20.82 Public Utilities, 20,84 Variances, Conditional Uses, Administrative Approval Uses and Appeals, and
20.97 Definitions; and amending the Whatcom County Comprehensive Plan Map 8 (Land Use Designations) and the
official zoning map in the areas generally described as Badger& Guide Meridian, Birch Bay-Lynden & Valley View, Cain
Lake, Chuckanut, East Lynden, Eliza Island, Emerald Lake, Fort Bellingham/Marietta, Hinotes Corner, Lake Samish, Lake

Whatcom, North Bellingham, Pole & Guide Meridian, Smith/Axton & Guide Meridian, South Bay, Van Wyck, Welcome,
Wickersham, and Wiser Lake East.

COMMITTEE ACTION: COUNCIL ACTION:

6/5/2012: Committee recommends Council refer this to the [6/05/2011: Introduced

Committee of the Whole. Schedule COTW meeking on this =~
{seue on dune 13 at 1 pem. ] /19/1012¢ Subatitute Introduced 60

6/13/2012:, Anended and held to June 19, 2013 at 1 p.m. ;ggg;g; fon haguet T B pars KR Tty will be
6/19/2013: Discussed and Amended. “limitpd to the amendments appreved on July 24, 2012.
7/14/2012: Discussed /1873011 ‘Introduced

/07/2012: Council Adopted 4-3, Bremmer, Knutzen and

Weimer opposed .
Ord. 2013-033 .
Related County Contract #: Related File Numbers: ' Ordinance or Resolution Number:
PLN2012-00012  AG2.010 <424 Ord. 2012-032

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on
the County’s website at: www.co.whatcom.wa.us/council.
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SPONSORED BY: _Conaent
PROPOSED BY; mg
INTRODUCTION DATE: _ 7/24/2012

ORDINANCE NO. _2012-032

ORDINANCE AMENDING WHATCOM COUNTY ZONING CODE TITLE 20, THE
OFFICIAL WHATCOM COUNTY ZONING MAP, AND THE WHATCOM COUNTY
COMPREHENSIVE PLAN AND MAPS, TO IMPLEMENT CHANGES RELATING TO
RURAL LAND USE PLANNING

WHEREAS, the Washington State Growth Management Act (GMA) requlres
Whatcom County to include a rural element in its Comprehensive Plan that governs
rural development; and

WHEREAS, time Is of the essence to complete the revisions of Whatcom
County's rural élement due to an order of the Western Washington Growth

' Management Hearings Board In Futurewise v. Whatcom County, Case No. 11-2-

0010¢: and 05-2-0013; and

WHEREAS, the recommended amendments have bean considered by the
Whatcom County Planning Commission, the Whatcom County Councll Planning and
Development Committee and the Whatcom County Council; and

WHEREAS, legal notice requ'irements have been met; and

WHEREAS, the County Councll finds the Comprehensive Plan and zoning
amendments In the interest of the public health, safety, and welfare, based on the
following findings and conclusions:

EINDINGS OF FACT:

1) Whatcom County proposes amendments to its Comprehensive Plan, Zoning
Code, and Zoning Maps In response to the Washington State-Growth
Management Hearings Board's January 12, 2012 Final Decision and Order
(GMHB No. 11-2-0010c).

2) An addendum to the May 1, 2009 determination of non-significance (DNS) was
Issued under the State Environmental Policy Act (SEPA) on April 27, 2012,

3) The proposed amendments were posted on the County website on July 25,
2012. Previous drafts have been contintously posted on the website sinoe March
6, 2011. .

4) Notice that the proposal had been posted on the County website was sent to

citizens, citizens groups, citles, service providers, media and other groups on the
County's e~mail list on July 25, 2012,

000012
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Rural Element Ordinance July 24, 2012

5) Notice of the subject amendment was submitted to the Washington State
Department of Commerce on March 8, 2012.

6) Notices of the Planning Commission hearings for the subject amendment were
published in the Bellingham Herald on March 8, and May 14, 2012.

7) Notice of the Planning Commission hearing for the subject amendment was
posted on the County’s ‘website on May 11, 2012,

8) The Planning Commission held a public hearing on the subject amendment on
March 22, and May 24, 2012. ’

GMA Requirements

9) The Washington Growth Management Act (GMA) requires county comprehensive
plans to include a rural element that protects the county’s established rural
character by containing or otherwise controlling rural development.

10) GMA (RCW 36.70A.070(5)(a)) allows counties to consider local circumstances
in its rural element but requires countles to develop a written record explalning
how the rural element harmonizes the planning goals in RCW 36.70A.020 and
meets the requirements of RCW 36.70A. (See Conclusions 2 and 3 befow).

11) GMA allows, but does not require, counties to designate “limited areas of
more intensive rural development” (LAMIRDs) (RCW 36.70A.070(5)(d)) and
describes three types of development patterns that may be considered
LAMIRDs:

a) Type I: “Rural development consisting of the Infill, development, or
redevelopment of existing commercial, industrial, residential, or mixed-use
areas, whether characterized as shaoreline development villages, hamlets,
rural activity centers, or crossroads developments...Any development or
redevelopment Iin terms of building size, scale, use, or intensity shall be
consistent with the character of the existing areas.” (RCW
36.70A.070(5)(d)(1)) In RCW 36.70A.070(5)(d)(iv), GMA states, “Existing
areas are those that-are clearly identifiable and contained and where there is
a logical boundary delineated predominately by the built environment, but
that may also Include undeveloped lands as provided in this subsection.”
GMA requires counties to establish logical outer boundaries for areas of more
intensive rural development and describes considerations that must be
addressed In establishing those boundaries Per RCW 36.70A:070(5)(d)(v),
existing areas are those that existed on July 1, 1990.

b) Type II: “The Intensification of development on lots contalning, or new
development of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational or tourist uses, that rely on a
rural location and setting but that do not include new residential
development...” (RCW 36.70A.070(5)(d)(ii)

c) Type III: "The intensification of development on lots containing isolated

2
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Rura! Element Ordinance dJuly 24, 2012

nonresidential uses or new development of isolated cottage industries and
isolated small-scale businesses that are not principally designed to serve the
existing and projected rural population and nonresidential uses , but do
provide job opportunities for rural residents...” (RCW 36.70A.070(5){d)iil)

12) ° GMA requires that the rural element of a county comprehensive plan provide
for a variety of rural densities, uses, essential public facilities, and rural
governmental services needed to serve the permitted densities and uses, and
allows counties to use innovative zoning techniques that will accommodate
appropriate rural densities and uses that are consistent with rural character.

13) GMA requires that the rural element of @ county comprehensive plan provide
measures governing rural development that protect the rural character by:

a) Containing or otherwise controlling rural development;

b) Assuring visual compatibility of rural development with the surrounding rural
area;

c) Reducing the inappropriate conversion of undeveloped land Into sprawling,
low-density development in the rural area;

d) Protecting critical areas, as provided In RCW 36.70A.060, and surface and
ground water resources; and

e) Protecting against conflicts with the use of agricultural, forest, and mineral
resource lands designated under RCW 36.70A.170.

14) GMA requires local governments that are required or choose to plan under
GMA to utilize a process established by the Washington State Attorney General
to assure that proposed regulatory or administrative actions do not resuilt in an
unconstitutional taking of private property. (RCW 36.70A.370) The Whatcom
County Prosecutor’s office informed the Planning Commission and County
Council of this requirement and, in accordance with Attorney General’s Advisory
Memorandum, advised the Councll regarding the proposed amendments with
respect to avolding unconstitutional taking of private property.

15) The legislature finds that to retain and enhance the job base In rural areas,
rural counties must have flexibllity to create opportunities for business
development. Further, the legistature finds that rural counties must have the
flexibllity to retain existing businesses and allow them to expand, (RCW
36.70A.011)

Growth Management Hearings Board Decisions: Futurewise vs. Whatcom
County

16) In Futurewise v. Whatcom County and Gold Star Resorts, Inc. (#05-2-0013
Sept. 20, 2005 Final Decision and Order), the Western Washington Growth
Management Hearings Board (WWGMHB) found Whatcom County out of
compliance on three issues: The policles pertaining to Small Town, Crossroads
Commerclal, Resort and Recreational Subdivision, Suburban Enclave, and
Transportation Corridor land use designations allow the creation of more
Intensive areas of rural development that do not comply with RCW

3
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36.70A.070(5)(d); The Rural Residential zones (RR-1, RR-2, RR-3), Eliza 1sland
(EI) zone, Rural two~acre (R-2A), and Rural Residential Island (RRI) zones allow
residential densities that are not rural in the rural areas and are not in fimited
areas of more intensive rural development per RCW 36.70A.070(5)(d); and
Urban Residentfal three-per-acre (UR-3) zoning in urban growth areas (except
the UR-~3 in Lake Whatcom watershed and the airport hazard area) failed to
achieve appropriate urban densjtles.

17) In June, 2007 Whatcom County rezoned approximately 1,700 acres in the
Ferndale and Everson UGAs to UR-4 in 2007 (Ord. 2007-030 and 2007-045) to
address the urban density noncompliance issue in the September 20, 2005
Futurewise v. Whatcom County and Gold Star Resorts, Inc. decision.

18) The WWGMBH issued a finding of compliance on the urban density issue on
August 30, 2007.

19) The September 20, 2005 Futurewise v. Whatcom County and Gold Star
Resorts, Inc, decislon relating to the land use deslignations and rural density -
Issues was reversed in Whatcom County Superior Court In 2006. The Superior
Court declsion was, In turn, reversed by the Division T Court of Appeals in 2007,
which reinstated the 2005 WWGMHB decision and ordered Whatcom County to
comply with that decision (140 Wn. App. 378). In December, 2009 the
Supreme Court of the State of Washington reversed-the Court of Appeals’
holding that the hearings board did rot Improperly apply a bright line in
addressing the challenge to Whatcom County’s rural densities, but affirmed the
Court of Appeals’ decision that Whatcom County’s comprehensive plan did not
comply with the Growth Management Act’s LAMIRD provisions. The Supreme
Court remanded the rural density challenge to the Hearings Board for
reconsideration without applying a bright line rule, and ordered Whatcom
County to “revise its comprehensive plan to conform to the LAMIRD provision of
the Growth Management Act and then apply the statutory criteria to establish
appropriate areas of more intensive rural development " (167 Wn.2d 723, 735,
222 P.3d 791) .

20) In August, 2009 Whatcom County amended Whatcom County Code (WCC)
Chapter 20,34 Rural Residential - Island District (one of the zones found to be
out of GMA compliance in the 2005 Futurewise vs. Whatcom County decision) to
change the required minimum lot size from three acres to five acres (Ord. 2009~
062).

21) On May 10, 2011, Whatcom County adopted Ordinance 2011-013, amending
the Comprehensive Plan and zoning code In response to the 2005 Growth
Management Hearings Board (GMHB) decision and the 2009 Supreme Court
decision.

22) . In 2011 the Washington Supreme Court Issued a ruling in Kittitas County
(172 Wash.2d 144) regarding the GMA requirement that county comprehensive
plans must contain measures that protect the rural character.

23) On September 9, 2011, the GMHB Order Foliowing Remand from the
Supreme Court regarding the remaining rural density from case #05-2-0013
(remanded by the 2009 Supreme Court decision) found Ordinance 2011-013's

4
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retention of rural zoning with density of one dwelling per two acres was
compliant with the GMA because it was limited to areas In which similar
densitles had already been established,

24) On November 9, 2011, Whatcom County adopted Ordinance 2011-043,
making modifications to Ordinance 2011-013, including changing Rural
Residential Density Overlay provisions and restricting location of certain
commercial and Industrial zoning districts, -

25) The January 9, 2012 GMHB Final Declslon and Order (FDO) in Futurewise et
al v. Whatcom County (#11-2-0010c) found the amendments adopted under
Ordinance 2011-013 out of compliance with respect to several issues involving
Comprehensive Plan policies, LAMIRD boundaries and development regulations,
and found invalidity on some of those Issues,

Other Relevant Growth Management Hearings Board Decisions

26) Regarding the term “built environment,” the bullt environment includes those
facllities which are manmade, whether they are above or below ground, and the
built environment must predominate within a LAMIRD, though it may include
limited undeveloped lands. (Anacortes vs, Skagit County, Case No. 00-2-0049c,
Flnal Declsion and Order, February 6, 2001)

27) The WWGMHB found that RCW 36.70A.115 does not impose an obligation on
counties to conduct a needs and capacity analysis for areas outside the UGAs
and that provision does not require a rural lands analysis but instead merely
requires the County to ensure sufficient capacity of land for development to
accommodate the growth allocated in the County’s countywide planning policies.
(Friends of Skagit County vs. Skagit County; Case No. 07-2-(025¢, Final
Decision and Order, pp-43-43, May 12, 2008)

28) The WWGMHB found thé uses a county allows within LAMIRDs designated per
RCW 36,70A.070(5)(d)(I) must be consistent with (though not necessarily the
same as) the uses as of July 1, 1990, and allowance of a broader range of uses
as conditional uses Is not compliant with GMA. (Dry Creek Coalition and

Futurewise vs. Clallam County, Case No. 07-2-0018c, Final Declsion and Order,
April 23, 2008)

29) The WWGMHB found Clallam County’s Rural Nelghborhood Conservation (NC)
Overlay (Claltam County Code 33-10-015), which permits rural densitles outside
LAMIRDs greater than one dwelling per five acres based on a cafculation of the
density of developed lots within 500 feet of a property, to be compliant with the
Growth Management Act. The Board stated, “Because infill allowed by the NC
overlay is limited to neighborhoods that have already been substantially
developed, this will not lead to the ‘inappropriate conversion of undeveloped
lands into sprawling, low-density development...””, a reference to Goal 2 of the
GMA. (Dry Creek Coalition and Futurewise v. Clallam County, WWGMHB No. 07-
2~0018c¢, Compliance Order, November 3, 2009, p.10)

30) The WWGMHB has found LAMIRD boundaries that take into account existing
water lines (on July 1, 1990) capable of serving more intensive rural uses and
densities to be compliant with the Growth Management Act. (1000 Friends of

5
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Washington vs. Thurston County, WWGMHB No. 05-2-0002, Compliance Ordér,
November 30, 2007)

31 )The Washington State Supreme Court has held that a growth management
hearings board cannot base its evaluatlon of a county’s permitted rural densities
on a “bright line” rural dehsity of one dwelling per five acres. (Thurston County
vs. Western Washington Growth Management Hearings Board, 164 Wn.2d 329,
190 P.3d 38, 2008; and Gold Star Resorts vs. Futurewise and Whalcom County,
167 Wn.2d 723, 735, 222 P.3d 791, December 17, 2009)

32) The WWGMHB found Whatcom County used appropriate Type I LAMIRD
criteria to revise its comprehensive plan designation boundary In the Lake
Samish, area. (Leenstra vs. Whatcom County, WWGMHB Case No. 03-2-0011,
Final Declsion and Order, September 26, 2003) .

33) The WWGMHB found Jefferson County was not clearly erroneous when it
designated a LAMIRD adjacent to an urban growth area where the City of Port
Townsend had decided it was inappropriate to expand its urban growth area.
(People for a Liveable Community, Jim Lindsay, et al. vs, Jefferson County,
WWGMHB Case No. 03-2-0009¢, Final Deciston and Order, August 22, 2003)

34) The WWGMHB found that the use of the term “or” rather than “and” in RCW
36.70A.070(d)(i)(C) “appears to indicate a Legislative determination that the
factors of building size, scale, use, or intensity are ones that may be considered
in determining the character of the existing area, but that development is not
required to meet every one of those parameters. If the Legislature had
intended to use the word ‘and’ in the statute, they would have done s0.” (Dry .
Creek Coalition vs. Clallam County, WWGMHB Case No. 08-2-0033, Final
Decision and Order, June 12, 2009, p.8)

Whatcom County Policy and Requirements
35) WCC 2,160.080 requires that, in order to approve the proposed

comprehensive plan amendments the Planning Commission and County Councll
must find all of the following:

a) The amendment conforms to the requirements of the Growth Management
Act, is internally consistent with the county-wide planning policies and Is
consistent with any interiocal planning agreements.

b) Further studies made or accepted by the Department of Planning and
Development Services indicate changed conditions that show need for the
amendment,

¢) The public interest will be served by approving the amendment. In
determining whether the public Interest will be served, factors including but
hot limited to the following shall be considered:
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i) The anticipated effect upon the rate or distribution of population growth,
employment growth, development, and conversion of land as envisioned
in the comprehensive plan.

if) The anticipated effect on the ability of the county and/or other service
providers, such as citles, schools, water and/or sewer purveyors, fire
districts, and others as applicable, to provide adequate serv!ces and public
facilities including transportation facilities.

itl) Anticipated impact upon desmnated agricultural, forest and mineral
resource lands.

d) The amendment does not include or facilitate spot zoning.

e) Urban growth area amendments that propose the expansioh of an urban
growth area boundary are required to acquire development rights from a
' designated TDR sending area, with certain exceptions,

36) Whatcom County s County-wide Planning Policles Include policies related to
rural lands:

a) County-wide Planning Policy B.1 states, “The county shall work with citizens
to define a variety of types of rural areas based on the characteristlcs and
needs of different areas.” .

b), County-wide Planning Policy B.2 states, “The county shall discourage urban
level development outside Urban Growth Areas and outside of areas currently
characterized by a development threshold greater than a rural development
density.”

c) County-wide Planning Policy B.3 states, "Whatcom Caounty shall promote
appropriate land uses and allow for Infill within rural settlements
characterized by existing commercial industrial, and Intensive residential
development greater than a rural development density, These areas should
be clearly delineated and not expanded beyond logical outer boundaries in
accordance with RCW 36.70A.070(5). Impacts on rural character, critical
areas and other economic considerations as well as the availability of capital
facilities and rural levels of service must be considered before allowing infill
in these areas,”

d) County-wide Planning Policies P.1 and P.2 reflect GMA Planning Goal (6)
(RCW 36.70A.020(6), which states private property shail not be taken for
| public uses without just compensation, and Whatcom County Charter Section
| 1.11, which states no regulation or ordinance shall be drafted and adopted
without consideration of and provisions for compensation to those unduly
burdened.

Population Projections

37) Whatcom County Comprehensive Plan Table 4, adopted in 2009 and
amended in 2010, adopts population estimates and projections for the Urban
Growth Areas and the non-urban areas between 2008 and 2029, The Plan

7
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projects a total net population growth of 56,755 persons in all of Whatcom
County during that time, and projects the distribution of that growth
“assuming...that the portion of growth to urban areas is approximately 85% of
county-wide growth, with the balance to rural areas.” The table estimated the
2008 non-urban population at 59,392 and, adding 8,300 {15% of the projected
county net population growth), projected a 2029 non-urban population of
67,692, These estimates and projections were based on 2009 population
estimates by the Washington Office of Financial Management (OFM), which
estimated the 2008 total county population to be 191,000 based on data from
the 2000 census.

38) After the 2010 census was completed, OFM released new estimates revising
the 2008 estimated total county population upward from 191,000 to 197,675.
The 2010 census estimated the total county population at 201,400 in that year
and OFM estimated the total population of the UGAs at 136,359. Subtracting
the urban population from the total population leaves a rural population

" estimate of 65,041 in 2010 ~ nearly 6,000 higher than Whatcom County’s
estimated 2008 rural population of 59,392, which was based on pre~2010-
census OFM estimates.

39) "Whatcom County PDS has estimated that residential permit activity in the
non-urban area in 2008 and 2009 would account for a population growth of only
671 persons and there is no evidence to support a conclusion that the rural
population actually grew by 6,000 (from 59,392 to 65,041) In two years.

Whatcom County Affected Areas and LAMIRD Designations

40) In determining the areas to be Included within Type I LAMIRD designations,
PDS consulted the best available information to verify the built environment on
July 1, 1990 (the date on which the GMA took effect for Whatcom County ~
applied to Type I LAMIRD designations), and other documentation provided by
property owners and public utility providers. Based on this data PDS prepared

analysis maps for each of the affected areas and published them on the county’s
internet site,

41) The areas proposed as LAMIRDs described in RCW 36.70A.070(5)(d)(1) (Type
I LAMIRDs) each are delineated by a logical outer boundary based on criteria in
Policy 2HH-1(C) and RCW 36.70A.070(5){d)(Iv), generally areas characterized

by the built environment and development more intensive than surrounding
rural areas on July 1, 1990.

42) The areas proposed as LAMIRDs described In RCW 36.70A.070(5) (d)(iil)
(Type III LAMIRDs) include lots that meet the criteria of Policy 2HH-3 and RCW
36.70A.070(S)(d)(lil), generally lots ar small groups of lots that were
characterized by isolated nonresidential development. The county interprets the
term “isolated” to apply to small groups of lots containing uses that are isolated
from other small groups of lots with similar uses, acknowledging histerlc
development patterns while preventing these uses from expanding beyond the
LAMIRD to create new patterns of sprawl development.

43) Inthe Rural and Rural R&sidential zones, the current minimum permitted lot
8
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size of five acres where public water is not available (WCC 20.32. 253 and
20.36.253) Is retained.

44) During the most recent ten-year review of Whatcormn c«aunty s urban growth
areas, neither the City of Ferndale nor the City of Bellingham wished to include
any of the proposed LAMIRD areas adjacent to thelr urban growth area
boundaries (including North Bellingham, Fort Belllngham/Marietta, or Emerald
Lake) in their urban growth areas.

Public Participation

45) " Whatcom County’s County-wide Planning Policles Include policies related to
cltizen Involvement:

a) County-wide Planning Policy A.2 states, “The county and the cities shall
provide opportunities for citizens to become involved in the growth
management planning process through various mechanisms, such as
surveys, public workshops, meetings, hearings, and-advisory committees.”

b) County-wide Planning Policy A.4 states, “Cltizen comments and viewpoints
shall be incorporated Into the decision-making process in development of
draft plans and regulations, Consideration of citizen comments shall be
evident in the decislon-making process.”

46) The Whatcom County Planning Commisslion held open work sesslions on the
proposed amendments on February 23, March 8, April 12, April 19, April 26, and
May 2, 2012 and held public hearings on March 22 and May 24, 2012. Since
publication of the first draft amendments on March 6, 2012, the most current
draft amendments have been continuously posted on the County’s web site, as
have all documents presented to the Planning Commission and all written public
comments.

47) The Whatcom County. Councll held open work sessions on June 5, 2012
(Planning and Development Committee), June 12, June 19 and July 24, 2012
(Special Committee of the Whole) and a public hearing on July 24, 2012, On
July 24, 2012 the County Council introduced an ordinance for consideration at
the public hearing; that introduced ordinance was posted on the County’s web
site on July 25, 2012,

CONCLUSIONS:

1) The proposed amendments are consistent with the goals and requirements of
the Washington Growth Management Act (GMA) and are in the public interest,
and the proposed amendments to Whatcom County Code and the Official Zoning
Maps are consistent with the Comprehensive Plan.

2) The rural element of the Comprehensive Plan, as amended, harmonizes the GMA
planning goals in RCW 36.70A.020.

a) Urban growth. Proposed Comprehensive Plan Policy 2.DD1 encourages
development in urban areas by concentrating growth in urban areas per the
adopted population projections and monitoring rural growth and taking

9
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b)

actlons as necessaty to keep rural growth consistent with adopted
projections,

Reduce sprawl. Proposéd Comprehensive Plan Policy 2.0D-8 and policles
guiding growth within rural land use designations (under Goals 2GG, 213,
2KK, 2LL) reduce the inappropriate conversion of undeveloped land into
sprawiing, low density development in the rural area through use of LAMIRDs
with clearly defined boundaries and criteria for creating or changing those
boundaries consistent with RCW 36.70A.070(5)(d). Policies 2MM-1 and 2
control and contain areas of higher rural densities.

c) Transportation. Comprehensive Plan Policy 2DD-1, which encourages growth

d)

e)

g)

h)

n

i

k)

" in urban areas and keeps rural growth consistent with adopted projections, Is
consistent with effective planning of efficlent countywide multimodal
transportation systems. Policles 2FF-1, 2FF-2, 2FF-4 and the text describing
rural character and lifestyle support rural employment opportunities, which
can reduce vehicle trips from rural to urban areas.

Housling. Comprehensive Plan Policy 2GG-2, in conjunction with the
development regulations in WCC 20.32 Residential Rural District and 20.36
Rural District, allows for residential development at a variety of densities
appropriate to established rural character and development patterns.

Economic development. Comprehensive Plan Policles 2DD-8, 2DD~9, 2EE-8,
2FF-1, 2FF-2, 2FF-3, 2FF-4, and 213-5 support retention and expansion of
existing businesses in rural areas within the capacity of natural resources and
appropriate levels of rural services.

Property rights. Neither the rural element nor the process leading to its
adoption has taken private property for public use without just compensation
or involved arbitrary and discriminatory actions. On April 12, 2012 the
Planning Commission was briefed on the Attorney General’s Advisory
Memorandum on Avoiding Unconstitutional Takings of Private Property, per
RCW 36.70A.370.

Permits. Nothing in the rural element prevents permit applications from
being processed in a timely and fair manner.

Natural resource industries. Comprehensive Plan Policy 2FF-2 and
development regulations In WCC 20.69 Rural Industrial/Manufacturing
District support resource-based industries. Policies 2DD-2.D, 2FF-3, 2GG-4
support minimizing conflicts with resource uses.

Open space and recreation. Policies 2DD-2.A.2, 2DD-2.A.3, 2DD-2.8, 2DD-
2.C, which adopt by reference various development regulations, provide
measures to assure visual compatibility with surrounding rural areas, reserve
open space through lot clustering, and to protect wildlife habltat and water
resources.

Environment. Policy 2DD-2.C, which adopts by reference various
development regulations, provides measures to protect critical areas and
surface and ground water resources.

Citizen participation and coordination. Throughout the process to develop
10
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and adopt amendments to the rural element, citizens and local jurisdictions
_have been kept informed and invited to particlpate through use of e-mail and
internet.

1) Public facilities and services. Policy 2DD~2.A.4, which adopts by reference
WCC 20.80.212 Concurrency, ensures that no subdlvision, commercial
development or conditional uses be approved without a written finding that
service praviders have adequate capacity to serve the development and that
no County facilities will be reduced below applicable levels of service as a
result of the development

m) Historic preservation, Pollcy 2DD~7 supports maintaining the historic
character and cultural roles of each rural area and community.

3) The rural element of the Comprehensive Plan and the county development

regulations, as amended, meet the requirements of the Growth Management
Act, RCW 36,70A.

a) The rural element Includes measures that protect the rural character per
RCW 36.70A.070(5)(c) in Policies 2DD~1, 2DD-2, 2GG-2, and 2MM-1-4,

b) The rural element provides for limited areas of more intensive rural
development, limited per the requirements of RCW 36.70A.070(5)(d), in
policies 2HH-1 through 3, 211-1 through 8, 2KK-1. and 2, and 2(L-1-4,

c) The rural element contains a description of rural character and lifestyle that
considers local circumstances as permitted In RCW 36.70A.070(5)(a), and
contains the GMA definition of rural character per RCW 36.70A.030(15).

d) Policies 2DD-8, 2DD-9, 2EE-8, 2FF-1, 2FF-2, 2FF-4, and 2J3-5 support
retention and expansion of existing businesses In rural areas, as supported
by RCW 36.70A.011.

e) Comprehensive Plan policies describing rural land use designations and rural
services (under Goals 2EE, 2GG, 213, 2KK, 2LL, and 2MM}J, and the
development regulations that implement those policies, are consistent with
RCW 36.70A.070(5)(b), which requires the rural element to provide for a
varlety of rural densitles, uses, essential public facilities and rural
governmental services.

f) Policies 20D-2.A.2, 2DD-2,A.3, 2DD-5, 2DD-6, 2GG-6, and 2MM-2 support
innovative techniques, consistent with RCW 36.70A.070(5)(b).

g) The County has evaluated the Comprehensive Plan and development
regulation amendments to ensure that they do not resuit in an
unconstitutional taking of private property, per RCW 36.70A.370.

4) The amendments to the rural element of the Comprehensive Plan and the
county development regulation meet the requirements of the January 9, 2012
GMHB Final Declsion and Qrder (FDO) In Futurewise et af v. Whatcom County
(#11-2-0010c):

a) Policy 2A-11 Is amended to eliminate reference to contiguous lands in
establishing LAMIRD boundaries. (FDO, p. 53)
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b) Policy 2HH-1 is amended to replace the term “parcel” with the word “area”
when describing areas that were developed and characterized by the bullt
environment on July 1, 1990. (FDO, p. 56)

+ ¢) The reference to past uses in Policy 2HH-2 is removed. (FDO, p. 57)

d) In Policy 2HH-3.B.1, the phrase “should be separated” is replaced with “shall
be separated”. (FDO, p. 60)

e) In Policy 2]1-4 restating the requirement of a Rural Cammunity LAMIRD to be
consistent with the size, scale, use, or intensity of the development that
existed on July 1, 1990 the word “should” is replaced by “shall.” (FDO, p. 62)

f) Policy 2B-2 is amended so that It does not exempt established resort areas
from the requirements of RCW 36.70A.362. (FDO, p. 63)

g) Comprehensive Plan Policies 2DD-1, 2DD-2, 2DD-8 are amended to provide
the necessary measures to contain or otherwise control rural development, to
assure visual compatibility of rural development with the surrounding rural
area, reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development in the rural area, to protect the
Chuckanut Wildlife Corridor, and to protect Lake Whatcom's water resources,
as required by RCW 36.70A.070(5)(c)(i-iv). (FDO, p. 36-44)

k) Comprehensive Plan Policies 2MM-1 and 2 are added to “contain and control” -
application of the Residential Rural Density Overlay. (FDO, p. 128)

i) The boundary established for the Birch Bay-Lynden & Valley View LAMIRD
complies with the GMA because there Is documentation that the third parcel
that was characterized by the bulit environment on July 1, 1990. (FDO p.
100)

j) Comprehensive Plan Map 8 Is amended to designate Eliza Island as Rural,
and WCC 20.35.250 is amended to establish a minimum lot size of flve acres
In the Eliza Island (EI) zone: (FDO, p. 101)

k) Comprehensive Plan Map 8 is amended to omit LAMIRDs in the-Fort
Bellingham/Marietta and North Bellingham areas. (FDO, p. 104)

{) Comprehensive Plan Map 8 is amended to exclude from the Smith & Guide
* Meridian LAMIRD boundaries areas that were not characterized by the built
environment in 1990. (FDO, p. 111)

m) Comprehensive Plan Map 8 Is amended to remoyve from the Van Wyck
LAMIRD a parcel that was not characterized by the buiit environment in
1990. {FDO, p. 113)

n) Comprehensive Plan Map 8 is amended to remove from the Emerald Lake
LAMIRD boundary the area south of the lake that was not characterized by
the buiit environment in 1990. (FDO, p. 115)

o) The Official Whatcom County Zoning Map is amended to eliminate the
application of the Residential Rural Density Overlay to areas in the Lake
Whatcom Watershed. (FDO, p. 155)

12
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p) Whatcom County Code 20.82.030(4), is amended to conditionally allow the
expansion of urban governmental services outside LAMIRDs only where
necessary to protect public health and safety, per RCW 36.70A.110(4).
(FDO, p. 75)

q) The definition of the Rural Business designation in WCC 20.97.356 Is
amended to be consistent with the County’s treatment of Rural Business In
its Comprehensive Plan, (FDO, p. 78)

r) The County’s development regulations for Its LAMIRDs (WCC 20.80.100, plus
development standards for commerclal and industrial districts) are amended
to follow the requirements of RCW 36.70A.070(5)(d)(i-1if). (FDO, p. 94)

s) Comprehensive Plan Chapter One and Policy 2DD-1 are amended to plan for
rural population growth In a consistent manner, per the requirements of RCW
36.70A.070 {preamble).

5) The subject comprehensive plan amendment complies with the approval criteria
of WCC 2.160.080, which requires that the County must find the following
criterla, are satisfied in order to approve the proposed comprehensive plan
amendment.

a) The amendment conforms to the requirements of Growth Management Act, is
internally consistent with the County-Wide Planning Policies and is consistent
with any Interlocal planning agreements.

i) Growth Management Act

The amendments are consistent with the Growth Management Act as
described In Concluslons 3 and 4, above.

i) County-Wide Planning Policies

County-wide Planning Policy B.1 states, “The county shall work with citizens

to define a variety of types of rural areas based on the characteristics and

needs of different areas.” Bedinning in November of 2008, Whatcom County

has engaged the public in the development of the rural element amendments
_ through public meetings, e-mall, and the County’s web site.

County-wide Planning Policy B.2 states, “The county shall discourage urban
level development outside Urban Growth Areas and outside of areas currently
characterized by a development threshold greater than a rural development
density.”- Comprehensive Plan Policy 2GG-2 states “The Rural designation
includes areas of traditional rural uses and residential densities at or below
one unit per five acres. To reduce the inappropriate conversion of
undeveloped land Into sprawling, low density development in the rural area,
more intensive development shall be contained within Rural Community,
Rural Tourism, or Rural Business designations, which are limited areas of
more intensive rural development (LAMIRDs), and predominantly residential
areas with established densities greater than one unit per five acres shall be

13

000024



Rural Element Ordinance July 24, 2012

contained in Rural Neighborhood designations.”

County-wide Planning Policy B.3 states, “Whatcom County shall promote
appropriate land uses and allow for Inflll within rural settlements
characterized by existing commercial industrial, and Intenslve residential
development greater than a rural development density. These areas should .
be clearly delineated and not expanded beyond logical outer boundaties in
accordance with RCW 36.70A.070(5). Imipacts on rural character, critical
areas and other economic considerations as well as the availability of capital
facilities and rural levels of service must he ¢onsidered before allowing infill
in these areas.” Comprehenslve Plan policies under Goals 2HH, 213, 2KK,
and 2LL provide criterla and policles for limited areas of more Intensive rural
development. Policy 2DD~2 contains measures that.assure visual
compatibility with the rural area, critical areas, and water resources,

County-wide Planning Policies P.1 and P.2 reflect GMA Planning Goal (6)
(RCW 36.70A.020(6), which states private property shall not be taken for
public uses without just compensation, and Whatcom County Charter Section
1.11, which states no regulation or ordinance shall be drafted and adopted
without consideration of and provisions for compensation to those unduly
burdened. The Comprehensive Plan amendments do not result in a taking of
private property for public use without compensation. On April 12, 2012 the
Planning Commission was briefed on the Attorney General’s Advisory
Memorandum on Avoiding Unconstitutional Takings of Private Property, per
RCW 36.70A.370.

i)  Whatcom County Comprehensive Plan

The Camprehensive Plan amendments @ddress internal inconsistency issues
identifled by the Growth Management Hearings Board and proposed
amendments to the Zoning Code and Zoning Maps are consistent with
Comprehensive Plan Policies.

Iv)  Interlocal Agreements

The Interlocal agreements between Whatcom County and the cities require
coordination on adopting population projections and reviewing UGAs. The
draft amendments to Comprehensive Plan Chapter One and Policy 2DD-1
(Issue 24) do not adopt new population projections without City-County
coordination and afe consistent with the coordination process described in
the agreements.

b) Further studies made or accepted by the department. of planning and
development services indicate changed conditions that show need for the
,comprehensive plan amendment.
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The need for this Comprehensive Plan amendment and accompanying Zonfng
Code and Zoning Map amendments is generated by the Growth Management
Hearings Board’s January 9, 2012 FDO.

¢) The public interest will be served by approving the comprehensive plan
amendment. In determining whether the public interest will be served,
factors Including but: not limited to the following shall be considered:

)

if)

The anticlpated effect upon the rate or distribution of population growth,
employment growth, development, and conversion of land as envisioned
In the Comprehensive Plan. .

The proposed amendments either retain existing zoning intensities and
densitles or reduce them in rural Whatcom County. The'amendments
establish a strategy for monitoring and, as necessary, limiting rural
population growth,

The anticipated effect on the ability of the County and/or other service
providers, such as cities, schools, water and/or sewer purveyors, fire
districts, and others as applicable, to provide adequate services and public
facillties including transportation facilities.

No amendments are.proposed that Increase densities or. intensity of uses
or increase the demand for services and facilities beyond levels needed to
serve development under existing zoning.

fil) Anticipated impact upon designated agricultural, forest and mineral

resource lands.

No amendments are proposed that increase adverse impacts on
designated resource lands. Existing measures for minimizing conflict with
resource land uses are retained and incorporated by reference into the
Comprehensive Plan (Policy 2DD-2),

d) The amendment does not Include or facilitate spot zoning.

WCC 20.97.186 defines “illegal spot zoning”™ as “a zoning action by which
a smaller area is singled out of a larger area or district and specially
zoned for a use classification totally different from, and inconsistent with,
the classification of surrounding land and not in accordance with the
Comprehensive Plan. Spot zoning is zoning for private gain designed to
favor of benefit a particular individual or group and not the weifare of the
community as a whole.”- Rezonings proposed under these amendments
apply to areas, or to lots identified by the Growth Management Hearings
Board as not meeting GMA requirements for inclusion In a LAMIRD, and
therefore none meet this definition of spot zoning.

e) Urban growth area amendments that propose the expansion of an urban
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growth area boundary shall be required to acquire development rights from a
deslgnated TDR sending area, unless one of the exceptions, set forth in WCC
2.160.080(A)(5) applies to the amendment.

No urban growth area amendments are proposed.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Councll
that:

Section 1. The Whatcom County Comprehensive Plan is hereby amended as shown
on Exhibit A,

Sectlon 2. The Whatcom County Officlal Zoning Code Is hereby amended as shown
on Exhibit B.

Section 3. The Whatcom County Official Zoning Map and Comprehensive Plan Map
8 are hereby amended as shown in Exhibit C,

Sectioh 4. Adjudication of invalidity of any of the sections, clauses, or provisions of
this Ordinance shall not affect or impair the validity of the Ordinance as a whole or
any part thereof other than the part so declared to be Invalid.

LT
Qz ré":"z_qg day of __August 2012,
. s® LN ] oy

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Kathy Kershner, Council Chair

L e

Jack Louvfs, Executive
Date: j u?\r-, 2042

ivil Deputy Prosecutor
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EXHIBIT A
Comprehensive Plan Amendments
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Chapter One

INTRODUCTION

Population Projections

Projections of future population size are an essentlal componen of land use planning.
As required by RCW 38.70A.110, In 2007, the Washington State Office of Finarncial
Management developed a 20-year population projection for Whatcom County. The OFM
projections for 2029 are provided in Table 3 below:

Tab!e 3. OFM Populatton Pro;ectlons for Whafcom 60unly

'o;u* T Ay nnbc“ Y Avango Anmul o '?E'tﬁ
Popuiaticn 1 l\nnw Popvlgﬂon Browth Popg{atiog
Projeciions for cmm 2oez020 | - Bigwith
L2020, | aodhazede. | .. ... .. .. 20082020 -
Low. 216,300 0.66% 1.265 25,300
s
Madium 256,448 1.77% 3,372 67,448
iy D Sng.v
High 318,832 3.35% 6,302 127,832
Mm@wmwmmwmwmwwm,smmm.

mmbmmﬂmmmmhﬂWhMumuﬁszle poind for caleutating Mo aversgs annual growth
exies 30 avacage annual porason growth figures in thiy tabile.

The Growth Management Act requires that the County plan for a 20-year poputation
growth that is based upon the growth managsment population projection by the office of
financial management (OFM). The county and each city must Include areas and
densities sufficient to permit the wban growth that is projected to ocour for the
succeeding twenty-year period,

The County’s 2029 population projection of 247,755 is within OF M's range and therefore
requires no furlher justification. The rationale for using this figure, which is close to
OFM's medium projection, incdude: an overall slowing trend for growth in Washington
State and Whatecom County, ensuring an adequate land supply to accommodate
growth, the need to plan for growth and the need to protect the quality of life and natural
resources in Whatcom Counly. This poputation projection Is selected for planning
purposes only and does not cbligate the County to encourage growth. Given past
population trends and the requirements of GMA, planning for population growth, whether
it occurs or not, is critical for the quality of life, protection of natural resources and
economic health of Whatcom County.
Page 1 0f 33
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’

fratid 4 shows how the total projected 2029 population would be distributed assuming: /»{w:g;gmmsummym ‘ ]
1) that all of the UGAs have been annexed Into existing dities; 2} that each urban area s Foliky DV, . -

racelves a shara of the county’s overall growth; and 3) that the portion of growth to urban

areas s approximately B5% of county-wide growth, with the batance to unincomorated

rural Whatcom County (areas outside the UGAs, induding nural and resource lands$.

pgnﬂaﬁme. ) persons Higher than the one used to develop the Table 4 sy WA ot il Coniniel }
w@ﬁmm OFM did not provide revised estimates for the UGA {or non- it .

County Populatio ections and Distribution

Ll

% ) !

ELNY DEeTaan Lo M D a— o e —_—

. Batiingham. .. .. 89,284 111,761 22477

jﬁf’ﬁﬂ‘!w_ ot e 5,290 9,115 . 3,825
A o

Biathe. .. . . ' 4,667 - 8916 4,249

T

Columblavalisy. . .. | - 3,924 5,000 . 1,078

" -Everson . 2,395 3,623 1,298

Ferndale 12,018 20,707 8,688
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Chapter Two
LAND USE
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ISSUES, GOALS, ARD PCLICIES

Issues for this eection wera drawn from those [dentifiad in the Whatcom County: Next
Generalions Visionlng Process and relfiforced during the Whatcom 2031 vistoning
process. Numerous maetings, survays/questionnalres and other methods were used to
ideniify what was Impottant to people in Whatcom County.

Accommodating Growth

Cammunity Value Statements encourage concentrating growth Into urban areas, This
allows for efficlent provision of services and preservation of rural areas as quiet, apen
spaces whera development pressures are not such that extraordinary regulations must
beimposed. A dislinct boundary Is needed batween rural and urban areas, discouraging
sprawl, maintaining desired rural lifestyles, and conserving agricultural land,

GOAL 2A: Ensure provision of sufficient land and densitles to
accommodate the growth needs of Whatcom County and
protact the qualitios that make the county a deslrable place to

live.

Pollcy 2;A-1: Concentrate urban levels of development within degignated urban
growth areas,

Palicy 2A-2: Draw a distinct boundary between urban and rural uses.

Policy 2A-3: Provide a range of land uses which considers locational and
market factors as well as required quantities of land,

Folicy 2A-4: Deslgnate land uses that reflect the best use of the fand.

ﬁol!cy 2A-5: Provide predictability to property owners In land use designation.

Policy 2A-6; Allow appropriate develupment In existing small self-contained
communiies through the use of the "Rural Community” land use
designation,

Policy 2A-7: - Provide sufficlent and appropriately located residential,
commercial, and Industrial lands,

Pollcy 2A-8: Include  business/industry parks, touristresort areas and

allowance for existing crossroads commercial areas within urban
growth areas or limited areas of more Intensive rural developiment.

Pollcy 2A-8: Retain existing rural and heaw Indusitrial areas in the
northwestem region of the county within urban growth areas or
limited areas of more intensive rural development,

Falicy 2A-10; Recognize the Importance of tourlsm and its influsnce on the need
for tand for various types of deva|opment.
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| Whatcom County Compreherigive Plan Amendmigrits duna-10July 24, 2012
Policy 2A-11 Ensure that the development potential of configuous lands In (ot (53 1061~ )

common ownarship Is not compromised when urban growth
boundaries andloeLAMIRD--boundarios-{excopt-in-sasee-that
e:ea«teqabnemauy-imgu!apboundaﬁesmre designated, Fhe-term
common-ownershlp-chould-Indude-tamds-owned-by-tho-came
persons-or-enties-and-alse-by-afifllated-companies-with-sommon
awnership—This should be accomplighed without expanding UGA
andiorLAMIRD-boundaries beyond that ownership and without
bridging natural divisions of urbanfrural land uses such as roads,
rivers, and other natural features,

Pollcy 2A-12: Adoption of residential; industrial and commercial comprehensive
plan or zoning designations in rural areas must comply with the
criteria for "limited areas of more intenstve rural development® in
the Growth Management Act (RCW 36.70A.070(5)).

ol 1 low for ad uata sconomic devel ent fo provide economic . [,,mwn.' ment [g8s Added by Coity Couicll }
lrab) lo niies, and servicesn = Lo SRR
and for the [_q&l ateas,

Resort Communities and Master Planned Resorts

The County’s resort areas are Important to the economic viability of the County’s tourist
industry and provide numerous and varied recreational opportunities for county residents
and visttors. Historically Important resort areas include Birch Bay, Point Roberts,
Semiahmoo, and the Mount Baker winter recreational area. Resort communities provide
recreational opporiunities for residents of the surmounding areas,

GOAL, 28: Encourage the continued viability of existing resort
communities and allow the development of new Master
Planned Resorts in the future.

Policy 2B-1: Permit through the planned unit development process master
. planned resarts in seftings of significant natural amenities within
urban growth areas .
Policy 28-% New large-scale resort development in rural areas outside of { commumt (g7); tn 6 )i

UGAs and—oulside—established--reeord—arsas—should only be
permitted as Master Planned Resorts and only when substantially -
in compliance with these policies and with RCW 36.70A.360.

Policy 28-3: Work with property owners In the resort cormmunities to develop
an understanding of the unique needs of these areas and evaluate
fand use regulations for their responsiveness to these needs.

Policy 2B-4: MNew resort development and Master Planned Resorts should be
developed consistent with the development regulations
established for critical areas.
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| Whatcom County Comprehensiva Plan Amendments Jure-18]uly 24, 2012

Pollcy 2B-5; No new urban land uses should be allowed in the vignity of-

Master Plannéd Resorts, except Iy aress otherwise designated as
urban growth areas under the Comprehensive Plan.

> aaw

GOAL 28: Ensure adequate land supply is provxdad to accommodate twenty years
of growth within urban areas.

v hve s

Policy 28-5: Annually monitor land capacity by compiling annual reports from
the dities on development activity, and comparing thal data with

adopted growth projections for the urban - growth areas.

Coordinate with the citles to amend growth projections, or amend
urban growth area densities or boundares If, over several years,
the data indicate that growth is occuning at a signfiicantly different
rate than adopted projections,

RURAL LANDS ~ INTRODUCTION

Purpose

The purpose of the Rural Lands seclion s to provide direction for land use dedstons in .

the rural areas of Whatcom County.

GMA Requirements

The state Growth Management Act (GMA) requires countles to Include a Rural element
in their comprehensive plan in accordance with RCW 38.70A.070. - GMA defines rural
lands as those that are located outside urban growth areas and which do not include
designated agriculture, forestry, or mineral resource lands of long-temm commercial
significance. Agriculture, forestry and mineral resource lands are addressed separately
In Chapter 8: Resource Lands.

GMA requires counties o provide for a variety of rural densitles and uses in its rural
areas, and to adopt measures to protect the rural character of the area, as established
by the county. The GMA (RCW 38.70A.030(15)) defines "rural character” as “paitemns of
land wse and development established by a county In the nmal element of #s
comprehensive plan;

(a) In which open space, the natural landscape, and vegetation predominate over the
built environment;,
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| Whateom County Comprehensive Plan Amendments duna-48July 24, 2612

(b} That foster traditional rural (festylas, rural-based economies, and opportunities to
both five and work In rurat areas;

(c) That provide visual landscapes that are traditionafly found in rurat areas and
communities;

(d) That are compatible with the use of the land by wildlife and for fish and wildlife
habitat;

{e) That reduce the Inapproptiate convérsion of undeveloped land into sprawling,
low-density developrent; .

() That generally do not require the extension of urban govamment services; and

(g) That are consistent with the protection of natural surface water flows and ground
water and surface water recharge and discharge areas.”

GMA allows counties to designate *linited arsas of more intensive rural development”
(LAMIRDsg) where more Infensive uses have been established within their rural areas.
Counties making such designations must adopt measures to minimize and contain the
existing areas or uses of more intensive rural developmeant._in its findings preceding the
G the leglstature states that rural must_have flexiblitty 4 te

opportunities for business development and must have the flexibility 1o retaln existing
Lsin 111} -

Rural Chal’““éier"und Lifostyid

Rurat n of nol planned for either urban o

: o yse and jts character differs from that of the County's yrban and resource
areag. While agrculture and forestry ate practiced in the rural arsas, it is generally on a
smaller scale thap in the resourcs arsas that are set aside specifically for those
purposes. The rural areas provide an important buffer between wrban areas and
resource Iams. and thg character of the nural areas is dlﬂargnﬂ_axed from me urban
‘appa 2 g Uses and densitles reater boming 0

eal, play, elc, and access public services such as schools, Mdﬁ, and post offices

without having fo {ravel to cities. The businesses in these commupities are important
ors o of County, Ev o these seltlements

rasidents of the rural Breas have established home occupations, coltags Industries. and

ll-scale busk hat are an importa rf of the Cou fraditional
aconomy.

MMMWMWQLM

engltles va at hiom 10 or 20 acre [ots {o lots smaller acre in

the mra! mmmumﬁes and. neighbomp_(& s that have bean ﬁt@b"ﬁh&d over the years.
scale and intonsily of usinesses vares from the hg P2 3ge

Page 8 of 33

E\Panning DivisioeLorg Renpe PlanaingLAMIRDMppestOratijuly 24 tntro NN 20724-Inr o1 tar-a i
marap.docx

YD)

Caxfithént (G911 Thi destriptlia reviic
sinlng Cornchbitton

B

&twﬂan,l(lﬁll!

w"" : ]

000036

0
A



Whatcom County Comprehansive Plan Amendments Juna-aguly 24, 2012

manufactudng uses, tﬁgggh the County's laraest commerdial and industral uses have
biishied n th )

What Coun i g Is one whera en views of a.qr
Lagdsca@ dotted by homes and b_ ams, and have an aopreciation for dean wgtg; and
work ald shop In small ural communifl edrn a living on
own rural gp_gg, but these enterprises do not detract fmm tha ovggg Il sense of opel m
gmmmmmmmyand the rural a Coun s lon
ce 10 children ¢ values of bard :k dr o stewsrds
M&Wmm can arow food and fivestock for themsetves ot for
rural ers do not be ided wi n-level
1 f life an of self-suffi not ordinarity found |
the urban areas,

ant of th County establish istent with
ghe ﬁr_nggg f the leglslatiire am with me above vision of rural marac:ter and lifestyle
that will;

¢ _Help presetve niral-baged gmgomies and tradiﬂon lifestyles,
Encouraqe the mic dents

. Eoste[ opportunities for smalk-scale ,rurakbased employment and self

. meo n of tlonal, and
tourist b es that are consigtent with exist a lanned!anduse

patterns,
o campatible wi o f the land by wildlife and for fi witdlife habita
Foster the tewardship of the land and tion of o 8| and
s __Enhance the rural sense of community and quality of life,

Comeent [G10]; This sntenes’ vetained b new
deseripSio mﬂ%;uﬁnwhg

GOAL 2DD: Retain the character and lifestyle of rural Whatcom County.
Polley 2DD-1] Concentrate the—majority—esf-growth in urban areas per the {Cnmmt[nul mvmu Sex also text
population projections_in Chapler 1 of this plan, and recognize a1 Chajeer ) Tabde 4 sod Policy 26-5
rural lands as an important transition area between urban areas
Page 9 of 33
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| Whateom County Comprehsnsive Plan Amendments Juna-48duly 24, 2012

and resource areas, Mmﬂg@xw

€ 1.2]: Reviston
(st Coe e

Wﬁ,‘e&t misjameabycaw(:om
b,
com&mt {nM]x Amwc:omycmu_]

WAW&WQM
gecuring outside the wiban g mn areag g _inconsistent with
ad 160) ﬁons the Cou il take action to address the
Iscreps A 3 o chia g8 g ] ¢

- [m&&nms}:mwmc‘m}m ]
developm f s to fimit arowth outsd n_growth

areas inate

with_the cifies to ensure thal policies are in place that are
consistent with_encoyraaing arowt i urban areas @

reducing demand for development in rural areas.

Polley-20B-2; Protect—the—character—ofthe—rural-araa-Ja-tenns—of-natural
landseape-as-well-as-rusat-lifestylas-and-economy-perdha-Gla
%%MMWHMWM
vatue-sleanwaterand-aln-the
WMMWWM@#
quatity-rural-lifestyle,

Poligy 200-2; Protect the character of the rural area through the County's Cosmesit (G163 Iszcs 7,8,9,10, LL; This o
development requlations._In addition to the poficies of this plan W“‘“?;&mm
vide SUT vemt | davelo: th ; éommomcpqua
unty’s key dovel requl e i in ng pofereaca soved by Paoitog
refer ta_assure that the plan contains measures

proted rural character:

nialn or otherwise i I men { Comment [017]; ks 7, 9,11 )

and reduce the Inappropriate conversion of undeveloped land
rawling, low-density dev ent:

1_Limit the expansion of aregs of more [nfensive
development and higher rural densities through Policies
2A-82A°9,LDD-1, 20D-8, 2GG-2, 2JJ-1 through 8, 2KK 1 me;émwwww. ]
and 2, 21L.1-1 throuah 4, and 2MM-1 throuah 4 of this plan, snanz

2. _Provida options to reserve areas of land syitable for
culture, forestry, of open $ through lafs clusterin

following Zoning Code ions, adopted herel
refarence:
Wi .32.305, .310, a 3
igentlial Rural Digtri :
Page 10 of 33
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| Whatcom County Compmmnstve‘wan Assendmanis June-A8July 24, 2012
b, WCE 20.34.305, 310, and 320, Lof clustering, Rural
idential | frict;
¢.. WCC 20.36,305, 310, and 320, Lot clustering, Rug@l
District;
d CC 20.74.350, 351, and ,362, Lot clust Wat
Protection Cvi istrict

it_shiort subdivisi { ul areas
a.mumﬂmmmmgm_a
r ulre il cept for a!th
r safe 0 h th foll feom
Land Dwm requfations adopted hefm'n by gfm:

a. WCC 21.04.090, Sewage Disposal, Short Subdivisions
21.05.0 i I afimi
Subdivisions
. Measures to dssur I ibility of rural devel
with the surrounding rural area:

1._Ensure the i land
nueal_areas and communiies  are preserved through

Zonin vistons, ado berein by ref

a. Wee .32.450 Lot covera R ntial _Rural
Distric;

b. WCC 20.38.450 Lot coverage, Rural District.

2. _Require that lots developed urder the lot clustering opfion
- be janed and located to mpatible with valuahl
unique natural features as well as phvsical corstraints of
ihe site through standards provided in the following Zoning
Coda provisions, adopted herain by reference:;
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( Comirient [g21]1 faue 10
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| Whateom County Comprehenelve Flan Amendmanis June-40duly 24, 2012

4’D' na I Town Commergial Dis
. _20.63,854 Dral i | DI
0.64.655 q
20 i eral Manufacturlng Dis
ura dustrial __ and

g@g. §ngr_qjlng managemgg, agd ) [mmjgr

management_through the standards in the following
Whalcom County tLand Division regulations, adopied
erein b A
034 _Applicati P

Subdivigions
b, WCC 21.05.0 2

Daclslon, Preliminary L divi .

8. Lim ter withdrawal slop &

the standards In the following Whatcom County Land
lon r A
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{ Whateom Gounty Comprshansiva Plan Amendmants Sined8July 24, 2012

al try District:

d. WCC 20.14.02 Right ta Farm;
WC 4 t i 0

f._WCC 20.14.18 Mineral Resource Land Digclosure,

Policy 2DD-3: Encowrage oroparly owners to conserve forasted areas,
agricultural land, and open space by utllizing current-use taxation
provisions (RCW 84.34),

Pollcy 2DD-4: Conserve open spacs, park land, and ralis for recreational use,
2s wall as fo protect essenlial habitat such as riparian areas and
wetlands.

Policy 20D-5: lUse an "AgHculture Protection Overlay Zone™ designation In
certain Rural zoned araas as a way to help achleva the goal of
conserving and enhancing Whatcom County's agricultural land
base,

Page 15 of 33
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| Whateom County Comprehansive Plan Amendments June49Jyly 24, 2012

Policy 200-6:

Policy 2DD-T:

Policy 200-8:]

Policy 20D-9:

Policy 2D0-10;

Rural Services

In the “Agriculiure Protection Overlay Zone™ on parcels 20 acres

and larger with Rurd 5 acre and Rural 10 acre zoning, require”

nor-agriculturally related development to be clustered whera it
would not create more conflicts with accepted agricuftural
practices, an a maximum of 25 percent of the available fand with
the remainder available for open space and. agricultural uses.-
Development standards shall provide flexibility fo achieve
development potentiat In cases of natural limitations,

Malntain the historle character and cultural roles of each rural area
and cormmunity.

Allow miore Intensive uses in limited areas of more intensive rural
development designated consistent with RCW 36.70A.070(5Xd),
which provide public and commerdal services and employment

opportunities -while-proventing-them-frern-spreadingIn-patterms-of

ural ar lishing_dearly defined_boundaries for_thes
areas as well as criteria for creating or changing those boundaries

consistent with RCW 36.70A.070(5Xd),
Assure economic prospenity for rural areas and allow ruwral

. property owners reasonable use of their land by continuing to

alfow legal nonconforming uses.
Adopt Incentive programs, such as purchase of development

rights, transfer of development rights, and tax deferrals, to achieve’

desired land use policies In rural areas and in areas where there
are compelling reasons to do 50,

Development [n rural areas should not recelve urban levels of service except where
necessary to protect public health, safety, and the environment, Services should be
coordineted to ensure that rural areas receive approprate services including law
enforcement protection, fire protection, and emergency services. The Whalcom County
Publlc Works Department maintains county roads. Most of the residential development
in rural areas uses individual on-site septic systems, Somae drinking water Is provided by
on-site wells and in other cases it is provided by water districts or water associations.

GOAL 2EE:

Ensure that rurat areas are provided with services consistent
with the rural character and that development patterns do not
encourage an increased service level or degrade walter
quality,
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| Whateom County Comprehnsive Plan Amendments June-gJuly 34, 2012

Pollcy 2EE-1;
e

Palicy 2EE-2:

Pollcy 2EE-3:

Policy 2EE-4:

Policy 2EE-5:

Pollay 2EE-6;

Pollcy 2EE-T:

Policy 2EE-8:

Recognize domestlc water systems, volunteer flre protection,
smergancy services, law enforcament protection, transportation,
public transit services and public utiities typleally® assoclated With
rural development as appropdate services In designated rural
areas. Rurgl senvices do not Include storm or sanitary sewars.

Coardinate and plan publie facilities, services, roads, and utiiffes
to ensure that rural areas have appropriate and adequate rural
levels of servica nocessery to malnfain a rural (ifestyle.
Coordinate with rural service providers to ensure efficlent and
effective service to rural areas,

Pursue maasures through which new development would help pay
for incredsed demands on citical rural services such as fire and
emergency sarvice,

Prohibit extension or expansion of municipal publlc sewer systems
oulside urban growth aress or LAMIRDs except where It is
nacessary fo protact public health, safaly and the environmant,
and when such gervices are finandally supportable at rural
danisites and do not permit urban development.

Ensure that adequate on-site wells and on-site sewage and septic
systems ara properly (nstalled, monitored, and maintained.
Frovide technical assistance to property owners, and require
nacassary improvements when needed (o protect health, safety
and environmental quality.

Promote hetler fand use practices and prolect water quality by
encouraging landowners and developers to investigate and
implement innovatlve subdivision, septlc system deslgns, and
stormwater management,

Ensure county coordination with service providers to determine if
new or Infili development will have nacessary services. Require
concurrent review of new development to ensure adequaie level
of servica at rural standards are avaflable at the fime of
daveloprment,

Public services and public faclllies necessary for rural commercial
and Indusirial uses shall ba provided In @ manner that does not
parmit low-dansity sprawl, Uses may ufilize urban services that
previously have beean made avallable to the site.

Rural Employment Opportunitles

Many resldents ih rural Whalcom Counly depend on coltags industries, home
occupations, small businesses, and natural resourca-based Jobs for their livellhaod.

I\Planning
mackupdonr
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Thesa typss of businesses suppod the local econamy and are compatible with the rural
iifeslyle desirad by county residents.

Commercial and Indusirdal uses located within Rurat Communities, Rural Tourlsm, and
Rural Business areas are also Important contributors to the losal economy, providing
jobs and services to rural resldenis.

GOAL ZFF. ‘ Provids smployment opportunities In the rural, parts of
Whatcom County,
Pollcy 2FF1: Support small businesses, coltage Indusires, home, occupations,

resource-based, fourlst, recreational, and other appropriate
Industries In the rural areas of Whatcom County. New rural
commerclat and Industral uses that are mora intensive than those
permitted within rural zones as home occupations or cottage
indusfries should be located within deslgnated Rural Communlties
and Rural Business areds.

Policy 2FF-2: Support resourca-based Industries that raquire only rural services,
conserve the natural resource land base, and help maintain the
rural character and (Ifestyle of the communlly. Assure adequate
faclliies, mitigation and buffers through development regulations:

Policy 2FF-3; Ensure that business operations do not adversely Impact adjacent
residential, agricultural or forest land, or compromise water quality
and quantity.

Policy 2FF-4: Allow home-based accupatlons, coltage industrfes and small-

scale tourist and recreatlonal uses throughout the rural area
provided they do not adversely affact the surrounding residential
uses, agricullural uses, forestry uses, or rural character,

RURAL LANDS - LAND USE

Rural Designation

Lands design i asqurce areas include a
variety of uses and denswes. Tradiﬂonally. Whatcom 00unty'5 rural areas have been
characterized by & spectrum of uses ranging from fanns and large-ot residential areas
to recreational communities and small tlowns. Tha more intensive uses in that spacirum
{commerclal/industrial areas and residential areas with denslies greater than one unit
per acre) zre contalned within the boundaries of Rural Community, Rura! Tourism, or
Rural Business designations (LAMIRDs) and Rural Residential Overlays,

_Tha remainder of the rural areas are designated Ruml and contain traditional rural

residential and farm uses as well as small home-based and condiﬁonally-panniued
Page 180133
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Whatcom County Comprahensive Plan Amendments dune-40duly 24, 2012

businesses. The rural character of the lands designated as Rural should not be
compromised by the encroachment of more infensive development. Commercial and
industrial uses in the rural areas not contained within a Rural Communily designation
must meet GMA coitetla for small-scale tourism or lsolated business uses (ROW
36.70A.070(5){d)(ily and (in).

[Fhe-GMA-Hoss-not-set-a-maxmum-allewed-rosidential-density-for-rural-areas-—A-Jarge
majority-of-the-lands-designated-as-Rural-are-zoned-for-one-residense-por-five-orden

expansion-of-the-emallerlst-arat-araas-boyond-thelr-saditonal- dmits,

Goal 2G(; Degignate Rural areas to contaln a variety of uses and
densities while retaining their traditional rural character.

Policy 26G-1. Provide a variety of residential cholces at rural densities which are
compatible with the character of each of the rural areas.

Policy 26G-2 The Rural designation should-includelncludes areas of traditional

rural uses and densitioe;

e
____-; [gd, mMors mtensh/e development ebould—shall he
contained within Rural Community, Rural Tourdsm, or Ruraf
Business designations, which are limited areas of more intensive
rural development (LAMIRDs), apd predominanfly_residentiat
arens with esiablished densities greater than one unit per
acres shall be contained In Rural Neighborhood deskinations.
srlessjustified-by-the-existing rural-character-of the-area.
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| Whatcom Gounty Comprehensive Plan Amendnients June-18July 24, 2012

: glon-ig-nol-comslet -
' ‘ the-{raditional-charasterof-the-surroundingrural-areas,

Policy 266-43; Uses and densities within the Rural designafion should reflect
] established.rural charactar. Rozones within the Rural designation
should be consistent with the established rural character and

densilies In the general area of the proposed rezone.

I Palley 26G-54: Minimize potental confilels of rural residential development near
designated natural regource lands to prevent adverse finpacts on
rasourcs land uses.

. | policy 2GG-65: Provide landowners with Ingentives and opfions to develop thelr

proparty at densitles that may be less than the underlying zone,
when necessary to protect critical areas and high-value resource
lands,

l Policy 2GG-76: Ensure thal flexible development patterns such as cluster
subdivisions effectively preserve open space and agricultural land
and do not create the naed for more intensive rural services,

| Policy 2GG-8z: Davelopment within Rural designations eheuld-ghall be consistent
with rural characler as described In this chapter,

Limited Areas of More Intensive Rural Development (LAMIRDs)

RCW 36,70A.070(5)(d X1} through (llfy allows counties to designate limitad areas of more
intensiva development (LAMIRDs) for three types of devalopment pattems in the rural
areas; .

s Type i "Rural - development consisting of the infill, development, or
redevelopment of existing commerclal, Industial, residential, or mixed-use
areas...” Existing developmant is defined as that which existed on July 1, 1880,

s Type'l; *The Intensification of development on lots containing, or new
devalopment of, small-scale recreational or tourlst uses, Including commercal
facllities {p serve those...uses, that rely on a rural locatlon and setting..."

« Type {lI: “The Intensificaion of development on lols containing isolated
nomresidential uses or new development of Isolated cottage industries and
Isolated small-scale businesses that are not principally designed to serve the
existing and projected rural population and nonresidentlal uses, but do provide
Job opportunities for rurat residents...”

Areas designated In thls plan as Rural Communifes are Typs | LAMIRDs. Rural
Tourism designations are Type || LAMIRDs and Rural Business designations are Type
I LAMIRDS,

The purpose of LAMIRDs is to place limits on more intansive development and prevent it
from adversely affecting the character of the sumounding rural areas. Rural
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| Whateom Gounty Comprehansive Plan Amandments dune-19July 24, 2012

Commiunifles (Type | LAMIRDS) are areas charactedzed by more Inténsive uses. gt the
time Whatcom County begen planning under GMA. Rural Tourdsm designations (Type i
LAMIRIS) apply lo lols that comtaln smalksvale lourst uses. Rural Busingss
designations apply to lots that contaln Isolated smalt-soale business. The criterla lisled
under Goal ZHH were used to deslgnhate Rufal Communifles and Rural Business areas
(the- Typa | and Type Il LAMIRDS) in 2010 and should be used to establish future Rural
Tourlem and Rural Businmgs designations (Type It and Il LAMIRDs) and o evaluate
future proposed modifications to Rural Community, Rural Tourism, and Rural Business
designations (Type 1, i1, and i) LAMIRDs).

Goal 2HH:
Policy 2HH-1:

Establish LAMIRD Deslgnation Crlte_rla

Rural Community (Type | LAMIRD) designation criterfa

A. Locatlon Criterda, Rural Communilies may be designated in an
area that;

1. Was characterized by ewisting development  more
Intensive than surrounding rural areas {residentlal or non-
residential) as of July 1, 1880, and

2. I8 not currently designated by the Comprehensive Plan as
Urban Growth Areas (UGAs) or Resource Lands, aixi

B. Additional Location Crdterla. The following may serve as
additional criteria for Rural Community deslgnation (relative to
the specific clircumstancas of the area, and In combination with
each other);

1. The existing (15'!90) residential built environment was more
Intensively developed than surrounding areas;

2, Public services are available to serve potentlal infill, such
ag' adequate potable water and fire  profection,
transportation facllities, sewage disposal and stormwater
control; ar

3. The area Is planned for more Intensive development In 2
post-GMA local subarea plan,

4, Existing zoning prior to designafion as a Rural Community,
except existing zoning may not be a scle crterfon for
deslgnation,

C. [Puter Boundary Criterdd For land meaeting the criteria
described In A and B above, Rural Community boundaries
must minimize and confeln areas of Intensive development
and bae delineated pradominatsly by the built environment, and
shall include:
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| Whateom County Comprehensive Plan Amendments ’ dune-48July 24, 2012

| 1,

Pamls-&ggg,_that were Infensively developed and
characterizad by the bullt environment {Including water
lines or other ulifity lines with capacity to serve areas of
more intensive uses) on July 1, 1890,

Parcole-Areas that on July 1, 1980 were not Infensively
dovelopad may be Included withln  Rural Community
houndarles If they meat any of the following conditions:

a. Including the pareel-area helps preserve the character
of &n existing (bullt) natural neighborhood;

b. Including the pateel-agrea allows the loglcal outer
boundary to follow a physical boundary such as bodies
of water, sireels and hlghways. and land forms and
contours;

¢. Including the pareel-area (or In limited cases, a portion
of the parcal) prevenis the logical auter houndary from
being abnormally iregular;

d. Including the parcel-grea Is consistert with officient
proviston of publie facllittes and services In a manner
that does not pemmit low-density sprawl;

a. Including the pamsel-grea does not create a new pattern
of low-density sprawl.

Policy 2HH-2: - Rural Toursm (Type !l LAMIRD) designation criteria
A. Locatlon Criterla, Rural Tourlsm may be designated on land

that:
1.
2,

Conslists of one lot, or more than one lot, and

Is not currently designated by the Comprehensive Plan as
Urban Growth Areas (UGAs) or Resource Lands, and

3, s characlerized by the intensification of development on

lots containing, or new development of, small-scale
racreational or toutist uses, including commerclal facilities
to serve ihose uses, that rely on B hural Jocation and
seling, but that do not Include new residential
development, other than a dwelling unit accessory to the
business for use by the owner-manager or caretaker.

B. Additional Criterla The following serve as additional criteria for
Rural Tourlsm designation:
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| Whatcom Counly Compreherisive Plan Amendments June-19July 24, 2012

1. The area may Include pre-axisting resldentlal devglopment,
but not new (excapt for dwelling units accessary fo the
husiness for use by the ownermanager or carataker), and

2. The arsa may serve more than the local existing &
projected rural population, and

3. Public services and public faclities shall be limited to those
necessary fo serve the recreation or fourst use and shall
ba provided In a manner that doss not permit low-densily

sprawl,
Policy 2HH-3: Rurat Busingss (Type 1 LAMIRD) deslgnation criteria
A, Locatlon Griterld. Rural Buglness may be deslgnated on land

that:

1. s not eurrently designated by the Comprehensive Plan as
Urban Growth Areas (UGASs) or Resource Lands, and

2. Caonsists of a lot or smali group of lots that elther:

a. Confain ed-past-or-eurrent-nontesidential uses and was

‘I8 Jocated within a commercial, manufacturing, or

industrial zoning distrct at the time of original county-
initiated designation, or

b, Allow for new development of [solated cottage
Industries and isolated small scale businesses that are
not principally designed to serve the exisiing and
projected rural population and nonresidential uses, but
do provide Job opportunities for rural residents,

B. Additiohal Criterid,

1. ARumli Business designation on a lot or small group of lots
contalining nonresidential uses sheuld-ghall be separated
from other LAMIRD designalions, regardiess of type, by na
less than one-half mile by public road, except where the
other LAMIRD ie separated by a major physica! feature
such as a water body, freeway, major road, or cthar
physical featurs,

2. In the event that the listed criterda result in the need to
choose one proposed, daesignation over another,
praference is given to a proposed use that:

a, Provides tha greatest number of job opportunilies for
rural residents.

b. Islocaled at a controlled public road intersection.

Page 23 0f 33

{APlsnning Divialor\Long Renga Flanning\LAMIRD\AppealiDrafiuiuly 24 Infro ordinence\20120724-intro-ord-compplan-azhibls-
matup.doct

( Chorifyink [633): Téwg3 _

{ Comment [634]: Taped

000051



| Whattom Gounty Comprehansive Plan Amendments June-189July 24, 2012

Rural Communities

Rural Communities are areas that have historically served as centers of activity and
servicas for surrounding rural areas, or have been established as more intensive rural
residential developmert. In many cases, they are served by public services and
facilities, including schools, librarles, post offices, and/or public transporiation.

These areas are Type | LAMIRDs and include small unlncorporated towns and other
areas where a concentration of commerdal and public uses have been In existence
since before the adoption of the GMA in 1890, Typlcally, these are mixed-use areas
containing both residential and nonresidential uses developed at a greater intensity than
Is generally found in outlying rural areas, This more Infansive development is contained
within the boundaries of the Rural Community designations, preventing the expansion of
more Infensive uses and densilies Into the sumounding rural areas. Because
undeveloped lots may be included within Rural Community boundares, Iofill
development Is pousible, but at an intensity conslstent with the development that existed
In 19490,

K with laure's | counties ve the flexibllity to {{commemt [g353: t6ive 12, BCW 3670401 )
retain existing businegses and allow them fo expand, Whatcom County strives to keep
urat munities vibrant and prevent ) nation. On lots where businesses

axisted in 1990 _in Rural Communiies, businesses ¢an expand to sizes greater
axisted in the area in 1890, provided the expansion Is otherwise corsistent with the
cha of the areain 1990 1 uses or jrtefs [caﬁé‘aauw £ CHlagE ol ™" ot ] .
Plaming , y?

rcw. .tiﬁ d"m
|Aread designated as Riiral Communitles are: Acme, Axion & Guide Merdian, Birch Bay- [
Lynden & Vallay View, Cain Lake, Custer, Deming, Diablo, Bliza-sland-Emerald Lake,

Caizent [§37]: Revhdbyt:wnrycmn ] K
602112 R

Fort-BollinghamMariotia;-Glacier, Hinotes Corner, Kendall, Lake Samish, Laurel, Lummi
Peninsula, Maple Falls, Newhalem, Noah-Bellingham-Nugents Corner, Point Robests,
Pole & Gulde Merldian, Sandy Point/Sandy Point Heights, Smith & Guide Maridian,
Sudden Valley, Van Wyck, and Wiser Lake.

GOAL 21J: Deslgnate areas of more Intensive rural development that
existed on July 1, 1980 as Rural Communities.

Policy 24J-1: Areas designated as Rural Communities shall maet the criteria
slated In this chapter and the requirements of RCW
38.70A.070(5)(d){i), which describes fimited areas of mare
intensive rural development consisting of the infill, development,
or redevelopment of existing commercial, Industrial, residential, or
mixed-use areas, including necessary public facilities and public
services {0 serve the limited area.

Policy 2JJ-2: Boundaries of Rural Communiies shall meet the criteria stated In
this chapter, and the requirements of RCW 38.70A.070(5Xd)v),
which requires limited areas of more intensive rural development
fo be clearly identifiable and conlained within a logical outer
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| Whatcom County Comprehensive Plan Amendments

Policy 2JJ-3:

June48duly 24, 2012

boundary delineated predominately by the built environment as it
existedd on July 1, 1980.

Additional Rural Communities shall not be designated, nor shall
boundaries of Rural Communifies be changed unless the area of
thea proposed addition meets the criteria stated In this chapter, and
requitements of RCW 36.70A.070(5Xd) . Designated Resource

Lands should rot be redesignated as Rural Communities.

Policy 2.J-4]

Policy 24.-45:

Policy 2.4-88:

Within the Rural Com unities enmurgge adggg gmngml

eeds. and gmy_;ge sural resgdents g!age_g to sngg, _t. _ﬁm
fo public services.

BPevelopment—or—rodevelopment—Wwithin Rural  Communities
should-developmant of redevelopment in terms of size, scale, use,
or intensity shall be consistent with the character of the exitting
area apd-consistent-with-the-size—eca
dovalopmentthal -axisted pri July 1, 1990,

On lots In a Rural Community where businesses existed on July 1,

| Policy 2JJ-878:

| Policy 21)-789:

Rural Tourism

Policy 2JJ-567:

1890, husinesses may expand bevond the slze or scale of
businesses of a similar type in the area on that date. The
expansion must be consistent with_the character of the Rural
Commurity in 1990 in terms of use or Jitenisid, _The use being
shall be ant with neral of uses that
i 1.1 nsion if no

for addi ifi in the

Lands Inslde Rural Community designation boundaries that are
within low-density residential zones (one residence per five acres
or less density) or resource zones, or are federally owned, should
not be re-zoned to allow more intepsive uses and densities.

Land uses within Rural Communifles, except for industrial uses,
should be principally designed to serve the existing and projected
rural population.

Encourage future public participation acliviies to develop
additional planning goals and policies spedific to residents’ needs
and preferences in individual Rurat Communities.

Whatcom County’s scenic rural areas are enjoyed by residents and fourist alike. Small
scale recreation or tourlst uses that rely on a rural setling provide Income opportunities
for rural residents and contribute to the local economy. GMA allows counties to
designate new Type | LAMIRDs for new small-scale recreation and tourist uses. The
Rural Tourism designation limits and contains such uses, which can be more intensive
than surrounding rural uses.
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| Whateom County Camprehensive Plan Amsndments duna-18,July 24, 2012

GOAL 2KK: Provide opportunitics for small-scals recrgational or tourist
t uses In rural areas.

Policy 2KK-1; Lands deslignated for Rural Tourism shall meet the criferia statad
i this chapter, and the requiremants of RCW 36,70A.070(8)(d)(!1},
which describes limited areas of more Infensive rural development
tonsisting of the Intensification of development on lots containing,
or naw development of, small-scale recreational or tourist uses,
including commerclal faclilas to serve those uses, that rely on &
rural locatlon and setting, but that do not Include new residential
devalopmant(other than a dwelling unit accessory to the business
for use by the owner-manager or caretaker),

Pollcy 2KK-2: Designated Resource Lands shall not be redesignated as Rural
Tourism. g

Rural Business

Many businesses have heen established In commerdial and industrial zonas oulside of
Rural Communily areas. Thess ugses, which are more intensive than those found in
surrounding rural areas, provide commarcial services and fob opportunities for rural
residents. The Rural Business designation permils uses lo continue while preventing
the spread of businesses in sprawi development patterns.

GMA allows countles fo deslgnate new Type Il LAMIRDs for new Isclated small-scale
buginesses. To ansure' that these uses remain (solated and do not lead to sirp
‘development, criterda for Rural Business deslgnation Include epacing requirements from
other Rural Business designations as wall as Rural Communities.

Tha areas designated Rural Business under Type i guldelines are: Birch Bay-Lyniden &
I8, Blua Canyoh, Guide Metidlan Border Crossing, North Lake Samish & |-5, Slater &
Eldar, Van Zandt, and Welcome,

GOAL 2L1.: Designate Rural Businegss areas to {imit and contain
nonresidential uses.

Polley 2LL~t: Al lands designated Rural Business shall mest the Rural

) , Business daesignation critaria stated In this chapter, and the
réquiraments of RCW 36.70A.070(5)(d){iil), which describes
fimited areas of maore intensiva rural development consisting of the
intereification of development on lots containing Isolated
nonresidential uses or new development of isolated coliage
Industries and Isolated small-scale businasses,

licy 2LL-2; on lots i ural B a e busi g8 did not exi
o) | 012, the new ne all be “small-scale’ as
| | a_d nt ulatl whaere
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Wiateom County Comprehansive Plan Amendments duneA8duly 24, 2012
S A 1 lopme at
should not hold the business fo a *small-scale” standard.
Policy 2L.L-23: Uses in the Rural Business designation need not te principally

designed to serve the existing and projected rural population and
norvesidential. vses, but provide Job opportunities for rural

residents.

Policy 21.1-34: Designated Resourcs Lands shall not be redesignated as Rural
Business.

Ruril Nokibborhoods

The does n a maxmym all residential r Ala

of the la itnated as Rural are zoned for one resid @gg gg ive or !

ages ver, a small_proporti en under a 2o

allows lots smaller than five acres whera public water service is avallable. These arggg

have their own unique rural characler (as red with the higher densitios contaimed

within LAMIRDs) and they serve o provide a needed varsty of niral densifies.

However, it is impoctant 10 mzintain the character of the mora traditional rural areas and

revern BNl liar: 1 ar nd thetl di limits.

This plan r nizes the uni li f fished Rural Nej rhoods and

containg them within boundaries that reflect the extent of areas | 11._Unlike

the Rural Communities, these areas are not LAMIRDS,

GOAL 2MM: Designate Rural Neighborhoods to recognize and contain
rural areas that have been estahlished with predominantly
rosidential uses with higher densities than surrounding rural

' areas,

Policy 2MM-1l Areas zoned for densities greater than ong dwelling per five acres
shall be contained within Rural Neigh . _Rural -
Neigh uridaries shall not be expanded d {

li | 2 i () o indude areas
devael higher rural densities in 2011,
Potigy 2MM-2 In_the Whatcom County Code, the Rumm Rural Residential
zoning_distr include Rurat R i
may_be } reag withi { hi

i ion whera fler-lg | residential development has
already oceurred. The oveday should allow for Infill development
with_lot sizes consistent with_those of sumounding lofs, where
public water service Is avallable. The overlay shall fimit elglbility
of lots based on the percentage of surrounding lots that were
gvelo in 2011, and I|_establish a maximum_density tha
may be achieved using the overay. The Rural Residenttal
Denslty Overays shall riof be created or expanded oulside of
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| Whatcom County Comprehensiva Mlan Amendmeris Juno-18July 24, 2012

COMPREHENSIVE PLAN DESIGNATIONS MAP N

The Comprahensive Plan designations map (Map 8} is Intended to provide direction for future
land use dacisions in Whatcom County, it s officially adopted as part of this document.

' Because of the scale of the map, specmc boundares are Identified on maps in the County
Planning and Deve!Opment Services office,

Comprehensiva Plan Designation Descriptors

These descriptors ara intended to be general in nafure. More specmc criterla and
explanation will be incorporated into subarea plans,

Titla: Urban Growth Aroas
‘Purpose: To denote whers future urban growth may oceur,
Definitlon: Areas characterized by urban growth that have adequate existing

public facllity and service capacities; dreas characterized by urban
growth that can be served adequately by a combination of both
existing public faclities and any additional public faclittes and
services that are provided by either public or private sources; and
lands adjacant to areas characterized by urban growth,
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| Whatcom County Comprehenslve Plan Amendments . June-10uly 24, 2012

Locational Criteria:

Titles
‘Purpose:

Definition:

Logational Crteria:

Title:
Purpose:

Definition:

Locational Criterla:

Firet urban growth may ba located on lands characterized by
utban growth that have adequate existing public faclity and
sarvica capacities; next urban growth may be located on lands
characterized by urban growtf fhiat can be served adequalely by a
combination of both exdsting publle facllities and services and any
additlonal public faclities and services that are provided by either
public or private sources; and finally urban growth may be located
an lands adjacent to areas characterized by urban grawth.

Urban Growth Area Reserve

To denote lands which appear ts be sultable for future incluslon in
an adjacent and contiguous Urban Growth Area whan the need
arises and adequate public faciiities and services can be provided,
and other issues idenfified in the comprehensive plan are
addressed. '

Areas that ara not yet sulted for urban growth but are loglcal sreas

in which the urban area would likely grow beyond current growth
allocations after balng properly designated as an Urban Growih
N eal f

Areas adiacent and contiguous to Urban Growth Areas in which
urban development would likely cccur bayond current growth
allocations,

* Major Industrial Area / Port Industrial Urban Growth Areas

To tesarve appropriate areas fto aifract heavy Indusidal
manufacturing uses and provide employment opportunities while
minimizing land use conflicts and off-site Impatts.

Land area for large-scale heavy industry that has a high Impact on

- the surrounding nelghborhood and envirenment.

Industry should be located In areas adequate for its use away
from residentlal centers, but wilhin reasonable commuting
distance; near transportation fadlities and services.

Title: Master Planned Resort

Purpose: To recognize and contain resort areas that existed on July 1,
41990, or pemmit new master planned resort areas that depend on a
safting of significant natural ameniles.

Definition: Historlc or new planned unit development that is seif-contalned
and fully integrated, in a seiting of significant natural amenities,

. with primary focus on desfination resort facilities consisting of
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Whatcom County Comprehensive Plan Amendments duna-18July 24, 2012

short-tarm visitor accommodations associated with a range of
daeveloped onesite indoor or outdoor recreational facilitfes.

Locational Crteria:  Resorls may be located in wrban or rural areas within a setting of
significant natural amenities.

(cquosonmwmnwaw }

Title: Rural Community {Type | LAMIRD e ST
Purpose: To recognfze rural  development consisting _of the  infil,
develo or_ I lopment  of  comm LI i}

ragtdenﬂal, of mixed uses aress centers-of-rural-commerdial-and
public-sendces-and-emaller-lot-+asidential-areas-that existed on
Juty 1, 1990 and limit and contain more intensive rural land uses
within fogical outer boundaries,

Policles)_on the definition _and _locational _criteria _for I [ wmeit (§51]; M@mﬁww
Communities are found under Goals 2HH and 2.)J in this chapter, Sfoctan( 512
residentiob-and —nonresidential--uses-—developed—at—a—greater

intonsity-than-surrounding-rural-areas.
rural-developmentin-1080.
Title: Rural Tourism (Type II LAMIRD)
Purpose: ) To recognize small-scale recreational and-or tourist uses toursm

businesses-in rural areas, and {o limit and oontam more intensive
rural development on those lots.

_Poli n the definition and lpcational criteria for Rurat T {MIM‘WWWWJ
desianationss are_found under Goals 2HH and 2KK in. this Plbiing Coramfision difeston, 572/
chapter.

tourism-userelies:
Title: Rural Business 11t LAMIR
Pumose: To recogrize isolated-buslnesses-in-rral-areas-anddevelopment
on___lots containing Isolated ronresidential uses or pew
development of isolated cotfage industries and fsolated small-
scale businesses, to limit and contain more infensive development
on those lots.
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Whatcom County Comprehensive Plan Amandments Jung-19July 24, 2012
Poli¢ n the j locational criterla fi { Bus

desianations are found under Goals 2HH and 2LL in this chapter.
Defritlont———Isalatod-iois--or—{salated—emall—groups—ot-Jols—contalning
sonresidential—uses—developad--at—a—greater—intensity —than
surrounding-rural-areas.
Commurnity-and-Ruml-Tourdst-desigrations,-unless-separated-byo

majorphysicalfeature:
Title: Rural Naighiborho
Purpose; To recognize and contain rural areas {hat have been established

with _predominantly residential uses with higher densifies than
surrounding rursl areas,

Policles on the definition and locational criteria _for Ru

Neighbo eslgnations are under Goal 2MM in this
chapter,

Title: Rural

Purpose: To provide opportunity for a varety of low-density residential

development Including cluster development with the flexibllity {o
practice farming or forestry, or operate a home occupation or
coftage industry; to retaln a sense of community. Also o

encourage agriculbure and forestry aclivities through the use of
incentives.

Policiesl on the definition and Ipcational _oferiafor  Rural
dasignations are found under Goal 2GG in this chapter.

eRo-gwelling-Hai-per-Hve-or-ten-acre

efiniion:
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, Title:
Purpose;

Dafinition:
Locational Criteria:
Titlas

Purpose:
Dafinltion:

Locational Criteria:

" Title:
Purpose;

Definition:
Locational Criterla:

Titla:
Purpose:

Definition:

Locationai Criteria;

June-18July 24, 2012

Agricultura - Resource Lands

To recognize and promote agiouliuré In Whatéom County and
protect prime agricuttural solls and productive agricultural lands
from conversion to olher uses. To pravent confiicls between
rasidantiel and agriculiural uses,

Commaercial agriculture lands located on parcels 40 acres or
larger, with one dwelling unit per 40 acres allowed.

8olls identifled as prime agricultural solls; large parcels; existing

* commercial agrcultural uses.

Rural Foresiry - Rasource Lands

To provide flexibility In use, enabling the landowner fo live on the
land and practice forestry and forestry-related industry.

Lands used primarily for growing trees with some low-density
residential davelopment,

Lands useful for growing trees for commerglal fmber production;
usually located within public servics districts; accessed by private
roads bullt to Whatcom County development standards or public
roads; low-densily rasidential development; land parcels generally
20 acres or graater in sfze; property often In tax deferred status.

Commercial Forastry - Resource Lands

To provida land base for commercial forestry activities and provide
predictability of future land use to forest land owners,

Land primarily devoted to commerclal tmber production,

Land primarily devoted to growing traes for long-term commerciat
timber production; located oulside public service disticts such as
fire and watsr; accessed by private or state forest roads; parcels
generally 40 acves or fargar in size; land In tax deferred status.

Mineral Rosourca Lands - Resource Lands

To ensure a long-temm supply of mineral rescurces and provide
predictabllity in land use.

Lands of long-term commerclal significance for the extraciion of
minerals,

Proven mineral resources of long-term commerclal significance,
low density sural areas, designated Agricultural lands generally
with Non-Prime Farmland Solls and when demonsirated o be of
higher value as a mineral resource than as an agricultural
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§ Whatcom County Comprehensive Plan Amendments dupe-4uly 24, 2012

Tltie:
Purpose:

Definition:

Locational Criteria:

Title:
Purpose:;

Definition:

.....

resource; and designated Forestry lands of higher value as a
mineral resourca than as forestry resource.

Publid Recreation

To provide the public with open space and recreational
opporiurities; {o protect conservation areas.

Areas with unique scenlc or recreational amenities,

Parcels owned or managed by public or private agenties for
re¢regtional or cotservation use.

Speclal Study Arcas

To indicale -arsas where regional planning efforts are a high
priarity and necassary in order {o address important local issues in
greater detail.

Includes the Lake Whalcom Watershed and certain areas within
the Lummi Reservation,

l [Re-numper Goals and Policles in the remaindar of Chapter Two ag needed.]

‘e

.....

Policy 4H-1:

Policy 464-2:

15 Tepie tiF feitreie & the PUlilé Recréntion.

mqumx poucymn-skwww
bmgmdou”" (u'e‘cn"éf "bﬁﬁm&’“"' VI,

Chapter Four
CAPITAL FACILITIES

Coordinate with non-tounty facility providers such as cities
and speclal purpose districts to support the future Iand use
pattern promoted by this plan,

Establish interagency planning mechanisms ard—intedocal
BGrOem assure coordinated and mutually supportive capital
facility plans from spedial districts, cities, and other major non-
county facility providers which are consistent with this and other
chapters of the comprehenglve plan,

In consultation and coordination with special districts, dties, and
other major non-county facllity providers, raview and update as
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| Whateom County Comprehensiva Plan Amendments Yune-18July 24, 2012

Palley 4H-3

Policy 4H-4

RN

appropriate capital facliity plans supportlng UGAs in confunction
with GMA 7-Yaar Review and 10-Year UGA Review.

The 7-year comprehénsive plan review and update process
should demonstrate that the urban growth areas are served by
urban tevels of fire protection faclittes and wervice. If the level of
service standard adopted by the County cah not be provided over
the 20-year planning perod, then re-designation of UGAS to rural
designations should be considered.

Urban levels of service for fire protection shall be a’response ime
of 8 minutes 80% of tha time when the department covering the

“urban area has staffed the fire station. When the fire station is not

staffed the responsa fime shall be 10 mlnutas 80% of tha time, or
a WSRB Rating of 6.

Rural levels of service for fire protection shall be a response fime
of 12 minutes 80% of the fime when tha department coveting the
rural area has staffed the fire station, When the fire statlon Is not
staffad the response time shall be 14 minutes 80% of the time, or
a WSR8 Raling of 8.

Staffed station shall bé a fire statlon that Is staffed 24 hours a day

7 days a week 365 days a year. Staff may be paid, volunteer, or
combination of the two.
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| WCC Title 20 Amendments June-10)uly 24, 2012

DRAFT WCC Title 20 Chapters Affected by GMHB Final Declsion and Order

20.32 Resldential Rural (RR) District

20.32.010 Purpose.

The purpose of the Raesidentlal Rural District Is to maintain the low density rural
residential character of the areas designated as Rursl Nelghborhouotds or Rural
Communities on the Comprehensivae Plan map and Implement the appropriate
Comprehensive Plan policles In
accordance with RCW 36.70A.070(5). In additlon, It Is the Intant of this district to
provide the opportunity for the development of bullding sites which maximize the
efficlent use of both energy and land by allowing an optlon for clustering of
residentlal lots.

20,32.050 Permitted uses,

Unlegs otherwise provided herein, permitted and conditional uses shall be
administered pursuant to the applicable provisions of Chapter 20.80 WCC
(Supplementary Retulrements) and Chapter 20.84 WCC (Varlances, Conditional
Useg and Appeals).

051 One sfngle-family dwelling per lot.

0582 (1) In short-term planning areas only, single-family attached dwellings;
provided, that not more than two units are attached and the number of dwelling
units conforms to the density requirements of this district,

(2) Outside short-term planning areas, single-family dwellings only.

.053 Public parks and recreation facliities Included In an adopted city or county
Comprehensive Plan or Park Plan,

054 Agriculture, Including animal husbandry, horticulture, viticulture, florcultuse,
gliviculture, and beekeeping; and the cultivation of crops,

055 Private, nancommerclal boat docks when locatad on a manmade canal

designed for boat traffic pursuant to the Whatcom County Shoreline Management -
Program.

056 Trells, traflheads, restroom facilities and assoclated parking areas for no mora
than 30 vehicles.

.057 One one-story detached accessory storage bullding per lot; provided, that the
floor area shall not exceed 200 square feet and shell only be used for personal
storage and not for habitation or business; and provided further, that the storage
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WEE Tiile 20 Amandmenis Jurs-19 July 24, 2012

bullding shall contain no Indoor plumbing but may be served with elactrical power
far fahting.

,088 Adult Family homes ss defined in Chapter 70,128 RCW,

.089 Boarding homes that are similar in size, facilities and occupancy-to othe
residential structures permitted In the 20ning district, ’

,090 Mental health facilities that provide residential treatment and are simllar In
zlze, faciiltias and occupancy to other residentlal structures permitted In the zoning
Istrict. ,

0971 Substance abuse facilities that provide residentlal treatimant and are similar in
size, fachitles and occupancy to other residential structures permitted In the zoning
district,

20.32.100 Accessaly uses.
101 Home occupations pursuant to WCC 20.84,150.

,102 Privata noncommerclal boat docks, launches, ramps, floats, moorages and
boathouses pursuant to the Whatcom County Shoreline Managerent Program,

103 Other accessory uges incidental to the primary permitted use,

104 Temporary dwelling units which have full living accommadations Including
sleeping, self-contained cooking, bathing, and toilet facilitles where the plumbing 1s
connected to permanent site sewage and water systems, including those traval
trallers and recreationa! vehicles that meet the above description, for use by
owners duting the period of construction of a permanent dwelling while bullding
permit 1s valid, not to exceed two years.

.105 Family day care homes subject to the requirements of WCC 20.84.150 for
home occupations. .
106 Bed and breakfast establishments.

20.32.130 Administrative approval uses.

The following uses are permitted subject to administrative approval pursuant to
WCC 20.84,235.

134 One private, noncommerclal, recreational vehicle or park mode! traller and one
accessory guest RV per lot within designated Rural Communlties In the Foothllis
Subaren, as listed in WCC 20,97.337; provided, that the following minimum
requirements and standards are met and/or followed:

{1) All recreational vehlcles that remaln on the site for more than 14 consecutive
days shall be connected to a permitted on-site sewage systern or public sawer.

(23 Maximum fength of accupation of a recreational vehicle shall not exceed 120
days per calendar year; provided, that no accessory guest recreational vehicle
shail stay on the lot for more than 14 consecutive days nor more than 30 days
total per calendar year.
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| Wee Tite 20 Amendments ire-18.4uly 24, 2012

(3) All recreational vehicles shall be sareaned from nelghboring properties not
using RVs and from publlie roads, Such screening may consist of landscaped
buffer areas, sultabla native vegetation or a fence.

(4) Lots shall not be leased or rented out on a dally or overight basls for
recreational use. .

(5) Accessory structures shall be limited to storage, shop, garage, carport:
ahd/or similar persanal use only and shall not exceed a total of 200 square feat
in floor area per lot; provided, that the 200-gquare-faot limitation shall not apply
to that portlon of a carport covering the RV,

(6) The locatlons of parked RVs on vacant fots shall obsarve normal buliding
satback standards for a single-family residence.

(7) Al recreational vehicles shall be supported by thelr own whesls or camper
Jacks, and not be fastened to accessory structures,

[EERN]

20.32.150 Conditional uses.

Iterns Indicated by an **" are not allowed outside Rural Communities or short-term
planning areas unless the applicant can demonstrate that there Is a need to locate
outside those areas in arder to comply with legal requirements or standards; or
thak the proposed location is the most efficlant place for the proposed use with
respect to providing needed services to the publle.

155 Reserved,

20.22.251 Minimum lot size and maximum density.

For the purpose of creating new building lots within the Residentlal Rural District,
several land use densities are provided. The minimum lot size and maximum
density requirements for new construction vary according to the method of
subdivision and whether or not public water Is available, as well as whether
stormwater collection and detention facilitles, where Identifled by the appropriate
Comprehensive Plan policies, serve the project site, Where the conventlonal
subdivision method Is used to create new building lots, If public water is not
provided, the minimurh lot slze shall be five acres or, If public water and, where
specified in the Comprehensive Plan, stormwater dralnage facilitles are provided,
the minimum lot size shall be 36,000 square feet for RR-1 or 18,000 square feet for
RR~2 areas or 12,000 square feet for RR-3 areas. The lot cluster subdivisfon
method only shall be used If public water Is provided, and then the minimum lot
size Is based on the district’s setback requirements (WCC 20,80.200) and the
Whatcom County health department regulations for on-site septic disposal, but shall
not be less than that shown below.

20,32.252 Rural Residantial Density Overlay.

Page 3 of 90
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| woe Tite 20 Amendments Jure-49,duly 24, 2012

in certaln areas delineated on the officlat zonlng map ln the EB_ZA_QL%R-ﬂ‘\ zone,
g R 1 ansive Plan, o density
overlay may be applled In urder to permlt densltles conslstent with surtounding
development and the established rural character, of the area.

(1) Eligibtiity. Eligibility for. the denslty overlay is Hmited to lots that meet: the
9 following:

‘(a) Public water must be avallable, and’

{b) At least 70% of lots wholly or partially within 500 faet of the subject lot's
outer boundary must have contained a resldence and been under flve acres in
[ slze on [effective-date-of-this-ordinanceIMay 22, 2011

() Calculation. WIithin this overfay the permitted minlmum fot size for alot s
aquivalent to the maan ot size of all lots that contained a residence on

| feffective-date-of-this-ordinancellune L, 2011l and are whoily or partially within
500 feet of the Iot's outer boundarles, or one acra, whichever is greater. This
calculation Is subject to the following:

(2) No lots within a city, urban growth area, or LAMIRD (Rural Community,
Rural Tourlsm, or Rural Business comprehensive plan designation) may be
Included In the rhean lot size calculation, and

nancel-20i0May

(b) Lot slzes extsting on or before
shall be used In the mean lot size calculation,

20.32.253 Maximum density and minimum lot size,

"The following districts with thelr assoclated lot sizes as Indicated below, are only
allowed within Rural Communities, as outiined in the
Comprehidnsivé Plan? R-1, RR-2, RR-3, The RR-5A and RR~10A districts are
allowed throughout the rural areas. For boundary line adjustinents on lots nok
conforming to minimum lot sizes In this zoning district, lot size avaraging may be
used by calculating the average lot size of legal lots of record within 500 feet of the
outside perlmeter of the lots proposed for-boundary line adjustment,

Minlmum Lot Size Min. Reserve
. Area (Cluster
District Gross Density Conventlona!] Cluster Subdivisions)
RR-1, RR-Z, RR-3, |1 dwelling unit/S 5 acres N/A N/A
RR-5A: without acres
public water
RR-10A without 1 dwelling unit/10 |10 acras N/A N/A
publlc water - acres
With public water, and stormwater detention and collectlon facilities:
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. | weeTite 20 Amandments Jurie-38 July 24, 2012

RR~1 . 1 dwelling unit/1 36,000 5q. 15,000 309%
acre ft. .1t ‘
RR-2 * 2 dwedlling units/1 118,000 sq.  }15,000 10%
acre ft. 89.ft
RR-3 3 dwelling units/1  |12,000 sq. }8,000 25%
acre ft. sq.ft.
RB-24 ldwellng unit/2  |2.acres 15000 |30%
agres sqft.
RR-5A 1 dwelling unit/s 5 acras 15,000 20%NA .
acras St N
RR~10A 1 dwelling unit/10 10 acres 15,000 30%NA
acres saft, WA
RR-5A and B.B-Z‘A yax:lmum: ﬁ‘/ﬂu sea 18,000 30%
subject to Rura welling un 20.32.252 |gq.ft. Commént [69]1 wis chwngad 1o 1 dedilng far 3
Residential Density lacre per . [“ﬁ"ﬁ"s"h%llﬂi"r'm e ]
Overlay 20.32.252(2)
20.32:254 Minimum lot width and depth,
Width at Street Line Minimum
Width at  {Mean
District Conventional | Cluster | Bldg. Line { Depth
RR: without public water 300/ NA {80 100
RR: with public water, and stormwater | 307 30 70’ 80"
collection and detentlon facilities

20.32.350 Buliding setbacks.
Building setbacks shall be administered pursuant to WCC 20.80.200 (Setback
requirements)

20.32.400 Helght limitatlons.

Maximum helght shall be fimited to 35 feet. Helght of structures shall also
conform, where applicable, to the general requirements of WCC 20.80.675.

Puge 5 0£90
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| wee Tite 20 Amendments June-49.July 24, 2012
. e P FE i 1, L
[20.32:450 Lot coverige. ‘ mm‘% qmwmw R a W;.:d
No structure or combination of structures shall occupy or cover more than mmmwu
2,5005,000 square feet or 25-20) percent, whichever s greater of the tota! area, not
mwﬁmmwumm
shall be exemnpt from this lot coverage requirernent.
20,35 Eliza Island (E1) District
R20:35.250 Minimum lot size and density) 1‘“‘;.“,,,&,“”9'““"?" Ted 14 - deniey evfecs ]

251 For purposes of creating new building lots within the Eliza Island District, the
mintrmum lot size shall be flve acres. {1/ 2)-aera:

cre—-Mindrmurr-width-at-street
7 i ; Frurr-mean-depth-shall-be-108
feet: )

PR

20.36 Rural (R) District

20.36.010 Purpose.

Coaqiment [GLE] Purpow: descripdon
Hnm;Cm[ung; derretion 4/19/12 dged e

eaﬂmnmeﬁ&eny-ffagﬂe-areas-by-allowmg a varlety of low infensity uses that are
compatible and complementary with the conservation of agricultural, forestry and
related uses.

TR
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20.36.252 Rural Residential Density Overlay.

June19 July 24, 2012

n certain areas dellneated on the ofﬂc:lal zoning map m the R-5A zone, gnd

an, a density overlay

maybe uppllad tn order to parmit densltles conslstem: wlth surrounding

development and the established rural-character of the area,
(1) Eligibility. Eligibliity for the density overlay Is limited to lots that meat the

following!

(a) Public water must be avallable, and

(b} At least 70% of lots wholly or partially within 500 feet of the subject: lot's
outer boundary must have contained a residance and bean under five acres In
size on feffek May 22, 2011l

(2) Caleulation. Within this overlay the permitted mintmum lot gize for a lot Is

equivalent to the mean lot size of all fots that contained a residence on
and ara wholly or partially within

ordinance]

1
l 500 feet of the lot's outer boundaries, or

greater. This calculation fs subjact to the following:

, whichever Is

{a) No lots within a city, urban growth area, or LAMIRD (Rural Community,
Rural Tourism, or Rural Business comprehensive plan designation) may be
included In the mean lot size calculation, and

(b) Lot sizes existing on or before
22.Ro14l

shall he used In the mean lot size calculation,

20.36.253 Maximum density and minimum lot size.

For boundary line adjustments on tots not conforming to minimum lot sizes In this

zaning district, lot size averaging may ba used by caleulating tha average lot size of
legal lots of recard within 500 feet of the outside perimeter of the lots proposed for
boundaty {ina adjustment.

May

000070
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Minimum Lot Size Min. Min.
Reserve Reserve
Area Area
{Cluster {Cluster
Subdivisions | Subdivisions
Outside of ]in Urban
Urban Growth
Growth Areas)
District Gross Denslty | Conventlonal [Cluster | Areas)
R-2A without [1 dwelling 5 acres 1 acre 20% 80%
public water funit/5 acres
R-2A with 1 dwelling 2 acres 12,500 |65% 80%
public water Junit/2 acres sq. ft.
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WCC Title 20 Amendnients

dJure-19 July 24, 2012

R-5A withaut

1 acre

Communt [ga71: Was
heet p":g oﬁgﬁ: |1-w,' 1

nhnrd § dwBing pee2
i nm'l

000074

oy

1 dwelilng 5 acres 55% 80%
public water Junit/5 acres
R~5A subject |1 dwelling Not 15,000 |75% Not
to unitys acres  [applicable  |sq. ft. applicable
Agricultural
Protection
Qverlay
{Chapter
20.38 WCC)
R-5A with 1 dwelling 5 acres 12,500 ]75% 80%
pu!zilc water |unit/5 acres sq. ft.
R-5A with Magimum: 1 |see 15.000 175%Net Not -
public water {dwelling unltf2 | 20.36.252(2) |gq, ft.Net lapplleable  |applicable
subjectto  acres per appheable
Rural 20.36.252(2)
Residential
Overlay
R-10A 1 dwelling 10 acres lacre (70% 80%
without unit/10 acres
public water
'|R~1DA 1 dwelling Not 15,000 75% Not
subject to unit/10 acres  |applicable sy . applicable
Agricultural :
Protection
Qvatlay
(Chapter
20.38 wWCe)
R~10A with 1 dwelling 10 acres 12,500 80% 80%
public water [unit/10 acres sq. ft,
Public Not applicable jNo minimum [No Not Not
facilities minimum |appiicable |applicable
approved
under WCC
20.36.151
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LR ]

20.36.350 Building setbacks.

Bullding setbacks shall be administered pursuant to WCC 20.80.200 (Setback
requirements)

20.36.400 Helght limitations.

Maximum height shall be limited to 35 feat. Helght of structures shall also
conform, where applicable, to the general requirements of WCC 20.80.675.
[20.36.450 Lot coverage)]

No structure or combination of structures shall occupy or cover more than
%«5995&99 square feet or a&mpercent, whtchever is greater of the total area, not

&

“eweow

20.37 Point Roberts Transitional (TZ) District
20.37.010 Purpose,

The purpose of the Transitional Zone District is to maintain the low density
residential character of the areas designated as transitional on the official Whatcom
County zoning map and to implerment the goals and policies of the subarea
Comprehensive Plan. In addition, It Is the Intent of this district to ¢reate and protect
a permanent network of Interconnected open space and to pravide the opportunity
for development of building sites which maximize the efficient use of both
Infrastructure and land by allowing an option for clustering resldential lots. (Ord.
2003-048 Exh. A, 2003; Ord. 2002-018 § 1, 2002).

20.37.450 Lot Koverage.

No structure or combination of structures shall occupy or cover more than

) 2—5995_,999 square feet or 35—29_percent, whtchever Is greater of the total area,_not
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20.59 Rural General Commercial (RGC) District

[20.59.010 Purpose]

The purpose of the Rural General Commercial District is to provide for limited
commercial activities which serve the surrounding community and provide job
opportunities for residents of the rural area. Thrs district may be located In either a
Rural Community or Rural Business area Ifial

cural development.per ROW 36,70A.070(5)(d). The district shall comply with the
rural Jand use policles and criteria set forth In the Comprehenslve Plan. New
development or reédevelopment in_an R district located in g Rural Com 16y

[} o that which .-n*x*.n'ﬂm tie area on

and-cnfianee-thejeb-base-tn-rurat-areas, reas, the-county-must-have-the-flexibility-to
mm;mwmmmmmmmfmmwm
20.59.050 Permitted uses,

Unless otherwise provided herein, permitted and conditlional uses shall be
administered pursuant to the applicable provisions of Chapter 20.80 WCC

(Supplementary Requlmmenw) and Chapter 20.84 WCC (Variances, COndltjonal
UsesandAppealS) .3 Community designation, nonresidential yses

#H53-(1) Moblfe home and recreationat vehicle sales.

B58(2) Indoor commercial recreatlon facilities such as bowling alleys, skating rinks,
indoor theaters and physical fithess centers.

s058(3) Service establishment including but not limited to barber and beauty shops,
laundries, dry cleaners, furniture repair, frozen food lockers, funeral parlors, animal
_haspitals, auction houses, financial institutions, fraternal organizations and
professional offices.

+359(4) Retail establishments Including but not limited to grocery, llquor, drug,
sundrigs, variety, bullding supplies, clothing, florist, nurseries, optical, sporting
goods, appliance, music and pet stores,

-866(S) Printing and publishing establishments.

-969(6) Mini-day care centers and day care centers.

—

068(1) Rental storage establishments

053 Restayrant type uses;

Page 10 of 90
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WCG Tills 20 Amendmenis Jure40, July 24, 2012

~054(1) Eating and drinking establishments.

034 Automptive and equipment repalr Lyps yses:

+053(1) Automoblle, motorcycle, marine and farm implement sales, rental agencles,
repalr énd service; provided, that all repair services are conducted within an
enclosed buliding.

+652(2) Automoblle service stations, car washes and publlc garages.

H ‘

055 Regidentiol typa usas:
+865-0One single-family dwelling or duplex per lot of record subject: to:
(1) Health department; requirements regarding soll type and water supply,
(2) A deed restriction recorded with the Whatcom County auditor Is attached to
the lot(s) at the tima of building permit Issuance stating that the dwelling(s) (s
located In & Rural General Commerclal zone and buyers should be aware that
. commercial uses will be allowed on surrounding parcels and owners have no
grounds for protaest.
* (3) This permitted use Is only allowed on lots created as of feffeetive-date-of-this
ordinanced , or lots created according to 20.59.257.
hY
056 Public and community type uses:
064(1) Public utilities, except broadcast towers, which require a conditional use
perrolt pursuant to WCC 20.82,030(4), and water and sewer treatment plants,
which require a conditfona! use permit pursuant to WCC 20,82.030(7).
£63(2) Public community facilities including police and fire stations, libraries,
community centers, recreation facilities, and other similar noncommercial uses.

1057-Intermediate-passenger-intermedal-terminals:Regarved
s670(3) Public parks and recreation faciliies Included In an adopted city or county
Comprehensive Plan or Park Plan,

|, «074(4) Tralls, trallheads, restroom facllities and assoclated parking areas for no

mare than 30 vehicles.

O72(3} Activity centers,

=B88({6) Adult famlly homes as defined In Chapter 70,128 RCW.

-689(7) Boarding homes that are simllar in size, facilities and occupancy to other

Jresidential structures permitted in the zoning distrct.

| -690{8) Mental health facliities that provide residentlal treatment and are similar tn
sdllz‘:;l ‘f;clllﬂes and occupancy to other resldential structures parmitted In the zoning

strict.

| +694(9) Substance abuse facilitles that provide residential treatment and are similar
in slza, facilitles and occupancy to other residentlal structures permitted in the
zoning district.

| 494(10) Secure community transition facllities for sex offenders.
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| wec i 20 Amondments June-40 July 24, 2012

(4a) A secura community transition facllity shall not be lycated adjacent to,
Immediataly across the streat or parking (ot from, or within the line of sight of
oxisting ¢isk potenitial facllities, which ares

{al) Public schools;

(6ii) Private schools;

(elll) School bus stops;

(diy) Licensed day care;

(ey) Licensed preschootl facilities;

{fyl) Publlc parks;

(avli) Publicly dedicated trails;

(hylil) Sports flelds;

(lix) Playgrounds;

(5%} Recreational and community canters;
(kx) Churches, synagogues, temples or mosques;
{ixll) Publie Ibraries;

(mxll) Publlc and private youth camps; and

(nxly) Other uses identified by the State Department of Soclal and Health
Services pursuant to RCW 71.09.020.
“Within the line of sight” shall mean that it Is possible to reasonably visually
distinguish and recognize individuals, An unobstructed visual distance of 600
feet shall be considered to be within the line of sight, Line of sight may be
considered to be less than 600 feet If the spplicant can demonstrate that visua)
barrlers exist or would be created that would visually screen the risk potential
facility from the secure community transition facility.
{(2h) No more than one secure community transition facllity, with a maximumn of
three people (other than staff}, shall ba located within Whatcom County,

20.59,100 Accessory uses,

.101 One resldential unit for owner-manager or caretaker when part of a buliding in
which the primary use is located.

102 Uges Incldental to the primary permitted uses.

.103 On-slte treatment; and storage facllities for hazardous wastes assoclated with
autright permitted uses or approved conditional uses subject to the most: current;
slting ¢riteria under Chapter 173-303 WAC,

.104 Family day care homes and minl-day care homes; provided, that such uses
conform to the definition of homa occupation, WCC 20,84.150. )

.105 Indoor storage of durable and nondurable goods.

| 067,106 ond one-story detached accessory storage building per lot; provided, that
the floor area shall not exceed the exempt criteria stated In the adopted edition of
the International Building Code, and shall only be used for personal storage and not
for habitatlon or business; and provided further, that the storage building shall
contain no Indoor plumbing but may be served with electrical power for fighting.
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WOC Title 20 Amandmants w19, July 24, 2012

20.59.150 Administrative approval uses.

0.8 1% -, QINMURIILY UQSIQNALOH RO sl SO DICICVY [ViH Q. AU MTHRELaUVE L)
a[=iaaline - Ne same tUse existed i hat sgme KUrg AAUEHISO LY UESIGRBTGIRON

J DO, tar W 0,80.100 n 8 Rural usiiness deslanation, 8 gas ma
be administeatively nermitted,
151 Qutdoor storage of durable and nondurable goods; provided neighboring uses
are adequately screened,
152 Assembly and manufacturing of prefabricated wood building and components.

20.59.200 Conditional uses.
"8 R &) SIHTIUNILY gesidanauion SeS lISted DeigW Ma D £ond alht DErN ey
e of th ) ¥2) g In that eame Rurail Lomm I\m‘l

{1} Animal kennels,

+204{1) Hotels and motels,

+249(1) Boarding homes that arg larger than other residentis] structures permitted
In the zoning district,

1204 Aytornotive and equinment regalr type uses:
=206{1) Commerclal truck service facllitles including truck fueling, repalr and
storage operations, overnight accommodations and restaurants,

+405 Recreational type uses:

203(1) Amusement parks, outdoor thesters and other cutdoor commerciat
recreation, Including golf courses,

«240(2) Public campgrounds.

=2+1(3) Publlc or private parks that are not included In an adopted city or county
Cémprehensive Plan or Park Plan.

=12{4) Athlatic flelds,
4206 Rublic and community tyne uses:
#202(1} Churches and cemeteries.

205(2) Trailheads with parking araas for more than 30 vehicles,
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| wee Tite 20 Amendments June-49,uly 24, 2012

'

=243(3) State education facliitfes.

+235{4) Type 1 solld waste handling facifities.
#246(5) Typa II solld waste handling facllities,
#14(6) State and local corraction facllities,

+220(7) Mental health facilities that provide residential treatment and are larger
than other residential structures parmitted in the zoning district,

| «224(8) Substance abuse facilities that provide residential treatment and are larger
than other resldentia! structures permitted In the zoning district,

#222(9) Mental health facilities that provide ¢risis care.
22310} Substance abuse facilities that provide crisls care,
22411} Outpatient mental health facllities.

3512} Outpatient substance abuse traatment facliitles, including oplate
substitution treatment clinlcs.

+207 Qther Uses

-226(1) Mitigation banks as a form of compensatory mitigation for wetland and
habitat conservation area Impacts when permitted In accordance with the provisions
of Chapter 16,16 WCC; provided, applications for mitigation banks shall be
pracessed as a major development project pursuant to Chapter 20.88 WCC,

20.59.250 Prohiblited uses.
251 All other uses.
252 Adult businesses.

20.59.255 Minimum lot size,

256 For commerclal purpuses, the minimum lot size shall be congistent with the

area requirad to meet the bullding setback, lot coverage and development

standards of thig district,

.5257 For the purpose of creating new residentlal lots, the minimum lot siza shall be
acres,

20.59.300 Minimum lot frontage.

For the purpose of dividing property, minimum lot frontage shall be sufficlent to
provide adequate access end utiiity development, and meet applicable bullding
setback, buffer, open space and development standards of the district, In no case
shall the frontage ba less than 30 feet.

20.59.320 Maximum bulilding size.
321 BS-otrerwisa-gpeeitas BHOWed ey iR-e-Rure BFRRUF
deslgnaticn-the-allowable-bullding-floor-aren-shall-net-exceed-12,000-square-feet;

gep

or-o-larger-size-if-consistent-with-the-sizerseale;-use-or-intensiby-of-sirmilar-uses-thet '

exiated-on-July-1-1990-within-the-arens-surrentiy-2oned-RGE-and-designeted-asa
Rural-Community-except-as-otherwisa-speelfleally-allowed-in-this-chapter:
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BWMMMWMQWM!WWMW%MG
develepment-services-department-and-rray-be-appeated-per-the-process-deseribed
n-Gection-26:84.240: 1

e
area for g building shatl po ' that-the flpor area of the 'l!;r*"l"" the
pomblae 3-i’w\nuu;~p‘-m afl-bulldings-of o usé of the sama type that existed in ths
same Rural Community desianation on Ju 590, pe 0.80.1.00(1) exceo
a5 provided 11 WCC 20.80.100(2), ’

=322-Grocery-stores-shall-net-execed-a-mmdmum-foorarca-of-35;000-squarefoet:
+323,322 In a Rural Business designation, the maximum allowable floor atea fora

new use Is 35;00057,000 kquare feet exceapt as provided fn WCd 20,80.100(3) and
4

20.59,400 Building setbacks.
Building setbacks shall be administered pursuant to WCC 20.59.600 and 20.80,200.

20.59.450 Height limitations.

Maximum building helght shall not exceed 35 feet, Helght of structures shall also
conform, where applicable, to the general requirements of WCC 20.80.675.

{20.59.500 Lot coverage

20.59.550 Open space.

At least 10 percent of the site shall be kept free of buildings, structures, hard
surfacing, parklhg areas and other impervious surfaces.

20.59.600 Buffer aren.

601 When a parcel situated within this district adjoins an Agriculture, Rural or
Residential Rural District, or county or state roads designated as or proposed for
Improvements to principal arterial status, setbacks from property lines adjolning
these districts shall be increased to 25 feet. Unless adjoining an agriculture zonlng
district, sald area shall be landscaped consistent with the requirements of WCC
20,80.345,

20.59.650 Sign reguiations.

Slgn regulations shall be administered pursuant to WCC 20.80.400,

20.59.700 Development criteria.

20.59.702 Landscaping.
Refer to WCC 20,80.300 for landscaping requirements,
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WOE Tiila 20 Amendmants . June-40 July 24, 2012

20,589,703 Off-gtraet parking and loading.
Off-straet parking and loading shall be administered pursuant to WCC 20.80.500.

20,59.704 Drainage.

All development activity within Whatcom County shall be subject to the stormwater
managemaent provisions of the Whatcom County Development Standards unless
spacifically exempted.

No project permit shall be Issued prior to meeting submittal requirements relating
to starmwaker management In the appropriate chapters of the Whatcom County
Development Standards.

20,59.705 Driveways.

Consistant with WCC 20.80.640, driveway plans shall be reviewed by the county
engineer or State Department of Highways, as applicable.

' 20.59.706 Access.
Access shall conform to the provislons of WCC 20.80.565,

20.59,707 Lighting.

Lighting shall be deslgned to avald excessive glare onta nelghboring propertles, and
to ot create safety hazards or unreasonable Interference with adjacent uses.

20.59.708 Binding site plan.

Should the commerclal use be daveloped as part of 8 binding site plan, it shall be
administered pursuant to WCC Title 21 {SubdIvision Regulations) and additional
requirements, as applicable.

20,59.750 Performance standards.
The following provisions shall apply to all uses within this district:
.751 Thiare shall be no storage or handling of hazardous, explosive, highly
flammable materials which would cause fire, explosion or safety hazards, except
the storage and dispensing of motar fuels In service stations and truck stops.
752 'There shall be no prpduction of nolse at any property line of any use In this
g::g{g: {n excess of the average intensity of street and traffic noise found In the
' %353 ‘There shall be no amission of dust, dirt, adors, smoke, or toxic gases and
,754 There shall be no production of heat, glara or vibratlon perceptible from any
propertty :jlne of the premiges upon which such heat, glare or vibration iIs being
generated,

20,60 Neighborhood Commerclal Center (NC) District
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20.60.010 Purpose.

The purpose of the Nelghborhood Commercial District is to provide for small,
concentrated land areas intended for retail sales of convenience goods and services
to persons residing within or visiting a nefghborhood trade or service area, as well
as to provide job and economic development opportunities for rural residents.
When located outside Urban Growth Areas, the Neighborhood Commercial District
shall comply with the rural land use policles and criterfa set forth in the
Comprehansive Plan, An additional purpose of the district Is to provide
developmental standards almed at achleving cofiesive, coordinated development
within this district and achievlng compatibliity between cx;mmercial and surrounding
residential uses. [This district may be located In ‘g Urban Giowth Aréa, 8 Ryral
Commuinity, of Rufal Btilstn%s aren, as designated In the Cémprehensive Plan. [ New
development or redeveloprnent in an NC district located in a Rural Community

20.60,050 Permitted uses,

The following permitted uses shall be allowed subject to an evaluation by the
zoning administrator pursuant to the provisions of this chapter and Chapter 20.80
WCC In a Rural Community desiqnation, honrestdential uses listed below are

Ky ni ) p >
each permltted use shall be admmxstered pursuant to the apphcab!e provisions of
the Whatcom County SEPA Ordinance, the Whatcom County Subdivision Ordinance
and the Whatcom County Shoreline Management Program.
051 Retall and offtce type uses:
H54{1) Barber and beauty shops.
-852(2) Baker shops.
+883(3) Drug stores,
+B84(4} Food markets.
RB5(8) Hardware stores.

B56(6) Statlonery stores.
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| wee nite 20 Amendments ' June-19 July 24, 2012

| r?f#m Other convenience retall shops not greater than 2,500 square feat per
g Op.

-088(8) Profesalonal offices not greater than 2,500 square feat per business.
052 Residential tvpe yses:

+689(1) Boarding homeg that are simllar In size, facilities and occupancy to other
residential structures permitted in the zoning district.

(053 Public and community type uses:

+059(1) Adult care centers, mini-day care centers, and day care centers,

+860(2) Public and community facllities Including pollce and fire stations, fibrarles,
community centers, recreation facilitles, and other similar noncommercial uses,
excluding cotrection facilities.

862(3) Public parks and recreation facilities Included In an adopted city or county
Comprehensive Plan or Park Plan.

| «@63(4) Tralls, traliheads, restroom facilittes and assoclated parking areas for no
more then 30 vehicles,

+988(5) Adult family homes as defined in Chapter 20,128 RCW,

+696{6) Mental health facilitles that provide residential treatment and ara simllar in
glze, facilities and occupancy to other residential structures permitted in the zoning
district,

i :094(7) Substance abuse facilities that provide residential treatment and are similar
in size, fadllities and occupancy to other rgsidential structures permitted in the
zaning district.

20.60.100 Accessat'y uses.

101 One residential unit for owner-manager or caretaker when part of a building In
which the primary use Is located,

102 Uses incidental to the primary permlt:t'ed uses,

.103 On-sltae treatment and storage facilities for hazardous wastes assoclated with
outright permitted uses or approved conditionat uses subject to the most current
siting criterla under Chapter 173-303 WAC,
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| wee e 20 Amendments June-40, iy 24, 2012

104 Family day care homes and misi-day care homes; provided, that such uses
conforsn tu the definition of homa accupation, WCC 20,84,150; and further
provided, that the single-family resldence I & legally nonconforming use.

.105 Electrie vehicle rapld charging statfons and battery exchange facllities,
accessory to conditionally approved service stations.

| +864,106 One one“story detached accessory storage bullding per lot; pravided, that
the floor area shall not excead 200 square feet and shall only ba used for personal
storage and not for habitation or business; and provided further, that the storage .
?“"{i"*,?,’"a" contain no fndoor plumbing but may be served with elactrical power
‘or Highting.

20.60.150 Conditional uses.

1.8 Rura OinMmunity gesianation ges Heted Deiow INiyY e conditiona Réerimitted

B 2 O N Sdrvia typa existea in that same jura OMMUDILY LUesSIGRatian on

m REr (), 88, 100 ] gsianation s
WQMMHLWUMM otherwlse provlded here)n, condltional
uses shall be administered pursuant to the applicable provisions of Chapter 20,84
WCC (Varlances, Conditiona) Uses and Appeals), the Whatcom County SEPA
Ordinance, the Official Whatcgm County Subdivision Ordinance and the Whatcom
Courty Shoraline Management Program.

| .151 Ratail and office type yses:

151 Service stations.

152 Laundry and dry cleaning establishments.
| 1152 Restaurant/lodging type uses:

,153 Bating and drinking establishments,

153 Storage and warehouging type useg:

++584(1) Commerclal storage of parsenal recreational boats and trallers,
recreational-type vehicles and accompanying minl-storage; provided, that:

{1A) Security for the site shall ba provided by the applicant;

{2B) No engine repairs or olf changes shall be made on the subject site;

(3C) Adequate water supply and wastewater disposal for washdown facilitles shall
be demonstrated by tha applicant,
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| weeThe 20 Amendments . dune-49 duly 24, 2012

84 Recreational type vses:

=561} Public or private parks that are not Included In an adopted clty or county
Comprehensiva Plan or Park Plan. ‘

w57(2) Trailheads with parking areas for more than 30 vehicles.

+58(3) Athletic flelds.

155 Public and community type uses:

viBE(1) Activity centers.

<1838(2) State education fagilities.

B3} Type I solid waste handling facillties,

156 Other yges:

+#86(1) Mitigatian banks as a form of compensatory mitigation for wetland and
habitat conservation area impacts when permitted in accordanca with the provisions
of Chapter 16,16 WCC; provided, applications for mitigation banks shall be
processed as a major davelopment: project pursuant to Chapter 20,88 WCC.

20.60.200 Prohibited uses.

202 All other uses.
202 Adult businesses.
20.60.250 Minimunt lat size,

"The minimum lot size shall be consistent with the area required to meet the
bullding setback, lot coverage and devefopment standards of this district.

20.60.255 Minimum lot frontage.

For the purpose of dividing property, minimum lot frontage shall be sufficlent to
trovide adequate.

access and utility development, and meet applicable building setback, buffer, open
space and development standards of the district, In no case shalt the frontage be
less than 30 feet. '
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20,60.300 Maximum building size.
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20.60.350 Building setbacks. sptn for Trpe 1) g o 2% g
Bullding setbacks shall be administered pursuant to WCC 20.60.550 and 20.80.200.
20.60,400 Height limitations,
Maximum building height shall not exceed 25 feet.
[20.60.450 Lot coverage) Lﬁxmtlmlz Tosoo T2 o s 5111712 J
Buildings-orstructures-shall-net-octupy-more-than-30-percent-of-a-parcel

[&&mtmumwmw }
/24112

20.60.500 Open space,

At least 15 percent of the site shall be kept free of buildings, structures, hard
surfacing, parking areas and other Impervious surfaces.
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20.60.850 Buffer area.

551 When parcels situated within thig district adjoln an Agriculture, Urban
Resldential, Urban Residantial Medium Dengity, Rural or Residential Rural District,
side and rear yard setbacks shall be increased to 25 feat along the property line{s)
adfacent to the named district, Unless adjoining an Agriculture Zoning District, sald
area shall be landscaped consistent with tha requirements of WCC 20,80,345.

552 When parcels sltuated within thig district are between an intarstate highway
and a Resldentlal Rural or Rural Digtrict, the setback on sides adjolning the
Residential Rural or Rural Districts and parafleling the Interstate shall be increased
to 100 faet, This buffar shall not be altered from existing dense natural vegetation
or, whire vegetation Is lacking, shall be landscaped so as to provide a dense
vegetative screen,

20.60.600 Sign regulations.

Slgn regulations shall be administered pursuant to WCC 20,80,4Q0.

20.60.650 Development critarla.

20,60.651 Facillty design,

Individual development within a Nelghborhood Commaercial Zone Distyict shall be
designed to accommodate additional commerclal development on adjacent property
{n an integrated manner. Consistent architectural treatment armong structures Is
encouraged. Each developrmaent shall sereen roof-mounted mechanical equipment so
as nat to be visible by surrounding uses or roads,

If jocated outside an urban growth area, desgign of the proposed use In the
Nelghborhood Commerclal Zone District shall be consistent with the scale and
intenglty of the existing uses In the area and consistent, with the Comprehensive
Plan rural land use chapter,

20.60.652 Landscaping.

Refér to WCC 20.80,300 for landscaping requirements.

20.60.653 Off-street parking and loading,

(1) A bleycle parking area at a rate of one space per 1,000 square feet of floor area
or a minimum of one space, whichever Is greater, shall be pravided for each use.
Each bicycle parking space shall consist of a rack or other structure designed for
the lock-up of a bicycls.

(2) If two of more businesses adjoin each other or are otherwlse designed and
developed in a coordinated fashion as determined by the zoning administrator In
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| Wee Tite 20 Amendments dune19,ulv 24, 2012

order to utliize shared parking facilities, then the total number of requirad parking

gpaces for all the uses involved shall be reduced by 30 percant or not less then five *

spaces per retall establishment, whichever Is greater,

(3) Except as provided In this sectlon, off-street parking and loading shall be
administered pursuant to WCC 20,80,500.

20.60.654 Sidewalks. .

. ’
Sldawalks shall be Installed pursuant to the requirements of the county engineet,
20.60.658 Drainage.
All davelopment activity within Whateom County shall be subject to the stormwater
management provigions of the Whatcom County Development Standards unless
spacifically exampted,
No project permilt shall be Issued prior to meeting submittal requirements relating
to stormwater management in the appropriate chapters of the Whatcorn County
Development Standards,
20.60.656 Driveways.

Consistent with WCC 20,80,640, driveway plans shall be reviewed by the county
engineer o State Department of Highways, as applicable,

20.60.657 Access.
Arcess shall conform to the provisions of WCC 20.80,565.
20.60.658 Lighting.

Lighting shall be designed to avold excassive glare onto nelghboring properties, and
to create safety hazards or unreasonable Interfarence with adjacent uses,

20,60.659 Binding slte plan,

Should the commercial use be developed as part of a binding site plan, It shall be
administered pursuant to Title 21 of the Whatcom County Code (Subdivision
Regulations) and additional regulremants, as applicable.

20.60.700 Performance standards.

The following provisions shall apply to all uses within this district:
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WCO Title 20 Amendmenis June48 July 24, 2012

701 There shall be nu storage or handling of hazardous, explesive, highly
flammable materials which would cause fire, explosion or safety hazerds, except
the storage and digpensing of gasoline in service stations,

702 There shall e no production of noise at any property fine of any use in this
glstrlct: In excess of the average Intensity of street and traffic nolse found In the
lstrict.

}703 ‘There shall be no emlission of dusl:,' dirt, odors, smoke, or toxic gases and
umes.

,704 There shall be no praduction of heat, glare or vibration perceptible from any
property gne of the Premises upon which such heat, glare or vibration is belng
generated,

.705 "thaera shall be no storage or merchandising outdoors, with the exception of
recreational boats, traflers and vehicles in an 3pproved recreational vehicle storage
facility.

SO=-Hroposei-ie HSES-H - NN B ROSa-COTTMERrCIB RSt HIC IS 106kted th{ﬂ-a
rural-cemmunity-designation-will-be-consistent-with-the-sizerseale-use-orintensity
of-existing-tigesr

20.61 Small Town Commercial (STC) District

[20.61.010 Purpose, '

The Small Town Commerctal Districts are located within Rural Communities and
Rural Business areas identiflad In the Comprehensive Plan. This zoning district
provides for an actlvity center where rural residents and others can gather, work,
shop, entertaln and reside. This district Is to provide for a range of commercial uses
and services to meet the everyday needs of rural residents and natural resource
industries, to provide employment opportunities for residents of the rural area, and
to provlde gouds, servlcas, and todgmg for travelers and tourlsts to the area. New

hanee-the-job-base-ln-ru m&must—have—the—ﬂenlb%y-te
m:m&wﬁmwmw&mwmswwmoav
20.61.050 Permitted uses.

1.8 KUl IO LY QOHGNaON I‘ll"'l.'— at wiGQ DCIQW gl BRIMIed
- )

sa of the same type existed in that sarme Rural Comminity deslonation an
954, per W 0.80.100¢1h ._; ai Business desianation a are
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©993(1) Automobile service stations.

7054(2) Service astablishments with lass than 2,500 squara faet of floor area per
egtablishment, Including but not Himited to barber and beauty shaps, laundries, dry
cleaners, printing establishments, furniture repair, frozen food lockers, funeral
pariors, banks and financial Institutions, fraternal organizations, nelghborhopd
churches and professional offices.

©55(3) Veterinary practices with accessory Indoor kennals,
+B56€({4) Retall establishments with less than 2,500 asquara feet: of retall floor area

per establishment, Including but not limited to fiquor, drug, sundries, varlaty,
clothing, florist, optical, sporting goods, apptlance, craft, music and pet stores.

<057(5) Tool and equipment rental, nurseries, hardware stores and buliding
supplies with legs than 5,000 sguare feet of retall floor area per establishment. The
utilization of outdoot areas for display and storage purposes Is permitted as an
accessory use, Outdoor storage shall be within an enclosed fence,

+058(6) Grocery stores with legs than 10,000 square feet: of vetail flaor area.
+692(7) Mini-day care centers and day care centers,

=859(8) Public markets, subject to the following only:

{4a) The applicant submits a plan which includes name, address, and phone
number of the contact person; hours of operation; site layout Indicating location of
vendor stalls and plans for the stalls including provision for temporary tiedowns,
trash disposal, and restroom facilities.

I (2h) The use Is seasonal, restricted to & maximum of 150 days per calendar year.

{3¢) Provision is made for one parking space per 100 square feet of merchandise
display area, sized In accordance with WCC 20,80,500.

| (4d) Perimeter stalls are oriented sway from adjacent properties, with any outdoor
equipment or trash receptacle screened from adfacent; uses as per WCC 20,80,355.

| (bg) Hours are imited to 7:30 a.m. to 9:00 p.m.
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| WeoTite 20 Amendments June48 July 24, 2012

| (e£) Accessible parking and restroom requirements of Chapter 51230 WAC ara
camplled with.

| (?a) Buffering or screening Is providad from residences when a parcel adjoing an
Urban Residential, Urban Residential Medium Density, Rural or Rural Residential
District.

| (8h) Signage Is conglstent with WCC 20.80.440, except that, In addition, ona
placand not to exceed two feat by two faet shall be allowed for each individual stall,

(9]} The use complies with the performance standards of WCC 20,64.700.

(401} No avernight campling or vehicle parking is allowed on site.

{11K) Restrooms are adequately set back and buffered from adjacent propertias.
052 Storage and warehousing type yses:

652(1) Mini storages totaling less than 2,500 square feet of floor araa,

053 Rastaurant/lodging type yses:

+053(1) Eating and/or drinking establishments including restaurar{ts and taverns,
with or without on-site brewing faciiities, and moblle food carls, including
establlshments with drive-through facilities.

=969L2) Hotels, motels and conference centers,

055 Automotive. gnd equipment repalr type uges:

s054{1) Motorized vehicles and eguipment, motorcycle, marine, farm Implement,

light and heavy equipment and recreational vehicle service, repalr, washing
ﬁacllltles, commerclal storage or sale; provided, that:

| (2a) At repair services, othar than replacement of lights, wiper blades, or other
similar minor repairs ar servicing shall be conducted within an enclosed hullding;

| (24) Adequate water supply and wastewater disposat for washlng faciiities shall be
demonstrated by the applicant;

(3c) Security for the site shall be provided by the applicant;

(4d) Such a facility, and assoclated activities, shall not occupy more than four acres
of a parcel;
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| wee Tie 20 Amendments dune40, July 24, 2012

| (8g) The rmaximum parmittad sales area for motorized vehicle and aquipment sales
shall not exceed one-half acre In size.

055 Regldential tyie yseg:
+066{1) One single-family dweliing per lot of record, or duplexes subject to:
(4z) Health department requirements regarding soll type and water' supply.

(2b) A deed restrictlon recorded with tha Whatcorn County auditor Is attached to
the lot(s) at the time of bullding permit Issuance stating that the dwelling(s) 1s
located In @ Small Town Cormmerclal Zone and buyers should be aware that
commaercial uses wlll be allowed on surrounding parcels and owhers have no
grounds for protest.

| (3g) This permitted use Is only aflowed on lots created as of the effective date of
the ordinance codifled In this section.

{4d) Duplexes are subject to the density provisions of WCC 20.61,350.

+B6#(2) Ona resldential unit per business establishment in a commerclal structure
subject to health department requirements regarding sewage dispossaf and water
supply.
| +085(3) Boarding homes that are similar In size, facllities and occupancy to other '
residential structures perimittad In the zoning district.

1086 Public and community type yses:

l «B64(1) The operation of facilities Intended to provide education related to forastry,
agricultura and mining, including but not limited to demonstration forests and
conservation laboratories.

| <662(2) Public schools, and parochial or private schools; provided such schools shall
be approved by the State Superintendent of Public Instruction,

| +663(3) Public and community facilitles Including police and fire stations, lbrarles,
community centers, museums, public parks and recreational facilities Identifled in
an adopted city or county Comprehensive Plan or Park Plan, activity centers, tourist,
Information offices and other similar noncommerclal uses, excluding correction
facilities.
0864(4) Post offices.

-068(5) Multi-use establishments; provided, that no more than 50 percent of the
structure shall be used for residenttal dwaliings,
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| wee Tiie 20 Amendmants Jure40 iy 24, 2012

| +669(6) Tralls, trailheads, rastroom faclitles and assoclated parking areas for no
more than 30 vehicles, .

+088(7) Adult family homes as defined in Chapter 70,128 RCW.
+090(8) Mental health facllities that provide resldential treatment and ara similar in
glze, facllities and oceupancy to other residential structures permitted In the zoning
istrict.

| «694(9) Substance abuse facilitles that provide residential treatment and are simitar
in size, facllities and accupancy to other residentlal structures permitted (n the
zoning district, )
20.61.100 Accessory usos,
101 Uses incidental to the primary permitted use,
.102 Home occupation pursuant to WCC 20,84.150.

.103 Assembly, crafting, or manufacturing of items of a type refatad diractly to the
character of a permitted use and sold at retall on the pramises.

104 Retall or service establishments accessory to a primary pennitted use;
provided, that it does not exceed 2,500 square faet of retall floar area.

105 On-site treatment and storage facilities for hazardous wastes assocliated with
outright parmitted uses or approved conditlonal uses subject to the most current
siting criteria under Chapter 173-303 WAC,

.106 Bed and breakfast establishments and bed and breakfast Inns.

.107 One residentlat unit for owner-manager or caretaker when part of a bullding in
which the primary use s located.

.108 Famlly day care homes and minl-day care homes; provided, that such uses
conform to the requirements of home occupation, WCC 20.84,150.

.109 Electric vehicle rapid charging stations and battery exchange facliities,
accessory to automobile service stations.

7870,110 One one-story detached accessory storage bullding per lot; provided, that
the floor area shall not exceed 200 square feet and shall only be used for personal
storage and not for habltation or business; and provided further, that the storage
bullldlng shall contaln no Indoor plumbing but may be served with electrical power
far lighting.
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WCG Tille 20 Amandments ! dune-18. July 24, 2012

20.61.150 Adm!nlstrattve approval uses.

54{1) Retall and service establishments with more than 2,500 square feat of
retall floor area par establishment, but Jess than 5,000 square feet of retzi] floor
aren per establigshmaent.

+133 Light fabrication typa uses:
wE(1) Light fabrication and assembly, provided:

{4g) Individual buildings will be mited to & maximum of 10,000 square Feet of tota)
floor area except for existing bulldings.

| (2b) ASl work ts conducted within a bullding, except for activities complementary to -
the intent of the STC District and which Is harmonlous with adjacent parcals,

| (3¢) In tha event materials will ba stored outdears, the administrator may require
adequate landscaping, screening or ather devices In order that the material will not;
be visible by surrounding uses or roads.

| (4d) Two slgns are permitted. One nonilluminated freest:andlng and not to exceed
six feet In helght, One additiona! nonilluminated sign may be attached to the

buliding for a maximum total signage of 16 square feet, No partion of any sign shall
extend above the fowest portlon of the roof.

153 Regldential tvpe uses;

+1853(1) Accessory apartments or debached accessory dwelling units to single-family
dwelllngs, provided, that all of the following requirements are mat:

| (2a) In addition to an existing or permitted dwelling, there shall be no more than
ane accessory apartment or detached atcessory dwelling unit per lot;

| (2b) The owner(s) of the single~family lot upon which the accessory apartment or
detached accessory dwelling unlt Is located shalf occcupy as thelr prlmary domicile at
{east one of the dwelling units on that lot;

| (3) Proof that adenuate provisions have besn made for potable water, wastewater

disposal, and stormwater runcff for the additional dwelling unit must be obtained
prior to appilcation for a bullding permit;
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| wee Tite 20 Amendments ure 19, July 24, 2012

| (4d) There shall be only one front entrance to the house visiblg from the frant yard
and street for houses with aceessory apartrments and only ohe additional entrance
visible from the front yard for detached accessory dwelling units;

| (88) Accessory apartments and detached accessory units shall be clearly a
subordinate part of an existing residence;

| (6f) In no cage shall an accessory apartment or detachad dwelling unlt be layger
than 1,248 sgquare feet In floor area;

| (#g) Long plats and short plats which aré granted after January 25, 1994, shalt be
. 'marked, specifically designating lots allowed to be developed with accessory
apartments or detached accessory dwelling units at the option of the developar for
future Individual owners, Accassory apartments and detached accessory dwelling
units shall be prohibited on:

| (&)} All Iots in long plats which received praliminary plat approval after January 25,
1994, unless those lots have been specifically marked for such usa through the long
plat process;

| (k) All lots within short plats which recelved approval after January 25, 1994,
untess those lots have been specifically marked far such use through the short plat
process;

| (elll) Al reserve tracts within long plats and short plats created by the cluster
subdivision method;

| (8h) A common driveway serving both the existing unit and any accessory unit shal
be used to the greatest extent possible;

| (91 A deed restriction Is recorded with the Whatcom County auditor prior to
building permit issuance, stating:

| (el) Detached accessory dwelling units and associated land cannot be seld
separately from the original dwelling, except in the event the zoning permits such a
land division; and

(bll} One of the dwellings must be the primary domicile of the owner.

20.61.200 Conditional uses.

D 8 Rurg QIMUAILY QeIIHNaCon, UGS Isiad DCi0 (DAY MK AQUQILISIE 8 I!".

s of the same tvpa existed (n that same Rural Community desfanation on %ﬁmimﬂ]lmhymbﬁy

S20, per W Q.80 “in 02 Rural Businass desiqgnation all uses listed

201 Retall and office type uges:
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| wee Tite 20 Amondments June40,July 24, 2012

’ 7204{1) Retall and service establishments with more than 5,000 square feat of
ratall floor sren per establishmant, but less than 7,500 square faet of retall floor
area per establlshrment,

w0R(2) Tool and equipment rental, nurserles, hardware stores and buliding
suppiles with more than 5,000 squere feat of retall floor area, but less than 10,000
square feet of retall floor area per establishment, The utliization of outdoor areas
for display and storsge purposes Is permitted as an accessory use. Outdoor storage
shall be withir an enclosed fence,

| +204(3) Grocary stores with mora than 10,000 squate feet of retall floor area, but
less than 35,000 square feet of floor area.

+205(4) Animal kennels not assoclated with a veterinary practice,

ROA(5) Indoor commercial recreational facilitles with less than 5,000 square feet
maximum floor ares,

202 Residentlal typs uses:

+239{1) Boarding homes that are larger than other residential structures permitted
in the zoning district.

203 Storage and warehousing type uses:

203{1} Mini gtcmge with less than 10,000 square feet of Hoor area.

1204 Restaurant/lodging type, Uses:;

206(1) Recrantiona! vehicle parks for translent r.notor homes and tourist trallers.
205 Recreations| fype usas:

+208(1) Outdoor commercial recreation on an area not to exceed three acres In
slze,

23(2) Athletic flelds,
wi1(3) Public campgrounds, not to exceed three acres,

242(4) Trailheads with parking areas for more than 30 vehicles.

+240(5) Public or private parks that are not Included In an adopted city or county
Comprehensive Plan or Park Plan.

| 206 Public and community typa uses:
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|
|

| 244(5) Substance abuse facilltlas that provide residentlal treatment and are larger

WCC Tits 20 Amendments June-49. July 24, 2012

209(1) Churches, educational and religlous tralning Institutions, summer camps
and cemeteriss,

+34(2) State and local correction facilities.

235(3) Type 1 solld waste handling facllities,

+2408(4) Mental heaith facliities thut provide residential treatment and are largar
than pgher residantial structures permitted In the Zoning district.

than other residentlal structures permitted In the zaning district.

242(6) Mental health facilities that provide crisls care.

+243(7) Substance abuse facilities that provide crisis care,

+244(8) Outpatient mental health facilitles.

#245(9% Outpatient substance abuse treatment: facilities, Including opiate
substitution treatrment clinics,

246(10] State education facilitlas,

+247{11) Secure community transition facilities for sex offenders.

{48) A secure community transition facliity shall not be located adjacent: to,
Immediately across the street or parking lot from, or within the line of sight of
exlsting risk potantlal facllities, which are:

(21) Public schools;

{(bl)) Private schools;

(elif) School bus stops;

(diy) Licensed day care;

(ey) Licensed preschool facilities;

(ful) Public parks;

(gvi)) Publicly dedicated trails;

{hyiil) Sports flelds;
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| weeTive 20 Amendments June-18, Julv 24, 2012

(ily) Playgrounds;

{iX) Recreational and comrmunity centers;

(kzﬂ) Churches, synagogues, temples or mosques;
(i) public librarles;

(smxlit) Public and private youth camps; and

(rxiv) Other uses identifled by the State Department of Saclal and Health Servicas
pursuant to RCW 71,09,020.

"Within the line of sight” ghall méan that It Is possible to reasonably visually

" distinguish and recognize Individuals. An unobstructed visual digtance of 600 feet
shall be consldered to ba within the line of sight, Line of sight may be considered to
be less than 600 feet If the applicant can demonstrata that visual barriars exist or
would be created that would visually screen the risk patentlal facility from the
secura cornmunity transition facllity.

| (2b) No more than one secure community transition faclilty, with a maximum of
three people (other than staff), shall be located within Whatcom County,

1202 Other uges:

+248(2} Mitigation banks as a form of compensatory mitigation for wetiand and
habltat consarvation area impacts when parmitted In accordance with the provisions
of Chapter 16,16 WCC; provided, applications for mitigation banks shall be
processed as a major development project pursuant to Chapter 20,88 WCC,
20.61,250 Prohibited uses.

.251 All other uses.

.252 Aduit businesses,

20.61.255 Minimum lot frontage.

For the burpose of dividing property, minimun lot frontage shall be sufficient to
provide adequate access and utility development, and meet applicable bullding

setback, buffer, and development standards of the district. In no case shall the
frontage be less than 30 feet.
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WCC Tille 20 Amendraents . Jure-19 July 24, 2012

20.61.300 Minimum lot size,

The minlmum lot size shall be consistent with the area required to meet the
bullding setback, lot coverage and development standards of the district.

20.61,320 Maximum building size.

.322 in a rural business designation, the maximum allowable floor area Is 35;000
quare fest except as provided In WGG 20.80,100(3) and (4).

20.61.350 Maximum density.

,351 Hotels and motels shall not exceed a floor area ratic (FAR) of 0,60,

,352 Duplexes may not excead a maximum gross density of six dwelling units/acre,
20.61.400 Building setbacks.

Building setbacks shall be administered pursuant to WCC 20,61.600 and 20.80.200
except as provided below,

(1) Commercial uses shall be allowed to reduce front yard setback to 10 feet and
the side yard setback to zero feet where the site and landscape plans promote
pedestrian access to the building.

20.61.450 Helight limitations.

. The maximum building height shall not exceed 45 feet except for spires and
" decorative towers on public/comnmunity bulldings, schoeols, and churches, which

shiall not excaed 70 feet in height, Helght of structures shall also conform, where
applicable, to the general requirernents of WCC 20,80.675.
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| wea Tie 20 Amendments Juie-49 July 24, 202

+

[20.61:500 Lot coverage)
mmmmimllmmwmmm&m

20,61.550 Open space.

At least 10 percent of a noncommarclal site shatl ba kept fres of bulldings,
structuras, hard surfacing, parking areas and other Impervious surfaces,

2(.61,600 Buffer ares.

601 Whera parcels situated within this district adjoln an Agricuiture, Urban
Residantial, Urban Restdentiai Medium ensity, Residentfal Rural or Rural Otstrict,
sida and rear yard setbacks shall be Increased to 25 feat along the property line(s)
adjacent to the named districts. Unless adjoining an Agriculture Zoning District,
sald area shall be landscaped consistent with the requirements of WCC 20.80.345.
20.61.650 Sign regulations.

Sign regulations shall be administered pursuant to WCC 20.80.410 and 20,80.440,
or as otherwise datermined In this chaptar.

20.61.700 Davelopment criteria.

20.61.701 Facility design.

Individual developments within a Small Town Commerclal Zone District should be
encouraged to accommodate additional commaercial development on adjacent
property in an ntegrated manner, Consistent architectural treatment Is
encouraged, Each development shall sereen roof-mounted mechanical equipment so
as not to be visthle by surrounding uses or roads.

Design of the proposed use in the Small Town Commerclal Zone District shall be
consistent with the scale and intensity of the existing uses in the area and
consistent with the Comprehensive Plan rural land use chapter,

20.61.702 Landscaping.

Refer to WCC 20,80,300 for Inndscaping requirements.
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| wee Tite 20 Amendmants June-10. iy 24, 2012

20.61,703 Off-straet parking and loading.
Offgtreet parking and loading shall be administered pursuant to WCC 20.80,500,

20.61.704 Dralnage.

All development activity within Whatcom County shall be subject to the stormwater
management provisions of the Whatcom County Developmant Standards unfess
specifically exempted. No project permit shall be Issued prior to meeting submittal
requirements ralating to stormwater management in the appropriate chapters of
the Whatcom County Development Standards.

20.61.705 Driveways.

Consistent with WCC 20,80.640, driveway plans shall be reviewed by the colinty
engireer or Stata Department of Highways, as applicable.

20.61.706 Access.
Accass shall conform to the provisions of WCC 20,80,565,
20.61.707 Lighting.

Lighting shall be designed to avald excessive glare onto neighboring properties, and
to not create safety hazards or unressonable intarferenca with adjacent uses.

20.61.708 Binding site plan.

Should the commerclal use he developed as part of 2 binding site plan, it shall be
administered pursuant to WCC Title 21 (Subdivision Regulations} and additional
regulremeants as applicable,

20.61.709 Plat language for proposed subdlvisions.

when a proposed subdivision, binding site plan, short subdivision or exempt land
divisfon will be located adjacent to or across a right-of-way from an existing
Forestry District, the developer and any subsequent purchasers or successors in
Interest shall agree to refrain from any legal actlon to restrain or collect damages
from the owners of such adjacent properties, or from Whatcom County, arising out
of any reasonable and lawful actlvity on sald forestry lands which occurs In the
normial course of thelr estabilshad use. The agreement shall appear as a covenant
or; t%ezd rlestcrilction upon the plat, tract or instrument of conveyance and shall run
with the fand.
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WCC Title 20 Amendmants June-48 Julv 24, 2012

20.61.750 Performance standards.
Tha foltowing provisions shall apply to all uses within this district:

751 Thare shall be no cormmerclal storage or handling of hazardous, explosive,
highly flammable materials In quantities which would cause fire, explosion or safety
hazards, except the storage and dispensing of gasoline in service stations.

752 'There shall be no production of nolse at any property line of any use in this
district in excess of the avarage Intensity of street and traffic nolse found In the
dlstrlct.

+753 There shall ba no emisslon of significant quantities of dust, dirt, odors, smoke,
or toxlc gases and fumes,

754 There shall be no production of heat, glare or vibration perceptible from any
property line of the pramises upon which such heat, glare or vibratlon Is being
generated.

.755 There shall be no off-site release to soll or surface dralnage ways of water
borne ar liquid pollutants.

756 There shail ba nio potlutlng or hazardous discharge to a public sewer or septic
systen,

757-Praposed-new-usesn-Small-Yown-CommerelaHDistretstoeated-within-a-rurat
mmmmlgnmwmmwmmmmm&w

20.63 Tourist Commercial {(TC) Plstrict

[20.63.010 Purposs)
‘The purpose of the Tourist Commerclal District Is to supply susficient areas
arranged In @ concentrated form thati- would allow fend use activities which serve
the traveling public, The district shall be located and Implerented consistent with
the goals, objectives and policies of the Comprehensive Plan, The district should be
located near major transpottation corridors in such a fashion as to provide safe and
convenient access that would not Impact adjacent noncommerclal activities.
Further, the district should be In areas where adequate public services such as
roads, sewar, water and drainage are available, The district should provide for uses
which normally serve the traveling public and ancourage a type of development

| which accurs In a weli-designed pattern considering aesthetics and safety. IElocated
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| wee Tie 20 Amendments Jura-49.July 24, 2012

| ﬁues!de«an-wbaﬁ*@ md,—q:a(ema district may be located-fn ap, grgan Growth
area, ral Corf mimlw ' Rural ']‘o Flsimo qr Ku;gl Quslnass arga a8 deslgnated 1 the
cbmprehénsi\/e Plin, If focated in a Rural TopHsn aréed, the uses In the district
.| should-ghall rely on the rural location and setung, and provide recreation and
fouruv,ri ?ses that are small In scale, and ccmpatlble wlth exlstlng uses and
ntensitles. New deve 8 3R

[20.63.050 permitted uses) -
The followlng permitted and accessory uses shall be allowed subject to an

avaluation by the zoning administrator pursuant to the provislons of this chupter
and Chapter 20.80 WCC. Ina Rural Community deslanation, horiresidential yses

v'-.- g permitted if 8 use of the same type existed in that samie Rura

gt), per \\ ). 80,100 Resiaaentia m

W
Rural Nelghborlivet Community and Rura

+852(1) Retall shops no graater than 2,500 square feet in size par shop,

=053(2) Tourist information centers,

:054(3) Barbar and beauty shops.

+B56(4) Professional officas no greater than 2,500 square feet in size per shop.
<052(5) Service stations and towing sarvices when basad at a service station,
958(6) Laundromats.

+059(7) Banks and/or bank machines.

*864{8) Indour commerdial recreation facliitles.

+G65(9) Minl-day care centers and day care centers.
£33 Restavrant/lodaing tvpe uses:
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WCCTitle 20 Amandments June40 July 24, 2012

«054(4) Restaurants,
2062(23 Hotals and motels.
54 Residantial type uges:

¥084(1} Boarding homes that are simiiar in size, facllities and occupancy to other
residential structuras parmitted In the zoning district,

085 Public and community fype uses: N
<G55(1) Past offices,
=066(2) Churches,

s066(3) Public parks and recreation facllities Included in an adopted clty or county
Comprehensive Plan or Park Plan,

s867(4) Trails, trallheads, restroom facilitles and assoclated parking areas for no
more than 30 vehicles.

~068(5) Activity centers.

=080-Mujor-passengerintermodal-terminals:

=G88(6) Adult family homes as definad In Chapter 70,128 RCW.

7090(Z) Mental health facllities that provide residential treatment and are similar In
size, facilities and occupancy to other residential structures permitted in the zoning
district,

+091({8) Substance abuse facilites that provide residential treatment and are similar
in slze, facllides and occupancy to other residentlal structures permitted In the
zoning district.

20.63.100 Accessory uses.

101 One residential unit for owner-manager or caretaker when part of a buiiding in
which the primary use is located.,

302 Uses Incidental to the primary permitted uses.
.103 On-site treatment and storage facliities for hazardous wastes assoclated with

outright permitted uses or approved conditlonal uses subject to the most current
siting criteria under Chapter 173-303 WAC.,

Page 39 of 90

000102




¥

p—

WCC Tt 20 Amandmants June-18 luly 24, 2012

104 Familly day cate hormes and minl-day care homes; pravided, that such uses
conform to the definition of home occupation, WCC 20.64,150; and further
provided, that the single-family residence s a legally nonconforming use,

,105 Electrie vehicls rapld charging statlons and battery exchange faciiitles,
aceasgory to sarvice stations.

963,106 One one-story detached accessdry storage bullding per lot; provided, that
the floor area shall not exceed 200 squara feak and shall only ba used for personal
storage and not for habltation or business; and provided further, that the storage
?gxu‘c‘ﬂ?‘g shall contaln no indoor plumbing but may be served with electrical power

r {ighting.

20.63.150 Conditional uses.

1 8 RUE QInmnunity degsighation sas |isteg 0-0‘17._ e conditions patriniitad
4 15, na g4aIne 2§ aXigreg i gt sgnme Ruls Sliti1x lv\ “l””“ A

500, par W 20.80 !.{ﬂ] nagura 0 sm destanation 568 Dolow. s

Unless otherwise provided hereln, conditonal uses shall be administered pursuant
to the applicable provisions of this chapter, Chapter 20,80 WCC (Supplementary
Requirements) and Chapter 20,84 WCC (Variances, Conditlonal Uses and Apgeals).
1201 Retall and office typa uses;

+52(1) Dry cleaners.

1202 Automotive and equipment repair type uses:

«+51(1) Automobiie repalr garages,

«203 Restaurant/odaing type uses;

#53(1) Campgrounds and recreaticnal vehicle parks.

Recreational Type uses:

+455(1) Outdoor recreation facilities, athletic fislds and publlc or private parks not
included in an adopted city or county Comprehensive Plan or Park Plan.

+156(2) Trellheads with parking areas for mare than 30 vehicles,
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| wee Tine 20 Amandmants ' Juns-30,Juty 24, 2012

++54(1) Publlc uses, which because of locational requirements, are nacassary In the

Tourist Commerclal District; provided, the uses are consistent with Tourlst
Commerclal policles, the purpose of the district and its attandant provisions.

+4858{2) Type I solid waste handling facilities.

+205 Other yses

«186(1) Mitlgation banks as a form of compensatory mitigation for wetland and
habitat conservation ares Impacts when permitted In accordance with the proviglons
of Chapter 16.16 WCC; provided, applicatlons for mitigation banks ghall be
processed as & major davelopment project pursuant to Chapter 20.88 WCC.

20.83.200 Prohlblted uses.

201 Alt other uses.

+202 Adult businesses.

20.63.250 Minimum and maximum lot size. Comment eyl
sine mﬂmm:w iy cmﬁf et
YO fror by £, 302 ek

251 Hotels and motels shall have a minimum net parce! size of 20,000 square feet.

252 Other uses shall have a minimum lot size conslstent with the area required to
meet the bullding setback, 1ot coverage and development standards of this district.

20.63.255 Minlmum lot frantage.

. Far the purposea of dividing property, minimum fot frontage shall be sufficlent to
provide adequate access and utllity development, and meet applicable bullding
setback, huffer, open space and development standards of the district. In no case
shall the frontage be less than 30 feet.

20.63.300 Maximum density.
.301 Hotels and motels shall not exceed a floor area ratlo (FAR) of .60.
.302 Recreational vehicle parks shall not exceed a density of 15 units per acre.

303 All other uses shall not exceed a floor area ratlo (FAR) of .70.
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WCC Title 20 Amandmiants durse 49 July 24, 2012

20.63.350 Bullding setbacks.
Building getbacks shall be administered pursusnt to WCC 20,63.55(0 and 20.,80.200.
20.63.400 Helght limitations. .

Maximum building helght shell not exceed 40 feet. Height of structures shall also

. conform to, whete applicable, the general requirements of WCC 20,80.675.

120.63.450 Lot covernged ,
mxmm‘uiMlngmHuememg&shalmemmd%pemen&oW
1451 On a lot.in. . Rural Commuinity deslgnation, combined foor ares of all

20.63.500 Open space,

501 Regreational vehicle parks shall keep 35 percent of the site free of bulldings,
structures, hard surfacing, parking areas and other Impérviaus surfaces.

502 All other uses shall keep 10 percent: of the site free of buildings, structures,
hard surfacing, parking areas and Impervious surfaces.

20.63.550 Buffar area.

551 When parcels situated within this district adjoln an Agricultura, Urben
Residential, Urban Residentlal Medium Density, Rural or Residential Rural District,
side and rear yard setbacks shall be increased to 25 feet along the property line(s)
adfacant to the named districts, Unless adjoining an Agrculture Zoning District,
sald area shall be landscaped consistent with the requiraments of WCC 20,80.345.
20,63.600 Sign regulations.

Sign regulations shall be administered pursuant to WCC 20.8G,400.

20.63:650 Pevelopment criteria.

20.63.651 Facility design.

Individual developments within a Tourist Commerclal Zone District shall be

designed to accommodate additional commerclal development on adjacent property
in an integrated manner, Consistent architectural treatment Is encouraged. Each
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| WeeTile 20 Amandments June-19 July 24, 2012

davelopment shall sereen roof-motnted mechanical equipment so as not to be
visible by surrounding uses or roads,

Daslgn of the proposed use In the Tourlst Commercial Zone District outslde of urban
growth areas shall be consistent with the Comprehensive Plan rural land use
chapter. ,

20.63.652 Landscaping.

Refer to WCC 20,80.300 for iandscaping requirements.

20.63.653 Off-streat parking and loading.

Off-gtraat parking and loading shall be administered pursuant to WCC 20.80,500.
20.63.654 Drainage. ’

All development'actlvlty within Whatcom County shail be subject to tha stormwater
management provisions of the Whatcom County Development Standards unless
specifically exempted.

No project permit shall be Issued prior to meeting submittal requirements relating
to stormwater management in the appropriate chapters of the Whatcom County
Davelopment Standards.,

20.63.655 Driveways.

Consistent with WCC 20,80,640, driveway plans shall be reviewed by the county
angineer or State Department: of Highways.

20.63.656 Access.
Access shall conform to the provisions of WCC 20.80.565.
20.63.657 Lighting.

Lighting shall be designed to avold excessive glare onto nelghboting properties, and
to not create safety hazards or unreasonable Interfarence with adjacent uses,

20.63,658 Binding sita plan,
Should the commerciat use be developed as part of a binding site plan, it shall be

administered pursuant to WCC Title 21 (Subdivision Regulations) and additional
requirements, as applicable,
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WCC Tille 20 Amendmante Jure-10 July 24, 2012

20.63.700 Performance standards,
The following provisions shall apply to all uses within this district:

701 Thera shail be no storage or handling of hazardous, explosive, highly

flammable matarials which would cause fire, exploslon or safety hazards, except

the storage and dispensing of gasofine In service stations,

702 There shall be no production of nolse at any property line of any use In this

glstrlct In excess of the average Intensity of street and traffic nolse found In the
Istrict,

703 ‘Thera shall be no emisslon of dust, divt, ddors, smoke, or toxic gases and
fumes, :

704 There shall be no production of heat, glare or vibration perceptible from any
property line of the premlses upon which such heat, glare or vibration is being

generated.
705 Proposed new-usesdavelopmant or redevalopmant in Tourist Commerclal Zone [qu,qm,gn;t 811t xmn‘-mﬁgmuj
Districts located within a rurai-Rural eormmunity-Community designation will be Commiukon ditecilon, 5/2/12 )

cansistent with the character of the area on July 1, 1990 In terms of bullding slze,
scale, use, or Intensity-of-existing-tses

Coniiit [GUJE Ravised by Couy Coincl,
Huhz '
[T o ———y
i e

20.64 Resort Commercial {RC) District

20.64.010 Purpose] (cormidnt (685} ma 22 )
The purpose of the Resort Commaerclal District is to provide Jand areas which
through their natural focation and setting, and manmade attributes, attract resort
activities. The district shall be focated and implemented consistent with the goals,
objectives and pollcies of the Comprehensive Plan. The district should be located In
such areas where adeguate public services such as roads, sewar, water and
dralnage are available, and be of such size that; a viable resort can be established
and maintained. The district should provide for uses normally found In resort areas
and encourage the type of development which occurs In a coheslive fashion and
which promotes open space and other amenlties consldered significant for viable
resort arees. [This district may be focated in an Urban Growth Ares, & Rufal

| community, or Rural Business area, as designatad in the Comprehensive Plan,_Naw [::’-m:‘_m [B6]¢ Added per Ond 211043, ]
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! { ¥ munlty

20.64.050 Permitted uses.

The following permitted uses shall be allowed subject to an evaluatién by the
zoning administrator pursuant to the provisions of this chapter and Chapter 20.80
In & Rural Community deslgnation, hontesidential

wec. I {uses listed below are Cornt Conect
s Sarne s Sxled 1 b (G i Comm ot
a@m[wl.wwmm ]
mmz
Comyinent 2 Yesao 22 ~ revieced e Phauatirrg
Wm 81y pe . J
m‘/ﬁmuwn Reviacd by Conaty Comed, ]
+053(1) Retall shops and resort related uses with or without drive through service
no greater than 5,000 square feet in area per shop, except as provided by WCC
20.64.193.
054{2) Barber and beauty shops.
:956(31 Laundromats,
-857(4) Banks no greater than 2,500 square feet in area.
H58(5) Professional offices.
+066(6) Public markets, subject to the following, only:
(2a) The applicant submits a plan which includes name, address, and phone
nurnber of the contact person; hours of aperation; site layout Indicating location of
vendor stalls and plans for the stails including provision for temporary tledowns,
trash disposal, and restroom facilitles.
! (2h) The use is seasonal, restricted to a maximum of 150 consecutive days per
calendar year.
(3¢) Permanent or portable restroom facilities are made avallable,
(4d) Provision is made for one parking space per 100 square feet of merchandise
display area, sized In accordance with WCC 20.80,500.
| (5e) Perlmeter stalls are orlented away from adjacent pI‘OpEI‘HES, with any outdoor
equipment, trash receptacle or portable toilets screened from adjacent uses as per
WCC 20.80,353.
Page 45 of 90
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(6f) Hours ara limited to 9:00 a.m. to 9;:00 p,m.

(#g) Accessible parking an restreem requirements of Chapter 51230 WAC are
complled with,

| (L) Buffering or scraening Is provided from residences when a parcel adjoins an

Urban Residential, Urban Residentfal Medlum Density, Rural, or Rural Residential
district, '

| (81} Signage Is consistent with WCC 20,80,440, axcept that, In addition, one placard
not to exceed two feet by two feet shall be allowed for each Individual stall.

{264) The use complies with the performance standards of WCC 20.64,700.
(444} No ovarnight camplihyg t;r vehicle parking Is allowed on site,

{(4#3]) Restroors are adequately set back and buffered from adjacent properties,
023 Resfaurant/lodging tybe uges:

055(1) Restaurants or coffee shops with or without drive through service;
provided, that a minimum of 50 percent of the seating is Inside and any outdoor
seating Is screened from adjacent properties and streets, except as provided by
WCC 20,64.193-

| <663(2) Taverns; provided further that up to 50 percent of seating may be In an
. outdoor area screened from adjacent properties and streets,

| +664{3) Hotels or motels and time share condominiums accommodating 16 or less
sleaping units,

{054 Resldentlal typg uses:

-851(1) One single-family dwelling per lot of racord.

+052(2) One duplex per lot of record.

*962(3) Rooming houses accommodating elght or less nonfamlly members.

+068(4) Multifamily dwellings containing elght or less slesping units.

s865(5) One private, noncommerclal, recreational vehicle and ohe accessory guast
RV per lot; provided, that the following minimum requirements and standards are
met and/or followed:
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| (£3) All recreatianal vehicles that ramain on the site for move than 14 cansecutive
days shall ba connected to a permitted on-site sewage system or public sewer,

| (2R) Maximum length of stay of a recreational vehicle on a lot located outside of a
recrastional vehicle park shall not exceed 120 days per calendar year; provided,
that no accessory guest recreational vehicle shall stay on the lot for more than 14
consecutive days nor more than 30 days tatal per calendar year.

| (85) All recreational vehiclas shall be scraened from nelghboring properties not
using RVs and from public rords. Such screening may consist of landscaped buffer
areas, sultable native vegetation or a (ence.

| (4d) Outside of an approved recreational vehicle park, lots shall not be leased or
rented out on a daily or overnight basls for recreational use.

| (5a) The locations of parked RVs on vacant loty shall observa normal bullding
setback standards for a single-family residence.

| (6f) All recreational vehicles shall be supported by thelr own wheels or camper
Jacks, and not be fastened to accessory structures. Placement of a recreational
vehicle on a foundation or removal of the wheels of a recreational vehicle, except
for temporary purposes for repair, Is prohibited,

+089{6) Boarding homes that are simllar In s1ze, facilities and occupancy to other
residential structures parmitted (n the zoning district.

4055 Public and community tvpe uses:

=659{1) Public parks and recreatlon facilitles Included In an adopted city or county
Comprehensive Plan ar Park Plan,

864{2} Parking lots or garages,
+069(3) Mini-day care centers and day cara centers.

«B20(4) Tralls, trallheads, restroom facllities and assoclated parking areas for no
more than 30 vehicles.

-088(5}) Adult family hames as defined In Chapter 70,128 RCW.

«858(6) Mental health facilities that provide residential treatment and are simifar in
size, facilities and occupancy to other residential structures permitted In the zoning
district.
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| wee Tite 20 Amendmenta June-149 July 24, 2012

| s084(2} Substance abuse facllltles'that provide residential treatment and are similar
in size, facllitles and accupancy to other residantial structures permitted In the
zoning district,

20.64.100 Accessory uses.

101 Docks.

.102 Resort: administrative offices.

.103 Uses Incidental to the primary permitted uses.

+104 Home occupations pursuant to WCC 20,84,150, except that one person other
than family residing on the premises may be employed.

A05 Any retall or personal service establlshment:, Including self-service laundry,
may be located within a bullding occupled by a hotel or motel; provided, that such
use shall have no separate outside entranca and no sign visible from outside the
bullding; and provided further, that the total floor space devoted to such uses shall
not exceed 15 percent, of the floor space of the bullding In which they are located;
and provided further, that such use Is not specifically prohibited In WCC 20,64,200.

106 Assembly or crafting of items of a type related directly to the character of a
permitted use and sold at retail on the pramisas; provided, that no plece of
machinery used in such work exceeds three horsepower,

.107 Temporary dwelling units which have full living accoramodations Including
sleeping, self-contained cooking, bathing, and tollet facilities where the plumbing is
connected to permanent site sewage and water systems, Including those travel
trallers and recreational vehicles that meet the abiove description, for use by
owners during the period of construction of a permanent dwelling while the bulldlng
permit Is valid, not to excead two years.

,108 One residential unit for owner-manager or caretaker when part of a bullding in
which the primary use is located.

,309 On-gite treatment and storage facillties for hazardous wastes assoclated with
outtight permitted uses or approved cunditional uses subject to the maost current
siting criteria under Chapter 173-303 WAC ,

.110 Bed and breakfast establishments and bed and breakfast inns.

.111 COther accessory uses and butldings, Including dedicated employee housing,
customarily appurtenant to a principally permitted use.
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WCC Title 20 Amendmants Juned0 Juty 24, 2012

.112 Electric vehicle rapld charging statlons and battery exchanga facilitles,
accessory to conditionally approved service stations.

120 Family day care homes and minl-cay care homes; provided, that such uses
canform to the definition of home occupation, WCC 20.84. 150,

| *967,121 One one-story detached accessory storage bullding per lot; provided, that
the flaor area shall not excaad 200 square feet and shall only be used for personal
storage and not for habltation or business; and provided further, that the storage
1l:.-uilldirii]g shall contain no indoor plumbing but may be served with electrical power
or lighting.

20.64,130 Administrative approval‘ uses.

n.a R | ommupity desicnayon SQ8 Hstad Delow fudy e agministrg <
"] - »
permitted he samg lse ex 3l Same Rutal Communit '-’w-'l?'\'l O
0 .

sted In
B0, per W\ U84 nqﬂ_; na Rural Buginess desjanation 4 - zted

The following uses are parmittad subject to administrative approval pursuant to
WCC 20.84.235

.132 Accessory apartments or detached accessory dwelling unlts to single-family
dwellings; provided, that al! of the following requirements are met:

(1) In addition to an existing or permitted dwelling, there shall be no more than
one accessory apartment or detached accessory dwelling unit per lot;

(2) The owner(s) of the single-family lot upon which the accessory apartment or
detached accessory dwelling unit is located shall occupy ag their primary domicile at
least one of the dwelling unlits on that lot;

(3) Proof that adequate provisions have been made for potable water, westewater
disposal, and stormwater runoff for the additional dweliing unit must be obtained
ptior to application for a building permit;

{4) There shail be onfy one front entrance to the house visible from the front yard
and street for houses with accessory apartments and only one additicnal entrance
visible from the front yard for detached accessory dweliing units;

(5) Accessory apartments and detached accessory units shall be clearly a
subordinata part of an existing residence;

(6) In no case shall an accessory apartment or detached dwelling unit be larger
than 1,248 squars feet in floor area;
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| weo Tite 20 Amandments June-19,July 24, 2012

(7) Long plats and short plats which are granted after January 25, 1994, shall be
marked, specifically deslgnating lots allowed to be developed with accessory
apartments or detached accessory dwelling units at the option of the daveloper for
futura Indlvidual awners, Accessory apartments and detached accessory dwalling
units shall be prohibited on;

(a) All lots [n Ioﬁg plats which recelved preliminary plat approval after January 25,
1994, unless those lots have been specifically marked for such use through the long
plat process;

(b) All lots within short plats which recelved approval aftar January 25, 1994,
unlass those lots have been specifically marked for such use through the short plat
process;

(¢} All reserve traéts within long plats and short plats created by the cluster
subdivision method;

(8) A cormnmon driveway serving both the existing unlt and any accessory unlt shalt
be used to the greatest extent possible;

{9) A deed restriction Is recorded with the Whatcom County auditor prior to building
parmit issuance, stating:

(a) Detached accessory dwelling units and assoclated land cannat be sold
sepdrately from the original dwelling, except In the event the zoning permits such a
land divisioh; and

(k) One of the dwellings must be the primary domiclle of the owner;

(10) Outstde of an urban growth area, the minimum ot size for detached accessory
units shall be on & Iot of record no less than 4.5 acres, upless the parce! is large
anough to accommodate two dwelling units conslstent with the underlying zaning
density;

(11) Accessory apartments and detached accessory dwelling units to single-family
dwellings are allowed within the Lake Whatcomn watershed, only under the following
clrcumstances: g

(a) Development of the parcel with the primary residence and accessory apartment
ar detached accessory dwelling shall conform to the density of the zoning district in
which It Is located. Adjacent properties In the same ownership may be bound by
covenant to comply with the underlying zoning density; and

(b) All of the above approval requiraments shall be met for so long as the accessory
unit remains;
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’

(12) Datached accessory dwelling units shall be located so as to minimize visual
impact to the public right-of-way and to adjacent properties, Location in Immediate
proximity to the primary restdence Is praferred, Location closer to property lines
than to the primary rasldence may be consldered by the adminlstrator when such
location serves the goal of reducing overall visual Impact to public right-of-way and
adjacent properties, and such [ocation still meats the setback regulrements as
stated In Chapter 20,80 WCC, To minimize environmental and visua) Impact the
applicant may be required to provida fencing snd/ar planting to seéreen the unit
from publle right-of-way and adfacent properties;

(13) All moblle homes must demonstrate compliance with minimum HUD Fire
Safety Standards and compliance with Washington Administrative Code (WAC).

[20.64.150 Conditional uses)

Unless otherwise provided hereln, conditional uses shall be administered pursuant
to the applicable provisions of Chapter 20,80 WCC (Supplementary Requlrements)
and Chapter 20,84 WCC (Varlances, Conditlonal Uses, Administrative Approval Uses
and Appeals), the Whatcom County SEPA Ordinance, the Officlal Whatcom County
Subdivision Ordinance aind the Whatcom County Shoreline Management Program.

4 & R g| as 1igte B ay t g (-

+489(1) Service stations and automobile repalr garages; provided, that:

+(4a) All storage tanks shali elther be aboveground and completely screened from
nelghboring uses; or .

| (2b) Shall have a full separate contalnment structure and shall have monitoring
devicas that will indicate any leakage; or

| (8¢) shall have an Independent enginear's certification that the Installation meets
all requirements of the federal regulations contained In 40 CFR Part 280 in effect at
the time of application;

| (4d) In addition to either (2) or (3) of the above requirements, all underground
storage tanks shall meet the financlal responsibility and reporting requirements of
40 CFR Part 2 In effect at the time of application.

| 93(2) Retail shops, resort related uses and restaurants or coffes shops ot Birch

Bay Drive with drive through services, with a 5,000-square-foot maximum per
shop.
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WEC Title 20 Amendments Junad fuly 24, 2012

1202 Restayrant/igdaing tyne uges:

+4563(1) Hotels and motels totalling more than 16 sleaping units.
+154(2) Time share condominiums totalling more than 16 sleeping unts.
+HE7(3) Can{pgrounds and recreatjonal vehicle parks,

203 Residentlal type uges:

+52(1) Muitifamily dwellings Including residental condominiums totaliing more
than elght sleeping unlts. ,

=156(2) Mobile horme parks.

.—issm Rooming and boarding houges totalling more than elght sleeping units,
204 Recreational typs uses:

+54(1) Marinas, public or commercial launching ramps, and docks,

~+58(2) Commerclal amusement and recreation establishments and clubs.
+60(3) Golf courses,

+68(4) Athlatic rields.

+166(5) Public or prlvate parks not Included i an adopted city or county
Comprehensive Plan or Park Plan,

467(6) Trallheads with parking areas for more than 30 vehicles.
«2035 Public and commynity type uses;
462(1) Publlc and community facilitles Including police and fire stations, librarles,

activity centers, community ¢enters, recreation facilities and other simlifar
noncommercial uses, axcluding correction facllitles,

| <62(2) Public schools; and parochial or private schools; provided such schools shall

be approved by the State Superintendent of Public Instruction.

| +£63(3) Churches, educational and rellglous training Institutions, summer carmps,

and cemeteries.
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| =164{4) Retirament and convalescant homes; gaclal and health rehabllitation
cantars; and adult care centers In a bullding not; used as a resldence; and other
health-related services consistent with the purpose of tha district.
183(8) State education facilities,
385(6) Type 1 solld waste handling facliities.

»489(7) Boarding homes that are larger than other residentfal structures permitied
in the zoning disteict.

| =196(8) Menta! health facllities that provide residential treatment and are larger
than other residential structures permitted In the zoning district,

| ~494(9) Substance abuse facliities that provide res(dential treatment and are larger
than othar residentlal structures permitted in the 2oning district.

206 Other Uses

“H02(1) Mitigatlon banks as & form of compansatory mitigation for wetland and
habitat conservation area Impacts when permitted In accordance with the provislons
of Chapter 16,16 WCC; grovided,. applications for mitigation banks shall be
processed as a major development project pursuant to Chapter 20,88 WCC,

| +165(2) Any use which seaks a comparative vaiue exchange for the open space
requirement outlined In WCC 20.64.502 snd 20.64,503,

20.64.200 Prohlbited uses.

201 All other uses,

.202 Adult businesses.

203 Mental heslth facilities that provide crisls care.
204 Substance ebuse facliitles that provide crisle care,
205 Outpatient mental health facllities,

.206 Qutpatient substance abuse treatment facllitles, including oplate substitution
treatment clinics,

.210 Secure community transition facilitles for sex offenders.
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20.64.250 Minimum lot size.

Minimum ot size varles according to the avallability of publiic water and/or public
sewer. Where public water service i not provided, the minimum parcel size shail be
five acres. Where public water service Is provided but public sewer Is not provided,
the minimum parcel size shall be 18,000 squara feet when the conventlonal method
Is utilized and 15,000 square feet when the cluster method Is utilized but may be
greater if the Whatcom Coutity health department findg that conditions require the
larger size. The following lot sizes apply only where both public sewer and public
water serve tha project:

.251 Singla-family dwellings and duplexes shall have a minimum net parcel size of
6,000 square feet per dwelling.

.252 Multifamilly dwellings Including &ll condominlums except tima share
condominiums shall have a minimum net parcal size of 8,000 square feet: and ghall
have a site of at least 2,000 square feet for each dwelllng unit.

.253 Moblla homa and recreational vehidla parks shall have & minimum net parcel
size of at least 8,000 square feet.

254 Hotels and motels and timea share condominiums shall have a minlimum net
parcel size of 8,000 square feet and shall have a site of at lwast 1,600 square feet
for each sleeping unit.

255 Nonhabltation commerclal uses shall have a minimum Iot size consistent with
the area requlred to meet the bullding setback, lot coverage and davelopment
standards of this district. '

20.64.256 Minimum lot frontage.

For the purpose of dividing property, minimum lot frontage shall be sufficlent to
provide adequata access and utllity development, and meet applicable building
setbuck, buffer, open space and development standards of the district. In no case
shall the frontage be less than 30 feet.

20.64.260 Maximum density.

MaxIimum density varies according to the availabllity of public water and/or public
sewer, Where publlc water service Is not provided, the maximum density for
dwalling units, or dwelling unit equivalent as determined by the Whatcom County
health department, shall be one dwelling/five acres, Where public water service is
provided but public sewer Is not provided, the maximum density for dweliing units,
or dwelling unlt equivalent as determined by the Whatcom County heailth
department, shall be two per acre unless the health department finds that
conditions require a lower density. The fallowing densities apply only where both
public sewer and public water serve the project:
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261 single~-family dwellings and duplexes shall nat excead a density of seven units

par acre.

.262 Multifamily dwellings Including all condominiums excapt time share
condominlums shall not exceed a density of 22 units par acre.

1263 Moblle home parks shall not exceed a density of seven units per acre,

264 Recreational vehlicle parks shall not exceed a dansity of 15 units par acre.

265 Nonresort-oriented hotels and motels shall not exceed a floor area ratlo (FAR)

of .60,

266 Resurt-oriented hotels and motels Including time share condominiums shall

not exceed & floor area ratio {FAR) of .56,

«287 Nonhabitation commerclal uses shall not axceed a floor area ratlo (FAR} of

20.64.270 Density, lot size and lot configuration by method of subdivision.

20,64,271 Maximum density and minimum lot size.

Minimum Lot Size Min, Reserve
Gross Area (Cluster
Maximum
District Density Converntional |Cluster Subdivisions)
RC: without public water {1 dweliing 5 acres Not Not
unit/S acres applicable |applicable
RCt with public waber but |2 dwalling 18,000 sq. ft.  |15,000 sq. [10%
without publlc sewer units/1 acre ft.
RC: with both public 710 22 6,000 sq. ft. Not - Not
sewer and water and dwelling applicable |applicable
stormwater collection and |units/acre as
datantion facliities glven

20.64.300 Lot clustering, and reserva tract.

20.64.305 Lot clustering.

(1) The purpose of lot clustering Is to provide an alternative method of ¢reating
aconamical bullding lots with spatially efficlent sizes. Clusteting Is Intended to
reduce development cost, increase energy efficlency and reserve areas of land
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which are sultable for agriculture, forestry, open space or posgible future
development,

(2) The clustering optlon Is also Intended to help preserva open space and the
character of areas and reduce total impervious swrface area tharsby reducing runoff
while assuring continuegd viable undeveloped natural vegetatad corridors for wildlife
habitat, protection of watersheds, preservation of wetlands, preservation of
aesthetic veluas Including view corridors, and pregervation of potential trall and
recraation areas.

20.64.310 Deslgn standards.

The creation of new bullding lots, pursuant to this sectlon, shall be governed by the
following recommendad deslgr standards:

(1) Clugtered building lots shall be created anly through the gubdivision or short
vision process,

{2) Buliding lots should be designed and located to the fullast extent pogsible to be
c?n?palible with valuable or unique natural features, as well as physlcal constraints
of the site.

(3) Where practical, the majority of bullding sites should be arrangad In a cluster or
concentrated pattemn to be compatibla with physical site features, allow for the
efficlent conversion of the “reserve tract” to othar uses In the future, and have no

. more than two common encroachments op existing county roads. The arrangement;
of clustered building lots Is Intended to discourage development forms commonly
known as linear, straight-line or highway strip patterns,

{4) Common access to clustered bullding lots should be provided by short length
roads or loop roads, In addition, Interior streets shall be designed to allow access to
the *reserve tract” for the purpose of future approved development.

20.64,320 Reserve tract.

For the purposes of this sectlon,"‘reserve tract” Is defined as that portion of a
propased subdivision or short subdivision which Is Intended for agricultural,
forestry, open space or future development purposes. All “reserve tracts” created
through the subdivision process shall be subject to the following provisions:

(1) After a site is initially subdivided pursuant to this chapter, the “reserva tract”
may be retained by the subdivider, conveyed to residents of the subdivision or
conveyed to a third party.

(2) The “reserva tract” may be tonsldered as a bullding lot; provided, that such Jot
Is included In the overall density calculation of the original parcel of record. If the

I'age 56 0£90

000119

I



| wee Tiie 20 Amendmonts Jura-49,July 24, 2012

*ragerva tract” Is not included in the averall density ealculation, it can only be
devaloped with an open spaca use allowad by WCC 20,22,053,

(3) The "reserve tract” may be further subdivided only through the long subdivision
pracess and only under the following clrcumstarices:

{a) The county finds that In developing adjacent tracts it would help to further the
objectives listed In WCC 20,20,305(2) above by dividing the reserve tract and
Increasing the area of resaerve proportionately on the adjacent land bealng
subdivided so that there I8 no net raduction in resarve area; and when the reserve
tract is owned by the otiginal developer or a third party, no property owner within
the otiginal subdivision will be significantly adversely affected or suffer & substantlal
decrease of property value as & result of dividing the resarve tract.

(b) When the Comprehensive Plan and zoning hiave been updated ag pact of the
normal procass (other than a revislon Initfated by the private sector or done for a
specific project) and the public process has been gone thraugh, subject to findings
that there Is no adverse Impact to critica! areas and when the reservea tract Is
owned by the original developer or a third party, no property owner within the
otlginal subdivision will ba significantly adversely affected br suffer a substantial
decrease of property value as a result of dividing the reserve tract.

(4) The purpose of the reserve tract as stated In WCC 20,64,320, paragraphs (1),
(2) and (3) shall be communicated in writing on the face of the plat or short plat.
The number of developable bullding sites remalning (if any) with the original parcel
of record, based on the assigned density, shall also be prominently displayed on the
plat or short plat, Whateom County shall make aevery effort to agsist all agents in
communicating clearly such information to all purchasers and prospactive
purchasers of bullding lots or “reserve tracts.”

(5) At the time of filing of any final plat or short: plat containing a “reserve tract,”
the subdivider shall execute a covenany, limiting the use of sald “reserve tract”
conslstent with the requirement of paragraphs (2) through (4) abovea. This
covenarit shall be enforceable by Whatcom County and be recorded at: the time of
final plat approval as a covenant running with the land; provided, that it may bs
later amended by mutual agreement between sald parties after review for
conslstency and compliance with the Official Whatcom County Zoning Ordinance,
the Whatcom County Subdivision Ordinance and the Whatcom County
Comprehensiva Plan.

20.64.350 a8uilding setbacks,

Bullding setbacks shall be adminlsterad pursuant to WCC 20.64.550 and 20.80,20¢
axcept as provided below.
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351 Commaercial uses shall be allowed to reduce the front yard setback to 15 faat
and the side yard setback to zero feet where the site and landscape plans promote
pedestrian access to the bullding,

352 Any single-family developmaent, for internal (ots, may uge a side yard setback
of zero feet, whera tha lot ling setback on the opposite side yard is 10 feet;
however, side yard géthacks adjacent to parcels not being developed under this
exception shall be thoge provided In WCC 20,80,200, )

353 An additional fiva feat shall be added to each side yard and rear yard for each
10 feet of bullding helght, or fraction theraof, In exvess of 15 faat.

20.64.400 Helght limitations,
401 Bullding height shall not exceed 35 feet.
402 Under a conditianal use permit, bullding helght may reach 75 feet.

[20.64.450 Lot coverage. . [com:{mt(u,sszs Trmoe 22 $5% Im:ynnr j
451 Bulldings or structures for single-family dwellings and duplexes uses shall not g put Plunlog Cormmisdon desion, 3/2/11
occupy more than 35 percent of a parcel,

452 Bulldings or structures for multifamily dwellings Including all condominlums
except time share candominjums shafl not occupy more than 35 percent of a parcet,

20.64.500 Open space.

.501 For uses other than single-family dwellings or duplexes, @ minimum of 40
percent of the site shall be resaerved as open space, unless otharwise provided In
WCC 20,64.502. '

502 The 40 percent requirement In WCC 20,64,501 may be reduced to as little as
10 percent when the applicant agrees to and performs a comparative value
exchange In open space or recreational amenities and when the exchange fosters
the open space and recreation goals of the Whatcom County Comprehensive Plan,
relative subarea plans, the Natural Herltage plan and other refated county plans,
The exchange can be achleved in two ways:

(1) An exchange of land though acquisition or dedlcation of & public access
easement; provided, the exchange results In land or amenities that equal or exceed
the recreational and/or open space valua of the replaced on-gite open space, The
following criterla shall be considered in assessing recreation and open space value:
(a) Utllity of land for recreation/open space purposes;

(b) Unlque or culturally significant natural habltat;
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{c) Wildlife habltat;

(d) Views;

(e) Shoreling access;

() Integration with existing recreation/open space areas;

{g) High value natural resource areas using tha criterla established In the Whatcom
County critical areas reguletions {(Chapter 16,16 WCC).

(2) Provislon of recreational amenities; provided, the exchange rasults In land ar
amenlties that equal or exceed the recreational and/or open gpace value of the
Eg?faced an~-gite open space. Acceptable amenities may include, but not be Himited
(a) Public access to shorelines;

(b) Padestrian or bicycle paths;

() Bicycla lanes;

(d} Enhancement of extsting park facllities;

(e) Trails.

503 Criterly for Approval of a Comparative Value Exchange.

(1) The exchange will meet applicable conditional use critetls In WCC 20,84,220,

{2) The exchange will provide open space or recreational amenities within the same
subarea in which the proposed profect lies.

(3) iIn addition to meeting the goals and recreation values set forth In WCC

the economic valua of exchanged property or the cost of constructed
amenities must exceed 50 percent of the value of the land belng exchanged to
meet the 40 percent requirement of WCC 20.64,501.

{4) when an amenity is proposed on-site in exchange for a reduction in open space,
the value considered must be above and beyond the minlmum requirements
contained In subsection (3} of this section.

(5) The a'fagllcant has demonstrated that & nelghborhood meating has been held or

other method used to Inform affected neighbors prior to the formal natification
process.
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(€) Thera shall be & mechanism In place to ansure that a permanent exchange
takes place, including such Items as maintenasice agreaments, dedications,
easements, consarvation easements, or other appropriate tools acceptable to both
the applicant and the county which shall ba flled with the county auditar's office,

(7) In addition to Information provided by the applicant, staff and the publie, the
hearing examiner may also consider & recommendation from the Whatcom County
parks cornmlssion, when appropriate, or reglonally specific recreational
organizations when arrlving at 2 design regarding comparative value.

20.64.550 Buffer area.

551 Excapt for single~family rasidences, when a parcel situated within this district
adjoins an Urban Residential, Urban Residential Medium Density, Residential Rural
or Rural District, side and rear yard setbacks shall be Increased to 25 fest along the
property line(s) adjacent to the named district. Sald area shall be landscapead
congjstent with the requirements of WCC 20.80.345.

20,64,600 Sign regulations,

5ign regulations shall be administered pursuant to WCC 20.80.400 except that no
off-pramisas advertising sians are allowed other than those specified In WCC
.80

- 20.64.650 Development criteria.

The requirements of WCC 20,64,651, 20.64.652, 20.64.653 and 20,64.654 do not
apply to single-family or dupiex residences. :

20.64.651 Facillty daslign.

Individual devalopments within a Resort Commerclal Zone District should te
encouraged to accommociate additional commercial development on adfacent
property in an integrated manner. Consistent architectural treatment is
encouraged. Each developrnent: shall scregen raof-mounted mechanical equipment so
@s not to he visible by surrounding uses or roads,

Design of a proposed use In the Resort Comnmerclal Zone District outslde of urban
growth areas shall be congistent with the Comprehensive Plan rural land use
chapter.

20.64.652 Landscaping.

Refer to WCC 20,80.300 for jandscapling requirements,
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20.64.653 Off-streat parking and loading.

(1) For Interior lots, no vehlcular parking or driveways shall be allowed betwean &
commerclal uge and public right-of-way; and for corner Iots, no parking or driveway
shall be allowed between a commercial use and the right-of-way the use fronts,

(2} A bicycle parking area at a rate of one space per 1,000 square faet of floor area
ar # minimum of one space, whichever 's greatar, shall ba provided for sach usa,
Each bieycle parklng space shall conglst of a rack or other structure designed for
thae lock-up of & bicycle,

(3} 1f two or more developments adjoln each other or otherwise are deslgned and
develaped n a coordinated fashlon as determined by the zoning adminlstrator In
order to utilize shared parking faciiities, the total number of required parking
spaces for all the uses involved shall be reducead by 30 percent or no less than five
spaces per retall establishment; whicheveris greater.

{4) Except as provided In this sectlon, off-streat parking and loading shall be
administered pursuant to WCC 20.80.500.

20.64.654 Sidewalks,

Sidewalks shall be installed pursuant to the requirements of the county enginaer,
20.64.655 Dralnage.

All devalopment activity within Whatcom County shalf be subject to the stommwater
rmanagernent provisions of the Whatcom County Davelopment Standards unless
spacifically exempted.

No project permit shall be Issued prior to meeting submittal requirements relating
to stormwater management in the appropriate chapters of the Whatcom County
Development Standards.

20.64.656 Driveways.

Consistent with WCC 20.80.640, driveway plans shall be reviewed by the county
enginear or State Department of Righways, as applicable.

20.64.657 Access.
Access shall conform to the provisions of WCC 20,80,5685.
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20.64.658 Lighting.

Lighting shall be deslgiad to avold excessive glare ontu nelghboring properties, and
to not create safety hazards or unreasonable Intarference with adjacent useés.

20.64.659 Binding slte plan.

Should the use be developead as part of a binding site plan, It shall ba adminlstared
pursuant to Title 21 of the Whatcom County Code (Subdlivision Regulations) and
additional requirements, as applicable.

20,64.660 Site design.

Any two adjacent bulldings on. the same site shall be separated from each other by
a distance not less than one-half the helght of the taller bullding, Bullding
conflguration may be staggered as well 23 angled to follow contours and street
alignment, This spacing requirement does not preclude the possibllity of ground
leve! connaction between neighboring structures.

20.64.700 Performance standards.

The following provislons shall apply to all uses within this district:

701 There shall be no storage or handling of hazardous, explosive, highly
flammable materiala which would cause fire, explosion or safety hazards, except
the storage and dispensing of gasoline in service stations,

702 Thera shall be no production of nolse at any property ling of any use In this
district in excess of the average intensity of street and traffie holse found In the
district.

.703 There shall be no emission of dust, ditt, odeors, smoke or toxle gases and
fumes.

704 There shall be no production of heat, glara or vibration perceptible from any
property line of the premises upon which such Heat, glare or vibretion is being
generated,

705 There shall be no storage cutdoors,

,706 There shall be no off-slte release to soil or surface drainageways of water
borne or liquid poliutants,

.707 Applicable health department permits must be secured before permit Is Issued.
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.708 proposed new-usesdavelopment or redevelopment in Resort Commerclal Zone
Districts located within & rurel-Bural cormmunity-Community designation will be

consistent with the character of the area in Jyly 1, 1990 fo termg ofwith-the building
glze, scale, uge, or 1ntensnty of exlstlng uses‘_mmg_zg_‘mgmmcg
provided in WCd

20.67 General Manufacturing (GM) District

[20.67.010 Purpose.

The purpose of this district is to provide for rural general manufacturing activities
which by their nature are less intensive uses than those of heavy industry but of
greater intensity than vses associated with the Rural Industdal - Manufacturing
district, and to provide employment opportunities for residents of the rural area,
General manufacturlng uses are primarily related to fabrication, manufacture,
storage and distribution of products which have minimal off-site impacts on
adjacent nonindustrial zone districts. It is a further purpose of this district to
encourage proper design of developments In order to minimize use conflicts within
and bayond the district’s boundaries as enabled through the district’s performance
and development standards, as well as buffer and setback requirernents. This
district shall comply with the rural land use policies and criteria set forth in the
Comprehensive Plan, [This district may be focated in an Urban Growth Area, 8 Rural

Communlty, or Rural Buslness area, as designated ln the Comprehenslve Plan [ New

20.67.050 Parmitted uses.

Unless otherwise provided herein, permitted, accessory and conditional uses shall
be administered pursuant to the applicable provisions of Chapter 20.80 WCC
(Supplementary Requirements) and Chapter 20.84 WCC (Variances, Conditional
Uses and Appeals), the Whatcom County SEPA Ordinance, the Whatcom County
Subdivision Ordinance and the Whatcom County Shoreline Management Program.
1n 2 Rural Community desfanation, kol zes {isted below are permitted
a use of the same type existed In that same Rural Community ﬁl ation Of)
1,.1990, per WG 0.80 'Hﬂl in 8 Rueal B |—- 'l- 'l- 1SES are

Page 63 of 50

0

s nwwuhmad
op‘M m,ﬁ‘l“m’ oy ™

mﬁmmwnxuwam4mw
quwmﬂm dleeriom §/2/11

Wifluet fronhy
5"1-‘715[1: : 5.tinmvowby

m[w “‘,a \:m«'.imdu»
apeion for Type 1T b

(comamit [gAD0]: Tuwe 22 )

Comumont [g101] Added per Ond. 2093083,
1AM

Comment (G0 Added by Couny Coumted
uw/n

ﬂm)llﬂpﬂd County Cosoxd,
AN Erciniad o

Cornrmeitt [9104]: Teme 22 ~reviscd pes Pluaing
Comeiason saecton, 5/2/11 pe

Fad . o Y

Comment {1 to
ornietad By Conioey Coundd, 7/24/12

000126

pEUR S



| wee Tite 20 Amendments June-49.uly 24, 2012

L51 Manufacturing/Fabrication type uses

16541} The manufacture and processing of food Including meat, dairy, frult,
vegetable, seafood, bakery and beverage products,

| +652(2} Fabrication of apparal Including clothing, hats, caps, millinery, fur products;
and migcallaneous fabricated textile products,

| -053(3) Fabrication of furniture and fixtures Including househald, office and public
bullding furniture; and partitions, shelving and lockers.,

| +6B4{4) Fabrication of paper products Including papsrboard containers, boxes,
carrion boxes and paper containers.

| <855(5} Printing and publishing newspapers, periodicals and books; commerclal
printing; book binding; and manufacture of manifold business forms and greeting
cards. .

| 856(§) Fabrication of leather products including belting; packing; cut stock and
findings for shoes and boote; shoes; footwear; gloves and mittens; luggage;
personal leather goods and handbags.,

| +657(7) Fabrication of stone, clay and glass praducts including glasswara; glass
products from prepared materials; pottery and related products; stone cutting;
monuments; and manufacture of fiberglass products.

| ~058(8) The manufacture of transpartation equipment including boat buflding; and
bicycle and motorcycles, and related parts.

| -859(9) Processing and packaging of drugs, pharmaceuticals, perfumes, cosmetics,
supplements, remedies, or similar types of products.

| +066(10) Fabrication of elactrical equipment Including radic and telavision sets;
communications equipment; electronic components and accessories; and electric
Highting equipment and lamps,

| -864(11) Fabricatlon of instruments, photographic goods, optical goods, watches
and clocks, and Including engineering, sclentific, surgical, medical, dental and
ophthalmic products, '

| +662(12) Manufacture and fabrication of jewelry, silverware, plated ware, musical
instruments and parts, toys, sporting and athletic goods; pens, pencils and other

office and artistic supplies; novelties, buttons and notlons; and miscellaneous
manufacture,
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064(13) Manufacture of office, computing and accounting machfnes.
+065(14) Retall automoblle wrecking yards whera determined by the zoning

adminis r to be adequately screened fiom adjacent properties and i A t§gi A i
minlstrater to be ddequately screened f Hacent propert ktreets [%::‘q: Mg,;‘:ﬂ% —_—
| 1069(15) The fabrication of metal praducts Including. metal cans, hardware, hand Tisgla e e PG G

tools, cutlary, heating apparatus, plumbing fixtures, structural metals, scraws and
bolts, and starmping,

| +676(16) The manufactura of machinery including engines; turbines, farm
machinary and equipment; construction, mining and materlalg handling equipment;
machine tools and dieg; and special and general Industrial equipment.

| B74(17) The manufacture of electrical machinery Including transmisslon and
distribution equipment, and industrial apparatus.

[ +672(18) Manufactufe of millwork and structural wood members; woad contalners;
wood buildings and mobile homes; resawed canty and lumbers; dressed celiing
lumber; lath; snow fence lath; cut stock; dressed lumber fooring and dressed
lumber siding; and sawmnill actlvitles Including sawmills; and indepandent planing
mills.

(52_Storage/Warehousing/Trapsfer type uses

+063(1) Rail, truck and frelght terminals, warehousing and storage; parcet delivary
service, freight forwarding; inspectlon and welghing service; and packing and
crating,

2083 Congtruction type uses:

+B66(1) Construction contractors including general bullding, heavy construction and
special trade,

084 Wholesaling type uses:

067(1) Wholesale trade of durable and nondurable goods Including sutomotive
parts and supplies; tire and tubes; furniture and home furnishings; lumber and
othar construction materials; sporting gonds, toys and hobby goods; metal service
centers and offices; electrical goods; hardware, plumbing and heating equipment;
machinary, equipment and supplies; jewelry, watches and preclous stanes; other
durable goods; paper and paper products; drugs, progrietarles and sundrles;
appare!, plece goods and notions; grocerles and related products; beer, wine and
distilled beverages; and miscellaneous nondurable goods; automotive wrecking
scraps; bag reclaiming; waste hottles; waste boxes; fur cuttings and scraps; fron
and steel scrap; ganeral lina of junk scrap; nonferrous metels scrap; rags; and
waste paper,
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0585 Public tvpa uses:

+973(1) Public uges and cormmunity facilities Including police and fire stations,
librarias, activity centers, community centers, park and recrestion facilitles
Identifled in an adopted ¢ity or county Comprehensive Plan ar Park Plan, and other
?Im“alr noncommercial usas, excluding state education facilitles and correction
acllitles,

074{2} Other uges similar In nature to the uses {lsted sbove which are consistent
with the purpose and the Intent of the district, have similar effects on surrounding
land uses, ant can meet the performance standards for this district.

. l “B77(3) 'Tralls, trallheads, restroom facllitles and assoclated parking areas for no
more than 30 vehicles.

056 Commerclal tvpe uges

078(1) Eating establishments, convenience grocery stores, vehicle washes and
facllities, and gas stations operating primarily for the convenlence of employees,
clients and customers of the district; providing the following criteria are met:
(2a) Maximum floor area is 2,500 squara feet per use;

(2b) No more than two pump Island for each gas station;

(3¢) Centrally located within the district to primarily serve the uses of this district

#nd not to primarily serve the uses In adjacent residential, rural, or commercial -
zone districts,

B8 -Ereighi-raliroad-switehing-yerds-and-terminals:
20.67.100 Accassory uses.

,101 Employee recreation facllities and play areas. '
102, Deleted by Ord, 95-009.

103 Temporaty bulldings for construction purposes for a periad not to exceed the
duration of such construction,

.104 Testing and experimentation in connection with a principally permitted use.

«105 Other accessory uses and bulldings, including security services, custamarily
appurtenant to a principally permitted use.
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106 On-site treatment and storage facilitles for hazardous wastes assoclated with
outdght permitted usas or approved condltional uses subject to the most current
siting criteria under Chapter 173-303 WAC.

107 Minl~day care centers, and day care centers operated by, maintained by or
funided by busliness In the district for the purpose of serving the chiid care needs of
employeas whose placa of employmant ligg within this zone district,

108 Ratall trade of merchandise manufactured, assembled or stored on site within
the definition of accessoty uses as defined in Chapter 20,97 WCC; provided retall
facilities do not exceed 15 percent of the total floor area of &l bulldings located on
slte,

.109 Elactric vehlcle rapld charging stations and battery exchange facilities,
accessory to gas stations.

| +0%6,110 One storage bullding per lot; provided, that the storage bullding shall not
exceed tha exempt criteria stated In the adopted edition of the International
Bullding Code, and shall only be used for parsonal storage and not for habitatlon or
husiness; and provided further, that the storage bullding shall contain no Indeor
plumbing but may be served with elactrical power for lighting,

20.67.150 Conditional uses.

1 a8 Rural Community deslanation, uges listed peiow may be conditionally permiited
f 8 use of the same type existed In that same Rural Community Heslanatlont an

" 1990, ger W 3,80 .Oiﬂ} 8 Rural Business. deslanation s gac |fetad
131 Recreational tygs uses;

4544} Public and private parks facllities not Included In an adopted city or county
Comprehensive Plan or Park Plan.

+455(2) Trallheads with parking areas for mora than 30 vehicles.
*156(3} Athletic flelds,
180-Majer-passengerintermodal-terminals;
152 Public typa uses:
++83(]1) State education facilities.
+£85(2) Type 1 solid waste handilng facilities.
+186(3) Type Ii solid waste handling facliities.
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+187{4} "Type Il solld waste handling faclfities; provided, that:

(4a1) The facility or site will not be located within the 100-year floodplain or the
Lake Whateom watershed, The factlity or site will not. be located within any area
identifled In an adopted critical argas ordinance unless outside of the Aoodplain and
at least threa feet (n elavation higher than the floodway elevation;

| (alk'a) Solld waste handling facilities shall be located at leagt i,soo feet from the
following:

{ gu ) All zoning district boundarles, except Commerclal Forestey and Industrist
Qnes;

(B2) Public parks, public recreation areas, or publicly-owned wildilfe areas;

(e3) Archaeological and historical sites that are reglistered with the State Office of
Archaaology and Historle Preservation;

| (d4) Shorelines that are withln the jurisdiction of the Shoreline Management
Pragram; .

| (efs) Rivers, streams or creeks that contain documented threataned or endangered
fish spacies;

{f6) This 1,500~foot buffer does nat apply to:

(1} Structures used for offices, storage areas for equipment, and welgh scales.
These facllities shall be set back from the property line 100 feet or the standard
zoning district setback, whichever Is greater;

{i) Inert landfills;

(3¢) Inert landfills shall be located at least 500 feet from the following:

(e1) All zoning district boundaries, except Commercisl Forestry and Industrial
Zones;

(b2) Public parks, public recreation areas, or publicly-owned wildlife areas;

{e3) Archaeological and historical sites that are registered with the State Office of
Archaeology and Historle Preservation;

| (d4) Shorelines that are within the jurisdiction of the Shoreline Management
Program;
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| (eS) Rivers, strazms or craeks that contain documented threataned or endangered
flsh specias;

(f6) This S00-foot buffer does not apply to*

(1) Structures used for offices, starage areas for equipment, and welgh scales,
These facilitles shall be set back from the property Jineg 100 feet or the standard
zoning district setback, whichever [s greater;

| (4d) The facility or site will not result In filling or excavation, locatlon of structures

or buildings, driveways or machinery use except for vegetation malntenance within *

100 feet of any property line and except for drlveways within 150 feet of any
caunty or state road right-of-way;

| (8a) The facillty or site will have vehlcular approaches designed to minimize conflict
between autcrmnblle and truck traffic, will maintaln the carrying capacity of county
roads, and wifl be located on a rodd classified as all weather, except whete use Is
show::! to be Intermittent and easily delayed until emergency conditions have
passed;

| (6f) The facllity or site has complied with the provisions of WCC 20,84,200 and all
other ordinances and laws regulating solld waste facilitles and sites, such as but not
limited to WCC Title 24, the Whatcom County SEPA Ordinance, as well as state and
federal regulations concerning solid waste facilities and sites; and

| (72) All landfills have a final closure plan meating the requirements of WCC Title 24
and of Chapber 173-350 WAC, and the closure plan includes:

] (p1) Reclamation in two- to 10-acre Increments, as appropriately responsive to the
slze and Intensity of the particular activity, with seeding to be aecomplished
annually but no later than September 30th; and

| (b2) Permanent vegetative cover that will maintaln in healthy growing condition
with the level of maintenance that is covered through the financial assurance for
post-closure activitles;

| (8h) The buffer areas and visual screening shall Include a minimum of 50 feet wide
of landscaping meeting the requirements of WCC 20.80,300 (Landscaping);

| (91) Solid waste facilitles or sites shall be located outside the 10-year time of travel
boundary of a public water system’s delineated welthead protection ares;

| (461) Solid waste facliitles or sites that handle putrescible waste will be located at
least 10,000 feet from alrports serving turbine-powered alreraft and at least 5,000

feet from alrports serving piston-powered aircraft. These buffers shall be measured °

from the boundary of the Airport Qperations Zone ar, if the almort is not within an
Airpart Operations Zone, from the boundary of the alrpart praperty;
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| (4£k) In addition, the Whateom County heating examiner niay Impose conditions of
approval which may be necessary to protect the value and enfoyrment of existing
adjacent uses.

»183 Other ugeg )

#88(1) Mitlgation banks as a form of compensatory mitigation for wetland and
habitat conservation area impacts when permitted In accordance with thae provisions
of Chapter 16,16 WCC; provided, applications for mitigation banks shall be
processed as a major develaptnent project pursuant to Chapter 20.88 WCC.
20.67.200 Prohibited uses,

201 All other uses.

+202 Adult businesses.

20.67.250 Minimum lot size.

*

The minimum lot size shall be consistent with the area required to meet the
bullding sethack, lot coverage, buffer and development standards of the district,

20,67.251 Large commerclal retail.

Repealed by Ord. 2011-013.

20.67.255 Minlmum lot frontage.

Far the purpose of dividing property, minimum lot frontage shall be sufficlent to
provitle adequate access and utility development, and meet applicable building

satback, buffer, and development; standards of the district, In no case shall the
frontage be less than 30 feet.

[20.67.300 Maximum buliding size| L )

ommunity deslonation, maximum allowable floor area for 8 bufiding shalt.ng

Exgied i\.;.:.i.sniﬁ-',-iﬁm.. rés-of-pl-bille fig9.the flog ares bf the stag ) [ﬁmﬁi&tﬂﬂ]awmmmﬂ. I
bulldingthet of & (56 of the same typé that existed Ii that same Rurg ommunity luia

desianatioti gn 990, per WCE 20,80, 100(1) excert as provided in WCd Comitmaitt 1 LE31 (rre 22 = conditonsl use
30.80,100( . opithon for“Lype t buililing dlae eapmision
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.302 In a rural business designation, the maximum allowable floor area is 35,6080

| in Wed 20.80.100(3) and (4). Conidieit (5112

uare feet kxcept as provided in qm- (9 W Jomse 22 m;}duf:&mlmoj
cm‘au?ﬁ 1 .nmmm ™,

20.67.350 Building setbacks. . , wwl; $ 0007 H0 by

Building setbacks shall be administered pursuant to WCC 20.80,200. m&*"w]' oyt

20.67.400 Height limitaticns.

No maximurn height is established; however, when bullding height exceeds 35 feet,
the setback requirements of WCC M,ZQ_Q shall be Increased by one foot for each
foot of building helght [n excess of 35 feet, as applicable to all setbacks. Helght of
structures shall also conform, where applicable, to the general requirements of

WCC 20.80.673,
20.67.450 Lot coverage.] [g,m;mmt [L35]: Toros 22 prw giner 5711712 }

{Commt (942633 Revised by Conty Coued,
/2412

20.67.500 Open space.

At least 10 percent of the site shall be kept free of buildings, structures, stored
materials, hard surfacing, parking areas and other Impervious surfaces,

20.67.550 Buffer area,

.551 When a parcel situated within this district adjolns an Agriculture, Urban
Residential, Urban Residential Medium Density, Rural or Residential Rural District,
or county or state roads designated as or proposed for Improvements to principal
arterial status, setbacks shall be increased to 25 feet. Unless adjoining an
Agriculture Zoning District, said area shall be landscaped consistent with the
requirements of WCC 20.80,345.

552 If any part of the buffer area Is separated from, or sold to any contiguous or
adjacent owner, lessee or user, the parcel so separated or sold shall be used only
as a buffer area in accordance with the above regquirements.

20.67.600 Sign regulations.

Sign regulations shall be administered pursuant to WCC 20.80.400.
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20.67.650 Development criteria,

20.67.651 Landscaping.

Refer to WCC 20,80.300 for landscaping reguiremeants,
20,67.652 Off-street parking and loading,

Off-gtrast parking and loading provislons shail be administeraed pursuant to WCC
20.80,500. In additlon, lvading areas must be located in such & manner that no
loading, unloading and/or maneuvering of trucks assoclated therewith takes place
on public rghts-of-way,

20.57.65.;3 Dralnage.

All davelopment activity within Whatcom County shall be subject to the stormwater
management provisions of the Whatcom County Development Standards unless
specifically exernpted.

No project permit shall ba Issued prior to meeting submittal requirements relating
to stormwatar management in the appropriate chapters of the Whatcom County
Development Standards,

20.67.654 Driveways.

Pursuant to WCC 20.80,64@, driveway plans shall be reviewed by the county
englneer or State Department of Mighways, as applicable,

20.67.655 Access.

Access shall conform to the provlslo'ns of WCC 20.80.565 and 20,80.660.
20.67.656 Maintenance.

Tha owner, lessee or user shall be responsible for maintaining an orderly
appearance of all properiies, and shall be responsible for assuring the care and
maintenance of any natural growth where appropriate. All required yards, parking
areas, storage areas, operation yards and other open uses on the site which are
adjacant to a public right-of-way shall be maintalned In a neat and orderly manner
appropriate for the district at all times,

20.67.657 Enclosure.

Al manufacturing or fabrication processes which produce physical off-slite impacts
of a detrimental nature shall be sufficiently enclosed to mitigate the impact,
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20.67.700 Performance standards, ¢

20.67.701 Pollution control and nuisance abatement.

Each industry s required to continuously employ the best poliution controf and
nulsance sbatement technolog& when reasonable and practicably avatlable for each
particular Industey; provided, that whera federal, state, or ragional laws or
regulations pravida for the level of technology to be employed, the appropriate
gtaridards shall apply.

20.67.702 Heot, light and glare,

All aperations and facilities producing heat, light or glare, including extarlor lighting,
shall be so constructed, screened or used as to not unreasonably Infringe upon the
use and enjoyment of property beyond the boundarles of the district.

20.67.703 Ground vibrations.

No ground vibration other than that caused by highway vehicles, traing or
construction activity shail be permitted which Is discernible, without Instruments, at
or beyond the property line for the use concerned.

20.67,704 Odor, dust, dirt, and smoke.

No odor, dust, dirt, or smoke shall be emitted that Is detectahle at or beyond the
property line, for the use concerned, In such a concentratlon or of such duration ag
to cause a public nulsance, or thresten health or safety, or to unreasonably Infringe
upen the use and enjoyment of property beyond the boundatles of the district.

20.67.705 Nolse.

No uge In this district shall exceed the maximum environmental nolse level
established by Chapter 173-60 WAC,

20.67.706 Toxic gases and fumes,
There shail be no emisslon of toxic gases or fumes.
20,67.707 Liquid pollutants.

There shall be no off-site release to soll or surface dralnage ways of water borne or
liquld poliutants,
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20.69 Rural Industrial - Manufacturing (RIM} District

[20.69:010 Purpose] ’ gariment [g147) juue 22 J

The purpose of the Rural Industrial - Manufacturing District is to provide for
Industrial and manufacturing uses that are commonly accapted In the vural area,
with prefarence to those uses which facilitate the production of agricultural, forest,
and aquatle products; and to provide employment opportunities for residents of the
rural area, This zoning deslgnation allows related processing facifities, limited direct
resourca sales and limited support servicas that are not detrimental to the natural
resource hase In the fong term. The distict shall comply with the rural land use
palicles and critefla sat forth In the Comprehansive Plan, This district may be
Iocated in elther a Rural Communltv or Ruml Busmess area,

ﬂmﬂmm#mmmmu%hwem@ﬂ&muwnﬂh
businesa-and-allow-them-to-expand-as-per-REW-36:70A:04-1+ e

120.69.050 Permitted uses. | [?Mﬁﬁzgmg’-m“wm*s]

“The following permitted uses shall be allowed subject to an evaluation by the
2oning admlnistrator pumuant to the provlsiuns of thls chapter and Chapter 20 80
acly B e {Is g | Communt [9119]: Added by Crunty Counc, l
8/19/12 B

Comm:{ $ [9222]¢ Relerence m residentiel wies ]
mitned iy

County Countst, T/24/12

=088{1) Manufacture of miscellaneous textile goods and fabrication of apparel
including tiothing, hats, caps, millinery fur products; and miscellanecus fabricated
textlle products,

«956(2) Fabrlcation of furniture and fixtures Including household, office and public
bullding furmiture; and partitions, shelving and (ockers.

| +857(3) Fabrication of paper products including paperboard containers, boxes,
carrion boxes and paper containers.

| +058(4) Piinting and publishing newspapers, perlodicals and books; commerclal
printing; book binding; and manufacture of manifold business farms and greeting
cards.

} <059(5) Fabrication of leather prdduct.s including belting; packing; cut stock and
findings for shoes and boots; shoes; footwear; gloves and mittens; luggage;
personal leather goods and handbags.

| 068(6) Fabrlcation of glass products including glass products from prepared
materials; stone cutting; and monuments.
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| 10617} Processing and packaging of drug, pharmaceuticals, perfumes, cosmetics,
supplements and remedles, when assoclated with detivatives from local agriculture
or other local resources.

| s062(8) Fabrication of electrical equipment including Industelal apparatus and
household appliances, radlo and telavision sets; communications eguipment;
alectrical components and accessories; and electric lighting equipment and Jamps.

| +063(9) Fabrication of Instruments, photographic goods, optical goods, watches and
cloeks, and including englheering, sclentific, surgical, medical, dental and
ophthalmic products,

| «064(10) Manufacture and fabrication of jewelry, sllvarware, plated ware, musical
instrurnents and parts, toys, sporting and athletic gnads; pens, pencils and other
office and artistic supplies; novelties, buttons and notlons; and miscellaneous
manufactura.

s065(11) Manufacture, processing, treatment or fabrication of metal products and
machinery; provided, that smelters and remelting mifls, and the manufacturing of
turbines, oll machinery, mining machinery, Industrial process ovens, paper, and
taxtlie or roliing mill machlnery shall be prohibited.

| :076(42) Fabricition of rubber products from finished rubber only and manufacture
of miscellaneous plastic products from purchased resins only.

| s074{13) Manufacture of glass, glass products, pottery and related products, and
cutting and shaplng of stone products,

~065(1) Rall, truck and freight tarminals; warehousing and storage; parcel delivery
sewvice; frelght forwarding; Inspaction welghing services; and packaging and
crating. '

| 076(2) Wholesale trade or storage of durable and nondurable goods; provided
trade, storaga or processing of sulphur shall be prohiblted.

053 _Agticulture type uges:

-051-Uses related to agriculture including, but not limlted to:
{1) Commerclal operations, except for commerclal mushroom substrate
production facilities as provided for in WCC 20,15, that directly provide
agricultural gaods or sérvices to farmers. Examples of agricultural commercial
operations include, but; are notlimited to: agricultural parts and implement:
sales, farm management services, livestock auction facliities, hay sales and
storage, sawdust sales and storage, and farm chemical applicator
establishments..These operations must: ablide by the limitations of 20.69.108,
and otherwise as outlined In this chapter.

(2) The processing of agricultural products that originate from the permitted
usas In WCC 20.40.050, pravided that the facility Is not mushroom substrate
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production facility and the fecllity processes at least 50 percent agricultural
goods produced In Whatcom County.

(3) Animal hospital and accessory kKennels and stables,

(4) Commaeretal composting and mulching facilitles other than ¢ommerclal
mushroom substrate praduction facllities ag provided for In WCC 20,15,

(5) Fabrication, malntenance, repalr, storage, service and accessory sales of
agricultural implements and farm equlpment, )

{6) Matal agriculturs! Implement and farm equipment recovery and recycling.
(7) Confined feeding oparations legs than 40 acres.
(8) Storage and distribution of animal feeds, fertilizers, pesticides and seed.

{9) #lant nurseries and greenhouses for storage, propagation and culture of
plants, including sdles &g an accessory Use,

| 052-054 Forestry type uses:
Uses related to forestry including, but not limited to:

(1) Fabrication, malntenance, repalr, service and accessory sales of forestry
rﬁlateﬁ items, within the limitations of 20.69,108 and elsewhere as outlined in
this chapter.

(2) Forest industry storage and maintenance facllity.

{3) Forestry management services and forest Industry support services.
{4) Log scaling statlon.

(5) Manufacturing wood products and contalners.

{6) Operation of sawmills, chippers, shake and shingle mills, scaling stations, log
dumps,-sorting and storage areas; forest Industry equipment mainienance and
storage yards, and forest Industry residue dumps and other uses hvolved in the
harvesting and primary processing of timber; provided:

(a) The intant of processing is Initial reduction In bulk and/or to faciitate
transport t0 secondary processing centers; and

(b) Ali uses within 1,000 feet of a park, recreation area or zone district other
than Rural, Agriculture or Industrial shall be temporary and of legs than 12
months’ duration.

{7) Wood waste recycling.

| +053-055. Aquatic resources type uses:

Uses related to aquatic resources Including, but not; limited to, the following:

(1) Fabricatlon, maintenance, service, starage, repair and accessory sales of
equiprment, vessels, and structures assoclated with aquatle natural resource
Industrles, within the liritations of 20.69.108 and elsewhere as gutlined in this .
chapter.
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(2) Aquaculture, including but not limited to management, and propagation of
fish and wildiife, upland fish farming, seafood and shellfish processing and
accessory on-site sales,

{1} .054 Construction contractors’ business offices and storage and equipment
yards, including the assembly and manufacturing of prefabricated wood bullding
and components. ,

D57 Commerclal type yses
{1}-868-Eating establishiments, convenlence gracery stores, cafas and gas stations
operating primarily for the convenlence of employees, clients and custormners of the
district; providing the following ¢riterfa are met:

(4a) Maximum foor ares of bullding Js 3,000 square feet;

(2b) No more than two pump Islands for each gas station;

(8c) Centrally located within the district to primarily serve the Industrial vses of

this distrlct and not to primarily serve adjacent nonindustrial uses.
| +066(2) Communications Including telephone exchanges, and radio and television
stations. Broadeast towers requlre a conditional use permit pursuant to WCG
20.,82,030(4).

4058 Public type uses
’ <B7311) Secura community transition facliities for sex offenders, when located
vutside of the Cherry Point Major Port Industrial Urban Growth Area,

| (2a) A secure community transition facility shall not be Jocated adfacent to,
immaedllately across the street or parking lot from, or within the {ing of sight of
exlsting risk potential facilities, which are:

(e1) Public schools;

{b2} Private schools;

(e3) Schoal bus stops;

(d4) Licansed day care;

(e5) Ucensed preschool facilities;

(f68) Public parks;

{g2) Publicly dedicated trails;

(hB) Sports flelds;

{19} Playgrounds;

{110) Recreational and community centers;
(lL1) Churches, synagogues, temples or mosques;
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(112) public libraties;
{mi3) Public and private yauth camps; and

(r14) Other uzes Idantifled by the State Department of Soclal and Health
Services pursuant to RCW 71,09.020.

*Within the line of sight” shall mean that it is possible to reasonably visually
distingulsh and recognize Individuals, An unebstructed visual distance of 600
feet shall be conslderad to be within the line of sight. Line of sight may be
considered to be less than 600 feet If the applicant can demonstrate that visual
barriers exlst or would ba created that would visually scraen the risk potentlal
facility from the secure community transition facllity.

(2l) No more than one secure community transition facility, with & maximum of
threa people (other than staff), shall be located within Whatcom County.

©74(2) Historic sites open to the puiollc, Including natural systems education
and/or interpretive areas, and tralls, trailheads, restroom facilities and assoclated
parking areas for na more than 30 vehicles.

| “75(3) Public community facllities,

20.69.100 Accessory Uses,
101 Employee recreation facifities and play areas.
.102 Explosives storage operated In compliance with RCW Chapter 70.74.

,103 Temporary bulldings for construction purposes for a period not to exceed the
daration of such construction.

104 Metalworking shop for the malntenance and repalr of equipment used by the
primary permitted use.

105 On-site treatment and storage facillties for hazardous wastes assoclated with
outright permitted uses or approved conditfonal uses subject to the most current
slting criterla under WAC Chapter 173-303,

.106 Testing and experimentation In connection with a princlpally permitted use.

,107 Other accessory uses and bulldings, including offices, security and a caretaker
residence, cugtomarily appurtenant to a principally parmitted use.

,108 Retail Ealed of merchandise manufactured, assembled or stored on site within
the definition of accassory uses as defined in Chapter 20.97; provided retall
factlities do not exceed fifteen percent: of the total floor area of all buildings located
on site,

+109 Childcama facliiles operated by, maintalned by or funded by business in the
district for the purpose serving the childeare needs of employees whose place of
employment fles within this zone district; provided, that childcare facllities In a
family dwelling shall conform to the definition of home occupation, WCC 20.84.150.

972,110 One one-story detached accessory storage buliding per lot; provided,
that the floor area shall not exceed the exempt criteria stated in the adopted
edition of the International Bullding Cade, and shalf only be used for personal
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storage and not for habltation or business; and provided further, that the storage
?ullldlr;‘glshali contaln no indoor plumbing but may be servad with electrical power l
or lighting. ;

(20,698,130 Administrative approval uses; | [5"""'!‘3';"“ ﬁ’:}:,‘ﬂ,i"‘““""“""’“‘“]

The f‘ollowmg uses are permltted wlt:h admlnlstratlve approval pursuant to wcc
In.a .

[cumm‘uﬁe [91253+ Kevlred by Counry Gounell
UM

.131 Agrlcultural slaughterrng facl!lt:les, If dane ln compllance wIth Title 16 WAC
(Department of Agriculture) and Tltle 16 RCW (Animals and Livestock).

.132 Temporary storage of moved bulldings including manufactured homes,
provided storage Is:
(1) only for periods less than 12 months duration; and
(Z)dIimlted with no work or malntenance done to tha structure while In storage;
an
(3} limlted further with no structure used for any other use than to be
temnporarily stored on site.

133 Storage or salvaga of unlicensed/Inoperable vehlcles If done In compliance
with RCW Chapter 46.80, g i
. 20.69,150 Conditional uses) [“m:&’.i%ﬂ‘ "“”'"w‘mmﬂ

Unless otherwise pravided hereln, conditional uges shall be administered pursuant
to the applicable provlslons of Chapter 20 84 wcc (Varlances, COndltional Uses and

Commant {gL27]¢ Revired by County Couad,
[7/:'1'/:: tatar] ¥ County }

Commant ['ﬂll! Muz uty dexdigiions wnder
54{1) Manufacture, batching and recycling of hydraullc cement, concrete gypsum ""&M,W'm o s seaipaney e
and plaster products, abrasive ashestos, sand, and miscellaneous nonmetallic
mineral products.

+152(2) Petroleum products and gas storage—bulk.

53(3) Confined feeding operations greater than 40 acres.

JL52_Commerclal tyne yses

=154{1) Repalr, service and accessory sales for motor vehicles provided the use or
uses are not expected to generate significantly more trafflc than that which would
ordinarily be expected by an industrial use of comparable Intensity.

| «153 Publictype uses
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| «188(1) Public and private parks facilities not Included In an adopted city or county
Comprehensive Plan or Park Plan, .

+186(2) Traltheads with parking areas for more than 30 vehicles.
+57(3) Athletle flelds.

58(4) Intermediate passenger intermodal terminals,

w159(8) State education facllitles.

+68(6} Type I solid waste handling faclliies,

464(2) Type I soltd waste handling facilities.

+162(8) Type 11I solid waste handling facllitles; provided, that:

(4g) The faclllty or site will not tie located within the 100-year floadplain or the
Lake Whatcom watershed, The facllity or site wili not be located within any area
ldentified in an adopted critical areas ordinance unigss outside of the floadplain
and at least three feat In elevation higher than the fleodway elevation;

| (i-‘|h) Solid waste handiing facllitles shall ba located at least 1,500 feet from the
following! '

| {arl) Al zoning district boundarles, except Commercial Forastry and Industrial
Zones;

{b2) Public parks, publlc recreation areas, or publicly-owned wildiife areas;

{a3) Archaeological and historical sites that are registered with the State Office
of Archaeology and Historlc Preservation;

] (¢4} Shorelines that are within the jurisdiction of the Shoreline Management
Program;

| {e5) Rivers, streams or creeks that contain documented threatened or
endangered fish species;

(€6) This 1,500~fout buffer does not apply to:

() Structures used for offices, storage areas for equipment, and welgh
seales, These facilitles shall ba set back from the properly line 100 feet or
the standard zaning district sethack, whichever is greater;

(i) Inert landfills; .
| (3¢) Inert landflils shall be located at least 500 feet from the following:

(a) All zoning district boundarles, excapt Commercial Forestry and Industrial
Zones;

(b) Public parks, public recreation areas, or publicly-owned wildlife areas;

{c) Archaeological and historical sites that are reglistered with the State Office
of Archaevlogy and Historie Preservation;

(d) Shorelines that are within the jurisdiction of the Shoreline Management
Program;
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(e) Rivers, straams or creeks that contain documented threatened or
endangered fish specles;

{f} Thig 500-foot buffar does not apply to:

(1) Structures used for offlces, storage areas for equipment, and welght
scales, These facilities shall be set hack from the property fine 100 feet or
the standard zoning district setback, whichever is greater;

(4¢) The facllity or site will not result In filling or excavation, location of
structures or bulldings, driveways or machinery use except for vegetation
maintenance within 100 faet of any property line and except for driveways
within 150 feet of any county or state road right-of-way;

(8g) The facility or site wiil have vehicular approaches designed to minimize
conflict between automobile and truck traffic, will maintain the carrylng capacity
of county roads, and will be located on & road classified as all weather, except
where use is shown to be intermittent and easlly delayed until emergency
conditlons have passed;

{6) The fauility or site has complied with the proviglons of WCC 20.84.200 and
all other ordinances and laws regulating solld waste facllitios and sites, such as
but not limited to WCC Titla 24, the Whatcorn County SEPA Ordinance, as well
as state and federal regulations concerning golid waste facilities and sltes; and

(7g) Al landfllls have & final closure plan meeting the requirements of WCC Title
24 and of Chapter 173-350 WAC, and the closure plan includes:

(al) Reclamation In twa~ to 10-acre increments, as appropriately responsive to
the size and Intensity of the particular activity, with seeding to be
accomplished annually but no later than Septemtger 30th; and

{b2) Permanent vegetative cover that will maintain In healthy growing
condition with the level of maintenance that is cavered through the financial
assurance for post-closure activitles;

(8h) The buffer areas and visual screening shall Include a minimum of 50 feet
wide of landscaping rneeting the requirements of WCC 20.80.300 (Landscaping);

(o) Solld waste facilitles or sites shall be located outside the 10-year time of
travel boundary of a public water system’s dellneated wellhead protection area;

(401} Solld waste facillties or sltes that handle putrescible waste will be located
at least 10,000 faet from airports serving turbina-powered alrcraft and at least
5,000 feat from airports serving piston-powered alrcraft. These buffers shall ba
measured from the boundary of the Airport Operations Zone or, If the alrport Is
not within an Atrport Operations Zong, from the boundary of the alrport
property;

(£4%) In addition, the Whatcom County hearing examiner may impose
conditions of approval which may be necessary to protect the value and
enjoyment of existing adfacent uses.

| s54.Other uses
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| wee Tite 20 Amendments June-48.July 24, 2012

| =163(1) Mitigation banks as a form of compensatory mitigation for wetland and
habitat conservation area impacts when permitted in accordance with the provisions
of Chapter 16.16 WCC; provided, applications for mitigation banks shall be
processed as @ major development; project pursuant to Chapter 20,88 WCC.,

20.69,200 Prohlbited uses,
201 All other uses.

1202 Adult businesses,

20.69.250 Minimum lot size,

The mininum tot size shall ba consistent with the erea required to meet: the
bullding sethack, lot coverage, buffer and development standards of the district,

20.69.255 Minimum lot frontage.

For the purpose of dividing proparty, minimum lot frontage shall be sufficient to
provide adequaie access and utiiity development, and meet applicable bullding
setback, buffer, and development standards of the district. In no case shall the
frantage be less than 30 feet.

20.69.300 Maximum bullding size.

.301 In a Rural Communjty de aignatio aximum allowable floor area of & buliding
P ' ,are 1 = ;31: Cummum'ltmmdwc«wmm

, "-in- of 2 uss of the same typa that existed in that Eainé-Rural Con) qlt T

g0all nok excea. sHe-x m.mm,.i ROE-BTCH-OEaI-DUICHNGS
A

desidnation on July 1, 1990, per W 0,80.100(1) excep provided In WCQ cemnhnttmnm-a.n.mm«.
20.80,100(2) Except-as-otherwise-specifically-allowed-in-this-chapter;-in-a-Rural opein fr Type 1 g e
Cemmunity-designatisn-the-allowable-buliding-floer-ereas 7 .
square-fectrora

largersize-ifconsistent-with-the-aske;sealeuse-orintensity-of
mimmmmmwwmmaéaswmmﬁmﬂamm
designated-na-a-Rural-Community—Determination-en-eonsisteney-with-1090-uses
shall-be-made-by-the-planring-and-davelopment-services-department-and-may-be
e-process-deserdbed-in-Soetlon-26:84-240-

appesled-per-th
,302 In a Rural Busi?gss designation, the maximum allowable floor area is 35,600
ara feetlexcopt as provided in WC 20,80,100(3) and (4). 131
auare e Dbty ™
20.69.350 Building setbacks. ma‘ fﬂli!]i?vhd&mim”mmbr
Building setbacks shall be administered pursuant to WCC 20.69,550 and WCC -
20,80.200, ﬂ!!ﬂﬂ’]“m‘ -adww
{ optin it Type 118 hulding sl eip

20.69.400 Helght limltations.

No maximum structure helght: Is established; however, when bullding helght
exceads 35 feet, the sethack requirements of WCC 20.80,200 shall be Increased by
one foot; for each foot of bullding helght In excess of 35 feet, as applicable to all
setbacks. Helght of structures shall also conform, where applicable, to the general
requirements of WCC 20.80.675. Piles of materials, Including those stored and/or
processed on site, shall not exceed 35 feet.
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| wee ite 20 Amendments June-19 July 24, 2012

“

[20,69:450 Lot coverage]

by 8 B

20.69.500 Open space.
At least 10 percent of the site shall be kept free of bulldings, structures, stored
materials, hard surfacing, parking areas and other impervious surfaces.

20.69.550 Buffer area.

.551 When a parcel situated within this district adjoins an Agriculture, Rural or
Residential Rural District, or county or state roads designated as or proposed for
improvements to principal arterial status, setbacks of adjoining area shall ba
Increased to 25 feet. Unless adjolning an Agriculture zonlng district, sald area shall
be landscaped consistent with the requirements of WCC 20,80,345,

.552 If any part of sald buffer area Is separated from, or sold to any contiguous or
adjacent owner, lessee or user, the parcel so separated or sold shall be used only
as a buffer area In accordance with-the above requirements,

20.69.600 Sign regulations.
Sign regulations shall be administered pursuant to WCC 20.80.400.

20.69.650 Devetopment criterla,

20.69.651 Facllity deslgn. ’

Rural Industrial and Manufacturing developments within this Zone District should be
designed to accommadate additional Industrial, manufacture, or commercial
development on adjacent RIM or other commercially-zoned praperty In an
Integrated manner. Consistent architectural treatment Is encouraged, Each
development: shall screen roof-mounted mechanical equipment: so as not to be
visible by surrounding uses or roads.

Design of a proposed use in the Rural Industrial and Manufacturing zone districk
shall be consistent with the Comprehensive Plan rural land use chaptar,

20.69,652 Landscaping.
Refer to WCC 20.80.300 for landscaping requirements,

20.69.653 Off-streat parking and loading.

Off-street parking and loading provislons shall be administered pursuant to WCC
20.80.500. In addition, loading aress must be Jocated In such a manner that no
loading, unloading and/or maneuvering of trucks associated therewith takes place
on public rights-of-way.
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| Wee Title 20 Amendmants . June-18 July 24, 2012

20.69.655 Drainaga.
All davelopmant activity within Whatcom County shall be subject to the stormwatet

management provislons of the Whatcom County Development Standards unless
specitically exampted.

No project permit shall be Issued prior to meeting submittal requirements ralating

to stormwater management In the appropriate chapters of the Whatcom County
Development Standards.

20.69.656 Driveways.

Pursuant to WCC 20.80.640, driveway plans shall be reviewsd by the county
enginear or State Department of Highways, as applicable,

20,69,657 Access,
Access shall conform to the provisions of WCC 20.80.565 and 20.80.660.

20.69.658 Malntenance.

The owner, lessee or user shall be responsible for maintalning an orderly
appearance of all propertles, and shall be responsible for assuring the care and
maintenance of any natural growth where appropriate, All required yards, parking
areas, storage areas, operation yards and other open uses on the site which are
atjacent to a publie right-of-way shall be maintalned in a neat and orderly manner
appropriate for the district at all times.

" 20.69.659 Enclosura.

All manufacturing or fabricatlon processes which produce physical off-site impacts
of a daelrimental nature shall be sufficiently enclosed to mitigate the impact,

20.69.700 Pesformance standards.

20.69.701 Pollution contral and nuisance abatement.

Each industrial and/or manufacturing actlvity Is required to continuously employ the
best poliution control and nulsance abatement technology when reasonable and
practicably avallable; provided, that where federal, state, or reglonal laws or
regulations provide for the level of technotogy to be employed, the appropriate
standards shall' apply.

20.69.702 Heat, light and glare.

All operatlons and facillties preducing heat, light or glare, including exterior lighting,
shall be so constructed, screened or used as to not unreasanably Infringe upon the
use and enjoyment of property beyond the boundaries of the district,

20.69.703 Ground vitirations.

No ground vibration other than that caused by highway vehicles, trains or
construction activity shall be permitted which is discernible, without, Instruments, at
or beyond the property line for the use concerned. :
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WCC Title 20 Anandments ' Jna-19 July 24, 2012

20.69.704 0Odor, dust, dirt, and smoke.

No odor, dust, dirt, or smoke shall be emitted that Is detectable at or beyond the
property line, for the use concerned, in such a concentration or of such duration as
to cause a public nuisance, or thresten health or safety, or to unreasonably Infringe
upon the use and enjoyment of property beyond the boundarles of the district,

20.69.705 Noise.
No use In this district shall exceed the maximum environmental noise lavel
established by Chapter 173-60 WAC.

20.69.706 Toxic gases and fumes,
There shall be no emission of toxic gases or fumes,

20.69.707 Liguid pollutants.

There shall be no off-site release to soll or surface drainage ways of water borne or
llquid pollutants,

LI R

20.80 Supplementary Requirements

20.80.100 LAMIRD requiréments,
i f ( iti r i
i ot w j r
Intensive Development ag described [n RCW 36,70A,070(5)(d)(f), permitted
maxinum ing sizes all be in rdance '_ i
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WCC Title 20 Amendments June-19,July 24, 2012

Commant (G155 Deleos“expaivion 1”
[s/:w'lvz 1915571 Defens “expenisbon _]

Communt [GLS6)1 Dicdeta *xs defired In the
Gruayirehenalvy Phar, por PG ditertion 8/24/13

20.82 Public utiiities

20.82.010 Intent.

Tha provisions of this chapter regulate the installation, maintenance and operation
of public utllity lines, sanitary sewer, plpalines for oil and gas, railroads (but not
included switching yards or round houses), or malntenance facllitles. The citizen
Inittative, enacted through Ordinance 90-124, regarding power line placement,
Comprehensive Plan fand use deslgnations, Comprehensive Plan polley directives
and the specific provisions of this chapter, shalt be the besis for decisions regarding
ug:lty devédlopment. This chapter applles to all zoning districts unless stated
otherwise,

20.82.020 Permitted uses.

.021 Except as provided in WCC 20,682,030, the instaifation and maintenance,
including repiacement, of all utility lines including p!pes, cables and wires; and
assaclated service equipment: together with associated structures such as pump
statlons and equipment vauits; provided, that above-ground structures shall
conform to the size requirements of WCC 20,82,023.
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WCC Title 20 Amerdments Junadg July 24, 2012

4
s+

20.62.030 Conditional uses.

‘The following uses shall require & condlitional use permit or major project permit
and shall be subject te a threshold determination In accordance with the Whatcom
County SEPA Ordinance:

LN ]

(3) New sowerandfér witer lineg with an Inside diameter greater than eight
lnches except I’or new eeweﬁ—and/or»wahar mes m_ggn_

& Jong ag théy dre water
mammmumbnm,l cated and Installed by a publ!c uthiity or municipality
within urban growth pread, LAMIRDs, or Rural Nelghborhoods,-and-in

eonformbnes-with-o-stoke-approved-sewer-andfor-water-esmprehensive-plan-und
msemmwmm%mmwawmmmm

(4) New sewer line extenslons wlth an inside dlameter of six inches or greater
and length of 150 feet or greater, except for naw sewer lines lucated and
ingtalled within urban growth areas or Imited areas of more Intensive rural
davelopment (LAMIRDs), and In conformance with a state approved sewer
andfor water comprehensiva plan and consistent with the Whatcom County
(:omprehenslve Plan, which shall be permltted outrlght I

[ )

cummo DLE7 1 ”-% febvad
pir Plirakg [!“don’ﬁm fof 4, ’:?p

l

m’r'"“g“ﬁms e ol
2L
Mot ek b P o ™

Cqrament [158)i Revisdy by Cou

Counell, 6/12/2 Ferndple 5/34/12
el B e mm,..c
County Counch 7/24 12

20.97 Definitlons

Shoanm

20.97.356 Rural Buslnassmmwmuml
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WECC Title 20 Amendmants Juna-10 ity 24, 2012

eemprehenslve—ﬂam—'ry cal-us&w&‘eh&n—o—ﬂwa%usiaewdeslgnaﬂoﬂnelude-ﬁhe
preduction-ormanufacturing-of-goodss-tha-production;rapainand-servieing-ef
speeialized-toels-and-equipmenti-and-the-provision-of-servicesrineluding
mrmm!mammmmlwuetwmpaimwm«mmﬁ
ruvaldn-nature;-the-usds-within-the-Rural-Busiress-deslgration-are-typleatly-graater
irndntensity-than-Gottage-Industries-withinthe-Rural-zone-distrigt:

«aaen
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DECLARATION OF MAILING/SELIVERY
The undersigned certifies under penalty of petjury under the
laws of the State of Washington, that on the below date, a true

copy of the foregoing was mailed or caused to be delivered to: RECEVEY
Jean O. Melivous, Nassuman LLP, 1925 Luke Crest Drive, )
Bellingham, WA 98225 and ‘T'imt Trohimovich, Futurewise, OCT 1 < 2[}1 2
816 Second Aventic, Suite 20 le, WA 9810 6RO -
DATED this /2~Fny OFQM 20 /7~ MHMANAGI;MMTHMHINGS BOgp
at Bellingham, Wushington:
7

BEFORE THE WESTERN WASHINGTON GROWTH MANAGEMENT
HEARINGS BOARD, STATE OF WASHINGTON

ERIC HIRST, LAURA LEIGHT BRAKKE, )
WENDY HARRIS, DAVID STALHEIM & )
FUTUREWISE, )
) NO, 12-2-0013
Petitioners, )
vs. )
) NOTICE OF APPEARANCE
WHATCOM COUNTY, )
)
Respondent, )
)
TO: Jean O, Melious, Nassaman, LLP, 1925 Lake Crest Dr., Bellingham, WA 98229

ANDTQ: Tim Trohimovich, Futurewise, 816 Second Avenue, Suite 200, Seattle, WA 98104

YOU WILL PLEASE take notice that the above-named Respondent, WHATCOM COUNTY,
hereby appears in the above-entitled cause.

YOU ARE FURTHER NOTIFIED that all further papers and pleadings herein, except
original process, be served upon KAREN N. FRAKES, Civil Deputy Prosecuting Attorney for
Whatcom Counly, State of Washington, reserving the stalutory time within which to plead further.

M
DATED this l(; day of Oclober, 2012.

DAVID 8, McEACHRAN
Proseculing Attorney

KAREN N. FRAKES, WSBA # 13600
Civil Deputy Prosecuting Attorney

Whatcous County Frosecuting Altorney
311 Grand Avenue Suite 201
Bellingham, WA 98225

Nuotice of Appenrance- (360) 676-6784

(360) 738-2532 (FAX)
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. STATE OF WASHINGTON

GROWTH MANAGEMENT HEARINGS BOARD
1111 Israel Road SW, PO Box 40983, Olympla, WA 98504-0953
Office (360) 664-9170~ Fax (360) 586-2253 — www.eluho.wa.gov

October 22, 2012

TO: Parties in Case No. 12-2-0013 :
FROM: Nina Carter, Presiding Officer %
RE: Coordinating issues from Case Nos, 11-2-0010¢ and 12-2-0013

The Board believes the pending Compliance Order in Case No. 11-2-0010¢ may resolve
some of the issues raised in the new Petition for Review (PFR) assigned Case No, 12-2-
0013. Other issues in the new PFR are likely to be narrowed and perhaps subject to
settlement. In the interest of fairness and judicial economy, the Board makes the following
suggestion. A settlement extension for Case No. 12-2-0013, if requested by all parties,
would allow the parties to preserve their respective positions until they have received and
reviewed the Board's Compliance Order in Case No. 11-2-0010c, and have held at least
one seftiement discussion concerning matters in Case No. 12-2-0013. This process would
allow the Board to rule on the issues raised and argued in the Compliance proceedings in
Case No. 11-2-0010c¢ before considering additional challenges to Ordinance 2012-032
raised in the new PFR.

The Board has been apprised that the Washington State Bar Association has a committee
of land use attorneys prepared to offer mediation services pro bono. Perhaps such
assistance would be helpful to the parties here. Alternatively, a Board member not

* assigned to the panel hearing this matter may be appointed to serve as a settlement officer.

Please contact the Board’s office if the parties are interested in more information about
mediation.

Please be prepared to respond to this memorandum at the November 8, 2012 Prehearing
Conference.
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BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD
WESTERN WASHINGTON REGION

STATE OF WASHINGTON
ERIC HIRST, LAURA LEIGH BRAKKE, Case No. 12-2-0013
WENDY HARRIS, DAVID STALHEIM, AND
FUTUREWISE NOTICE OF HEARING AND
" PRELIMINARY SCHEDULE
Petitioners,
V.
WHATCOM COUNTY,
Respondent.

L THE PETITION
On October 10, 2012, Eric Hirst, Laura Leigh Brakke, Wendy Harris, David Stalheim, and
Futurewise filed a Petition for Review. The Petition was assigned Case No. 12-2-0013.
Petitioners challenge Whatcom County’s adoption of Ordinance No. 2012-032 on August 7,
2012,

Nina Carter is the Presiding Officer. Margaret Pageler and Raymond Paolella will also
serve on the panel to hear this matter.

I RULES OF PROCEDURE
The Board's Ruies of Practice and P'rocedure shall apply to the proceedings jn this case,
The Board's Rules of Practice and Procedure may be found in the Washington
Administrative Code (WAC), at Chapter 242-03 WAC.

. PRELIMINARY SCHEDULE
Notice is given in the table below of the Preliminary Schedule for hearings as well as for
filing of briefs and documents with the Board. In order to address the issues raised in this

NOTICE OF HEARING AND PRELIMINARY SCHEDULE Growth Management Hearings Board|
Case No, 12-2-0013 1111 lsrael Road 8W, Suite 301
October 22, 2012 P.0, Box 40853
Page1ofé Qlympla, WA 98504-0853
Phone: 360-684-9170
Fax: 360-586-2253
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Petition, which overlap with issues in GMHB Case No, 11-2-0010c, the Prehearing
Conference date has been expedited and the Presiding Officer requests the Parties review
the attached memorandum. The following schedule shall remain in effect unless modified in
writing by subsequent order:

October 10, 2012 | Pefition for Review filed
October 22, 2012 | Notice of Hearing and Preliminary Schedule
November §, 2012 | Index qu (Respondent to file)
November 6, 2012 | Telephonic Prehearing Conference
2:00 p.m. Call 1 (800) 704-8804 and use pin code 7579646#

November 20, 2012 | Additions to Index Due

December 3, 2012 | Deadline for Dispositive Motions and for Motions to
Supplement the Record (proposed supplements to be
attached)

December 13, 2012 | Deadline for Responses to Dispositive Motions and to
Motions to Supplement the Record

December 24, 2012 | Anticlpated date of Orders on Motions
January 17, 2013 | Deadline for Petitioner's Prehearing Brief (with exhibits)
February 7, 2013 | Deadline for Respondent’s Prehearing Brief (with exhibits)
February 19, 2013 | Deadline for Petitioner's Reply Brief (optional)

March 7, 2013 Hearing on Moerits of Petition
9:00 a.m. Location to be determined

April 8, 2013 Final Decision and Order Deadline

IV. PREHEARING CONFERENéE
At the Prehearing Conference, the parties should be prepared to discuss the final framing of
‘the issues set forth in the Petition for Review and the general nature of any substantive
motions they intend to file. The parties are advised that the Board will normally only decide
the following issues on motions: timeliness of the filing of the petition for review; standing to
raise the claims in the petition, and; subject-matter jurisdiction. The Board may make an

NOTICE OF HEARING AND PRELIMINARY SCHEDULE Growth Management Haarings Board
Case No, 12-2-0013 1111 lsraef Road SW, Sulte 301
October 22, 2012 P.0O. Box 40053
Page 20f8 Olympla, WA 96504-0953
. Phone: 360-664-9170

Fax: 360-56868-2253
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A proposed ordinance to amend the Whatcom County Comprehensive plan to resolve an issue appealed to the Growth Management
Hearings Board, adopting by reference existing County code provisions regarding water resources.
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SPONSORED BY: Consent
PROPOSED BY: PD8
INTRODUCTION DATE: 1/28/2014

ORDINANCE NO. _2014-002

ORDINANCE AMENDING THE WHATCOM COUNTY COMPREHENSIVE PLAN
AND MAPS, TO IMPLEMENT CHANGES RELATING TO RURAL LAND USE
PLANNING

WHEREAS, the Washington State Growth Management Act (GMA) requires
Whatcom County to include a rural element in its Comprehensive Plan that governs
rural development; and

WHEREAS, GMA allows Comprehensive Plan revislons outside the annual
concurrent review in order to resolve an appeal of a Comprehensive Plan filed with
the Growth Management Hearings Board or with the court; and

WHEREAS, the recommended amendments have been considered by the
Whatcom County Planning Commission, the Whatcom County Council Planning and
Development Committee and the Whatcom County Council; and

WHEREAS, legal notice requirements have been met; and

WHEREAS, the County Council finds the Comprehensive Plan and zoning
amendments in the interest of the public health, safety, and welfare, based on the
following findings and conclusions:

INDINGS EACT

1) Whatcom County proposes amendments to its Comprehensive Plan and Zoning
Code in response to the Washington State Growth Management Hearings
Board’s June 7, 2013 Compliance Order (GMHB No. 12-2-0013).

2) An addendum to the May 1, 2009 determination of non-significance (DNS) was
issued under the State Environmental Policy Act (SEPA) on December 20, 2013.

3) The proposed amendments were posted on the County website on September
30, 2013.

4) Notice that the proposal had been posted on the County website was sent to
citizens, citizens groups, cities, service providers, media and other groups on the
County’s e-mail list on September 30, 2013,

5) Notice of the subject amendment was submitted to the Washington State
Department of Commerce on September 30, 2013,
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6) Notice of the Planning Commission hearings for the subject amendment was
published In the Bellingham Herald on November 29, 2013,

17) Notice of the Planning Commission hearing for the subject amendment was
l posted on the County’s website on November 27, 2013,

'8) The Planning Commission held a public hearing on the subject amendment on
December 12, 2013,

GMA Requirements

9) The Washington Growth Management Act (GMA) requires county comprehensive
plans to Include a rural element that protects the county’s established rural
character by containing or otherwise controlling rural development.

10) GMA (RCW 36,70A.070(5)(a)) allows counties to consider local circumstances
in its rural element but requires countles to develop a written record explaining
how the rural element harmonizes the planning goals in RCW 36.70A.020 and
meets the requirements of RCW 36.70A, (See Conclusions 2 and 3 below).

11) GMA requires that the rural element of a county comprehensive plan provide
measures governing rural development that protect the rural character by:

a) Containing or otherwise controlling rural development;

b) Assuring visual compatibility of rural development with the surrounding rural
area;

¢) Reducing the inappropriate conversion of undeveloped land into sprawling,
low-density development in the rural area;

d) Protecting critical areas, as provided in RCW 36.70A.060, and surface and
ground water resources; and

e) Protecting against conflicts with the use of agricultural, forest, and mineral
resource lands designated under RCW 36.70A.170.

12) GMA requires local governments that are required or choose to plan under
GMA to utilize a process established by the Washington State Attorney General
to assure that proposed regulatory or administrative actions do not result in an
unconstitutional taking of private property. (RCW 36.70A.370) The Whatcom
County Prosecutor’s office Informed the County Council of this requirement and,
in accordance with Attorney General’s Advisory Memorandum, advised them
regarding the proposed amendments with respect to avoiding unconstitutional
taking of private property.

Growth Management Hearings Board Decisions: Futurewise vs. Whatcom
County

13) The January 4, 2013 GMHB Compliance Order in Futurewise et al v. Whatcom
County (#11-2-0010c¢) found some amendments adopted under Ordinance
2012-032 out of compliance with respect to several issues involving

C 2
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Comprehensive Plan policies, LAMIRD boundaries and development regulations,
and found Invalidity on some of those issues.

14)

In its June 7, 2013 Compliance Order in Futurewise et al v. Whatcom County

(#12-2-0013) the Growth Management Hearings Board found the Whatcom

County Comprehensive Plan’s Rural Element did not contain measures to protect
water quality.

Whatcom County Policy and Requirements

15)

16)

WCC 2.160.080 requires that, in order to approve the proposed

comprehensive plan amendments the Planning Commission and County Council
must find all of the following:

a)

b)

The amendment conforms to the requirements of the Growth Management
Act, is internaily consistent with the county-wide planning policies and is
consistent with any interlocal planning agreements.

Further studies made or accepted by the Department of Planning and
Development Services indicate changed conditions that show need for the
amendment.

¢) The public interest will be served by approving the amendment. In

determining whether the public interest will be served, factors including but
not limited to the following shall be considered:

1) The anticipated effect upon the rate or distribution of population growth,
employment growth, development, and conversion of land as envisioned
in the comprehensive plan.

if} The anticipated effect on the ability of the county and/or other service
providers, such as cities, schools, water and/or sewer purveyors, fire
districts, and others as applicable, to provide adequate services and public
facilities including transportation facilities.

lif) Anticipated impact upon designated agricultural, forest and mineral
resource lands.

d) The amendment does not include or facllitate spot zoning.

e)

Urban growth area amendments that propose the expansion of an urban
growth area boundary are required to acquire development rights from a
designated TDR sending area, with certain exceptions.

Whatcom County’s County-wide Planning Policy N.2 states, “The Cities and

the County in cooperation with other municipal corporations and tribal
governments shall adopt zoning regulations and development standards to
protect water resources. Where there are potential conflicts with designhations
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i reguired by the Growth Management Act, such as natural resource lands and
critical areas, water resource protection shall generally have priority.”

Public Participation

17) Whatcom County’s County-wide Planning Policies include policies related to
cltizen involvement:

a) County-wide Planning Policy A.2 states, “The county and the cities shall
provide opportunities for citizens to become involved in the growth
management planning process through various mechanisms, such as
surveys, public workshops, meetings, hearings, and advisory committees.”

b) County-wide Planning Policy A.4 states, “Citizen comments and viewpoints
shall be incorporated into the decision-making process in development of
draft plans and regulations. Consideration of citizen comments shall be
evident in the decislon-making process.”

18) The Whatcom County Planning Commission held a public hearing on
December 12, 2013. Since publication of the first draft amendments on
September 30, 2013, the most current draft amendments have been
continuously posted on the County’s web site, as have all documents presented
to the Planning Commission and all written public comments.

CONCLUSIONS

1) The proposed amendments are consistent with the goals and requirements of
the Washington Growth Management Act (GMA) and are in the public interest,
and the proposed amendments to Whatcom County Code and the Official Zoning
Maps are consistent with the Comprehensive Plan.

2) The rural element of the Comprehensive Plan harmonizes the GMA planning
goals in RCW 36.70A.020, as described in Conclusion 2 of Ordinances 2013-028
and 2012-032, which are adopted herein by reference. The provisions of this
ordinance further harmonize the GMA planning goals by adopting measures to
protect water quality, consistent with GMA Goal 10 Environment by adding to
Comprehensive Plan Policy 2DD-2.C additional measures to protect water
resources.

3) The rural element of the Comprehensive Plan, as amended, meets the
requirements of the Growth Management Act, RCW 36.70A by adding to WCC
Title 20 Zoning, and Comprehensive Plan Policy 2DD-2.C additional measures to
protect water resources, as required in RCW 36.70A.070(5)(c)(iv).

4) The amendments to the rural element of the Comprehensive Plan address the
noncompliance finding of the June 7, 2013 GMHB Compliance Order in
Futurewise et al v. Whatcom County (#12-2-003) by adding to Comprehensive
Plan Policy 2DD-2.C additional measures to protect water resources, as required
in RCW 36.70A.070(5)(c)(Iv).
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5) The subject comprehensive plan amendment complies with the approval criteria
of WCC 2,160.080, which requires that the County must find the following

criteria, are satisfied in order to approve the proposed comprehensive plan
amendment.

a) The amendment conforms to the requirements of Growth Management Act, Is
internally consistent with the County-Wide Planning Policles and is consistent
with any interlocal planning agreements.

) Growth Management Act

The amendments are consistent with the Growth Management Act as
described in Conclusions 3 and 4, above.

ii) County-Wide Planning Policies

County-wide Planning Policy N.2 states, “The Cities and the County in
cooperation with other municipal corporations and tribal governments shall
adopt zorning regulations and development standards to protect water
resources. Where there are potential conflicts with designations required by
the Growth Management Act, such as natural resource lands and critical
areas, water resource protection shall generally have priority.” The proposed
changes to Comprehensive Plan Policy 2DD-2.C are consistent with this
policy.

County-wide Planning Policies P.1 and P.2 reflect GMA Planning Goal (6)
(RCW 36.70A.020(6), which states private property shall not be taken for
public uses without just compensation, and Whatcom County Charter Section
1.11, which states no regulation or ordinance shall be drafted and adopted
without consideration of and provisions for compensation to those unduly
burdened. The Comprehensive Plan amendments do not result In a taking of
private property for public use without compensation. The Whatcom County
Prosecuting Attorney’s office has advised the County Council on the Attorney
General’s Advisory Memorandum on Avolding Unconstitutional Takings of
Private Property, per RCW 36.70A.370.

i) Whatcom County Comprehensive Plan

The proposed Comprehensive Plan amendments are consistent with
Comprehensive Plan Goal 11E, which states, “Protect and enhance water
quality and promote sustainable and efficient use of water resources,” and
Goal 11F, which states, “Protect and enhance Whatcom County’s surface
water and groundwater quality for current and future generations.”
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b)

¢c)

d)

iv) Interlocal Agreements

The Interlocal agreements between Whatcom County and the citles require
coordination on adopting population projections and reviewing UGAs. The
amendments do not adopt new population projections without City-County
coordination.

Further studles made ot accepted by the department of planning and
development services indicate changed conditions that show need for the
comprehensive plan amendment.

The need for this Comprehensive Plan amendment and accompanying Zoning
Code and Zoning Map amendments is generated by the Growth Management
Hearings Board’s June 7, 2013 Compliance Order,

The public interest will be served by approving the comprehensive plan
amendment. In determining whether the public interest will be served,
factors including but not limited to the following shall be considered:

i) The anticipated effect upon the rate or distribution of population growth,
employment growth, development, and conversion of land as envisioned
in the Comprehensive Plan.

The proposed amendments would not increase growth rural Whatcom
County beyond what s planned in the Comprehensive Plan.

ii) The anticipated effect on the ability of the County and/or other service
providers, such as cities, schools, water and/or sewer purveyors, fire
districts, and others as applicable, to provide adequate services and public
facilities including transportation facilities.

No amendments are proposed that increase densities or intensity of uses
or increase the demand for services and facilities beyond levels needed to
serve development under existing zoning.

iii) Anticipated impact upon designated agricultural, forest and mineral
resource lands.

No amendments are proposed that increase adverse impacts on
designated resource lands.

The amendment does not include or facilitate spot zoning.
No rezonings are proposed.

Urban growth area amendments that propose the expansion of an urban
growth area boundary shall be required to acquire development rights from a
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designated TDR sending area, unless one of the exceptions set forth in WCC
2.160.080(A)(5) applles to the amendment.

No urban growth area amendments are proposed.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Councll
that:

Section 1. The Whatcom County Comprehensive Plan Is hereby amended as shown

on Exhibit A.

Section 2, Adjudication of invalidity of any of the sections, clauses, or provisions of

this Ordinance shall not affect or impair the validity of the Ordinance as a whole or
any par\t\‘thereof other than the part so declared to be invalid.
W
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EXHIBIT A
Comprehensive Plan Amendments



Exhibit A: Comprehensive Plan Amendments

December 3, 2013

'vﬂutt

Chapter Two

LAND USE

| RURAL LANDS — INTRODUCTION

GOAL 2DD:

LI A A

Policy 2DD-2:

LR IR 2R N )

Retain the character and lifestyle of rural Whatcom County.

Protect the character of the rural area through the County’s
development regulations. In addition to the policies of this plan
that provide measures governing rural development, the following
County’s key development regulations are incorporated into this
plan by reference to assure that the plan contains measures to
protect rural character:

C. Measures to protect critical areas and surface and
groundwater resources:

1. Protect the functions and values of critical areas
(geologically hazardous areas, frequently flooded areas,
critical aquifer recharge areas, wetlands, and habitat
conservation areas) and the ecological processes that
sustain them, through WCC 16.16 Critical Areas
provisions, adopted herein by reference.

2. Minimize the adverse effects of discharges from on-site
sewage systems on ground and surface waters through
WCC 24.05, adopted herein by reference.

3. Preserve and protect unique and important water
resources through development standards in WCC 20.71
Water Resource Protection Overlay District and WCC
20.51 Lake Whatcom Watershed Overlay District, adopted
herein by reference:

Page 1 of 4
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4, Protect surface and ground water resources through

stormwater management standards established in the
County's Development Standards per WCC 20.80.630
through 636, WCC 20.51, 12.08.035 and referenced in the
following Zoning Code provisions, adopted herein by
reference:

a. 20.32.656 Dralnage, Resldential Rural District;

b. 20.34.659 Drainage, Rural Residential-Island District;
¢. 20.36.656 Drainage, Rural District;

d. 20.37.655 Drainage, Point Roberts Transitional District;
e

. 20.44.652 Drainage, Recreation and Open Space
District;

f. 20.69.704 Drainage, Rural General Commercial
District;

g. 20.60.655 Drainage, Neighborhood Commercial
District;

h. 20.61.704 Drainage, Small Town Commercial District;
i, 20,63.654 Drainage, Tourist Commercial District;

j- 20.64.655 Drainage, Resort Commercial District;

k. 20.67.653 Drainage, General Manufacturing District;

|. 20.69.655 Drainage, Rural Industrial and
Manufacturing District.

. Assure that subdivisions meet requirements for critical

areas, shoreline management, and stormwater
management through the standards in the following
Whatcom County Land Division regulations, adopted
herein by reference:

a. WCC 21.04.034 Application Procedures, Short
Subdivisions

b. WCC 21.056.037 Hearing Examiner Notice Hearing and
Decision, Preliminary Long Subdivisions

Limit water withdrawals resulting from land division through
the standards in the following Whatcom County Land
Division regulations, adopted herein by reference:

a. WCC 21.04.090 Water supply, Short Subdivisions

b. WCC 21.05.080 Water supply, Preliminary Long
Subdivisions

Page 2 of 4
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7._Regulate groundwater withdrawals by requiring purveyors
of public water systems and private water system
applicants to comply with Washington State Department of
Ecology greund—water right requirements per WCC
24,11.050, adopted herein by reference.

8. Redquire evidence of an adequate water supply prior to
issuance of any building permit, per WCC 24.11.060,
adopted herein by reference,

Z9. Determine adeauacy of water supply for building
permit applications proposing to use a well, spring, or
surface water, per WCC 24.11.090, .100, .110, .120, .130,

160, and .170, adopted herein by reference.

8:10. __ Limit phosphorus entering Lake Whatcom through
WCC 20.51 Lake Whatcom Watershed Overlay District
and Lake Whatcom and Lake Samish due to the
application of commercial fertilizers to residential lawns
and public properties through WCC 16.32, adopted herein
by reference.

11. Protect vital drinking water, sensitive habitats, and
recreational resources within the Department of Ecology's
designated Western Washington Phase (Il Municipal
Stormwater Permit area and the Lake Whatcom watershed
by prohibiting illicit discharges to the county's stormwater
collection system through WCC 16.36 lllicit Discharge
Detection and Elimination Program, adopted herein by
reference,

9:12. Maintain_standards for clearing activity In highly
valued water resource areas, environmentally sensitive
areas, or areas where natural conditions are so unstable
that clearing_activity in the areas can result in hazardous

conditions per WCC 20.80.735 Water Resource Special
Management Areas, adopted hersin by referencs.

. Measures to protect against conflicts with the use of

agricuitural, forest, and mineral resource lands:

3. Regquire that all discretionary project permits within one half
mile of areas designated in this plan as Rural, Agriculture,
Commercial Forestry, or Rural Forestry, or within 300 feet
of areas designated as Mineral Resource Lands, be
subject to disclosure practices in the in the following

Page 3 of 4
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Whatcom County Code provisions, adopted herein by
reference:

a.

WCC 20.40.662 Use of Natural Resources, Agriculture
District;

WCC 20.42.652 Use of Natural Resources, Rural
Forestry District;

WCC 20.43.662 Use of Natural Resources,
Commerclal Forestry District;

WCC 26:14.02 Right to Farm;
WCC 20:14.04 Right to Practice Forestry,

. WCC 208:14.16 Mineral Resource Land Disclosure.

Page 4 of 4
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Whatcom County Code (“WCC™) Sections and Stormwater Development
Standards

WCC 20.71.021 — Area and applicability,

(1) The Water Resource Protection Overlay Distriet is an overlay zone that

covers the entire geographic area of the Lake Samish and Lake Padden

watersheds within Whateem County’s jurisdiction, For purposes of this

title, the Lake Samish watershed shall congist of that portion of the Friday

%mek subbasin of the Samish River watershed that lies within Whateom
ounty.

(2) This district may be expanded to include other areas through the
annual zoning text amendment process,

(3) The Lake Samish and Lake Padden watersheds are also designated as
stormwater speeial districts pursuant to WCC 20.80.635 and water
resource special management areas pursuant to WCC 20.80.735.

(4) In the event that-the provisions of this chapter confliet with the
provisions of the Shoreline Management Program (WCC Title 23),
Chapter 16,16 WEC, Critléal Aveas, the Whateont County Development
Standards, the provisions of the underlying zoning distict or other
applicable county polictes-or regulations, then the most vestrictive shall
agpily‘; pravided, that the minimum setback provisions establishied in WCC
20.71.401 shall prevail, (Ovd. 2013-043 § 1 Exh, B, 2013; Ord, 2009-009
Bxh. A, 2009; O, 2005-085 § 1, 2005; Ord, 2004-007 § 1, 2004; Ord,
2003-049 § 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord, 2002-075, 2002;
Ord, 2002-034, 2002; Ord, 2001-021 § 1, 2001; Ord, 99-086, 1999).

WCC 20,71.302 — Impervious surtace requirements shall be as
follows:

(1) For uses in the UR, URM and KR Zone Districts, at least 80 percent of
the lot or parcel shall be kept free of structures and impervious surfaces,

(2) For uses in the R Zone District, at least 90 percent of the lot or parcel
shall be kept free of structures and impervious surfaces.

(3) Where subsection (1) or (2) of this section does not allow 2,500 square
feet of total impervious surface area, 2,500 square feet shall be allowed,

(4) Two or more lots of record consolidated pursuant to the provisions of
WCEC 20.83.070 shall be treated as one wndivided parcel for the purpose of
calculating total allowable impervious surface. Where two or more lots or
pareels ave consolidated; are not subject to the provisions of WCC



20.83.070; and are not subject to a permanent restrictive covenant that
precludes development of buildings, structures or other improvements not
otherwise identified by said covenant, 4,000 square feet of impervious
surface shall be allowed.

(5) Precxisting nonconforming impervious surfaces may be routinely
maintained/repaired or redeveloped; provided, that if 50 percent or greater
of the preexisting nonconforming impervious avea is to be tedeveloped,
then the applicable impervious surface limitations of subsections (1), (2)
and (3) of tlh'is section shall apply. Heowever, if a legal nonconforming:
strueture is destroyed, the nonconforming use may be reconstructed using
the pre-existing footprint, Expansion of nonconforming impervious
surfaces shall be prohibited.

(6) A mobile home within an existing mobile home park may be replaced
with a larger mobile home (not to exceed a maximum of 1,500 square
feet), provided there is not an increase in the overall number of mobile
homes. in the park or any increase in other impervious surfaces beyond the
new mobile home footprint,

(7) For properties within the jurisdiction of the Shoreline Management
Program (WCC Title 23), submerged lands and/or tidelands within the
boundaries of any waterfront parcel that are located waterward of the
ordinary high watet mark shall not be used in impervious/pervious surface
calculations.

(8) Any portion of'a roof overhang or other overhanging architectural
feature which projects further fhan three feet from the footprint of a
structure shall be caleulated as impervious surface.

(9) Alternative surface methods described in WCC 20.71.603 may be
used, (Ord, 2013-043 § 1 Exh. B, 2013; Ord. 2009-009 Exh, A, 2009; Ord.
2005-085 § 1,-2005; Ord. 2005-079 § 1, 2005; Ord, 2004-007 § 1, 2004;
Ord. 2003049 § 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord, 2002-075,
2002; Ord. 2002-034, 2002; Ord. 2001-063 § 1, 2001; Ord, 2001-021 § 1,
2001; Ord, 99-086, 1999).

WCC 20.80.630 —Stormwater and drainage. (Adopted by reference in
WCCP Chapter 2.)

(1) All development activity within Whatcom County shall be subject to
the stormwater management provisions of the Whatcom County
Development Standards-or the provision addressed herein, as applicable,
unless specifically exempted,

(2) No project permit.shall be issued prior to meeting the stormwater
requirements of this chapter and/or Chapter 2 of the Whatcom County
Development Standards, Advisory Noté: Certaini stormwater discharges to



natural receiving waters are subject to state water quality standards and the
requirements of the National Pollutant Discharge Elimination System
(NPDES). Hydraulic Project Approval (HPA) may also be required if
stormwater is discharged to a water body or stream that provides, or could
provide, habitat for fish.

(3) Unless other courty stormwater management provisions are more
restrictive, all development activity within NPDES Phase I1 area
boundaries (excepting areas within the Birch Bay NPDES Phase II area
boundary), as delineated at the time that the county determines that the
dgvelopm?nt application is complete, shall comply with the most current
editions of;

+ The Washington State Department of Ecology Stormwater
Management Manual for Western Washington; and

+ Appendix 1, Minimum Technical Requirements for New
Development and Redevelopment, of the Western Washington Phase
11 Munieipal Stormwater Permit; and

» Appendix 7, “Determining Construction Site Sediment Damage
Potential,” of the Western Washington Phase II Municipal
Stormwater Permit.

(4) Development activity within the Birch Bay NPDES Phase 11 area
boundary shall be subject to this chapter or the 2005 Department of
Ecology Stormwater Management Manual for Western Washington and
Appendices 1 and 7 of the NPDES Phase II 2012-2013 petmit, whichever
is more restrictive., (Ord: 2013-057 § 1 (Exh, A), 2013; Ord. 2013-050 § 1
Bxh. A, 2013;0rd. 2010-003 Bgh, A, 2010; Ord. 2003-049:§ 1, 2003;
Ord. 2003-032 Exh. A, 2003; Ord. 2002-075, 2002; Ord. 2002-034, 2002;
Ord. 96-056 Att. A §§ A2, S9, 1996; Ord, 94-022, 1994).

WCC 20.80.632 - Small development requirements.

The following activities are considered small developments:

(1) Individual detached single-family residences, duplexes and accessory
development creating less than 10,000 square feet of cumulative

impervious surfaces.

(2) All other development resulting in the creation or addition of less than
5,000 square feet of impervious surface area.

Small development activities shall be required to employ best
management practices (BMPs), to control erosion and sediment during
construction, to permanently stabilize soil exposed during construction, to
protect adjacent properties and water bodies from stormwater effects
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caused by develc(m}pme‘nt, and shall be subject to any other requirerients
ecified under Ct
andards, or as specified for speoial districts identified in WCC

hapter 2 of the Whatcom County Devélopment

20:80.635. (Ord, 2003-049 § 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord.
2002-0785, 2002; Ord. 2002-034, 2002; Ord. 2001-021 § 1, 2001; Ord,
2000-066 § 1, 2000; Ord. 99-086, 1999; Ord. 94-022, 1994).

WCC 20.80.634 — Stormwater conformance,

All development shall conform to the following requirements:

(1) General,

(a) Stormwater discharges must be controlled and treated as required
by law.

(b) Best management practices (BMPs) shall be used to comply with
the regulations in this chapter, If appropriate BMPs are ot referericed
in the Whatcom County Development Standards, experimental BMPs
may be considered, However, experimental BMPs must be approved
by the county technical administrator prior to implementation.

(c) Development shall minimize impervious surface areas while
maintaining project function and viability. Protection of ground water

and aquifer recharge are importaiit objectives which shall be
incorporated in required surface water management facilities
consistent with established BMPs.

(d) Stormwater systems shall not be constructed in such a manner that

‘they materially degrade natural systems such as streams and their-

banks, wetlands, ponds or lakes.

(e) Natural drainage patterns shall be maintained and discharges from
the site shall occur at the natural location, unless it can be shown that
relocation will have no significant adverse impact to either built or
natural systems as a result of the relocation.

(f) The d‘esig11 of stormwater systems shall be an integral part of the
overall development design and, in addition fo the primary storage
and eonveyance function, should incorporate multiple use provisions
to enhance the project, such as the following:

(i) Recreation;

(ii) Public safety;

(iii) Economical maintenance;



(iv) Aesthetic integration into the landscape and project design;
(v) Wildlife habitat;
(vi) Education;
(vii) Open space.
(2) Erosion and Sediment Control.

(a) All proposed projects that will clear, grade, or otherwise disturb
the site shall provide erosion and sediment control (ESC) that
prevents the transport of sediment from the site to drainage facilities,
water resources and adjacent properties,

(b) Projects exceeding the small development thresholds in WCC
20.80.632 shall submit a preliminary temporsry erosion-and sediment
control (TESC) plan and, if required, a large development temporary
erosion and sediment control plan, for-approval by the county '
engineer,

(c) Erosion and sediment controls shall be applied in accordance with
Whatcom County Development Standards, Chapter 2 — Stormwater
Management.

(3) Runoff Control.

(a) Proposed large development projeets, except as noted below, shall
provide runoff controls o limit the developed conditions’ peak rates
of fufioff to-the predevelopnient peak rates for-the following storm
events: '

(1) The ong-year, 24-hour, storm event when stormwater is
discharged to a stream or to a drainage basin within 1,000 feet of a
stream or whin the project is located in a stormwater special
district;
(ii) The two-year, 24-hour, storm event;
(iii) The 10-year, 24-hour, storm event;
(iv) The 25-year, 24-hour, storm event;
(v) The 100-year, 24-hour, storm event.

(b) Exceptions. Direct discharge to a regional facility, marine water

body, rivers or lakes when demonstrated there is no significant
adverse impact to the conveyance system and the receiving waters.



(4). Conveyance. All engineered conveyance system eléments for proposed
projects shall be-analyzed, designed and consiructed to prevent
overtopping, flooding, erosion and struetural failure as specified by the
conveyance requirements for new and existing systems and conveyance
implementation requirements deseribed in the Whatcom County
Development Standards, Chapter 2 — Stormwater Management,

(5) Water Quality, Proposed large development projects shall provide
appropriate water quality treatment facilities to treat runoff from pollution-
generating impervious surfaces.

(6) Maintenance. All stormwater facilities shall be maintained in
accordance with the stormwater system maintenance requirements of the
Whatcom County Development Standards, Chapter 2 — Stormwater
Management. Maintenance plans, responsibilities, and the method of
financing said maintenance shall be established by the applicant or
property owner prior to final approval of any development activity directly
associated with the development proposal, (Ord, 2003-049 § 1, 2003; Ord,
2003-032 Exh. A, 2003; Ord. 2002075, 2002; Ord. 2002-034, 2002; Ord.
2001-021 § 1, 2001; Ord, 2000-066 § 1, 2000; Ord. 99-086, 1999; Ord.
99-071, 1999; Ord. 96-056 Att. A § §10, 1996; Ord. 94-022, 1994,
Formerly 20.80.635).

WCC 20.80.636 — Stormwater special district requirements,

In areas designated as stormwater special districts (per WCC 20.80.635),
permanent on-site stormwater quality and quantity facilities shall be
required on all lots less than five acres in size for projects that meet either

of the following critetia: ' :

(1) New construction or remodels that increase impervious surfaces by
more than 500 square feet; or

(2) Renovation projects where the estimated cost of the work exceeds 50
percent of thie assessed value of the existing structure. Interior remodels,

nonpolluting voof reéplacements, house maintenance and energy upgrades
shall be exempt from this requirement.

If stormwater quality and quantity facilities-are required based on either of
these eriteria, the provisions of the Whateom County Development
Staridards, Chapter 2, Section 221, shall apply to the entite property,
unless it can be demonstrated that off-site facilities would provide better
treatment, or unless common detention and water quality facilities meeting
the standards of the 1996 Whatcom County Development Standards or the
1992 Department of Ecology Stormwater Management Manual for the
Puget Sound Basin (or more current versions) have been approved as part
of a comprehensive stormwater management plan for that subdivision,
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binding site plan, short subdivision, or major development approval. (Ord.
2013-043 § 1 Exh. B, 2013, Ord. 2009-009 Exh. B, 2009; Ord. 2005-030 §
1 Exh, A, 2005; Ord. 2003-049 § 1, 2003; Ord. 2003-032 Exh. A, 2003;
Ord. 2002-075, 2002; Ord. 2002-034, 2002; Ord. 2001-021 § 1, 2001;
Ord. 2000-066 § 1, 2000).

WCC 20.80.735 — Water resource special management areas.

The purpose of a water resource special management area is to establish a
more stringent standard for clearing activity in highly valued water
resource areas, snvironmentally sensitive areas, or areas where natural
conditions are so unstable that clearing activity in thie areas can result in
hazardous conditions. Implementation of best management practices,
including phased clearing, tree retention and seasonal clearing limitations,
is. intended to limit the amount of exposed soils on site that are susceptible
to erosion at any one time, thereby improving site stability during
development and reducing potential for transport of dissolved pollutants
and sediments off site, Preservation of existing trees on site also reduces
the quantity and maintains the quality of stormwater leaving a site during
and afler development activities by encouraging interception, infiltration
and evapotranspiration of rainfall and surface runoff,

Whatcom County shall establish the following geographic areas as water
resource special management areas:

» Drayton Harbor watershed,;
» Lake Padden watershed,;

» Lalee-Samish watersheéd;-and
¢ Birch Bay watershed.

(1) Water Resource Special Management Area Review Thresholds.
County review and approval shall be required for clearing activities which
exceed the following thresholds. If'the clearing activity does not meet the
threshold eriteria, county review is not required. However, the owner is
still subject to, and must comply with, the minimum requirements
established in this chapter and in the Whatcom County Development
Standards.

(a) Lake Samish and Lake Padden Watersheds. County review and
approval shall be required for all clearing activities associated with a
fill and grade permit, building permit or other development proposal.
Clearing activities which are not associated with a development
permit shall require county review if they are: '



(i) Five thousand square feet or greater during the dry season, June
1st through September 30th; or

(ii) Five hundred square feet or greater during the wet season,
October 1st through May 31st,

(2) Within water resource special management areas, clearing activity
must conform to the following conditions:

(&) Tempotary erosion and sediment control shall be installed and
inspected prior to any clearing activity. The fechnical administrator
shall conduct periodic inspections to ensure the integrity of temporary
erosion and sediment controls. Temporary erosion and sediment
conirol measures include, but are not limited to, installation of silt
fencing, ingtallation of check dams, coveriig of excavation piles, and
muleching of exposed soils, as specified in the Whatcom County
Development Standards.

(b) Phased Clearing, Construction-aetivities and clearing activities
shall be phased to limit the arhount of exposed soil that ocours at any
one time, i detetmined to be.appropriate by the technical
administrator, based on site characteristics or constraints including,
but not limited to, slopes, proximity to shorelines and wetlands, A
phased clearing plan may be required. A phased clearing plan, if
required, shall be submitted for review and approval by the technical
administrator prior to any clearing activity and shall contain a detailed
construction schedule or timeline.

(¢) Soil Stabilization. All disturbed areas shall be provided with soil
‘stabilization withintwo days of the time of disturbance: “The technical
administrator may approve an exemption to this requirement when a
tree canopy area retention plan includes 4 soil stabilization plan, This
plan component must specifically detail erosion and sediment control
and stormwater runoff measures that provide runoff control equal to
or greater than the protection provided by the standard two-day soil
stabilization requirements of this section.

(d) Tree Canopy Area Retention. In the Lake Samish and Lake
Padden watersheds, in addition to compliance with all other
requirements of this title and other titles of the Whatecom County
Code, clearing activities on any lot or parcel, with the exception of
nonconversion forest practices occurring on lands platted after
January 1, 1960, shall comply with the following provisions:

(1) Existing tree canopy areas, as defined by the dripline of the
tree(s), may be removed for putposes of a building site, driveways,
parking areas, and areas to be landscaped, but such areas shall not



exceed a cumulative total of 5,000 square feet or 35 percent of the
existing tree canopy area, whichever is greater.

(ii) The following criteria shall be used to determine which tree
canopy areas are to be prioritized for retention:

(A) Stands of mature native trees;

(B) Trees on sensitive slopes, on lands classified as having
landslide hazards, or high erosion hazards, as defined under
the Critical Areas Ordinance;

(C) Trees within critical areas or their associated setback

and/or buffer areas as defined under WCC Title 16 or 23,
or

(D) Trees with significant habitat value as identified by a
qualified wildlife biologist or by the technical
administrator, per WCC Title 16.

(iii) Existing trees and vegetation may be used to meet all or part
of the landscaping requirements of this title.

(iv) The county shall require that tree canopy areas to be retained
are identified on a site plan and clearly flagged, or delineated, on
the site, A tree canopy area retention plan must acecompany a
project or clearing petmit application and be approved by the
technical administrator before ¢clearing activity takes place. The
plan shall contain the following components:

(A) A scaled drawing identifying the following:

1. North arrow;

2. Property boundaries;

3. Existing structures;

4, Site access;

5. Tree canopy areas to be removed,

6. The outer dripline of tree canopy areas to be retained,;

7. Critical areas including, but not limited to, slopes,
wetlands, and habitat conservation areas;



8. Protection measures to be utilized for areas that will be
undisturbed; and

9. Areas to be replanted pursuant to subsection (2)(d)(vii)
of this section;

(B) A planting schedule that indicates the time frame for
replanting of trees as applicable; and

(C) Provisions for maintenance and monitoring,.

(v) Prior to any clearing activity or development activity, any tree
canopy area designated for retention shall be delineated by
temporary fencing, tape, or other indicators around the outer
dripline of the trees. Temporary fencing, tape, or other indicators
shall be clearly visible and shall be maintained for the duration of
the proposed clearing or development activity. Any tree canopy
areas designated for retention shall be field verified by the
technical administrator before clearing activities begin. Trees
within canopy areas designated for retention shall not be damaged
by clearing, exeavation, ground surface lével changes, soil
compaction, or any other activitics that may cause damege to roots
or trunks. Machinery, impervious surfaces, fill and storage of
construction materials shall be kept outside of the dripline of the
tree canopy areas designated for retention.

(vi) Tree canopy areas may be removed when limited to those
canopy areas affected under the following circumstances:

——(A)-Fire-prevention-methods - when-supported. by-the-count;
fire marshal;

(B) Hazard trees, as defined in Chapter 20,97 WCC, are
identified (an evaluation and determination by a licensed
arborist or forester may be required);

(C) Encroachments where the trunk, branches or roots
would be, or are, in contact with main or accessory
structures; or

(D) Where installation and/or maintenance of roads or
utilities would unavoidably require removal or cutting
through the root system,

(vii) In the event that tree canopy areas in excess of the applicable
threshold must be removed to facilitate reasonable use of the site,
or to eliminate hazard trees, not less than two replacement trees
shall be planted for every tree removed. Replacement trees shall:
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(A) Be of the same, or similar, native species as those trees
removed from site;

(B) Be planted to reestablish tree clusters where they
previously existed, or to enhance protected tree clusters;

(C) Be planted in locations appropriate to the species’
growth habitat and horticultural requirements; and

(D) Be located away from areas where damage is likely.

(vii) If any trees within canopy arcas designated for retention are
damaged or destroyed tfhrougﬁ the fault of the applicant, agent or
successor, the applicant, theiragent or successor shall restore the
site pursnant to a restoration plan approved by the county.

(ix) The county may require a bond or other security in an amount
not to exceed 125 percent of the merchantable timber fo guarantée
retention of existing trees within designated cariopy areas during
construction, In the event of a dispute between the landownier and
the county over the established value, an assessment will be made
by a professional forester or arborist whose selection will be made
by mutual agreement between the county-and the landowner. The
fee for the services of the professional forester or arborist shall be
paid by the landowner or responsible party. In the event any trees
designated to be retained are removed, the county shall require that
sufficient trees be re<planted to replace those previously in
existence. In the event that replanting does not occur, the county
may eriforce Upon dny bord posted. Eacl tree removed-or
destroyed shall constitute a separate violation.

(¢) Seasonal Clearing Activity Limitations. In the Lake Samish and
Lake Padden watersheds, clearing activity, as defined in WCC
20.97.054, that will result in exposed soils exceeding 500 square feet
shall not be permitted from October 1st through May

31st; provided, that:

(i) In addition to the clearing activities exempted under WCC
20.80,733, the zoning administrator may approve an exemption to
this requirement for the following activities:

(A) Routine maintenance and repair of erosion and
sediment control measures;

(B) Activities located at or waterward of the ordinary high

water mark subject to state, federal, and/or local (per
Chapter 16.16 WCC and/or WCC Title 23) conditions of
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approval requiting commencement of clearing activity
during the wet season, as defined in subsection (1)(a)(ii) of
this section, for purposes of minimizing surface water
disturbance and site inundation by high water or wave
action;

(C) Activities necessary to address an emergency that
presents an unanticipated and imminent threat to public
health, safety or the environment that requires immediate
action within a time too short to allow full compliance with
this section. Upon abatement of the emergency situation,
the clearing activity shall be reviewed for consistency with
this chapter and may be subjeet to additional permit
requirements; provided, that the applicant shall make-a
reasonable attempt to contact the zoning administrator prior
to the activity, When prior notice is not feasible,
notification of the action shall be submitted to the zoning
administrator as soon as the emergency is addressed and no
later than two business days following such action.
Emergency construction does not include development of
new permanent protective structures where none previously
existed.

(i) To ensure compliance with subsection (2)(e) of this section,
Whatcom County planning and development services shall not
issue development permits requiring more than 500 square feet of
land disturbance located within the Lake Samish or Lake Padden
watersheds within two weeks prior to the watershed seasonal
closure on October 1st.

(iii) Soil disturbance associated with an exempt clearing activity
shall be minimized to the maximum extent practicable. The zoning
administrator shall have the authority to condition an exempt
activity to ensure that temporary erosion and sediment control
measures will be implemented.

(iv) An exemption from the seasonal land clearing requirements of
this section does.niot grant authorization for any work to be done in
a manner that does not comply with other provisions of this
chapter or other applicable development regulations.

(f) One Hundred Fifty Percent Violation Fines. When a violation
occurs in an area designated as a water resource special management
area, the total fine assessment shall be increased to 150 percent of the
standard penalty as provided for in Chapter 20.94 WCC, Enforcement
and Penalties. (Ord. 2013-043 § 1 Exh. B, 2013; Ord. 2010-006 Exh.
A, 2010; Ord. 2010-001 Exh, A, 2010; 2009-056 Exh. A, 2009; Ord.
2009-009 Exh. B, 2009; Ord. 2005-074 § 1, 2005; Ord. 2005-061
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Exh. A, 2005; Ord. 2005-032 Exh. A, 2005; Ord. 2005-030 § 1 Exh.
A, 2005; Ord. 2004-051 Exh, A, 2004; Ord. 2003-049 § 1, 2003; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002; Ord. 2002-053, 2002;
Ord. 2002-034, 2002).

WCC 21,01.040 - Applicability and exemptions.

(1) This title shall apply to property boundary actions as defined in this
title.

(2) The subdivision and short subdivision provisions of this title shall not
apply to:

(a) Cemeteries and other burial plots while used for that purpose;

(b) Divisions of land into lots or tracts none of which are smaller than
20 acres or 1/32 of a section of land and not containing a dedication;
provided, that a certificate of exempt land division is obtained from
Whatcom County in accordance with this title;

(c) Divisions made by testamentary provisions, or the laws of
descent;

(d) Divisions of land into lots or tracts classified for industrial or
commetrcial use when Whatcom County has approved a binding site
plan for the use of the land in accordance with this title;

(e) A division for the purpose of lease when no residential structure
other than mobile homes or travel trailers are permitted to be placed
upon the land When Whatcom County has-approved-a binding site -
plan for the use of the land;

(f) A-division made forthe purpose of alteration by adjusting
boundary lines, between platted or unplatted lots or both, which does
not eteate any-additional lot, tract, pareel, site, or division nor create
any lot, trdet, parcel, site, or division which contains insufficient area
and dimension to meet minimum requirements for- width and area for
a building site in accordance with the provisions of this title;

(g) Divisions of land into lots or tracts pursuant to RCW
58.17.040(7); condeminiums when Whatcom County has approved a
binding site plan in accordance with the provisions of this title;

(h) A division for the purpose of leasing land for facilities providing
personal wireless services while used for that purpose. “Personal
wireless services” means any federally licensed personal wireless
service. “Facilities” means unstaffed facilities that are used for the
transmission or reception, or both, of wireless communication
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services including, but not necessarily limited to, antenna arrays,
transmission cables, equipment shelters, and support structures;

(i) A division of land into lots or tracts of less than three acres that is
recorded in accordance with Chapter 58.09 RCW and is used or to be
used for the purpose of establishing a site for construction and
operation of consumer-owned or investor-owned electrie utility
facilities: For purposes of this subsection, “electric utility facilities”
means unstaffed facilities, except for the presence of security
personnel, that are used for or In connection with or to-facilitate the
transmission, distribution, sale, or furnishing of electrieity including,
but not limited to, electric power substations, This subsection does
not exempt a divigion of land from the zoning and permitting laws
and regulations of cities, towns, counties, and munieipal corporations.
Farthermore, this subsection only applies to electric utility facilities
that will be placed into serviee to meet the electrical needs of a
utility’s existing and new customers. “New customers” are defined as
electric service locations not already in existence as of the date that
electric utility facilities subject to the provisions of this subsection are
planned and constructed,;

(§) Agricultural Lease. Divisions made for the purpose of lease for
agricultural uses; provided, that each such leased parcel is a minimum
of five acres or 1/128 of a section of land. The remaining portion of
the parcel shall also be a minimum of five acres or 1/128 of a section
of land. This exemption authorizes leasing the parcel but shall not
authorize the sale of the parcel;

(k) Environmental Mitigation. Divisions of land for environmental
mitigation, Conservation of restoration; provided, thatall of the
following conditions are met:

(i) All lots are a minimum of five acres or 1/128 of a section of
land.

(i) Except as provided in subsection (k)(iii) of this section, all lots
shall be used exclusively for:

(A) Environmental mitigation required under local, state or
federal law; or

(B) Envirenmental conservation or restoration when a
nonprofit nature conservancy corporation or association as
defined by RCW 84.34.250 or public agency will own the
lots.

(iii) If residential, commercial, or industrial buildings already exist,
then one lot containing these buildings shall be created. This one
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lot shall not be subject to the requirements of subsection (k)(iv) of
this section,

(iv) A permanent covenant acceptable to the divector of planning
and development services shall be recorded against each lot, except
as provided in subsection (k)(iii) of this section. This covenant
shall state the following:

(A) The lot shall be used exclusively for environmental
mitigation, conservation or restoration.

(B) The lot shall not be further divided.

(C) New structures not neogssary for environmental
mitigation, conservation or restoration including
residential, commereial and industrial development shall be
prohibited.

(D) After recording, if the original purposes underlying the
covenant can no longer be fulfilled and changed conditions
warrant, the covenant may be revised with the consent of
the county council, coiisistent with then-applicable
policies and regulations.

(v) A legal description of the parcels credted for environmental
mitigation, conservation or restoration, d1’})1'(313’.‘&11&‘6c:l by a surveyor,
shall be submitted to the plannitig and development services

department for final approval and recordation.

(vi) Legal ingress and epress access of fecord is providedto the
lots created by the exemption and verified by Whatcom County
engineering. All access points to public roads shall be approved by
the Whatcom County engineer or designee;

(1) Divisions of land into parcels of less than 40 acres but greater than
10 acres within the area zoned and designated as Agriculture in the
Comprehensive Plan for Whatcom County proceeding in accordance
with WCC 20.40.254(5).

(3) The following rules shall govern questions of precise applicability of
these regulations to land divisions:

(a) Contiguous Parcels. All contiguous parcels of land in the same
ownership shall be included within the boundaries of any proposed
long or short subdivision of any of the properties. For the purpose of
this section, the lots so situated shall be considered as one parcel;
rovided, that any of the contiguous parcels that are within 4 recorded
ong or short plat that was filed with the ¢ounty auditor at least five
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years prior to the new land division shall not be required to be
included if the lot or lots are in conformance with the applicable
zoning standards.

(b) Pre-1972 Parcels. Parcels of land legally divided prior to the
effective date of the ordinance codified in this title (as originaily
adopted February 3, 1972) shall be considered in accordance with

- land division laws and resolutions applicable at the time of plat
recording per RCW 58.17.170 or other division, (Ord. 2013-040 Exh.
1; Ord, 2009-007 § 1; Ord. 2000-056 § 1).

WCC 21.04.034 — Application procedures.
(1) Notice and Distribution.

(a) The subdivision administrator shall distribute application
materials to appropriate county and city staff within 10 working days
of the determination of completeness.

(b) Whenever a short subdivision is located adjacent to the right-of-
way of a state highway or will depend on access from a state
highway, the subdivision administrator shall give written notice of the
application, including a legal description of the short subdivision and
a location map, to the Washington State Department of
Transportation (WSDOT), WSDOT shall, within 14 days after
receiving the notice, submit to the subdivision administrator a
statement with any information that the department deems to be
relevant about the effect of the proposed short subdivision upon the
legal access to the state highway, the traffic carrying capacity of the
-state highway and the safety of the users of the state highway.

(¢) The subdivision administrator shall notify and provide copies of
project plans to a city when the subdivision is within that city’s urban
growth area, agencies potentially having jurisdietion relevant to the
application, and public utilities if within 660 feet (one-eighth mile) of
the area submitted in the application. Such cities, agencies, and utility
organizations shall be given 14 days to respond. If they do not
respond within 14 days, the administrator, SEPA official and
technical review committee may conclude their review of the
application without such comments,

(2) Decision on Application, The subdivision administrator shall, within
90 calendar days of the date of determination of completeness, issue a
notice of preliminary approval, issue a notice of additional requirements to
obtain preliminary approval, or deny the application. An applicant may
have up to 180 days in which to submit additional requirements unless a
longer time period is authorized by the subdivision administrator for
circumstances beyond the control of the applicant. Preliminary approval of
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a short subdivision shall be accompanied by written findings by the county
that:

(a) Appropriate provisions have been made for the public health,
safety, and general welfare and for such drainage ways, stormwater
management, streets or roads, potable water supplies, sanitary wastes,
and sidewalks and other planning features that assure safe walking
conditions for students who only walk to and from sclhiool, and the
public use and intérest will be served by the platting of such short
subdivision and dedication; and '

(b) The short subdivision is in conformity with applicable land
division, zoning, critical areas, shoreline management, and other land
use regulations. (Ord. 2009-007 § 1).

WCC 21.04.040 — Restriction of further division.

Land in short subdivisions may not be further divided in any manner
within a period of five years except through the long subdivision process
which requires the filing of a final plat or through the binding site plan
process which requires the filing of a general and specific binding site
plan, However, if the short subdivision contains fewer than four parcels,
nothing in this section shall prevent the owner who filed the short plat
from filing an alteration within the five-year period to create up to-a total
ot(; foglr go‘ts within the original short subdivision boundaries. (Ord. 2009~
007 § 1).

WCC 21.04.090 — Water supply.

(1) Water from 4 puiblic water system(s) shall by provided to serve each lot
in a short plat, except as specified in subsection (2) of this section,

(2) For a residential short subdivision, private water supplies may be
utilized under the following circumstances:

(a) All lots served by the private water supplies are five acres or
larger, unless smaller because of clustering, If the lots are smaller
because of clustering, the gross density of the short subdivision ghall
not exceed oneg dwelling per five acres; and

(b) The withdrawal is not fron a defined portion of an aquifer of
known regional ground water contamination that exceeds state
stanidards and that has been identified by the director of the health
department and confirmed by the board of health; and

(c¢) The water source is ground water and not surface water; and
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(d) If the short subdivision is within the designated water service area
of a public water purveyor that is shown on the coordinated water
system plan map or within one-half mile of an existing water
purveyor’s water lines:

(1) The water cannot be pravided to the applicant within 120
calendar days of submitting a written request and applicable fees to
the purveyor unless specified otherwise by the hearing examiner or
county council; or :

(i) The purveyor states in writing that it is unable or unwilling to
provide the service; or

(ii1) The purveyor and applicant are unable to achieve an
agreement on the schedule and terms of provision of service within
120 calendar days.

(3) If a public water supply is required, all the requirements of Chapter
246-290 WAC, Group A Public Water Systems, or Chapter 246-291
WAC, Group B Public Water Systems, must be met prior to final plat
approval. (Ord, 2009-007 § 1).

WCC 21.04.150 — Requirements for a fully completed application for
short subdivisions.

Upon completion of the pre-applicatioti review, and in response to the pre-
application review letter, the applicant is authorized to prepare the short
subdivision ap&aiicaﬁon materials. The following requirements for a J:‘u‘llg
completed application, and any other information on a form preseribed by
the subdivision administiator, mst b provided i orderto initiate a
review for a determination of completeness,

(1) Written and Other Data and Fees.

(a) Name, address and phone number of owner(s), applicant, and
contact person,

(b) Intended uses.

(c) List of variances and waivers requested.

(d) General written proposal of water supply and sewage disposal
method, including letter from public water or sanitary sewer providers
stating their willingness and ability to serve the proposed land
division.

(e) Preliminary stormwater proposal,
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(f) Preliminary traffic proposal and transportation concurrency
analysis, as required by Chapter 20,78 WCC.

(g) Assessor’s parcel number (of the parent parcel). (h) Fees as
specified in the Unified Fee Schedule.

(i) Critical areas assessment report pursuant to WCC 16.16.255 when
the written findings of the pre-application review identify the need for
this report,

(j) Preliminary title report issued no more than 60 calendar days prior
to application.

(k) Net and gross lot size to determine minimum lot size and density
requirements as required by the Zoning Ordinance.

(1) Signature of property owners or applicant attesting by written oath
to the accuracy of all information submitted for the application.

(2) Map Data.
(a) Name of owner(s).
(b) Name of proposed land division.
(c) General layout of proposed land division.

(d) Common language description of the general location of the land
division.

(e) Approximate locations of existing roads, utilities, and
infrastructure.

(f) Vicinity map.

(g) Short plat map with a common engineering scale with north arrow
and sheet numbers (on each sheet containing a map).

(h) Section, township, range and municipal and county lines in the
vicinity.

(i) Boundaries of the site with general dimensions shown that are
prepared by a licensed surveyor,

(j) General direction and gradient of slope. (k) Legal description of
the land.

-19-



(1) Proposed location and means of proposed water service and
sewage disposal.

(m) Proposed location and means of proposed access (including
proposed improvements to on-site and off-site roadways, and site
distance).

(n) Other proposed on-site and off-site utilities and facilities.

(0) Location of existing roads, rights-of-way, buildings, parking, and

drainage on-site,

(p) Where appropriate, location of natural features, including bodies
of water, natural drainage areas, critical areas, and buffers.

(q) Location of existing sanitation and water facilities and easements

(where appropriate).
(r) Existing and proposed street names.
(s) Names or numbers of any adjacent divisions.

(t) Sequential numbers or letters to all lots within the short
subdivision.

(u) Topographic map of sufficient contour interval, acceptable to the
county engineer or director of planning and development services or
their designee, to show the topography of thé land to be divided.

(v) Location of critical areas, shorelines and base flood elevation;
where applicable,

(3) Seven sets of the above required information shall be submitted. The
subdivision administrator may require the applicant to submit the
information in an electronic format, and may reduce the number of
required sets if provided in an alternative format. (Ord. 2009-007 § 1).

WCC 21.05,037 - Hearing examiner notice, hearing and decision.

The hearing examiner shall schedule and hold an open record hearing,
review thé application and make a decision or recommendation, as
appropriate, in acoordance with the provisions of Chapter 20.92 WCC.
Iz\lggice %%he open record hearing shall be as set forth in Chapter

33 WCC,

(1) Review of a preliminary long subdivision shall be accompanied by
written findings of fact and conclusions regarding the proposed
development’s provisions for the following standards and criteria:
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(a) Open spaces;

(b) Drainage ways and stormwater management;

(c) Streets or roads, pedestrian and bicycle paths, alleys, other public
ways, transit stops, and other transportation facilities as required by
concurrency standards;

(d) Potable water supplies;

(e) Sanitary wastes;

(f) Parks and recreation facilities and playgrounds;

(g) Schools and schoolgrounds, including sidewalks and other
planning features that assure safe walking conditions for students who
walk to and from school,

(h) Conformity with the Whatcom County Comprehensive Plan;

(1) Conformity with applicable land division, zoning and development
standards;

(§) Conformity with critical areas, shoreline management, other land
use regulations;

(k) Conformity with Chapter 58.17 RCW; and

() A summary finding that the public health, safety, general welfare,
use and public interest will be served by the platting of such
subdivision and dedication.

(2) If the hearing examiner finds that all of the above standards and
criteria have been met, the examiner may issue an approval of the
proposed preliminary long plat application.

(3) If the hearing examiner finds that the above criteria are not met, the
hearing examiner may take one of the following actions:

(a) Specify the issues that require additional information and give the
applicant a period of time up to three months to address those issues
and return to the hearing examiner for further consideration.

(b) Issue a conditional approval specifying the actions needing to be
taken to resolve minor nonconformance with the standards and
criteria, and granting a specific limited time, typically 30 days, within
which the applicant is to return to the hearing examiner for review.
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(¢) Deny the application. (Ord. 2009-007 § 1).
WCC 21.05.080 — Water Supply.

(1) Water from a public water system(s) shall be provided to serve each lot
in a subdivision, except as specified in subsection (2) of this section.

(2) For a residential subdivision with six or fewer residences, private water
supplies may be utilized under the following circumstances:

(a) All lots served by the private water supplies are five acres or
larger, unless smaller because of clustering, If the lots are smaller
because of clustering, the gross density of the subdivision shall not
exceed one dwelling per five acres and the number of clustered lots
shall not exceed four; and

(b) The withdrawal is not from a defined portion of an aquifer of
known regional ground water contamination that exceeds state
standards and that has been identified by the director of the health
department and confirmed by the board of health; and

(¢) The water source is ground water and not surface water; and

(d) If the subdivision is within the designated water service area of a
public water purveyor that is shown on the coordinated water system
plan map or within one-half mile of an existing water purveyor’s
water lines:

(i) The water cannot be provided to the applicant within 120
calendar days of submitting a written request and applicable fees to
the purveyor unless specified otherwise by the hearing examiner or
county council; or

(ii) The purveyor states in writing that it is unable or unwilling to
provide the service; or

(iii) The purveyor and applicant are unable to achieve an
agreement on the schedule and terms of provision of service within
120 calendar days.

(3) The applicant shall demonstrate that adequate water right(s) exist to
serve the subdivision, except when water withdrawal is exempt from
obtaining a water right permit under RCW 90.44.050.

(4) If a Group B public water system is created to serve the subdivision,

the number of wells shall be limited to the minimum needed to serve the
water needs of the subdivision as determined by the health department.
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(5) If a public water supply is required, all the requirements of Chapter
246-290 WAC, Group A Public Water Systems, or Chapter 246-291
WAC, Group B Public Water Systems, must be met prior to final plat
approval. (Ord. 2009-007 § 1).

WCC 24.05.030 — Adoption by reference.

Chapter 246-272A WAC, On-Site Sewaﬁ:{e System Rules and Regulations,
is hereby adopted by reference, If a confliet arises between Chapter 246-
272A WAC and this chapter, the more restrictive reglation shall prevail.
Any subsequent amendment to Chapter 246-272A WAC shall be
considered to have been incorporated into this chapter without the need for
further amendment. (Ord. 2006-056 Exh. A).

WCC 24,05.160 — Operation and maintenance.

A. The OSS owner is responsible for properly operating, monitoring and
maintaining the OSS to minimize the risk of failure, and to accomplish
this purpose shall;

1. Obtain approval from the health officer before repairing, altering or
expanding an OSS;

a. All systems which were legally permitted at time of installation
and which ave not currently functional due to failing and/or broken
component parts will be allowed to be repaired to functionality.
Also see WCC 24.05.090(C);

2. Secure and renew contracts for periodic maintenance where
required by the WCHD;

3. Obtain and renew operation permits if required by the WCHD;

4, Assure a complete evaluation of the system components and/or
property to determine functionality, maintenance needs and
compliance with this chapter and any permits. A teport of system
status shall be completed at the time of the evaluation and submitted
to the WCHD;

5. Assure subsequent evaluations of the system components and/or
property are completed as follows:

a. At least once every three years for all systems consisting solely
of a septic tank and gravity SSAS;

b. Annually for all other systems unless more frequent inspections
are specified by the health officer;
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6. Employ an approved pumper to remove the septage from the tank
when the level of solids and scum indicates that removal is necessary;

7. Provide maintenance and needed repairs to promptly return the
system to a proper operating condition;

8. Protect the OSS area and the reserve area from;
a. Cover by structures or impervious material;

b. Surface drainage and direct drains, such as footing or roof
drains. The drainage must be directed away from the area where
the OSS is located;

¢. Soil compaction, for example by vehicular traffic or livestock;
and

d. Damage by soil removal and grade alteration;

9. Keep the flow of sewage to the OSS at or below the approved
operating capacity and sewage quality;

10. Operate and maintain systems as directed by the health officer;

11. Request assistance from the health officer upon occurrence of a
system failure or suspected system failure;

12. Ensure that a cutrent report of system status by a licensed O&M
specialist is on file with WCHD when a property with an OSS is
offered for sale;

13. At the time of property transfer, provide to the buyer a copy of the
current report of system status on file with the Whateom County
health department, and any available maintenanee records, in addition
to the completed seller disclosure statement in aceordance with
Chapter 64.06 RCW for residential real property transfers.

B. 0SS owners may perform their own OSS evaluation in accordance with
subsection C of this section except for the following;

1. OSS technologies that are listed as proprietary on the Washington
State DOH list of registered on-site treatment and distribution
products where the contract with the private proprietary manufacturer
prohibits homeowner evaluations;

2. Community drainfields;
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3. Nonconforming replacement systems that do not meet vertical and
horizontal separation installed as a result of a system failure;

4, OSS serving food service establishments.

C., O8S owners who choose to perform their own évaluations shall
complete O&M homeowner training as approved by the health officer.,
Upon completion of training, OSS owners may perform their own
evaluations until property transfer. In cases of hardship, the health officer
may-approve the homeowner’s selection of & designee who has completed
the appropriate elass to perform the evaluation, If OSS owners-are
discovered to be n;omcmy:zliam with this section, the health officer may
proceed with legal reme

)

ies in accordange with Chapter 24.07 WCC,
D. Persons shall not:

1. Use or introduce strong bases, acids or chlorinated organic solvents
into an OSS for the purpose of system cleaning;

2, Use a sewage system additive unless it is specifically approved by
WDOH; or

3. Use an OSS to dispose of waste components atypical of residential
wastewater, E., The health officer shall require annual inspections of
0SS serving food service establishments and may require pumping as
needed. (Ord. 2010-009 Exh, A; Ord. 2008-015 Exh. A; Ord. 2006~
056 Exh. A).
WCC 24,05.170 — Repair of Failures.
A. When an OSS failure occurs, the OSS owner shall:
1. Repair or replace the OSS with a permitted conforming system or
component, or a system meeting the requirements of Table VII either
on the:
a. Property served; ot
b. Nearby or adjacent property if easements are obtained; or
2. Connect the residence or facility to a:
a. Publicly owned LOSS; or

b, Privately owned LOSS where it is deemed economically
feasible; or

¢. Public sewer; or
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3. Perform one of the following when requirements in subsection
(A)(1) or (A)(2) of this section are not feasible:

a. Use a holding tank for an interim period prior to installing a
permitted repair; or

b. Obtain a National Pollution Discharge Elimination System or
state discharge permit from the WDOE issued to a public entity or
jointly to a public entity and the system owner only when the
health officer determines:

i, An OSS is not feasible; and

ii. The only realistic method of final disposal of treated
effluent is discharge to the surface of the land or into
surface water; or

¢. Abandon the property.

B. Prior to replacing or repairing the soil dispersal component, the OSS
owner shall develop and submit information required under WCC
24,05.090(A).

C. The health officer shall permit a Table VII repair only when:
1. Installation of a conforming system is not possible; and

2, Connection to either an approved LOSS or a public sewer is not
feasible.

D. The person responsible for the design shall locate and design repairs to:

I. Meet the requirements of Table VII if the effluent tregtment and
soil dispersal component to be repaired or replaced is closer to any
surfage water, well, or spring than prescribed by the minimum
separation required in WCC 24.,05.100, Table 1. Pressure distribution
with timed dosing in the soil dispersal component is required in all
cases where a conforming system is not feasible;

2. Protect drinking water sources and shellfish harvesting areas;

3. Minimize nitrogen discharge in areas where nitrogen has been
identified as a contaminant of concern in the local plan under WCC
24.05.050;

4, Prevent the direct discharge of sewage to ground water, surface
water, or upon the surface of the ground;
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5. Meet the horizontal separations under WCC 24.05.100(A) to public
drinking water sources;

6. Meet other requirements of this chapter to the maximum extent
permitted by the site;

7. Maximize the:

a. Vertical separation;

b. Distance from a well, spring, or suction line; and

c. Distance to surface water.
E. Prior to designing the repair system, the designer shall consider the
contributing factors of the failure to enable the repair to address identified
causes.
F, If the vertical separation is less than 12 inches, the health officer may
permit ASTM C-33 sand or coarser to be used as fill to prevent direct
discharge of treated effluent to ground water, surface water, or upon the
surface of the ground.

G. For a repair using the requirements of Table VII, disinfection may not
be used to achieve the fecal coliform requirements to meet:

1. Treatment levels A or B where there is less than 18 inches of
vertical separation;

2. Treatment levels A or B in type one soils; or
3. Treatment level C.

H. The health officer shall identify Table VII repair permits for the
purpose of tracking future performance.

I. An OSS owner receiving a Table VII repair permit from the health
officer shall:

1. Immediately report any failure to the health officer;

2, Comply with all local and state requirements stipulated on the
permit, (Ord, 2006-056 Exh. A).

WCC 24,05.240 — Enforcement,
A. The health officer:
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1. Shall enforce this chapter;

2. May refer cases within their jurisdiction to the prosecutor’s office.

B. When a person violates the provisions under this chapter, the health
officer or prosecutor’s office may initiate enforcement or disciplinary
actions, or any other legal proceeding authorized by law, including but not
limited to any one or a combination of the following:

1. Informal administrative conferences, convened at the request of the
health officer or owner, to explore facts and resolve problems;

2. Orders directed to the owner and/or operator of the OSS and/or
person causing or responsible for the violation of the rules of this
chapter;

3. Denial, suspension, modification, or revocation of permits,
approvals, or certification; and

4. Civil action as per Chapter 24.07 WCC or criminal action.

C. Orders authorized under this section include the following:

1. Orders requiring corrective measures necessary to effect
compliance with this chapter which may include a compliance
schedule; and

2, Orders to stop work and/or refrain from using any OSS or portion
of the OSS or improvements to the OSS until all permits,
certifications, and approvals required by rule or statute are obtained.

D. Enforcement orders issued under this section shall:

1. Be in writing;
2. Name the person or persons to whom the order is directed;

3. Briefly describe each action or inaction constituting a violation of
the rules of this chapter;

4. Specify any required corrective action, if applicable;

5. Specify the effective date of the order and a period of 30 days for
correction of the violation;

_6. Provide notice of the consequences of failure to comply or repeated

violation, as appropriate. Such notices may include a statement that
continued or repeated violation may subject the violator to:
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a. Denial, suspension, or revocation of a permit approval, or
certification if violations are not corrected within 90 days; and/or

b. Referral to the office of the county prosecutor; and/or
c. Other appropriate remedies;

7. Provide the name, business address, and phone number of an
appropriate staff person who may be contacted regarding an order.

E. Enforcement orders shall be personally served in the manner of service
of a summons in a civil action or in a manner showing proof of receipt.

F. The health officer shall have cause to deny the application or
reapplication for an operational permit or to revoke, suspend, or modify a
required operational permit of any person who has:
1. Failed or refused to comply with the provisions of this chapter, or
any other statutory provision or rule regulating the operation of an
OSS; or

2. Obtained or attempted to obtain a permit or any other required
certificate or approval by misrepresentation.

G. For the purposes of subsection F of this section, a “person” is defined
to include:

1. Applicant;
2. Re-applicant;
3. Permit holder; or

4. Any individual associated with subsection (G)(1), (2) or (3) of this
section including, but not limited to:

a, Board members;

b. Officers;

¢. Managers;

d. Partners;

e. Association members;

f. Agents;
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g. Third persons acting with the knowledge of such persons.

H. Should any person refuse to allow the health officer to enter onto
property for the purpose of enforcing these rules and regulations, the
health officer may, with the assistance of the prosecuting attorney, present
an affidavit, naming the person so refusing, the property involved and the
reason entry is necessary, to the Whatcom County district court, from
which an authorizing warrant may issue.

I. Any violation of this chapter, or as amended, is a misdemeanor as
defined by RCW
9A.04.040.

J. The health officer shall have the right of entry to inspect any sewage
disposal system. (Ord. 2006-056 Exh. A).

WCC 24.11.060 — Water availability required.

Prior to issuance of a building permit the applicant must provide evidence
of an adequate water supply to Whatcom County planning and
development services (PDS) except when:

A, A building does not require potable water.

B. A residential remodeling does not add additional bedrooms or result in
an increase of floor space of more than 50 percent.

C. PDS determines that the building will replace a demolished or removed
building and the building will not have more bedrooms or more than 50
percent greater floor space than the previous building. (Ord. 2002-024).

WCC 24.11.070 Determining adequacy of water supply for building
permit applications proposing to use an existing public water system.

A, Prior to director approval of evidence of an adequate water supply
where the applicant proposes to obtain water from an existing public water
system the applicant must;

1. Submit to the director, an Availability Notification for Public
Water form (as amended) signed by an authorized representative of
the water system proposing to serve water to the building. The
authorized representative:

a. Must indicate on the form that the water system will provide
water to the proposed building,
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b. Must sign a statement that they have reviewed the system
records and ensures that the water system complies with Chapters
246-290 and 246-291 WAC and department requirements.

B. The director will review the completed Availability Notification For

Public Water (form) for approval. The director will approve the completed
form if*

1. The applicant and the authorized representative met all the criteria
listed on the form.

2. The purveyor of the water system has the approval from DOH or
the department to provide water to the building, (Ord. 2002-024).

WCC 24.11,080 Determining adequacy of water supply for of building
permit applications proposing to create a new public water system.

Prior to director approval of evidence of an adequate water supply, an

applicant proposing to create a new public water system must comply
with:

A. Provisions of the Whatcom County Coordinated Water System Plan,

B. Chapters 246-290 and 246-291 WAC, and all other applicable local and
state regulations for public water supplies.

C. The applicable sections of this chapter pertaining to public water
supplies, (Ord. 2002-024).

WCC 24.11.090 —~ Determining adequacy of water supply for building
permit applications proposing to usé a well to serve one single-family
dwelling or one single-family Jiving unit.

A, Prior to director approval of evidence of an adequate water supply
where the applicant proposes to-use-a private well, the applicant must
submit a completed Water Availability Notification Private - 1 Home
Well form (as amended) and all required documents to the director for
approval.

B. The director will review the completed form and required documents
submitted by the applicant for approval. The director will approve the
form if:

1. The applicant met all the criteria listed on the form.

2. The applicant submitted all of the required documents.
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3. The well site proposed by the applicant does not fall within the
boundaries of an area where DOE has determined by rule that water
for development does not exist.

4. The well construction and well site proposed by the applicant
meets the requirements listed in Chapter 173-160 WAC. Except,
siting requirements for private wells relating to roads and property
lines do not apply to wells drilled prior to October 10, 1990, when:

a. The applicant provides a well log documenting the well drilling
date.

b. The director determines the existing well site does not threaten
public health,

5. The well site proposed by the applicant meets the following
minimum setback requirements except as noted in subsection (B)(4)
of this section. Well site to:

a, Building or building overhang, five feet.

b. Septic tank, 50 feet.

c. Edge of on-site sewage system absorption field, 100 feet.
d. Privies, 100 feet.

e, Sewer line, 50 feet.

f. Sewage or manure lagoon, 200 feet.

g. Property line of any parcel containing an active solid waste
landfill, inactive solid waste landfill, closed solid waste landfill or
illegal solid waste landfill, 1,000 feet.

h. Easements for ingress and egress, 100 feet except the director
may approve a reduction to 50 feet when the well location would
result in obtaining water from:

i, A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon or a privy.

ii. An unconsolidated formation protected by at least a six-

foot clay or other poorly permeable layer, and the well is at
least 100 feet from the edge of an on-site sewage system
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absorption field, and at least 200 feet from a sewage or
manure lagoon or a privy.

i. County road or state highway right-of-way and/or easement, 100
feet, except the director may approve a reduction to 50 feet when
the well location would result in obtaining water from:

i. A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon or a privy.

ii. An unconsolidated formation protected by at least a six-
foot clay or other poorly permeable layer, and the well is at
least 100 feet from the edge of an

on-site sewage system absorption field, and at least 200 feet
from a sewage or

manure lagoon or a privy.

6. For wells constructed after October 1, 1990, the applicant
submitted a copy of a declaration of covenant and/or a restrictive
covenant, recorded with the Whatcom County auditor’s office for a
sanitary control avea which includes-all property not owned by the
applicant within a 100-foot radius of the well, and/or any property
within a 100-foot radius of the well located on arly adjacent parcel.
However, the director may approve a reduction of the sanitary control
area to a 50-foot radius when the well location would result in
obtaining water from:

a. A consolidated formation where the well draws water from at
least 30 feet below the ground surface and the well is at least 100
feet from the edge of an on-site sewage system absorption field,
and at least 200 feet from a séwage or manure lagoon or a privy.

b. An unconsolidated formation protected by at least a six-foot clay
or-other poorly permeable layer, and the well is at least 100 feet
friom the edge of an on-site sewaje system absorption field, and at
least 200 feet from a sewage ot manure lagoon or a privy.

7. The source provides a minimum of 400 gallons of water for each
single-family dwelling and single-family living unit in a 24-hour
period. To demonstrate quantity:

4. The applicant must provide to the director the results of an
approved water yield test. The applicant may determine the water
yield from the source by using a pumyp test, bailer test or air test
conducted for a minimum of ene hout.
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b. The director may require the applicant to provide the results of a
four-hour pump test conducted during the dry season when a
source yields less than one gpm.

¢. The director may require the applicant to provide the results of a
four-hour pump test conducted during the dry season when the
distance from the bottom of the well to the top of the aquifer for a
source is less than 10 feet.

8. The source provides a minimum of four gpm, except the director

may approve a yield less than four gpm if the applicant provides the
director with plans for an approved water reservoir large enough to

meet peak household flows.

9. Certified laboratory results of an untreated water sample show
satisfactory results for:

a. Coliform bacteria analyzed from a sample containing no residual
chlorine,

b. The inorganic chemicals: arsenic, barium, cadmium, chromium,
lead, mercury, fluoride, nitrate, selenium, and silver.

10. The applicant has submitted all other satisfactory analytical water
sampling results for contaminants the director deemed significant
based on:

a. Local trends in water quality.

b. The vulnerability of the source to known or suspected water
quality or quantity problems or if the location of the source falls
within the boundary of an area of known groundwater
contamination.

11, When untreated water sample analyses required in subsections
(B)(9) or (10) of this section confirm that the water exceeds any State
Department of Health maximum contaminant levels (MCL) or if the
arsenic level exceeds 10 parts per billion the applicant has:

a. Designed and installed a treatment system meeting the
requirements of Whatcom County health and human services water
Availability Approval for a Contaminated Well Source (as
amended) to raé)um the levels of the contaminants to below the
MCL or below 10 parts per billion for arsenic.

b. Signed and recorded with the Whatcom County auditor’s office
the following documents: .
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i. A document stating which contaminate the untreated
source water exceeded,

ii, A document stating that the applicant has had a water
treatment system designed that meets Whatcom County
health and human services Water Availability Approval for
a Contaminated Well Source (as amended) and secures a
potable water supply for the building,

ill. A document stating that the applicant has installed a
treatment system according to the design reviewed by the
director and treated water sample results that verify system
performance.

iv. A document stating that the applicant agrees to adhere
to the operation, maintenance, and monitoring plan for the
designed treatment system.,

v. A document stating that the applicant understands that
the obligation to comply with treatment system design,
installation, operation and monitoring lies with the
applicant and not Whatcom County.

vi, When the public system is available, any person
obtaining water from contaminated source must provide
current test results showing water treatment is adequately
maintaining water quality below maximum contaminant
levels (MCL), If the quality does not meet the MCL, the
applicant is required to hool up:to a public system. (Ord.
2002-024). '

WCC 24.11.140 — Determining adequacy of water supply for short
subdivisions, long subdivisions or binding site plans proposing to use
an existing public water system.,

A. Prior to director approval of availability of an adequate water supply
where the applicant proposes to obtain water from an existing public water
supply to service lots of a short subdivision, long subdivision, or a binding
site plan the applicant must:

1. Provide to the director an Availability Notification for Public
Water (as amended) form or a letter signed by an authorized
representative of the water system proposing to serve water to each
lot. The authorized representative of the public water system:

a. Must indicate that the water system will provide water to each
proposed lot.
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b. Must sign a statement that they have reviewed the system
records and ensures that the water system is in compliance with
Chapters 246-290 and 246-291 WAC and department
requirements.

B. The director will review the completed form or letter to determine the
availability of adequate water. The director will make a determination of
adequate water when: : '

1. The applicant and the authorized representative meet all the criteria
listed on the form.

2. The purveyor of the water system has the approval from DOH or
the department to provide water to the short subdivision, long
subdivision or binding site plan, except for Group A water systems
the following conditions also apply:

a. DOH has issued a green operating permit to the purveyor; or

b. DOH has determined that the purveyor significantly complies
with Chapter 246-290 WAC. (Ord. 2002-024).

WCC 24.11.150 — Determining adequacy of water supply for short
subdivisions, long subdivisions or binding site plans proposing to use a
new public water system. ‘

Prior to director approval of availability of an adequate water supply
where the applicant proposes to-créate a new public water supply to
service lots of a short subdivision, long subdivision, or a binding site plan
the applicant must comply with: '

A. Provisions of the Whatcom County Coordinated Water System Plan,

B. Chapters 246-290 and 246-291 WAC, and all other applicable local and
state regulations for public water supplies.

C. The applicable sections of this chapter pertaining to public water
supplies. (Ord. 2002-024).

WCC 24,11.160 — Determining adequacy of water supply for short
subdivisions or long subdivisions proposing to use a private well or
private wells to serve one single-family dwelling or one single-family
living unit,

A. Prior to director-approval of availability of an adequate water supply

where the.applicant proposes to use a private well or private wells to
service lots of'a short subdivision or long subdivision the applicant must:
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1. Notify the director of the intent to use a private well or wells.

2. Request that the director conduct a site inspection and approve the
proposed well sites.

B. Upon request from the applicant, the director will conduct a site
inspection for the purpose of approving the location. If the director cannot

approve a well location the director will deny the application and give the
reasons for denial.

C. If the director approves the well locations the applicant shall submit a
completed Subdivision Water Availability form (as amended) and all
required documents for each well to the director for approval.
D. The director will review each completed form and required documents
for approval. The director will approve the availability of adequate water
when:
1. The applicant met all the criteria listed on the form.
2. The applicant submitted all of the required documents.
3. The well site or well sites proposed by the applicant does not fall
within the boundaries of an area where DOE has determined by rule
that water for development does not exist.

4, The director has determined the well and well site proposed by the
applicant meets the requirements listed in Chapter 173-160 WAC.,

5. The applicant can maintain the minimum following setbacks
between any well and:

a. Building or building overhang, five feet.

b. Septic tank, 50 feet,

c. Edge of on-site sewage system absorption field, 100 feet.
d. Privies, 100 feet.

e. Sewer line, 50 feet,

f. Sewage or manure lagoon, 200 feet.

g. Property line of any parcel containing an active solid waste

landfill, inactive solid waste landfil}, closed solid waste landfill or
illegal solid waste landfill, 1,000 feet.
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h. Easements for ingress and egress, 100 feet except the director
may approve a reduction to 50 feet when the well location would
result in obtaining water from:

i. A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon or a privy.

ii. An unconsolidated formation protected by at least a six-
foot clay ot other poorly permeable layer, and the well is at
least 100 feet from the edge of an on-site sewage system
absorption field, and at least 200 feet from a sewage or
manure lagoon or a privy.

i. County road or state highway right-of-way and/or easement, 100
feet, except the director may approve a reduction to 50 feet when
the well location would result in obtaining water from:

i. A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon or a privy.

ii. An unconsolidated formation protected by at least a six-
foot clay or other poorly permeable layer, and the well is at
least 100 feet from the edge of an on-site sewage system
absorption field, and at least 200 feet from a sewage or
manure lagoon ot a privy.

6. The applicant submitted a copy of a declaration of covenant and/or
a restrictive covenant recorded with the Whatcom County auditor’s
office for a sanitary control area which includes all property within a
100-foot radius of any well, except:

a. The director may approve a reduction of the sanitary control area
to a 50-foot radius when the well location would result in obtaining
water from:

i, A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon, or a privy.
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ii, An unconsolidated formation protected by at least a six-
foot clay or other poorly permeable layer and the well is at
least 100 feet from the edge of an on-site sewage system
absorption field, and at least 200 feet from a sewage or
manure lagoon or a privy.

7. The source provides a minimum of 400 gallons for each single-
family dwelling or single-family living unit residence in a 24-hour
period. To demonstrate quantity:

a. The applicant must provide to the director the results of an
approved water yield test. The applicant may determine the water
yield from the source by using a pump test, bailer test, or air test
conducted for a minimum of one hour.

b. The director may require the applicant to provide results of a
four-hour pump test conducted during the dry season when the
source yields less than one gpm.

c. The director may require the applicant to provide the results of a
four-hour pump test conducted during the dry season when the
distance from the bottom of the well to the top of the aquifer for a
source is less than 10 feet.

d. The director may require the applicant to provide the results of
four-hour pump tests the applicant conducted simultaneously for
all wells spaced less than 50 feet apart.

8. The source provides a minimum of four gpm, except the director

may approve a yield less than four gpm if the applicant provides the
director with plans for an approved water reservoir large enough to

meet peak household flows.

9, Certified laboratory results of an untreated water sample show
satisfactory results for:

a. Coliform bacteria analyzed from a sample containing no residual
chlorine.

b. The inorganic chemicals: for arsenie, barium, cadmium,
chromium, lead, mercury, fluoride, nitrate, selenium, and silver.

10. The applicant has submitted all other satisfactory analytical water
sampling results for contaminants the director deemed significant
based on:

a. Local trends in water quality.
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b. The vulnerability of the source to known or suspected water
quality or quantity problems or if the location of the source falls
within the boundary of an area of known groundwatey
contamination. (Ord. 2002-024),

WCC 24.11.170 — Determining adequacy of water supply for short
subdivisions or long subdivisions proposing to use a well to serve two
single-family dwellings or two single-family living units.

A, The applicant shall create'a Group B Public water supply as defined in
Chapter 246-291 WAC when WCC Title 21 requires the applicant to
provide public water service to each lot. This includes a water system
where one well services two lots.

B. Prior to director approval of availability of an adequate water supply
where the applicant proposes to use one well to service two lots of a short
subdivision or long subdivision when public water is not required the
applicant must:

1. Notify the director of the intent to use a well or wells,

2. Request that the director conduct a site inspection and approve the
proposed well sites.

C. Upon réquest from the applicant, the director will conduct a site
inspeetion for the purpose of approving the location. If the director cannot
approve a well location the director will deny the application and give the
reasons for denial.

D. If the director approves the well locations the applicant shall submit a
completed Subdivision Water Availability form (as amended) and all
required documents for each well to the director for approval.
E. The director will review each completed form and required documents
for approval. The director will approve the availability of adequate water
when:
1. The applicant met all the criteria listed on each of the forms.
2. The applicant submitted all of the required documents.
3. The well site or well sites proposed by the applicant does not fall
within the boundaries of an area where DOE has determined by rule
that water for development does not exist.

4, The director has determined the well and well site proposed by the
applicant meets the requirements listed in Chapter 173-160 WAC.,
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5. The applicant can maintain the minimum following setbacks
between the well and:

a. Building or building overhang, five feet.

b. Septic tank, 50 feet.

c. Edge of on-site sewage system absorption field, 100 feet.
d. Privies, 100 feet.

e. Sewer line, 50 feet.

f. Sewage or manure lagoon, 200 feet.

g. Property line of any parcel containing an active solid waste
landfill, inactive solid waste land fill, closed solid waste landfill or
illegal solid waste landfill, 1,000 feet,

h. Easements for ingress and egress, 100 feet except the director
may approve a reduction to 50 feet when the well location would
result in obtaining water from:

i, A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon or a privy.

ii, An unconsolidated formation protected by at least a six-
foot clay or other poorly permeable layer, and the well is at
least 100 feet from the edge of an on-site sewage system
absorption field, and at least 200 feet from a sewage or
manure lagoon or a privy.

i. County road or state highway right-of-way and/or easement, 100
feet, except the director may approve a reduction to 50 feet when
the well location would result in obtaining water from:

i. A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon or a privy.

ii, An unconsolidated formation protected by at least a six-

foot clay or other poorly permeable layer, and the well is at
least 100 feet from the edge of an on-site sewage system
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absorption field, and at least 200 feet from a sewage or
manure lagoon or a privy.

6. The applicant submitted a copy of a declaration of covenant and/or
a restrictive covenant recorded with the Whatcom County auditor’s
office for a sanitary control area which includes all property within a
100-foot radius of the well, except:

a. The director may approve a reduction of the sanitary control area
to a 50-foot radius when the well location would result in obtaining
water from.

i. A consolidated formation where the well draws water
from at least 30 feet below the ground surface and the well
is at least 100 feet from the edge of an on-site sewage
system absorption field, and at least 200 feet from a sewage
or manure lagoon or a privy.

ii, An unconsolidated formation protected by at least a six-
foot clay or other poorly permeable layer, and the well is at
least 100 feet from the edge of an on-site sewage system
absorption field, and at least 200 feet from a sewage or
manure lagoon or a privy.

7. Bach source provides a minimum of 400 gallons for each single-
family dwelling or single-family living unit residence in a 24-hour
period. To demonstrate quantity:

a. The applicant imust provide to the director the results of an
approved water yield test. The applicant may determine the water
yield from the source by using a pump test, bailer test, or air test
coitducted for # minimum of one hour.

b. The director may require the applicant to provide results of a
four-hour pump test conducted during the dry season when the
source yields less than one gpm.

c. The director may require the applicant to provide the results of a
four-hour pump test conducted during the dry season when the
distance from the bottom of the well to the top of the aquifer for a
source is less than 10 feet.

d. The director may require the applicant to provide the results of
four-hour pump tests the applicant conducted simultaneously for
all wells spaced less than 50 feet apart.

8. The source provides a minimum of eight gpm, except the director
may approve a yield less than eight gpm if the applicant provides the
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director with plans for an approved water reservoir large enough to
meet peak household flows.

9. Certified laboratory results of an untreated water sample for each
well show satisfactory results for:

a. Coliform bacteria analyzed from a sample containing no residual
chlorine.

b. The inorganic chemicals: for arsenic, barium, cadmium,
chromium, lead, mercury, fluoride, nitrate, selenium, and silver.

10. The applicant has submitted all other satisfactory analytical water
sampling results for contaminants the director deemed significant
based on:

a, Local trends in water quality.
b. The vulnerability of the source to known or suspected water
quality or quantity problems or if the lo¢ation of the source falls

within the boundary of an area of known groundwater
contamination, (Ord. 2002-024).
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