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Pursuant to RAP 10.8, State Respondents submit the following 

additional authorities in response to a question posed by Justice Gonzalez 

to opposing counsel during oral argument. Justice Gonzalez asked: 

What is the practical outcome for the Hospital if in fact 
they're faced with a patient who says they're going to do 
harm if they are treated by somebody of a particular 
background and the Hospital allows that person to go in to 
that situation and [that person] gets injured. Is there liability 
for knowing and not protecting in that risld 

I Oral Argument at 14:51, Blackburn v. State, (No. 91494-0), 
available at http://www.tvw.org/watch/?event!D=2016051004 (last visited 
June 13, 2016). 



To that point, the State submits two cases: 

L. W. v. Grubbs, 92 F.3d 894 (9th Cir. 1996) (holding that a 
state official can be held liable under § 1983 to a prison 
employee for harm inflicted upon the employee by a 
prisoner where the official, through action or inaction, 
participated in creating a dangerous condition and acted 
with deliberate indifference to a known or obvious danger 
in subjecting the employee to it). 

Gormley v. Wood-El, 93 A.3d 344, 218 N.J. 72 (2014) 
(§ 1983 claim against state mental health officials brought 
by a lawyer who was viciously attacked in a state 
psychiatric hospital by her civilly-committed client could 
proceed to trial on state-created-danger theory where 
hospital officials had failed to protect lawyer from !mown 
special dangers posed by client). 

RESPECTFULLY SUBMITTED this 21 ''day of June, 2016. 

ROBERT W. FERGUSON 
Attorney General 

s/ Allvson Zipp 
ALL YSON ZIPP WSBA#38076 
GRACE C.S. O'CONNOR WSBA#36750 
Assistant Attorneys General 
Counsel for Respondents 
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DECLARATION OF SERVICE 

I declare that on June 21, 2016, I caused the foregoing document 

to be electronically filed and a copy sent to all parties and counsel of 

record as follows: 

~ Electronic Mail by Agreement 

Counsel for Appellants 
Jesse Wing 
Jessew@mhb.com 
Joseph Shaeffer 
Josephs@mhb.com 
Esmeraldav@mhb.com 
MacDonald Hoague & Bayless 
705 Second Avenue, Suite 1500 
Seattle, WA 98104 

Amici 
ACLU of Washington Foundation 
Breanne Schuster: bschuster@aclu-wa.org 
Nancy Talner: ntalner@aol.com 

Washington State Association for Justice Foundation 
Valerie McOmie: valeriemcomie@gmail.com 
Bryan Harnetiaux: amicuswsajf@winstoncashatt.com 

Washington Employment Lawyers Association (WELA) 
Jeffrey L. Needle: jneedlel@wolfenet.com 
Elizabeth Hanley: ehanley@thehanleylawfirm.com 

DATED this 21 '1 day ofJune, 2016, at Tumwater, W A. 

s/ Lisa M Savoia 
Lisa M. Savoia, Legal Assistant 
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OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 

OFFICE RECEPTIONIST, CLERK 
Tuesday, June 21,2016 4:17PM 
'Savoia, Lisa (ATG)' 

Subject: RE: Blackburn v. State; Supreme Court Cause No. 91494-0 

Received 6/21/2016. 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye­
mail attachment, it is not necessary to mail to the court the original of the document. 

Questions about the Supreme Court Clerk's Office? Check out our website: 
http://www .courts. wa .gov /appellate tria I courts/supreme/clerks/ 

Looking for the Rules of Appellate Procedure? Here's a link to them: 
http://www .courts. wa .gov /court ru les/?fa=court rules.list&group=app&set=RAP 

Searching for information about a case? Case search options can be found here: 
http://dw.courts.wa.gov/ 

From: Savoia, Lisa (ATG) [mailto:LisaS6@ATG.WA.GOV] 
Sent: Tuesday, June 21, 2016 4:07PM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV> 
Subject: Blackburn v. State; Supreme Court Cause No. 91494-0 

Good afternoon, 

Attached please find Respondents' Statement of Additional Authorities: 

Thank you. 

Lisa Savoia, Legal Asst. 

Lisa Savoia, Legal Assistant to 
Gary Andrews, Mike Lynch and Allyson Zipp 
Office of the Attorney General 
Torts Division 
7141 Cleanwater Drive SW 
P. 0. Box 40126 
Olympia WA 98504-0126 
Telephone: (360) 586-6446 
Fax: (360) 586-6655 
E-mail: LisaS6@atg.wa.gov 

This e-mail may contain confidential information which is legally privileged. Ifyou have received this e-mail in error, please notifY 
me by return e-mail and delete this e-mail. Any disclosure, copying, distribution or other use of the contents of this information is 
prohibited. 
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