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I. INTRODUCTION 

Petitioner Wuthrich requests that the Court deny Respondent King 

County's Motion to Strike Portions of Petitioner's Answer to Brief of 

Amicus Curiae Washington State Association of Municipal Attorneys. 

II. ARGUMENT 

A. The government publications cited by Petitioner · 
directly respond to the policy arguments made by 
Amicus Curiae Washington State Association of 
Municipal Attorneys. 

In response to policy arguments made in the Amicus Curiae brief 

of the Washington State Association of Municipal Attorneys (WSAMA), 

Petitioner Wuthrich cited two government publications that are publicly 

available on the internet (a Federal Highway Administration report and the 

Washington State Department of Transportation's Maintenance Manual); 

Respondent King County's answers to interrogatories regarding its 

roadside vegetation maintenance program, which are in the record (CP 

502); and Respondent King County's Road Services Division's website. 

These government publications were cited in direct response to 

WSAMA's claims that vegetation growth is "beyond the control of the 

government" (WSAMA 's Amicus Brief at p.6) and that a duty to maintain 

vegetation such that it does not create hazardous sight obstructions for 

drivers would place an "enormous" and "unreasonable" burden on 

municipalities. WSAMA 's Amicus Brief at pp. 9-12, 14-15. Contrary to 

WSAMA's claims, these government publications demonstrate that 
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governmental entities recognize the need to maintain roadside vegetation 

such that it does not create sight obstructions for drivers and have 

programs in place to do so. Rather than being an impossible burden as 

WSAMA claims, maintaining roadside vegetation is something 

governmental entities are already doing. 

The policy arguments made by WSAMA invited a fact~based 

response. Petitioner Wuthrich is not citing evidence outside the record 

that relates to the specific facts of this case. Petitioner Wuthrich simply 

cited these publicly available government publications in response to 

policy arguments and claims made by WSAMA about industry practices 

and the burden that a duty to maintain roadside vegetation would impose 

on municipalities. Consideration of these publicly available govermnent 

publications is necessary for a fair assessment ofWSAMA's claims. 

B. Respondent King County improperly moves to strike 
evidence regarding its own roadside vegetation 
maintenance program that is in the record. 

Respondent King County's motion asks the Court to strike portions 

of Petitioner Wuthrich's brief that cite Respondent King County's 

interrogatory answers regarding its own roadside vegetation management 

program. Petitioner Wuthrich's Response to WSAMA 's Amicus Brief at 

pp. 9~11. King Cm.mty's interrogatory answers are in the record at CP 

502-504. Even if the Court does not consider the Federal Highway 

Administration report and the Washington State Department of 

Transportation's Maintenance Manual, evidence of the fact that 

Respondent King County recognizes the need to maintain roadside 

2 



vegetation to provide "clear sight distances for vehicles" and has a 

program in place to maintain roadside vegetation is in the record and 

should be considered. CP 502. Respondent King County's request to 

strike evidence of its own roadside vegetation maintenance program that is 

in the record should be denied. 

Respectfully submitted this 2nd day of November, 2015. 
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