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Pursuant to RAP 1 0.8, Plaintiffs submit the following additional 

authorities regarding the implementation of mandatory mediation for 

medical negligence statutes in the state of Washington. 1 

1. RCW 7.70.100(2) (Supreme Court shall create rules to 

implement mandatory mediation of medical malpractice claims). 

2. RCW 7.70.100(2)(£) (Supreme Court's niles implementing 

mandatory mediation of medical malpractice claims must include a 

"means by which mediation of an action under this chapter may be waived 

by a mediator who has determined that the claim is not appropriate for 

mediation"). 

3. CR 53.4(d) ("Upon petition of any party that mediation is 

not appropriate, the court shall order or the mediator may determine that 

the claim is not appropriate for mediation."). 

RESPECTFULLY SUBMITTED this 17th day of October, 2016 

1 During oral arguments on July 7, 2016, The Honorable Justice Johnson asked the 
Defendants whether mediation was mandatory in this case, 
(http://www.tvw.org/watch/7eventlD~2016071010 [last accessed 17 October 2016] 
(recording of oral arguments, at or around 23 minutes and nine seconds in the 
recording)). The question seemed to raise a new issue: Whether a request for mediation 
serves any meaningful f1mction in the medical negligence legislative scheme, because 
Legislature requires mediation anyway. Defendants properly responded that although 
there is a statute requiring mediation, in practice it has never been implemented in the 
state of Washington, (id. (at or around 23 minutes and 14 seconds in the recording)). 
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CERTIFICATE OF SERVICE 

I hereby certify that on this day, I caused a true and complete copy of the following document(s) to 
be served on the following persons in the manner indicated below: 

STATEMENT OF ADDITIONAL AUTHORITIES BY PETITIONERS 
(No. 99216-1) 

TO: 

Jerome R. Aiken and Peter M. Ritchie 
Meyer, Fluegge & Tenney, P.S. 
230 South Second Street 
Post Office Box 22680 
Yakima, Washington 98907-2680 
E-mail: aiken@mftlaw.com 
Attorneys for Respondent Smith 

Michael J. Wiswall 
Hart Wagner, LLP 
Twentieth Floor 
1000 S.W. Broadway 
Portland, Oregon 97205 
E-mail: MJW@hartwagner.com 
Attorneys for Respondent Schroff 

Edward J. Bruya 
Keefe Bowman & Bruya, P.S. 

i"'t' USPS mail, flrst class, postage prepaid 
D USPS mail, certified, postage prepaid 
D Hand-Delivered 
D Overnight I 2-Day via ____ _ 
IB E-Mail 
D Messenger via -,~---;c;;--,-;----cc
D Facsimile transmission (fax, telecopy) 

18'" USPS mail, flrst class, postage prepaid 
D USPS mail, certified, postage prepaid 
D Hand-Delivered 
D Overnight/ 2-Day via ____ _ 
12}. E-Mail 
D Messenger via --,--,---cc,-----,---c

Facsimile transmission (fax, telecopy) D 

)1l' USPS mail, fust class, postage prepaid 
D USPS mail, certified, postage prepaid 
D Hand-Delivered 
D Overnight/ 2-Day via ____ _ 
Bl E-Mail 
D Messenger via -,-,---;;;-~--:

Facsimile transmission (fax, telecopy) D 
----- -

221 North Wall Street, Suite 210 
Spokane, Washington 99201 
E-mail: ebruya@kkbowman.com 
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Valerie McOmie 
4549 Northwest Aspen Street 
Camas, Washington 98607-8302 
E-mail: valeriemcomie@gmail.com 
Attorney for Amicus WSAJ Foundation 

Washington State Supreme Court 
415 12th Avenue Southwest 
P.O. Box 40929 
Olympia, Washington 98504-0929 
E-mail: supreme@courts.wa.gov 
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DATED this 2.1 ~,-Day of Q c.:to(?,e(Z .. , 2016 
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Scott E. Rodgers, WSBA No. 41368 
Rodriguez lnteriano Hanson & Rodgers PLLC 
Attorneys for Petitioners 

RODRIGUEZ, INTERIAN01 HANSON & RODGERS PLLC 

7502 West Deschutes Place 
Kennewick, Washington 99336 

(509) 783-5551 Phone • (509) 736-1151 Fax 



OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 

OFFICE RECEPTIONIST, CLERK 
Friday, October21, 201611:41 AM 
'Scott Rodgers' 

Cc: 'aiken@mftlaw.com'; 'ritchie@mftlaw.com'; 'ed@bruyalawfirm.com'; 'mjw@hartwagner.com'; 
'sestes@kbmlawyers.com'; 'Bryan Harnetiaux'; 'George Ahrend'; 'Valerie McOmie' 

Subject: RE: Fast v. Kennewick Public Hospital Dist., et al. (S.C. #92216-1) 

Received 1 0-21-16. 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye
mail attachment, it is not necessary to mail to the court the original of the document. 

Questions about the Supreme Court Clerk's Office? Check out our website: 
http://www.courts.wa.gov /appe I late tria I courts/supreme/clerks/ 

Looking for the Rules of Appellate Procedure? Here's a link to them: 
http://www.courts.wa .gov /court ru les/?fa=court ru les.list&group=app&set=RAP 

Searching for information about a case? Case search options can be found here: 
http://dw .courts. wa .gov I 

From: Scott Rodgers [mailto:scott@rihr-law.com] 
Sent: Friday, October 21, 2016 11:20 AM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV> 
Cc: aiken@mftlaw.com; ritchie@mftlaw.com; ed@bruyalawfirm.com; mjw@hartwagner.com; sestes@kbmlawyers.com; 
Bryan Harnetiaux <bryanpharnetiauxwsba@gmail.com>; George Ahrend <gahrend@ahrendlaw.com>; Valerie McOmie 
<valeriemcomie@gmail.com> 
Subject: RE: Fast v. Kennewick Public Hospital Dist., et al. (S.C. #92216-1) 

Dear Ms. Carlson: 

Please find attached a Statement of Additional Authorities by Petitioners. This electronic version is being delivered as a 
courtesy, because I did not make arrangements with all parties to accept service via e-mail. Hardcopies are therefore in 
the mail. 

Respectfully Submitted, 

Scott E. Rodgers 
WSBA # 41368 
Attorney for Petitioners/Plaintiffs 

Scott E. Rodgers, JD, MBA 
Allomey and Counselor at Lmv 
Rodriguez, Interiano, Hanson & Rodgers, PLLC 
7502 West Deschutes Place 
Kennewick, Washington 99336 
(509) 783-5551 (Phone) 
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