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Peatitioner,

Regarding the Respondent's contention that the Supreme Court should
defer to the frial court's determination of whether the evidence was sufficient to

prove the prior bad act by a "preponderance of the evidence” under ER 404(b),
Mr. Arredondo cites the following additional authority:

* State v, Ashley, 186 Wn.2d 32, 39, 375 P.3d 673 (2016) (prior bad acts
under ER 404(b) must be proved to court by a preponderance of the evidence).

+ State v, Kipp, 179 Wn.2d 718, 728, 317 P.3d 1028 (2014) (the general rule
is that where the facts are not in dispute and no credibility questions are involved,
the appellate court will review an issue de novo, as a legal guestion).

« State v. Rich, 184 Wn.2d 887, 903, 365 P.3d 746 (2016) (sufficiency of the
evidence is a question of law that the appellate courts review de novo) (citing
State v. Berg, 181 Wn.2d 857, 867, 337 P.3d 310 (2014)).
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DECLARATION OF FILING AND MAILING OR DELIVERY

The undersigned certifias under penalty of perjury under the laws of the State
of Washington that on the below date, the original of the document to which
this declaration is affixed/attached, was filed in the Washington State
Supreme Court under Case No. 92389-2, and a true copy was mailed with
first-class postage prepaid or otherwise caused to be delivered to the

following attorney(s) or party/parties of record at their regular office or
residence address as listed on ACORDS:

X]  respondent jennifer Joseph, DPA
[pacappellateunitmail@kingcounty.gov]
[jennifer.Joseph@kingcounty.gov _

King County Prosecutor’s Office-Appellate Unit

DX respondent David Trefry, DPA
[David. Trefry@co.yakima.wa.us]
Yakima County Prosecutor’s Office
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D Attorney for other party
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