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I. IDENTITY OF RESPONDENT 

The State of Washington, represented by the Walla Walla County 

Prosecutor, is the Respondent herein. 

II. llELIEF REQUESTED 

Respondent asserts no enor occurred in the sentencing of the 

Petitioner. 

III. ISSUE 

Is this challenge to imposition of LFO's time barred, as well as 

being successive, not preserved for review, and without merit? 

IV. STATEMENT OI< THE CASE 

In 2008, a jlll'y convicted the Defendant Earl Flippo of four counts 

of child molestation in the first degree regarding four separate victims. 

Appendix A. The mandate issued on March 16, 2010. Appendix B. 

In 2015, the Defendant filed this, his second personal restraint 

petition in which he asks that his judgment be dismissed. Petition at 6. 

His only claim challenges the imposition of LFO' s and relies upon State v. 

Blazina, 182 Wn.2cl 827, 344 P .3d 680 (20 15). The petition does not 

explain why this claim was not raised at sentencing, on direct appeal, in 

the previous personal restraint petition, or within a year of the date of 



finality. The Defendant does not provide any factual suppmt for his 

check-box allegation that the court "failed to make an individualized 

inquiry" into his ability to pay. He does not provide any part of the record 

in his petition. For the tirst time in reply, the Defendant provided an order 

of indigency, but withheld the application for counsel which demonstrates 

his minimal monthly living expenditures and debt payments. Appendix C. 

In the check-box petition, he makes a bare allegation that he is 

physically disabled, but attaches no factual support. Petition at 2. His 

allegation is contradicted by both his testimony at trial and his statement to 

the community corrections officer. Appendices D and E (at II). 

The Defendant testified that in the recent years before his arrest, he 

had been working in maintenance at the Walla Walla Community College 

and the VA Hospital and then worked full time as a taxi driver in Yakima. 

App. D. Living in a camper while he preyed upon the children of 

vulnerable women, the Defendant had few living expenses. App. D and E. 

Prior to imposing sentence in 2008, the court ordered and reviewed 

a Presentence Investigation (PSI). App. E. The PSI includes a discussion 

of the Defendant's education, employment history, and financial status. 

App. D at 11. Community Corrections Officer Craig Jones interviewed 

the Defendant for this report. The Defendant is an English speaker. He 
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repmied that he had completed his GED at Walla Walla Community 

College in 2004 and had been working at his own lawn care business for 

approximately ten years, i.e. for several years before he obtained his GED. 

App. D at 11. Although the Defendant repmied debt, he did not indicate 

the amount. Appendix E. In his application for appointment of counsel, 

however, he indicated that he had few expenses, spending only $500/mo 

on himself and toward his debt and child support. App. E. 

The judgment and sentence requires the Defendant to pay $50 a 

month beginning 60 clays after release toward LFO's of$2619.20. App. A 

at 5-6. The court found the Defendant had the past, present, and future 

ability to pay. App. A at 4. 

He was sentenced to an indeterminate term of 174 months (or 14.5 

years) to life. App. A at 7. With earned early release, he may be 

approximately 52 years old when he is released. RCW 9.94A.729(3)(c) 

(1 0% reduction permitted). 

The Court of Appeals dismissed the petition as successive and time 

barred. In re Flippo, 191 Wn. App. 405,409,413, 362 PJd 1011 (2015). 

The Commissioner of this Court accepted review, because the courts are 

seeing increasing LFO challenges arising in the context of PRP's. Ruling 

Granting Review at 3. 
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V. ARGUMENT 

A. THE DEFENDANT HAS NOT MET TI-lE LEGAL 
STANDARDS FOR A PERSONAL RESTRAINT PETITION. 

A pro se petitioner is held to the same responsibility as a lawyer 

and required to follow applicable statutes and mles. In re Connick, 144 

Wn.2d 442, 455, 28 P.3d 729 (2001). In a personal restraint petition the 

burden of proof shifts to the petitioner. In re Cook, 1 14 Wn.2d 802, 814, 

792 P.2d 506 (1990); Hews v. Evans, 99 Wn.2d 80, 88, 660 P.2d 263 

(1983). The ultimate burden ofproofrC:lquires that the petitioner establish 

both error and prejudice by a preponderance of the evidence. In re 

Powell, 117 Wn.2d 175, 184, 814 P.2d 635 (1991); In reCook, 114 Wn.2d 

at 814. Bald assertions and conclusory allegations will not support a 

personal restraint petition. In re Rice, 118 Wn.2d 876, 886, 828 P.2d 

1086, cert. denied 506 U.S. 958, 113 S. Ct. 421, 121 L. Ed. 2d 344 

(1992). If the petitioner's allegations are based on matters outside the 

existing record, the petitioner must demonstrate competent, admissible 

evidence to establish the facts that entitle him to relief. I d. 

The Defendant's petition presents no evidence and relies on a bald 

assertion that no individualized inquiry was made. The allegation is 

patently false. The Defendant testified to his recent history of varied full-
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time employment. And a PSI was ordered which inquired into and 

established his ability to pay. 

Only certain claims are permitted by way of PRP: those that claim 

a constitutional violation or those that demonstrate "a fundamental defect 

which inherently results in a complete miscarriage of justice." RCW 

7.36.130; In reCook, 114 Wn.2d at 81 I. The Defendant a!Jeges the court 

did not abide by RCW 10.01.160. Therefore, the challenge here is 

statutory in nature, not constitutional. State v. Duncan, No. 90188-1,2016 

WL 1696698, at *2 (Wash. Apr. 28, 2016) citing State v. Barklind, 87 

Wn.2cl 814, 817, 567 P.2d 314 (1976) (holding the Washington LFO 

statute to be constitutionally permissible). 

The Defendant's claim that the sentencing court did not conduct an 

individualized inquiry of his ability to pay LFO's does not demonstrate "a 

fundamental defect which inherently results in a complete miscarriage of 

justice." It is not the proper subject for a PRP. 

Because every criminal defendant has a continuing remedy in 

RCW 10.01.160(4) to halt collections and remit any and all costs upon a 

showing of hardship, no challenge to imposition of LFO's can ever result 

in a complete miscarriage of justice. Nor can there be a complete 

miscarriage of justice where no collections are occurring. 
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B. TI-lE PETITION IS TIME BARRED AND SUCCESSIVE; 
ARGUMENTS TO THE CONTRARY WERE IMPROPERLY 
RAISED FOR THE FIRST TIME IN REPLY. 

A collateral attack, such as a personal restraint petition, must be 

filed no later than a year after the judgment becomes final. RCW 

1 0.73.090(1). In this case, the Defendant's judgment was tina! on the date 

of mandate. RCW I 0.73.090(3)(b). Because this petition was filed in 

2015, more than five years after the 20 I 0 date of finality, it is time baned. 

The Defendant proffered no argument in his petition of an 

exception under RCW 10. 73.100. He raised this in his Reply Brief. 

Preserving all objections, the State notes that courts should not 

consider the Defendant's argument that there is an exception to the time 

bar, where it was raised for the first time in reply. King v. Rice, 146 

Wn.App. 662, 673, 191 PJd 946 (2008) (denying claim raised for first 

time in reply brief); State v. Goodin, 67 Wn.App. 623, 628, 838 P.2d 135 

( 1992), review denied, 121 Wn.2d I 019 (1993) (noting that the court 

generally will not consider arguments raised for first time in reply brief). 

The Defendant's petition is a second PRP. Under RCW 10.73.140, 

the court of appeals will not consider a successive petition unless the 

petitioner shows good cause for not raising this claim in the previous 

petition. The Defendant did not even allege good cause in his petition. 
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He should not be allowed to make an argument for good cause for the first 

time in reply. 

The court of appeals did not find an exception to the rules barring 

untimely or successive petitions. 

In his reply, the Defendant alleged an exception under RCW 

I 0.73. 1 00( 6), i.e. that that Blazina represents a significant change in law. 

Reply at 2. Under 1 0.73, !00(6), the court may permit an untimely petition 

if there has been a significant change in law which is material to the 

sentence and if a court finds sufficient reasons to require retroactive 

application of the changed legal standard. A material intervening change 

in the law that occUITed between the filing of the ilrst and second PRP 

may also be good cause for a successive petition. ln re Lavery, !54 

Wn.2d 249,261,111 P.3d 837 (2005). 

The court of appeals observed that when the alleged "change in 

law" is a court case, it will have: 

effectively overtmned a prior appellate decision that was 
originally determinative of a material issue. In re Pers. 
Restraint of Lavery, 154 Wash.2d at 258, 111 P.3d 837 
(intemal quotation marks omitted). 

In re Flippo, 191 Wn. App. at 410. Blazina did not do that. 

Blazina's primary holding that the record must reflect the 
sentencing judge's individualized inquiry of the defendant's 
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current and future ability to pay before imposing 
discretionary LFOs (as opposed to merely entering a 
boilerplate finding on the judgment and sentence) only 
confirms, and does not alter, what has always been required 
of the sentencing court under RCW I 0,01. 160(3)-a statute 
that was enacted in 1976 and has remained unchanged. See 
Laws of 1975-76, 2nd Ex. Sess., cb. 96 § \; see also 
Johnson v. Morris, 87 Wash.2d 922, 927, 557 P.2d 1299 
(1976) (construction of a statute by the highest court of a 
state is determinative of the meaning and effect of the 
statute from the time of its enactment). The statute 
provides: 

The cotut shall not sentence a defendant to pay costs 
unless the defendant is or will be able to pay them. In 
determining the amount and method of payment of 
costs, the court shall take account of the financial 
resources of the defendant and the nature of the burden 
that payment of costs will impose. 

RCW 10.01.160(3). These longstanding requirements are 
also reflected in case Jaw preceding Blazina. See State v. 
Baldwin, 63 Wash.App. 303, 310-12, 818 P.2cl 1116 
(! 991 ). 

In re Flippo, 191 Wn. App. at 410-11. Therefore, nothing prevented the 

Defendant tl·om arguing the issue before the publication of Blazina. In re 

Flippo, 191 Wn. App. at 410, quoting In re Stoudmire, 145 Wn.2d 258, 

264, 36 P.3d 1005 (200 1) (not a significant change in the Jaw if defendant 

could have argued the issue before publication of the decision). 

Because no "change in Jaw" exception exists, the petition is both 

time barred and successive. The court of appeals did not err in dismissing 

the petition. 
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C. THE COURT OF APPEALS PROPERLY EXERCISED ITS 
AUTHORITY IN DECLINING TO REVIEW THE 
UNPRESERVED ALLEGATION OF ERROR. 

Under RAP 2.5(a), the courts may, but are not obliged to, review a 

challenge that was not preserved below. See also State v. Duncan, 90188· 

l, 2016 WL 1696698, at *2. For the first time in reply, the Defendant 

mgued an exception to the court rule, i.e. manifest error affecting a 

constitutional right. Reply at 3. 

The exception is patently inapplicable in this case. Here the 

challenge is statutory, not constitutional. And the Defendant has failed to 

demonstrate any error, relying entirely on a bald allegation unsupported by 

any evidence and which the State has demonstrated to be false. 

The exception .is also inapplicable as determined in the very case 

upon which the Defendant relies. The Blazina court held that the court of 

appeals "properly declined discretionary review" of the challenge. State v. 

Blazina, 182 Wn.2d at 834. The supreme court's review was an exercise 

of its discretion. State v. Blazina, 182 Wn.2d at 835. 

The Blazina decision regarded a direct appeal. The opinion states 

courts have discretion to review or not to review an LFO challenge made 

"for the tirst time on appeal." In re Flippo, 191 Wn. App. at 411. 

Since Blazina imposes no obligation for appellate courts to 

9 



review LFO challenges raised for the first time in a direct 
appeal, it therefore follows Blazina does not require review 
of LFO claims made initially in a personal restraint petition 
-much less one that is untimely tiled. 

In re Flippo, 191 Wn. App. at 411-12. "We will not do so." In re Flippo, 

19\ Wn. App. at 411. The court of appeals correctly noted that the court's 

discretion under RAP 2.5(a) docs not trump the legislative time bar in 

RCW 10.73.090. Access to the courts may be regulated by statute of 

limitations. See United States v. Kubrick, 444 U.S. Ill, 117, 62 L. Ed. 2d 

626, 100 S. Ct. 352 (1979); Marriage of Giordano, 57 Wn. App. 74, 77, 

787 P.2d 51 (1990). 

The Defendant admits that he "failed to object." PRP at 4. 

Therefore, he did not preserve the enor for review. He requests the court 

overlook this failure in the interests of justice. However, unlike Blazina, 

he did not bring this challenge on direct appeal. Nor did he raise the 

challenge in his first personal restraint petition. Nor does he provide the 

sentencing record for this Court's review. This petition offends the RAP 

2.5 principle many times over. 

The Defendant is currently incarcerated. Therefore, he is not 

subject to collections. State v. Crook, 146 Wn. App. 24, 27-28, 189 P.3d 

811 (2008) ("Mandatory Department of Corrections deductions from 
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inmate wages for repayment of legal 11nancial obligations are not 

collection actions by the State requiring inquiry into a defendant's 

financial status."). When he is released and collections begin, there will 

be other avenues to readdress the LFO's if appropriate. RCW 

10.0 1.160( 4). There is no justice principle, which supports this petition. 

The Cout1 should deny review under RAP 2.5. 

D. THE CHALLENGE F AJLS ON THE MERITS. 

At imposition, the State's burden of proof is so low that it can be 

met by a single reference in a presentence report in which the defendant 

described himself as employable. 

"The State's burden for establishing whether a defendant 
has the present or likely future ability to pay discretionary 
legal financial obligations is a low one." State v, Lundy, 
176 Wash.App. 96, 106, 308 P.3d 755 (2013). As Lundy 
observes, it has been deemed met by a single reference in a 
presentence report to the defendant describing himself as 
" 'employable.' " !d. (internal quotation marks omitted) 
(quoting State v. Baldwin, 63 Wash.App. 303, 311, 818 
P.2d 1116, 837 P.2d 646 (1991)). Indeed, "a trial court is 
prohibited from imposing legal financial obligations only 
when it appears from the record that there is no likelihood 
that the defendant's indigency will end." ld. at 99, 308 P.3cl 
755. 
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State v. Duncan, 180 Wn. App. 245, 250, 327 P.3d 699, 701 (2014), 

review granted, 183 Wn.2d 1013, 353 P.3d 641 (2015), !U1d q[fd and 

remanded, 90188-1,2016 WL 1696698 (Wash. Apr. 28, 2016). 

But in a personal restraint petition, the burden shifts to the 

petitioner. In re Cook, 114 Wn.2d at 814; Hews v. Evans, 99 Wn.2d at 

88. The Defendant now bears the burden of proving both error and 

prejudice with more than bald assertions. In re Rice, 118 Wn.2d at 886. 

At trial, the Defendant testified under penalty of pe1jury that he 

had found recent full time employment in maintenance and as a cab driver. 

App. D. In the PSI, the Defendant told the Community Corrections 

Officer that prior to his arrest he owned his own lawn care business for 

approximately ten years. App. E at 11. Although he complained about 

debt, the only detail he provided was in his sworn application for counsel. 

App. C. This suggests his indignation is disproportionate to the burden. 

All of his living expenses and his debt repayments only amount to 

$500/month. 

As a long time business owner, the Defendant has every ability to 

work and earn an income so as to make payments of $50 a month toward 

the $2600 in LFO's imposed. He is an English speaker. He reported that 

he had completed his GED at Walla Walla Community College in 2004. 
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!d. There is no apparent barrier to the Defendant's ability to earn money, 

other than the criminal conviction, which is a prerequisite to any LFO 

imposed as pmt of a criminal sentence. 

The record is more than suflicient to justify the lower court's 

finding that he will be able to pay $50/month upon his release. However, 

this Court should follow the court of appeals and refuse to reach the merits 

where: 

• The petitioner offers no record for the court to review; 

• The petition is time barred; and 

• The petition is successive. 

A practice which reaches the merits not only may encourage 

fcuther boilerplate challenges of unpreserved errors, but also requires a 

lengthier response for the State and, therefore, results in a larger cost bill 

upon the defendant. 
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VI. CONCLUSION 

Based upon the forgoing, the State respectfully requests this Court 

affirm the Court of Appeals and dismiss the petition. 

Earl 0. Fl ipj)O (11958 !0 1) 
-legnl mail-

DATED: 

Airw!ly Heights Corrections Center 
P.O. Box 2049 
Airway Heights, WA 99001·2049 

June 10,2016. 

Respectfully submitted; 

Teresa Chen, WSBA#31762 
Deputy Prosecuting Attorney 

1\ copy of this hriefwus sent via U.S. Mail or via this Court's 
c-scrvlcc by p!'ior agreement under GR 30(b)(tl), as noted [1\ 

left. I declare 11nder pennlty of perjury under the laws of the 
State or Washington that the foregoing is true and correct. 
DATED June 10,2016, Pasco, WA 

T.Jl--'\rt~- C tle4 

Original filed nt the Coifrt of Appeal~;, 500 N, 

h--------------------------~-,c~'~"~'"~·s~·'~''~''~·~SJ~'"~''~··~,,~,~~~·A~9~9~2~0t~---------------
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( ) 'I'lF:I co~.u:·t finds t:h;;i.t the defendant h<:1~ a. uhe.mical dependency that 

( ) 

has contributed to the offenscqs}, RCW 9.$1•11\.. ______ ,.,_. 

The oft:en$a :Ln CO\mt (s) was committed in a county jail or 
state correctional tacllitY~-~{CN 9.94A.5l.0(5). 

Current". offenses encompassiug Lhe same criminal conduct and counting 
as ~me (;rimo in determining the offender score are (RCW 
9.94A.SB9(1)): 

( } Other current convicti .. ous l.irot.ed under dif:f,e.rent ca1.1Se numbe-rs used 
in calculatill~J the offendt~r seore l:l.re (ldst offense and cause 
t1UJl\be:r) : 

2.2 CRlMI>IA!, HJS.'rORY: (RC'd 9 .941\.525): 

Scntt>:nci.ng Court Date of Adult Ot' Cr:i.me 
Cr:i.mt:l ----·----Q_~ t(;J ·~----·--------~9-\!El~Y_l§_~~-t.~~-~ .. -~·-----9."£ lll\~ ___ j'Qv, ---··-·1YP_!L._ 

NONE COUNTl\BLJ:: 

l\dditional criminal h:lstory lr; attached "ln Appendix 2.2 

The defendant comm.i.tted a current offe.l'J!:lH while on com\nunity 
place~Mmt, which adds one point to the score. ItCW 9.94A.525(17). 

( ) Prior convict.iQlW se:cved concur:r:e:ntJ.y and. eount:ed as one offen;r,e in 
determin.ing tl'w of.f:endex a core are (RCW 9. !:141\. 525) : 

2.3 S I!:NTJ~NCJ:NG Dl\'l'J\; 

COUl.1t; Of.f end{~r ,~~e;x:--ious· S.t.andar.d Enhan<:emer1 t k Total 
No. Scon1 l1€W8 Range Standard Maximi.Jm 

1 9+ X H9·19fl I•!OS 149·198 MOS LIFE 
2 9+ X 1•l9·198 MOS 149·:t9B MUS LIFE 
3 9+ X 14.9 ·198 MOS 149·198 MOS l,!FE 
4 9+ X l>J9·l98 MOS 149"198 MUS LIV~ 

4 (F.') l:"i.rea1';'m, (D) 00.<HJ1y Weupon, {V) VUCSI\ in a protected zone, {V'H} 
Vehicular Hom, RCH 1!.6.6',i.,S20, (P) Jail/Pri~Hm RCW 9.941\.510(4). 

( ) 7\dditionul C\H:tcnt', offenses sentencing d"'ta i.s attached in Appendix 
2.3. 

~--------····--------······· ······::--:-.::-:-·· 
~OED JU1JGMEN'r i\ND SENTENCE (8/ 5) 

.. JJE!!J.CE. ()F .. ntE.PJI.QSEJ:UDNG.ATIORblEL 
l>.dQ WI!ST lllDEI\, SU\1 E 201 

(RCW 9.94A.505) WALlA WALLA. WI\ 9tl3(!it.f!ll0'/ 
PHON~ iSOOJ 51!1-54<15 

!? • • 3 
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2 , 4 E;XCBP'I'lONAL SEN'J:ENCE: 

{ ) Substant.ial and (:omp!~lli.ng r.·ea.aon~ exist which justify a sentence 
(above) (below) the st<HldaT.d rang-e for count.(u) ·--·----· 

( ) 'l'he defenO.aut and st11te st.i.pulnte t.hnt: jUAtice i~ l::H<Hlt s-e·:r,:vf.lO by 
inrposition of the. exceptional ~entence abOve t.he standard range a.nd the 
court. finds th~t the t;:!X<:ept..i.onql sentence furthers and is oor1sistent with 
the inten'!rttn of juf~tic~ 11.nd the pu:rvoses ot' tha senten(:1.ng ·~:·eform act, 

( ) i\ggravath19 l:t.lct.o:rr~ wer<'! ( ) stipulated by the defendant ( ) found 
by the Gou·rt ;aft·or tho deCendtmt waived jury trial ( } found by jury by 
special interrogatory, 

F.tnd:Lngs of fact nnd ccmcllH~ions of la.w are att'.achecl in Appt:mdi:x: 2,4. The 
J?:rosec:ut.ing 7\t.:torney ( ) did { ) did not recommend a similar sentence. 

2,5 ABH.UY 1'0 PAY r.BGM, FINNlClill, OBLIGATIONS, (RCW 9.9411.160) Tho 
c·ourt: hrls cons:i.dr~l:·e:cl thr; deft-;ndant 's paa t, prr;:aent and futu~e ability to 
pay legal £in.a.neia.1 <>bl.iuntions, including the O.efendant's financial 
resourceo and t.he 1 ik~~lihood that the de.fendemt' a status wlll change. 'rhe 
court st;Jeciti.cally finds that the de:fend;.ml~ h~1s the ability or likely 
future .:tbility to pay the legol flnt.~,ndiil obll.g,~tim1s orden·!d herein. 

( l Ext:t"BOttlinat:y ci.rcum ... ~tHnces exist that make :rest::ltut:ion 
inuppropria t:e: 

2,6 Fot· violent of:fonsea, mo»t ueriou.s offensfHl, o.r armed offenderc 
rec:o1wne~1dad sent:.erJc:it1£l' ag:rt"'ements or plea ag:reemG-ntfl ar:e ( ) attuched 
as follows: ____________ _ -------·----·-------···-·----

III. JUDGMEN'r 

3,1 The dt;!fendant .is GVliJ!''Y of t.hu counts and chargen listed in pa:rag:raph 
2.1. 

3.2 The c:ourt D.ISMISSES count(a~ 

3.3 'l'ha di;'!(Emdant L:> l7ound NO'!' CUJ:T./PY of count a ___ _ 

IV, SENTENCE AND ORDBR 

!T IS ORDERED: 

---·-·------~----··----·- ··~-----.OE.ElCa.of .... T.UE.!l.ROSEC.U'JlNG-AUORNe:i-
J\MENDED \JUDGMENT l\ND SEN'rENCE {8/05) ?.~owr.slN.Den.su•rszot 

~ WALI.A WAI,tJ\, WA W:JG:l-:2807 
(RCW 9 .94A., 500) PH0Nt:{M9)S:t~·5445 
1?. - 4 
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4. 1 LEGAL f'INANCIA'L OB!.IGAT:rot-JS, Defenduu.t shall pay to the Clerk oE 
Cou.r:t: 

-----··---------

.$ ._.E_90.00, Coux:t. costs (9.947\,030 & .760, 10.01.160, 10.46,190); 

$ 250.0~, IJ\lryDrmvmd fens( 

.$ ·····-~·~·-~··"' Fin!:! (H.C.H 97\.20.021); ( ) VUCSJ\ ndditlomll fins wr:dved 
dtu~ to .ind.i.gency (HCW 69.50.430); 

$ Court: appointed defense OXJ?4<Tt a:nd other def\'lnse costa 
(RCvl 9 .91!\,030); 

$ ·-~--- Dr:ug f~uf.o:r.cement fl.md tlf __ ~----------

$ _____ C:dtne. li.iborato:ry fee {RCW 43.43.680(690) 
·( l waived due to indigeney; 

$ __ ,_!_Q.Q.!2.Q, $1.00.00 Uialogic;al Sample t:e.e 1'or felony cormt~itted after 
Jl,tly 1. ?.002 (RCW 43.43.'7541) 

$ 

$ 

f!.The.:t·ttency Respo:ms~ Co~t:s (V('.lhiC\l:la.r: li.SS<'lUlt, Vehicular 
l!om).cido oul.y, $1.000 lMIXirnUln • RCW 33.52,430) 

Extril.dition GOStl:J (RCW 9.94A,/60) 

Oome::::;t~.ic: Vio.lt:mce Penalty Assessment (RCW 10.99 • __ , 
$:1.00 maxtmum, effectiv~ OG/10/04) 

~ VIC'l'IM ( S) lillQOIR!S CONT!NUXNG MEDlCAL/COONSELXNG CARR FOn INVO'RXES 

SUS'l'A:nn::u DtJJ:fiNG 'J.'IU~ eRTMB. 'l'Hlil COUR'J.' RESERVES 'l'HE RIGHT TO MODIFY THE 
RESTXTOT.tON A."'llUN'l' I''OR fUTURE: M.EDXC4L COSTS. 
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(X) The above amo\Jnt: does not:: include all r~.HJt'ltution. Reatitution shall 
be orde.red at <'1 latc.r h1~ar:l.ng t:~chadltl~d for --·-·~:!?~.!? __ , ___ , ___ . 

PaymBnt.s shall be mn.dH <'>n a schedule establish~d by tl1e Dep~u:tment of. 
Corx-ecti.ona or the Clork of th<-3 Court, f:ommenci.ug inunediately, unless the 
court sets forth thH r:~l:r~ a~ follows: not be less t~1.an S.2.Q..: .. Q.9~.--.. per 
month co.rnrnencing §.Q-P"-Y_{!~ .. ~t.J~l.E~.§. RCW 9A.9 ,.94A.'IGO. 

(X) The Depal7tment: of. Corr.(.')ct:lons shall have authority to disburse money 
from the defendant's pmrsont'll i':ICcount whiJ e he/f.lhe is ln. custody, 
pursuant to RC:W 72.ll,020, for court~ordcred ltlgal fi:ntitlt:ial obligat.1on5. 

l?aymenta ahall be madH t;.o the Cler.k of tbe court by cert:l.f:i.ed aha.cl<, 
money o.rder or. cash. t1 ersonal checks will not be accepted. Per RCW 
10.82,0.90, ·financial Obligat:i.ona imposed Bhall hear interest f.rom the 
date of the: judgment unt.::il payt6ent:, aL the rate applicable to civil 
judgments, '!'he det'endu.nt Shfl.ll lmni-ediately notify the Clerk of any change 
of ad<lrosa, Arl award of. r:t;;,.ts on appeal against: the defendant may be 
added t.o the total 1.egn1 financial obligations. RCW 10.'73.160. The 
defendant; sh~1ll ro.m~in under tbo CO\ll:'t 1 a jurisdiction, for pu:r:posea Of. 
payment oE the J.egvl financial obligations, until the logal fi:na.ncJal 
obligat:i.on is completely .sat.i.at.i<'!d, {f<CW 9.94A."153(4) and .760(4)). 

(X) 'l'he Depart:m~:mt: o( Corrections may inuned:l.atl;!ly issue a Notice of 
Payroll Dedu!;;tion. RCW 9.9411..'/603, 

{X) 'l1he defendant. shall vay t:he ccsts of services to collect. unpaid 
legal financ.i.al Qb} :I.9;H:i.ons, RCW 36, 18, 190. 

( ) ln addition to the oth,~r costs impof!ed he.rei11 t:he Court finds that. 
the dofel~da.XJt hau t.he mw~ns to pay fm: the cost of inca:r·ae.x:at:.i.oo and is 
ordered to pay :;;aid costs at the rate of. $50.00 per day, unless another 
:r.nte is specified hero_,_...-~---· RCW 9.941\.'760(2), 

( ) Restitution ox·d.e:r.·(::d above shall be jointly aJ'J.d severally with: 

-----·--·-~·----·--------

AMENDEP JUDGMBN'l' Al'l'D SENTENCE ( 8 /0 5) 
(RCW 9.9~A.505) 
l' . . G 

.QE"t'JCJ:...U.E.Illl!..eJiQ.~G...AIIO.IlNEY_ 
0!40 WF.SI ALOfJI. SUITE 201 

W-'Ll A WAI.t.A, Wt>, 9!tlf1Ht101 
PHONE (509) 624-5·~·15 
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4, 2 CONPINF.HE~I'r OVER ONE YEll.R: ·rhe court :i.mpO~JeS \:he following 
sentence: 

(a) CONF·tNEMF;N'!': 'nef.r:mdant is sentenced to the following t~nn of 
total. c:onti.nc:mrant in the c:u~:~tody of t:he. Department of 
Carractions cornmencin9 

(Date) 

month~ o.n Cou:nt No. 
rno.nthn Ol'l Counl"~ No. 
trlt:mths on Count No, 

Actual nun~or of months of 
IJ'his nentenc<:! :shal.l be ( 
to the ~1entence .i.u 

( ) concurrent 
( ) concurr.ent 
( 1 concu:r.reut 

consecutive 
consecutive 
con-secutive 

total confi11erne.nt ordered ia: 
concurrent w:i.th ( ) consecutively 

Count(s) or cnua~ number(e) 

(b} SEXOJ.\T, OFFENI:)E;R SF:N'X'ENCING (for .specified sex offenses 
COMldttcd nf:t.er September 1, 2001): 

'l'he court impo5ef> the following tenn ot' conCinrn~nt in t;h0 cuatody 
of tht~ Depo.r:tmant of Ccn:ractlotHl pursuant t.o RCW 9.941'1..712; 

Count -----,·~··· Hininl'Ul'll 'Perl!\ ~-v,_r- Maximum 1'e:cm LIFE 
count. 1:11 nh1un\ •ram __ )J_ --- Max:l.rnum Tarm ~lFr:;_ ___ ,,. 
Count ~~- Ninlmum 'l'e:rm 

:-~ 
Maximum '.t'erro~~-

count -i-- Minlmwn Teru\ Maximu.m TL'enn ~-~-X..lFE. ___ 

(X) Credit .i ~l vi ve:n to:r 1.07_.flQN'l'/lOO.:U da:yYS served. 

(C) COMMUNXT'I PLACEMEN,r/CUSTODY (RCW 9.941\,700·.720). The 
defendant i.s s~ntenced to (X} commuuit.y custody ( }cownu.nity 
placement toJ: LlPE o:r Eol~ the period of etlrned 
~1P-rly )7·eltHHH~ awe~:c<!!e-d pu.r:8\.\nnt to RCW ~.94A.72B, wh:l..ch~lver is 

longri!t ;~r.d r;.tntu.t.oty mandatory conditions. are ordered, 
Conunun). ty cust·,ndy or olacement for sex offenders may be 
oxtendec1 fo-r HLl to the st~~tutory maximum ter.m of tlJe sentence. 
For !>pec:itiud th.!X offenses corrunitted after September ~~ 2001, 
the Defendant i.s placed on commu.ni ty custody under the 
Depa:rtm(mt:: ()f C(:rrt:ectiono and the auth.ority of the 
Indete:cmi.n<\tte~ S~tmt:mtc:i.ng Review Dm~:cd for any period of time 
the rJcfcndam: is rulc-<.ised from tQtal confinement bt;;!fore the 
expirat:i.o~·~ of t:he maximum sentence. '!'he terms of cmtmiUnity 
C:\H"'tody or placement shcdl include the following conditions 
and aft.irmative acts nec~.ssary to monito1,.- cornpliat1ce: 

( i I 'rhe deEen(liHit shall report Co and be f.IVailable for 
cont:.~:lcr. wit.h t;he assigned {;OJnll1Utlity Cl')rr.ec:tions officer 
as dl:rccted, 

-----~----"-~---"----·~==-= AMENDED JUDGimEN'r liND Sllm'ENCE (l''ELONY) 
CONFINEMEN'r OVER ONE YEAR - P. • ·7 
(RCW 9.9411 .. 505) 

OFFICE OF THf PAOSEClffiNG AifOmUW 
24/.1 WEST AUJER, S\,li!E201 

WA\.lA WALtA, YIA ml3t>2.2607 
PHONf; j$09) S24·544S 
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{ii) 'l'hc: <iof:'e.ndant shall ·wo:t·k at: Oapa·J.:tm~mt of' 
Cor:n~ct:i.onm··app:roved education, employmen~ andjor 
comnn.1.nity servj,ce, 

{:i.ti) 'I'he defendunt shal.l l'JOt conou.me controlled ~>ubstances 
exct:p\: pu.n~u~wt: to lawfully issuc~d pl.·escriptiorlU, 

(iv) •rhe defend;.mt sha1l not unlawfully posseas controlled 
subs~,;.nr.clQs wlJilr; in c:ommtlnl.ty cuat.ody, 

(v) Tho def.endanc .shall pay supervision fees as determined 
by the Department of Corr.ti.H:::tions. 

(vi) Defendant sbilll ob~~Y all lnws. 

(Vii) llefc·:ondant Bhall nnt direc::t:ly or lnd.irect.ly contact tho 
vic:tlms of this case or <~ specifiad class of 
in-dividuals: 

(viii) 'l'ha dcifendant !.lhall- rez!\ain within, or. o\.ltiJido, of a 
npeei f:ted geographical boundary: 

(ix) 

(X) 

(Xi I 

'L'ho clefe:..'ll0Unt stw.U participi!!-te in c:t:ime related 
treal:ment ol: coun,selinq services as follows: 

( ) :Lnpa tient or outpatient alcohol/dl:'U£1 progl;'am at 
hi sthr.:t:r oxpense, at tho UitH:·retJ.on of his/her 
rn:obat.:icmjcorrununity corrections officer. 'rhat the 
dlJration of treil.tment. is l:.o be ut the diBr::retion of 
hl.c./her ;Jrobr;ttionj~omm\mity c:orrecthms officer. 

( ) Btn t(>J cert;Lfiod domestic Vit>lenc:e perpetrator. 
t.rer\tm(~l1t or. /lJ')gcr r~"\!lagement counaeling through a 
IH~<;~t.o J..tc:ensed counselor. nt t.hlil disc:ret:.ion of 
I~.i..S>/he~ Drobationjcommunity correction$- otfi.ceJ:, at 
his/her own expense. 

( ) Other: 

'!'he defendant sball not cbnsum~) alcohol, 

'J.:h(-.2 de!:ondi.H1t' a re.sid-ence location and living 
.;n:r<.n!fte.rnent:s, if a :;Je:X: offender, shall be subject to 
the prior ilpp:r;C>val of the Dr!pa.r.t.:ment of: Correctio:ns, 

Cxii} '}.'hf~ rlBf.e.n.dilnt shall not resid~; in ll. community 
p;(.()I,;.QCl',i.On ZOl.H1 {Within 880 fC("t Of the facilities and 
~Jr.oun.ds of e:. l)\Jbl ic or private school). RCW 
9.94h.OJ0(~) 

.l\MEJNDED JODGlcMEN1' MID SENTENCE 
CONFINEMENT OVER ONE YEAR · P.. 
(RCW 9 ,94A.505) 

(U'EX,ONY) 
-~ 

0Ffl1Ct! Of" if!!! PflOSECUTINGA1TOt1rH:Y 
\!4DWrrsr t.W(':H, Sl,/1\E WI 

WllllAWI\U.A, WA 99362-2007 
P'"ONE \$1)9) W~·$146 
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{xiii) The dtrf{:;t.d~nt ~hall comply with any crime related 
prohibitions ns follows: NO CON'L'ACT WITH CHILDREN 

UNDER hGE lB 

4. 4 (X) '!'he defendant ~<J11all not havce cont~ct, directly or indi.:r.ectly, 
with ..... ~~~t!!:.~. _1!9~~ .. --'L~'-.1"· l~A HOHMJ ~J'tr\.NUON hJ:!~-~9.!JI_;L_~· AND 1\I,YBE}\ M . CrtU~, 
for a period of . T.,IFF.: yeat·s (not. to exceed the 1naxi:mu:m 
statutory l'lE:mtt'ln~-0)~--··yiol~-tiQ.ri oE a no~(;ontact proviaion of this order 
ia <"l cd.tn.i.nal ofte-!H.le undc:r I<GW 10.99 and v..-ill subject a violator to 
ar.reat; "-'-l1Y as~ault, cld.ve·by ohoot:Lng, or J.-eckless endtn1gern1ent that is 
a violati~-:Hl of this ord1~r i11 a felony, 

) A domestic vi.Qlcnce prot.ect.ion or ant.ih.ara.smnent order is attached 
a a 1\ppendi>: 1.3, 

( } Defend<.ml:: rfhf':!.U enroll in, particpate and succ~gsfully complete a 
.st:.Ate ce:r.ti.fied anHer ll\F.inagem~mt courHJeling program <lt l1i!S' own expense. 

4,5 { ) WORK E'l'HIC CN1P PHOGRJ\1'1, The co\l:rt finds thr;~.t the:! derC'endant 
is eligibl.:! fo:r th~~ ~vork !!':th:!.c Cnmp Program p\n.-Huant t.C'> H.CW 9 .94A. 690 
and is lil<.0..1.y to quo'.ili.fy frn: said program. lf the defendant successfully 
complet<H:> th1;1 Pro<;Jl::Brn, the Dep;u;t.ment of Carrect.imlB shall convert the 
period o.f: work EtJ1.ic C<'.Hnp conf.ltH.;..ment:. at the rate of. on~ day of camp 
aonfinement to thn!c duy!l of total standa.rd confiuement, and the 
dGfendrmt ~-.hall lH! rt:l(Hlfled on community custo(,ly for any remaining time 
of total confinement. ''Phe c:onditions of CCllf1P\Urlity custody are attach-ed 
hereto in pcn·q9raph (!. 3 above. 

4-,6 (X) HXV •rESTING. rrhe noalth DepA:rtrn~nt or designee ~hall test the 
defendant f.or Hl.V a..'3 Boon as p(;)!H3ible and the defendant shall fully 
c::oot?arate in the testi.ng. HCH 70,24.340. 

4.7 (X) DN.r.. T3S'L'!NG. 'L'hlil defendant shall hav~~ a. biological sample 
t:aken t:o:c-· t-he !;)l."lrpr:HHH~ of DNA id.ent.i.f.tcat.ion .analysis. ~CW 4.-3, 43.754. 

4. 8 ( } oFF' LTIU'L'S orwttR (RC\\1 10.66. 0?.0) . 'rhe following ateas are off 
lilnits tCI the def<~nd.:.mt while under the supervision ot the Department of 

Correct ions: -·~-"~-.. --~---·--···--·------~·-

V. NOTICES 

5.1 COL-LA'PERAI., Nl''VACK.. You "-lt'!:! hereby :not.l!:.ied t.ha.t any pet).tion or 
motion f.or coll;~te::.·al Htti'.!Gk on thit> judgrn~n.t. and sentauc.:e, lnc:l\;;_('lj,ng 
-but not. lim.it;ed to 1my persone:tl 1'--l:!st.raint petition, state habeas corpu!l 
pet.itiou, motion to Vi'.icatl;'l jur.lnmcnt·., mot.:l.on r.o withdr·aw guilty plea~ 

rnotitJn Cor new tri~tl m: motion to arrest j\ldgment,· must. be filed within 
one year oi tha fj.-;w.l .iudgu,cnt: ill this roat:te·r, ex.c;ept as :Provided .in RCW 
10.73.100. !lC',J ]0,73.090" 

AMENDED ,JUDGEMEN1.' 1\HD SENl'ENCF. 
CONf'lNEHENT OVt;R ONE YHhR 1'. 
(RCW 9.941\,505) 

OF'FWE Of' THE PROSf!CUTINO /IHOflNP.Y 
1:40 wr.~-r ALDEn. sum: Zf.ll 

WALLA WAL!.A. WA OOOil2-aB()1 
PHONE {500) :;'i!4·54<1fi 
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5, 2 INCOME Wl'l'liHOLD] N(~ A.C'l'J.ON. lf thB coUl't: has not'. order a-d an 
hn.rnediatm notice of:' p~1yroll deduction in section q .1, you are uot.ified 
that the OeJ;Jart;me.nt of Corrections ll\r"lY issue a not.ice of payroll 
deduction without not.icr: to you if you are more t1u.m :~o days past due in 
monthly p~yments i.n <m att\oUht req:ual to or greater than the amount 
payable f.o1.· one month, RCW 9.9471..7603. Other income~withholding action 
under RCW 9.941\. may be taken without furthere notice. RCW 9.9411..'7609. 

5. 3 EACH VIOJ,l\1'!0N Or' 'rUl:S JUDGMENT AND SllN'rENCE IS PUNISHABLE BY UP TO 
60 DAYS OF CONPJ:rll,MEN'!'. (RCW 9.94h.634(3)), 

5. 4 lliREMtMS. You must immedi.ately surrender any concealed piatol 
license ~'lnd you mB.y not own, use or possess any fireurrn urt:less your 
right to do so .is resto.ccd by a cout"t ot record, '!"he clerl~ shall 
Co:rward the defendant' a driver' a license, identica.rd, or comp(;\rable 
idcnt;.ificatton t'.o tht.~ Department o.f licensing with the date of 
conv.ict.ion. RC\'l 9, 1\ l. 040, • 04 .. 

5, 5 {X) SFJX' AND KlDNr1 Pl?lNG OPFBND~R RI::G:tSli'RA'PION. RCW 91\,44 .130, 
apr;licable, reqUil:emenr.s n.re attached in Appelldix 5.5. 

------~~-:-:: 
JAMES E. BARRETT WSBA# 4927 
Lawyer EoL· Defct~daut: 

-----------~-~-~--------------------------------------------------
l\MENOEO cTUDGEME:NT ?.ND SENTENCE (FELONY) QfFICF.OFTHF.P,OS!iCUTINGATTOANF.Y 

CONPINEMEN'l' OVER ONE YEAR w P. ~ dO <!MWESTALDF.n,surrezol 
fi WAll.A WALLA, W/1. W!l6?-2!107 

(RCW 9-94?\..505) r"HONiJ(Stl!.!)SiH-5<145 
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SUPElUOR COUH'l' OI<' Wl\SHJ:NG'fON 

THE ElTi\TE OF WI\SJ-I!NG'PON I 

EARL OWEN ~LIPPO, 

SID NO. WA J41G978J 

Pla:l:ntiCf, 

LJ8ff;mdi1nt, 

COUNTY OF WALLA WALLA 

NO. 07 1 00419 7 

i\Ml::NDF!D API>ENOX:X 5. 5 • 
fJ'I!JX A.ND .X:rl)NI\l1P!NG 
OFFENDER REG!STRl\Tl:ON 

·---·----·-----·---·---------------------------

5.'1 SEX IIJ-ID KlDNhPVING OPPENDER REG1STRA.1'ION. 9.941\.130, 10,01.200, 
Because this cd.mt.>. i:nvo] ve~~ a sex offense or kidna1,1p:tng in the .first. 
or ~1econct degr.ee, or unlawful imprisonment ~Hl defined i)l chapter 
9A. 40 RCW where the v:Lctim J.s a 111inor rmd you a.ra :not the minor' a 
pare:ot, yo,1 arl.'l requi:r.t>,;d to 'rl:i-glnr.er with the aheritf of. t.he county 
of the !Jto.te of. W~H>bingto_n whete you restdG.. If you are not a 
resident o.t' W&shington but you arc a et1.1dent, a.J;e employed, cttr:ry on 
n vocation in WP.~sh:\ngt.an, you must r1~gister with the she:r::\.ff of. the 
county of you·r ~~chool, i:Ornployment or vocation. You must reg:iater 
:;i.nunedia \:.t~ly upolt being ~ent.rmced 1.mleaa you a:re in custQdy, in which 
CaSI~ yoU ffii.;H!t ;t'Ogisla!l~ \'fitb:i.n 2.(1 ho\\1:'8 of: your. :re.Leaae. 

If you leave the !~tote followiqg your sentencinq or youx :r.-elease 
from c!ut~tndy but l'tt:c::r move hack to Wa.:lhington, you xnu11t. regifJter 
within 30 days ntt.:e-r- moVing t.o th.i.s state or within 24 hours after 
doing so it: you are 1..mder· the j•.r:risdiction of: this st:&tG 1 S Department 
of Corrc.ct.tc:ms, J:C you l~;1ve t.h:Lf.l ~t.:at~G following your sentP..ncing or 
releasH f::.-ow cust:ody but 1<ner \'lhile not a res:.i.dent of Washit'lgton you 
becOlne mnpJ.oyti:d, Ci!.lrry out. il vocar.i.Ofl, or attond school in 
washington, you l1H.l9t. c~;:~gi~t.t:rt" wHhi11 30 days aftEn; moving t.o this 
st.atf:) ox wlt:h-.in 24 'nmn·~; aftf:r doing so if you ate under the 
jutisdic:r:..ion ot: thiv nta.t:e 1 ~· Depan:m0.nt of Corrections. 

lf you chrm9e .'/OUT LC:!Sid!~ntH'' within a C(.1Unty, you must send 
wd.tten not;,.ice (.if you~ cbi:mge oi: 'l::esidence to the sh-eriff with.in 72 
houxs of mov:l.ng. If yot\ '~hanne your- residence to a new c::ounty within 
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th'is Bt:at:(-!, you musr, se:nd written notice· of you·r change of :residence 
to t~H'i! Bh~:riff QC your n~~w oounty of rt~sidence at least 14 days 
befor:e moving, regisr.er w.ith th,:'lt sheriff within 24 hours of moving 
and you must give written notJ.cr;\ of your chan.ge of address to the 
sheriff of the CO\H,\~.y \<ther.o l<lst -re9istered within lO days of moving. 
If you move m.n .. uf 'flashing-to:n, you must al}lO send writt~n notice 
wit:Jiill 10 days of moving co the oounty shariff with whom you last 
regi!Jter:e<l in Wo'!.Hhinoton. 

rt you ar0 ~l resident. of. Nashi.ngton and you are admitted to n 
public or p.rivrHe .im1titutlon o( 1l.l.~)he-r educ~atio:n, you are requir·ed 
to not.i,Ey the sheriff of the cc.n.mty of your t'(·?s10ence of your intent: 
to attend the instit:ut.i.on w:i.r.hin 10 days of enr.ollins or by t.he Cir.st 
business da.y nfr.e:r i!lr:l':"iving at the instit\ltion, whichevijlr ia ea):lier. 

Evc::m :l.f you hu;k a fixed rCi!sidence 1 you are required to 
.regist~l.~, Regi~tn~tion m\!st oc;cur: wi.t:hi:n 24 hour~l of. releuse in the 
county wh~n:·c~ you ar.e being supe:rvise.d. 5.f you do :not: have a residence 
at tltc timo of your. releuse f'l~o1n oust.ody or wit.hin 14 days after 
ceqsing to have u f-i~e.d n~sideTIGe. If you enter a different county 
nnd DUly thm::\~ for moro thc.in 21 hours, you w;\.11 be required to 
.ref}ist.er i.n the new county, You must also report in pr~rson to t1le 
sheriff of: the county whe:ro you f!n:: .registe'J::ed on ~1 weelcly baais if 
Yo\1 have been cl<~ssified I.I.H a risl< lt~vel ll or III, or on a monthly 
basiR .i( you l1avc h01Jn c.lrJssif:ted rw ~t .l:is:k l~vel I. The la.ck of a 
fixed residence: it~ a r:actot· t.hrAt may be consider.ed in det<.H:ud,l1itH;J a 
se.x offender's r:i sk: lt.!Vf~1. 

M 
Deputy !?ron\':!CUting 1\\'.l~OJ:Tiey 

ROBERT L, ZAGELOW 

7\pproved a:<J to form: 

Jii.HES E, BARRE'l''I' WSBA# 4927 
Lawye.t:" Co:r:: Defendant 

·-··-··---··-- ----------·····-·--·-"··---~·-·------·-···-···--· 

/\MENDED J<JDGb.I.EN'r AND SJ:1NTI1NCR ( 9 1 2 8/ o '"'~"c• oF 111e enos<cuTINo •rro•Nev 
A.PP 5 5 S£.X OFE'BNDT!:R REGIS'rRA'l'ION z.towes-rALDen.:.wrre201 

' 'I • WAU.A-WA~I.A,WA\193~·21107 
pI . 1:(1 PltONt:I~O&)!r'lH41S 
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5, 2 ,INCOME WI't'HHOLDING 7\C'J'lQN. l E the cou·ct has Dot or,d(1red an 
immedir.\t.e notice of. payroll deduction in sect:Lon d. J., you are notit.:led 
that the Depa.rttnGnt of Corrections may issue a noticG- of payroll 
deduction wit.hout. not..ic.e to you if you are Y11o.re than 30 da:ya past due in 
tnOtlt'.hly paymeJ.)tG in <Hl am<.wnt equal to or ~neater ~han the alnount 
p&yable for one month, HC\'1 9. :loiA. '7603. Other ineome•withholding action 
under RCH 9.941\. may bEl tr.tkt~n without: fur·therl;l notice, RCW 9.94A.7G09. 

5, 3 EACH V!Ql,A'T'!ON OF' 'l'HTS .. :rUDGID~W'J' AND SENTENCE IS PUNISHABLE: BY UP '1'0 
~Q D~YS Of CONPINEl<BNT. (RCI< 9,9111\.G34(3)) 

5. q,. 'f'lKE.:l\J~MS. Y0\1 must: lmmed.i.~itely surrender any concealed pistol 
liceiJse ana you (fHJ.Y not own, lHJO or poasess any fireann unlesa your 
r:igbt t.o do so in r~sto:r·ed 'by a cour·t: of .record. 1l'he clerk shall 
forward the deEendanL 1 s tlr.i.ver' s 1icense, idel'lticaJ;d, o:t comparable 
identu::h-;atiou to thf.,; Dfilpi\rl~ment of ~icanaing with the date of 
conv.ictiol1. H(;W 9.41.0,\0,.04. 

5.5 (.X) r;gx Ab/TJ KlDN.h.PPING OPI>'t::NDE'R REG.'ISTRA.Tit>N. RCW 91\..44.130, 
applicable, .rmq\d.rem-ntlt/3 i'1re at.tacht!d in Appendix 5. 5. 

nl:i; I~~~') 1/-k~~-
~NI:i'tE~~- WBP..Ail 23185 

Deputy PrcHJscutinr.r .i\tttn·ncy 

ROBEI;:'l' t., ZAGE:'L.C.)W 

1\t_)p)::oved 0.:1 to fonn: 

... - .... ~·-------
JhMES E, 8J\RRET1' WSHJ\!1 492'1 
I..aw,yer: fo:r.: Defendant 

lE 

-------·~-·-.. · .. ---·-·-·-····-···--··-·-·---,=c-----
Al'!llSNDED cnJDG!lMEN1' AND SENTENCE (FELONY) OFFIOEOI•lfi<Pl!OS,CUliNOATTbANEV 
CONFINEMFJNIJ.' OVF~R ONE YEAR ~ P, 13 2~a WESTAto~n,surw.?,ot 

WALLA WALLA, W A, {l\);lG'l·2B07 
( RCW 9 , 9 4]1., 50 5) f1HON6 (5031 &at·5441P 
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SUPERIOR COUR'l' Or' WASHlNG'l'Ol'! · COUNTY OF WALLA Wl\Lf,A 

THE S'l'ATE OF WllfJlUNGTON, 

Plaintif t, No. 07 l 00419 7 

l\.MlllN!JIID 
WARRANT Ol" COMMITMENT 

EARL OWEN FLIPPO, 

Defendant. 

'I'O: 'l'he Sheriff of \'lalla Walla County. 

The defendant; EA!(L OWEN FLil'l?O has been 
convicted in the "'i.:upei·ior"court of-tl~State .. of-·waahington 
of the crimc(s) of; 

CHILD MOLES1'A1'!0N IH Tlll!l FIRST DEGREE 
CHILD MOLI!:S'VA'l.'IO"N IN THE FIRST !lEGR'EE 
CHILD MOLESTATION !H TRE FIRS'I' OEGREE 
CHII.O MOLESTATION IN THE FIRST DEGREE 

and the court hns ordered that the defendant be punished by 
servi.ng the deto:cndned suntence of: r 

__....-~ fY' r>'liMM-"') rr< 
( l) ·····~-.. 'f... (.dWt·l-fJ·l-/.QI.~tll:(p- · n Count No··-. L 
r __ · (/_ __ (<J.a.;r.(.a+().~<Ji\]:r1-{·. on Count No '·--·~2-

___ f.:(. ...• (i\a>fi·<r J)lpnt11jp on Count No. __ ;L_ and 
... /2S' ... ( d~~V' /'ffi<><Jtll)'s) ) on Count No ....... L ... 

-(· ~/ 

(day(.o) (month(s)) of partial confinement l.n 
In· t11e county Jail. 

.. ---·-·(day(s)(rnonth(s)) of total confinement in 
the County ,Jail.. 

---·------
Qfi).:ICE OFl'HG fJROSE.CUllN~ Al'fORNEV 

~40\\IE!ilALDER. SUmi 1!'01 
Wflll-A Wl'lll.A. WA OSJ&2·280/' 

PHONE (6ClU) 5~4·&145 
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Defendant shall receive credi.t for .L07 __ ~ days served prior 
t.o this dat~:-1. 

( ) YOU, 'I'HFJ SHERJF.F', AR~ COMMANDED to rMei ve the de:Cendant 
for clasuiiicat.ion, cortt::inem:ent ana placerne:ot as 

( ) 

( ) 

( ) 

cc~ 

ordered in the Judgl'ltnont aud Sent~nce .. 

YOU, •rm; SHBRH'F', ARE COMMANDED to take and deliver 
the defendant to the p.roper officers of the Department 
of Col;rections i and 

YOO, '!'HE PHOJ?l::R OF'FICF;RS OF THE DEPARTMEN1' OF 
CORRE:CTIOfiS, ARE COMMANDED to nweive the defendant fo.r 
classi:Eica tion, COlY.E:iuement- and placement as OI'dered 
in the a·udgrnent and Santenc·e, 

~·b~ cle>fenclant i>J committed for up to thirty (30) days 
eva:tuation at Eastern Str~te Hospital to determine 
amenability to sexual offender treatment. 

YOU, THE Sl!ElUFJ", ARE COMMANDED to take and dali ver the 
defendant to tl'e proper officers of the Department of 
Socia.l auc1 Health se.r:vices. 

YOU, '!'HE PROP!';R OPTICERS OF 'fHE S":CRETi\RY OP' 'ff!E 
llllPARTMEN'l' 0~ SOCUIL AND llEi\L1'H SERVICES, ARE 
COMHI\Nm•m w receive the defendant tor eval-uation aa 
ordered in the lJudsrnH:H.lt and Sentence. 

Pro::u~cuting Attorney 
Attox·n0.y Cor: Defendant. 
Defendant 
Ja:Ll 
Institu~:ions (3) 

By Di•ection of the Honorable 
ROBE)R T I,, ZAGELOW 

HOBERT L ZAG!:.LOW 

!\lfiENDED -\~'ARRAN1; .. 0-F c·0Mi~T1fMii~{T·-··· _ .. ·-···~--.. ---·­
(RCW ~ )_ol~ .. l20) 

P •• '" 

ornce OF nm PI10SECU11NG A'TTORNiiY 
~~0 Wf:Si 1\I.DF.ftSU!TE ;!til 

WAI.lAWIIllA. WA119.1!l?.·'i1Utl1 
PHONE l:itl9l52~·5445 
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FINOFlRPRIN'l'S 

Right Hand 
Fing£;!rpri.nt~J of: 

CElU' I FI Cll Til 

rl~' 

X, ------~----~---~ 
Clerk of t .. h:i.s Court, cel:'tif.y 
that the above is a tr:ue copy 
of the dudgment a.nd Se:ut:ence 
in this action on record J.n 
my off.ice. 

s.r.o. No.~l4lf978;l __ _ 

Date of 'B.irth:. 03/25/.69 __ 

Sex: M Race: W 
~----·~ ----

ORI. ·- -·--- ..... ___ _ 

OCl\ 

OIN ______________ _ 

---~ ............. __ .____$U"£J.C(Jl£.X&...ellDSE.CU1JN.~ 

AMENDED JUDGEH8NT AND SENTENCE (FELONY) ><nwesrALD'~'"'''"' 
WALLAWIIl.I.A, WAI!i:l~·21l07 

li'INGERPRIN'rs (CrR7. 3; RCW. 9. 941\,110, '"o"'''"l"''"'" 
.120(7), 10.6-1 .. 11.0) (·ly 
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COURT OF APPEALS, DIVISION Ill, STATE OF WASHINGTON 

STATE OF WASHINGTON, 
Respondent, 

v. 

EARL OWEN FUPPO, 
Appellant. 

) 
) 
) MANDATE 
) 
) No. 27079-3-111 
) 
) Walla Walla COLmty No. 07-1-00419-7 
) ______ ..... ,, ________________ ) 

The State of Washington to: Tile Superior Court or tne Staie of Washington, 
in and for Walla Walla County 

This is to certify that the Opinion of th" Court of Appeals of the Slate of Washington, Division iii, 
filed on September 2.9, 200.9 became the decision terminating review of this court in the above­
entitled case on March 12, 2010. The cause is mandated to the Superior Court from which the 
appeal was taken for further proceedings in 6ccordance with the attached lrLie copy of the 
Opinion. 

There being no objection, costs in the amount of $48.64 are 
awarded to the Walla Walla CGunly Prosecuting Attorney 
office and $"4,242.09 ~wardod to the OffiCe- of Public Defense 
to bo paid by E.arl Owen Flippo. RAP 14,3 

tn ltl'S.tlmonywhereof, I h!!:W1 horounto set my twnd and uliixud the urta1 
of s.aid Cour1 at Spokann, !his ·t$111 r.l<JY of M<~rch, 2D10. 

cc: Earl.Owen Flippo 
Dennis W. Morg::-m 
Micllelle M. Mulhern 
Teresa J. Chen 
Hon. ,John W. Lohrmann 
(Hon. Roborll. Zagetow"s case) 
lndeterminl.'lle Sentence Review 8oard 
Oeparlmenl of Corrections 

' •, 
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TN THE SUPEPJOR COURT OF 'i'l'!E STATE 01' WASH.lNGTON 

fl' AND FOR Ttll'. COUNT'x' OF WALLA WALLA 

THE STATE OF WASiilNGTON 

Plaintiff, 

Spm~:..c':; Mnulhl: 1ncumc ~-
Emp\o)m .. _ 
Emplo)t:!'~ Ti!h:pho11e -~ _ 
Lo;:-;!gt;, of Emplonn{:ttl 
lnccnr.r.\.(111\ l1.1~onlh:-. ::---"""c--

lOT AI, MO'fn·ll.Y lNCOl\IF. ~ -----
0, m 1L6.)SI·.15 

NCI --;-;;;:;-;;,b;-:-;·:;:;-;(::::;--,)-::::::-:-;~(?~<;j~-:'2\ \"'"'9~} 
APPLICATJCIN FOR APPOINTED COUNSEL 

CHARGE ---

L~,·~!ER PE1'.'LTJ:ES OF PERJURY, I CCRTll Y 10 THE COVf\T THAT THE r:•."fORi\\J\TlO:; CO),'HJ}'ED 
::; T:..;:!S .'V'P;.Jc 1\T!O~: FOR i'J'P()\:-i'l f ll COif'SEL IS 7RL:E. TO TfiT. BEST Of MY K!'OWl.EDGE 
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Selected Pages of the Defendant's Trial Testimony 

March 5, 2008 



EARL FLIPPO/Direct 

1 A. I was married in 2001. 

2 Q. And where did you live then? 

3 A. I -- in Walla Walla. 

4 Q. Did you work then? 

5 A. Yes, I did. 

Q. Where? 

A. I was, in 2001 I was working for B M A C. 

8 Walla Walla Community College. 

9 Q. Was she working at the time? 

10 A. In 2001, I believe she had already got her CNA license, so 

ll yes, she was working. 

12 Q. Pid you live here for the next two or three years? 

13 A. Yes, we did. 

14 Q, And did you still have jobs? 

15 A. She did not, 

16 Q. Did you? 

17 A. Yes, I did. 

18 Q. What did you do? 

19 A. I went from the Walla Walla Community College, to the VA 

20 hospital. 

21 Q. What did you do there? 

22 A. Both through the BMAC program, it was maintenance. I did 

23 maintenance at the Walla Wal~a Community College and maintenance 

24 for the VA hospital. 

25 Q. You separated? 

241 



EARL FLIPPO/Direct 

1 A. Yes. In 2003, yes. 

2 Q. Why? 

3 A. I was trying to finish college. She wouldn't quit the 

4 drugs. 

5 

6 

7 

8 

9 

10 

MS. 

THE 

MS. 

THE 

MS. 

THE 

MULHERN: 

COURT: 

MULHERN: 

COURT: 

MULHERN: 

·COURT: 

Objection, Your Honor. 

Just a second. 

Objection. 

What basis? 

Relevance. 

I'm going to overrule it. Go ahead. 

11 A. When I met her she was on meth. She wouldn't get off the 

12 meth. 

13 

14 

MS. MULHERN: Objection, Your Honor. 

THE COURT: I understand there will be a continuing 

15 objection. 

16 A. So we had problems and I just, I told her I couldn't take it' 

17 no more, and her and the kids packed up and left me in the house 

18 on Wilbur, a five bedroom house that we were intending to buy. 

19 Q. Where did she move to, do you know? 

20 A. Back to Yakima. That's where she, that's where I met her. 

21 Q. Okay. You guys got back together again at some point in 

22 time; is that correct? 

23 A. In 2005. 

24 Q. Okay. In between that time you met Kandy; is that correct? 

25 A. At the Walla Walla Community College, yes. 
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EARL FLIPPO/Direct 

1 Q. Approximately when, or exactly when? 

2 A. 2004. 

3 Q. Okay. Did you then move in together? 

4 A. No. No. I, what happened was I moved a camper in her 

5 driveway to help her with the delapidated house. 

6 Q. Someplace for her to live? 

7 A. She was living in the house. I was living in the camper and 

8 she was going through a divorce. Her husband took the kids, ran 

9 to Spokane, so I helped her fight for her kids to come back 

10 home. I fought CPS. DSHS was cutting her off from welfare so 

11 she had no support. So I had to help her fight all these 

12 people. 

13 Q. Okay. Did you then, so you were living in the camper and 

14 she was in the home? 

15 A. Correct. 

16 Q. Okay. Did you guys then move into some residence together? 

17 A. We did. 

18 Q, And where was that? 

19 A. The mission put us up at a place on Maple Street. 

20 Q, Okay. Were you working at that time? 

21 A. I did, I was. 

22 Q. Where? 

23 A. A B C Taxi. 

24 Q, Was that full-time, part-time? 

25 A. It started out as just weekends and then it turned into a 
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EARL FLIPPO/Direct 

1 full-time, seven nights a week, manager, full-.fledged job. 

2 Q. Was she working? 

3 A. No. Kandy had problems, medical. 

4 Q. How did you and Kandy get along? 

5 A. Not very good. 

6 Q. How did you get along with the kids? 

7 A. I tried to keep them away from me. I told her at the very 

B beginning I was under allegations of child molestation from my 

9 wife, my ex-wife in 2003. You know, I put my barrier up. I 

10 didn't want, I couldn't trust anot.her kid for as long as I 

11 lived. I didn't want to be left alone. 

12 Q. So when, approximately, did the allegations come down about 

13 Katie is it? 

14 A. Yes. In 2003 I, it was about 2004 is when I found out that 

15 I was under investigation. 

16 Q. Okay. And so but you're together with.Kandy, correct? 

17 A. As a friend, yes. 

18 Q. Okay. Were you lovers? 

19 A. No. 

20 Q. Okay. But you did share a house together? 

21 A. Yes, we did. 

22 Q. Then Heather came back; is that correct? 

23 A. Yeah. We first went and tried to stay with my brother 

24 because after the mission kicked us out of the house over there 

25 because he had a dog, I had no place to put him. Her and her 
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EARL FLIPPO/Direct 

1 three kids in a camper was not suitable. You know, a camper 

2 that slides on the back of a truck? I mean yes, it sleeps six, 

3 but it's not suitable. So I tried my best thing I knew was to 

4 go to my brother's house in Yakima. 

5 Q. That's you and Kandy and the children? 

6 A. Yes. 

7 Q. How long were you there? 

8 A. Approximately a couple months. 

9 Q, Okay. And then what happened? 

10 A. My brother kicked us out. 

11 Q. Okay. 

12 A. He couldn't handle her and her kids. 

13 Q. Where did you go then? 

14 A. We came back to Walla Walla. We stayed with my mom for a 

15 little while. Kandy stayed back at the mission. Me and her 

16 kind of separated. I was still working for A B C Taxi full-time 

17 even when I was in Yakima. I would drive back here and work for 

18 the taxi. We got a place on Willow from Harvey Henry because I 

19 was working full-time for A B C Taxi. 

20 Q. Then what happened? Did Heather come back or what? 

21 A. That was in 2004, or 2005, Me and Heather started talking 

22 about reconciling our marriage. 

23 Q, Did you do that? 

24 A. I did. I moved Kandy to another place that was owned by 

25 Harvey Henry, and I moved Heather back. 
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<:UcNH: Walla Walla 
CALIS!-:#: 07-J-00419-7 

~EI<l'E'<ClNr. DATE: TBD 

On 1-22-07, College I'IRcc Police Department (CPPD) recdved documents from the 
Department ol' Social and lleallh Services (DSHS) conceming an alleged child 
molestation that occurred in College Phwc possihly two yc~rs ago. Tiw tlrst DSHS 
document, inckknt 1117R3092, reported that while at school JH (victim) had disclosed to 
another student th~t she had been molest~d by Earl Flippo. l.atcr the Mudent disclosed 
this infonnation to Brenda Colbert, who then contacted DSHS. 

Tile secon(l document, sent the •arne date, was gcncr~tcd when the muther of .Til, Kandy 
Homan contacted DSI!S <md advised that Earl FliJ1pO had molested her two daughters 
during the month of March. 2006, She did not tlisc!ose this information due to the filet 
she was afraid of Mr. Flippo. 
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On 2-14-07, DSHS eontuctcd Bre11da Colbert. She told them thnt one of her foster 
children hud come home from school nnd reported that JH had disdoscd to her that Mr. 
Flippo hud molcstnted her. According to CPPD Detective Roger Maidment, he found out 
that the child had convinced .IH to talk about the incid~nt with u teacher at her school. 

On 5-1-07 Detective Maidmcnt contacted Kandy Homan at home nod advised her that he 
needed to talk with her two children concerning the incident that happened in 2006. 
Knndy advised him that the girls had talked very little about the incidellt. Kandy said she 
wa~ v,,ry ntroid of Flippo and that h~ had n ftrearm that he kept in his truck. On 5-2·07 
Kandy culled Detective Maidmcnt bock and 11:1'1 a mcssuge that h~r two children were 
scared and she needed to be with thern wlwn they were being interviewed, 
On 5·22-07, Det<:ctive Mnidment'~ took a statement from Kandy which cutniled that the 
children did not want to be spoken to at school. She helieved th<Jt this nctlon would be 
mentally hard on them so she recommended that they be interviewed when school wa~ 
out on June 14th. 

On 6115/07, Detective Maidment wa:; advised hy Kandy Homan that her two children 
were out of school und at that time she also bad n \3 year-old sun, Qr!. He a.sked Kandy 
what JH had told her. She told him that JH talked about Mr. Flippo tOtJChing and rubbing 
her crotch ar~a. Detective Maitlmcnt asked Kandy il' JH talked about penile penetration 
and she said "no," but Kundy was VCl'Y vague nnct told him ttm\ JH did not like talking 
about the incident. He asked about TH (Kandy's oth~r <.laughter). Knndy told Octcctive 
Muidmen\ that 'l'H stated lo her mother that Flippo "got his head in." He asked Kandy 
what TH meant by this. She nssumed Mr. Flippo penetrated TH with his penis, lle then 
asked Kundy it'TH had given her any additional details about this incident and she said 
"no." Kandy Rlso told Dewctivc Mnidmcnt that she stayed with Mr. Flippo for ohout 
thr~c months, from December 2005 through March 2006. Kandy believed this 
molestation w~s occurring while she and Mr. Flippo's wife, Reuther Flippo, were out ol' 
th~ house. Detective Maidment asked h~r if her son may have seen any of the assaults 
and she stated that site did not know, Detective Maidmcnt reported that Kandy told him 
that she had accidentally had come in contact with Mr. Flippo approximately two montl~s 
ago. She said that Mr. Flippo told her that he had split with Heather and she had moved tel 
Yakima. Detective Maidment <lgain ~sked Kandy about a blad: semi·automntic firearm. 
Kantly noted that he catricd it on his person and/or would stow it in the seat pocket or 
behind the seat of' his vehicle, 

In Detective Maidment's repm1, he had sl~tcd he had set up an appointment with Kandy 
and her two children for Tuesday thu \9111 ot !0:00a.m. Detective Maidment also reported 
on this same date, he m<;dc a phone call to the Child Protective Services (CPS) office to 
talk to Rrooke Sandoval. On this same date, Kandy culled Detective Maidme.nt back and 
told him that she talked with her son, QH, and asked him if he knew unything about the 
nssntllts. QII told her he did n<>t witness nny of the ussault": however. he did tell her Mr. 
Flippo did try to get him to come intc> the bedroom "nnd be lik~ H man." He told KIDJdy 
that Heather's son, who was living with them, went into the bedroom with Mr. Flippo. 
QH told Kondy that he would not go into the bedroom with him. 
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Detective Maidment also made cnntact with 1:3arbara That~hcr. whn is a teacher at <lreen 
!'ark School, and stu ted that JH disclosed this information to her. Thatcher snld Jll told 
her while the othe1· adults were away, Mr. Flippo confronted her in the kitchen. JH said 
Flippo tonk her into the bedroom and touched her privates. Thatcher said that JH did not 
gr> into much detail and did not want to talk about the incident. 

Detective Mair.lmcnt also statei,l he cal1ed DSIIS and fotmd that Heather Flippo had 
moved to Yakima. He made contact with Lydia (Heather's sister) und discowred that Mr. 
Flippo wa' Jiving in the Yakima area. Detective Maiumunt fldvlsed her Mr. Flippo was 
being inve~ligatcd by the CCPD. Heather hau mentioned to him that she waR wondering 
when she was going to hear back from CCPD regarding the inves1igation, She told 
Detective Maidmcnt after Kandy and her children moved out, Mr. Flippo told Heather 
thut Kandy fwd accused him of molesting her children, and it was not tme. Detective 
Maidmcnt advised Heather her son may have heen molested by Mr. l'lippo mtd she 
should ulso watch for signs. !leather mentioned to Detective Mai(lment her son did not 
like Mr. Flippo. Detective Maidment al~0 W8S advised by lleuthcr the two are !1lin!J, for 
divorce and the papers were to be filed some time thi~ week. He hud also found none of 
the three dtildren of Heather's arc related to Mr. Flippo. Heather Flippo told Detective 
Maidtncnt thnt Flippo had been accused lJf molesting her children nnd she had newr 
hc1u·d the tina! outcome. He told 1·1\Jathcr he would be c:ontncting nnd talking with 
W:1lla Wallo Police Department concerning Iter children's cases. 

On the same date, Detectiw Maidment spoke with Detective S:mdvig of the WWPD. 
Detective Sandvig told Detective Maiclmcnt that he believed there was no physical 
evidence to implicate Mr. Flippo with Heather'~ children. Detective Sandvig said one of 
Heather's oldest girls had flip-flopped on her statement. Heather had enrliertold 
Detective Maidm~ul her oldest daughter had tiled u fa he police.report ag(1inst Flippo for 
Child Molestation. 

On 6119/07, Detective Maidmcnt met with Knndy anu her three children at the DSHS 
Oflke in Wnlla Walla. Sandoval interviewed Jl-1 and TH while D<:tectivo Muidment 
interviewed Qll. Sandoval 11.1ed a digital recorder while interviewing both of the girls. 
After the interviews, Sandoval informed Detective Maidment that both girls disclosed to 
her details DfMr. Flippo molesting them. Detective Maidment stated thm he spoke with 
QH inn private room while at the CPS Office. Ql [told Detective Maidm~nt!hat Mr. 
l'lippo never touched him, but lte did talk to him about one in~ident where he tried tv get 
him into the bedroon1 to "mess with him." QH said th~t Mr. Flippo was asking him if he 
wanted to be a mnn. He belkvcd thnt he wamed to do something sexual to him. Qll said 
that he would not go into Mr. Flippo's room. QH disclosed that one time Mr. Flippo was 
angry at his mother and placed a gtm into her mouth. QH suid that when he saw him 
watching, he asked Qll "what was he looking at". Oetective Maidment asked QH about 
the gun the Flippo had, QJJ described it ns n semi-automatic pistoL 

Dete.ctivc Maidment stated later he listened to the recording between ~and oval and TIL 
Wilen Til was asked why she w~s there, she told Sandoval "for child abuse." Sandoval 
asked TI-l what child abuse 111\)mlt to her. TH said that it means thnt a 111n11 named Earl 
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raped her. She then identified Earl as Earl Flippo. She sWcd Mr. Flippo lived with th~ 
family for about a year. Sandoval asked TH what "rape" meant and what did Flippo do to 
her. She stated that when b~r mother and Flippo's wife were gone, Flippo took "them" 
into the bedroom and raped her. She suid she did not li:cl cilmfortablc about it and told 
him to stop. TH said he did not stop nnd did it with her sister. TH said that she did not 
call th~ police hecause ~he was afraid. She added that Mr. Flippo told them that if they 
told, he would hurt them. Sandoval asked TH where this happened at und she said in 
College Place. She identiiied the house as being blue in color. TH described the location 
of Mr. Flippo's bedroom in the residence and said there were guns. When ~skcd if they 
were ritles or handguns, TH said handguns. Tll added tlmt Flippo also had n knife. TH 
then di~closcd thnt on~ time Mr. Flippo and her mother were having an argument and he 
placed a gun in her mouth. She said she was watching through a vent and added this 
happened a few times. Sh<: said that after this hnpp,ened, her mother called her 
grandmother, who came and picked them up. 

According to CPS's report, Sandoval asked TH what "raping" is. TH described "raping" 
as like havin~ s~x. l:lhe asked TH if she had her clothing off when this happe11ed, and she 
said "off" TH wn~ asked if she had her U!lderwcar off and she said they were around her 
ankles. Sandoval asked TH if Mr. l'lippo touched her with any purls of his body and was 
told '·yes" and called his lower part n "dick." Tltis touching occurred ·'on her private 
part". Sandoval asked "front N back" and 'J'H said "fTOnl." She asked Tfl what he did 
with her and she S8id that she could not remember. She noted he had his shilt on and hi~ 
pants w~re around his ankles. She described his lower part as a "t!1ick stick." Sandov~l 
a~kcd if he put hi~ "dick" anywhere unhcr. TH statetllt~ p11t "it" in her lower part. She 
asked Til if Mr. Flippo suid anything when thi~ was happening. Sh~ stated he told her iJ' 
she said ~nything he Wli~ going to hurt her. Sandoval asked TH how many times he 
touched her with his lower part, TH sttltcd "two or three times.'' She llliked TH if her 
sister wao in the ro0m when this happened and she snid "no." Sandoval asked Til if it 
ewr hurt "''hen Flipp<.> tO\Iched her in her lower prui, and she said "yes." She asked TH if 
he ever tried to pllt his "dick" inside of her and she said ''yes." Sandoval asked if it went 
inskle of her 11nd Til S<~id "his head." She was asked if she bled, and .she said "no". She 
was asked if anything came out of his penis and she :l~id ';no." TH was a~kod if this 
happened in the same hOLlSC, and she said "yes." Sandoval ask~d her when this happens 
t10w long did it last unci TH stu ted '\1bout 15 minutes". She was asked if Flippo took nny 
pictures and she said "no." 

Detective Maidmcnl abo reported he listened to the recordings between Sandoval and 
JJ l. JH ~tated she is I 0 Yl)ll!'S old. She asked JH if she knew why she was there th~l c.lay. 
JH said "yes, becat1sc Earl raped lm". JH was a.~ked what Earl's last name was and she 
said "Flippo." Sandoval asked JH what she meant by "rape". JH said "he touched my 
private parts." She was asked where her private parts were and she snid, between her legs 
and on her chest. Sandoval a~kcd her what he had touched her with and she Raid with his 
hands. Sandoval asked JH what did Flippo touch her lower p~rt with. and she said that 
she did not know and did not remember. Sbtl wns asked what h~ tou<'hed her upper body t 
with and she said he just rubbed them. JH was asked if be rubbed her with 11ny other part 
of his body and she. said "no." Rando val <tskcd JH if she had her clothes off or on and she 
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said "on." Sundova! asked if ~he or Flippo took off her clothes and JH said "she did." JH 
wns asked and confirmed that flippo had asked her to tllke her clothing off. She W!IS 

asked if her clothes were on when he touched he.r bct'l'l'!!en the lep and she snid "oll'." 
Sandoval asked her if her underwear was on or off and Jl I said '·on". JH was asked how 
many times this hHppcned nnd she said ''about 10 times." She was asked if her mom wa.~ 
home when this happened and she said "no." JH said her sister and brother were home 
when the incidents happened. Sandoval asked if anyone saw what happ~ned to her and 
she said "no." She wns asked if she told anyone and was told she was afraid because "he" 
(being Flippo) told her i!' ~he told anyone about this, he would "kill het·," She was asked 
where the contact took pi nee and responded hy stating "in his bedroom" and "on his bed'' 
Shew.., asked if Flippo made her touch anywhere on his body m1d she said "no." She 
talked about the gun incident hut did not witness it. Sandoval asked if she ever saw nny of' 
Plippo 's privates and she said "no." 

On 7/09/07, Heathor Flippo called Detective Mnidment ~nd advised him thai Mr. Flippo 
moy be leaving the Walla Walla area on the 13111 or l 611

' of this month to an undisclos~d 
location. She did mentioned that she had t11cd a Threats complaint against him with the 
UuJon Gap Police Department. Furthermore, Mr. Flippo was upset with her and 
thre;llened to kill her and her children. On 7/09/07, Detective Maidmcnt contacted the 
Y akimn County Department of Corrections and found tlwt Mr. Flippo had been arrested 
on that date tor telephone harassment. On 7/12/07. he made contact with the Ynkima 
County Sheriffs Office rcqnesting an inwrvh;w along with a copy of the report. On 
~/06/07, Detective Maidment received a phone message from Detective Levesque, Union 
<lap Police l)cpaltment, and Detective Klem, Walla Walla Police Department. On this 
same date, Detective Maidment contaL1ed l>ctective Lewsquc and found that Heather 
Flippo's son. BM, had di~closcd that Mr. Flippo had molested him am! that I:IM wns now 
living with his biological father. Mathew Simms in the Union U~p men. Detective 
Lcvcsqlle advised Dlltcctive Maidm~nt thm he had interviewed flM and he tlisc!osed that 
Flippo had anally raped him when he Jived in College Pince. 

On 8/06/07, Detective Muidmcnt made contact with Dci<)Ctive l<lem and t(mnd that he 
had received new information from Detective Levesque concerning a possible secomlnry 
victim that lived in Walla Walla. On 8/()S/07, 

Also on 8115107, Detective Muidment called and spol<e with WWPL) Detective Kl~m. 
The Detective was given information that there may have been other alleged molestations 
between QH. and Flippo at 315 N Roosevelt ~ornctimc between Octobcr2005 and March 
2006. BM had stated, in his interview with the Union Gap Police Depnrtmenl, when he 
wo.s at the ar.ldrcss in Walta WaUa, an incident b~twccn QH and Flippo occurred. 
Detective Klem told Detective Maidment he interviewed QH concerning the alleged 
incident und QH reported that h11 had been nt the address a few times but nothing 
happened (W<Jila Walla Police Case #2007-12643). 

On 81\5/07, Debbie franklin, with C!'::l in Ynkimu, called and left a mes~agc concerning 
13M. Franklin advised D<.:tcc.tive Maidment thai she went to Simms' addreRs for a CPS 
follow-up. Fran.kliu stllled "Simms is living with his rnothcrund the h<mt~ appeared to 
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have u mLlch better enviruruncnt than !I~llthcr had at her address". Franklitl was going to 
establish a safety plan for Simms in case Heather llltcmpted to take BM and may again 
estabUsh a relationship with Flippo. 
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These are final ftndings fbund by Detective Maidment with the College Place Police 
ueoartmcn~: 

Ql I, when interviewed, did not disch.JSC having sexual contnct with Mr. Flippo; howewr, 
he did have an incident where Mr. flippo attempted to lure him into a hedroom to 
"become u man." Trl disclosed to CPS worker Sandoval that Mr. f'lippu did penetiate h~:>r 
vagina using his penis. JH did <.lisclose to CPS worker Sandoval that Mr. Flippo touched 
her privat~ pmt~ with his hands more than once. nr did disclose to Detective L.eve~quc, 
Union Gap Police Department, that Mr. Flippo had penetrated his anus with his penis. All 
of these incide.nts occurred whon Km1dy mowd in with Mr. flippo and Heather when 
they lived on SE 12'" in College Pla<::~." 

I hod auempted to contact Mr. Flippo's Jourth victim; however, I wa~ tmsucccssful in my 
attempts to reach her. 

Ji. ViCTIM CONCERNS: 
Qn 4/4/0~. TH nnd JII were intervie.wed. JH is now .II and THis nine. Also present wns 
the children's mother, Knndy Homan, and QH (14). When nHked about the incidences 
with Earl Flippo, both girls stated they were young !lnd thought or Earl as n father ligtrrc 
ami did not think what he did to them was wrong. I askt'<l Kandy if the children have 
experienced :my bd1avioral problems. She intlicatcd thlll nil three ~:hi!tlron's attitudes 
hav~ gotten wome, i.e. not listening and counseling is in the works in the t\ear future. The 
girls hove exp~rienccd problem~ at school that consist of behavior reports Jrom their 
teachers and fightsfurgumeuts amongst their peers. !<andy also noted her kids have 
c.xpcrienced th~ loss of friend.~hips tllld Jnck of making lll'W friends. 

TH and JH reported they are experiencing post trauma symptoms such ~s nightmares that 
include Earl Flippo chasing them !tnd atte>mpting tu "rape and kill" them. Kandy also 
reported her children arc experiencing sever temper tantrums and bed-wetting on a 
regular basis. JIJ and TH stated they arQ afraid that Em I Flippo will eventu~lly get out of 
jail and will come after their rnoth~r and "kill them and rheir brother" for telling on him. 
All three children witnessed domestic abuse by Mr. l'lippu with their mother. l asked 
wbat they witnessed, and was told that he would yell at her. They also remembered one 
occasion where he got out his gun and put it in her mouth. The children reported they 
witnessed this through vent and this happened n few timos. Tbere was also lots of yelling 
and verbal abuse on u daily basis. JH (the oldest daughter) disclos~d she remembers him 
smoking marijuana in front of them and recalled incidcn~~s where he ashd her if she 
wanted sumo. She stated "no," but remember~ him opening her mouth and blowing 
marijuana smoke into it on numerous occasions. 

The family stated that Em\ Flippo had an old truck and motorcycle. They frequently see 
other vehicles, that resemble tho old vehicle that he used to drive, and it brings back 
haunt.ing memories as well as worrying about him escaping fmm jail/prison. 
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·lite girls otu not give much detail abOut \lw ~llllse; nowevct·, rney butuid state tl>ey W(Jfe 
both never together when the abuse took place. This abuse always happened in separate 
rooms. The girls also 1·emembercd Mr. Plippo telling them that il was ok to he scared, and 
he would hurt them. They tru~ied him: however they cvet1tttnlly disclosed what he had 
happened to them. 

I usk~d the family if lhcy were th~ Judge what kind of sentence would you impose. They 
immediately responded, "lilc with out the possibility of parole and throw away the key." 
They also noted he will never be forgiven for what he bas done, but will always be 
forgotten. The family nlso ~tntcu thnt treatmeTtt will never ever help him. The only tning 
that will help is a "needle in the ann, and having him never, ever waking up." 

III. OEH,;NHANT'S STATF:MENT JU<:GARDING OFFENSE: 
On 414/08, I interview~d Enrl Flippo at the Walla Walla <.:ounty Jail. I cxplnind the Pre· 
Sentence lnve~tigation proce~~ and told him I wanted to hear his version o[' the charges 
!hat had been brought against him. Mr. Flippo started by saying that ho was "fucking rail 
roadcd" into this whole mes:; by his ex-wives becatlsc they want~d to seek revenge 
against him due lo hi~ troubled past they claim to have h~d with him. 

Jl~ reported that he hus been married three tim~s and every ont· of his marri;~ges have 
been 11 "flop" and "fucked up" hiB life. I theunsked him why he thought those ullegatiuus 
were being bmught forth. He replied that it wus a "revenge'' thing because his exe's hated 
him. Furthermore, he stated. "I am a good person, I cannot believe the con-uptivc Courts 
of Walla Walla nre sending an innoccenl man to prison .. " Mr. Flippo denied Jmving any 
sexual contact with any minors and l]llickly stated 1 am not a ")lrcdator". 

Mr. Flippo wa~ asked about Knndy I loman and her children. He stated he was u father 
figure to her children nnd again denied any sex1ml contact with victims JH, TH, and QH. 
He reported the kids would cn!J him "daudy" and stated he would correct them nnd 
inlonn them that he was no1there "daddy," He stated the only reason Kandy would sHy 
ihese awful things we!'e because she was pi~sed off at him lor walking out on her and the 
kids. I k self reported the kids were devistnied and hem:\ broken that he left Kandy. I le 
then proceeded to infonn me that these allegations were only "alleged" and all victims 
were tainted and coaxed into telling blaintant lies tn the police nnd Court. 

!Juring the interview, he colllinued to deny any sexual contact with the childen including 
his ex-wife Heather Flippo's son, BM. He stated they (K.andy and l!<Jathcr) plnel:d a 
target on his back and again were seeking "revenge." He nott.'d he gnve the world to those 
two old l'tdics and there children and now they have gotten what they wanted. Mr. Flippo 
stated that they are sending an inm1ccnt mon to prison for u crim~ that he did not commit. 

Mr. Flippo again claimed he wa~ 1111 innocent m<m and the "crooked town" of Walla 
Walla is only out to get him and send him away to prison. He wonted the Court to know 
that he was getting "fucked in the ass" by a bunch of "fucking pricks." Fnt1hennorc, he 
hus Iuken several criminal justice c!a~scs and knows how the system works and what the 
Court bas done is absolutely wrong. Again he stated that sending him tC) prison is n waste 

DOC' (ICH 29 (Rev ll/0 1120()2) PRri·SUNTeNt.:h INVF:STIGA 'flON 
00~ 120.010 



--··· --·- -·-··-

of the tux payers money as he has chronic cancer and health problems and "1 guess l um 
going to 'die' in prison. 

In conclusion, Mr. fllippo ~luted that Judge Zagelow docs not give a "shit'' about anyone 
especially "me" a11d "that man" (.Tudge Zagelow) has "fried !llld ft1cked" me over. Mr. 
Flippo then stmed, "have mercy on Judge Zagelow's soul us he is sending an innocent 
man to prison for alleged crimes that nn innocent man did not comJnit". 

IV. CRIMINAL HiSTORY: 

SOURCES: 
1. NC!C/WAC!C, WATCH, D!SC!S and SCOMJS 

~- ---- ----------
Juvenil~ 

Misdemeanor: 
Oate of Offense; 
Crime: 
County f Cause No.: 
Da~c of Sentence: 
Dispo_!li!io"'n"': __ 

Adult Felony: 
Dute ol' Offens~: 
Crime: 
County I Cause No.: 

1 0/15/R? 
Minor Po~scssion and/or Consumption 
Denton County I !04945372 
Unknown 

.. ~ Score I Wash 

7/3/89 I 
Assault 3'd Degree 
Denton County I 1!91992 900 

Dale of Sentence: 
l>isp_osi!_i~-

10/27/89 _j 
__ :::.60"-"'Day,_J_ail __ . ________ Score I Wash 

']\iii-;de.~eauo rf s ): 
Dnte of Ol'fens~: 
Crime: 
County I Cause No,: 
Date of Seru~nce: 

'---'1'-"ll""s,j!OS!Iion: __ _ 

~me;morLu: ---

1 0/H/88 
Driving While Under the Influence of Alcohol 
Benton County f 
Unknown 
Guilty _ Score I Wash 

natc·ororrwse: 4/26/91 
Crime: Driving Whik License Suspended (OWLS} 

Yakima Coumy f C0020225 
Unknown 

County I Cause No.: 
lhte of Sentence; 
l~sposilion: __ G:::;.JU0;il:.JY. --- --··--- Score/Wash __ ~ 
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U
ute of Offense: 

Crime: 
County I Cause No.: 
o .. tc of Sentence: 
Disposit!£1!: __ _ 

Misdcme;;;;;;w: 

12108191-- --- ---·-··---. 

OWLS J'd Degree 
Benton Cotmty I R00() 50 16 
Unknown 
Guilty__ --·- --- _ ____ _:Sc.:'cc.:.on I Wash 

Date !J!' Offense: 3111196 
Crime: OWLS 3'd Degree 
County I Cause No.: Yakima County I g}}l6 
Oat~ of Sentence: Unknown 

Score I Wash Dispo~!tiU,'!'-...,. _____ Goc.' u.c.:i.lly_ ___ _ --·------ ~-"-;..::. 

·-. ·-- ----- ---Mis!lemyanor(s): 
Date of Offense: 
Crime: 
County I Cause No.: 
Dat-e of Sentence: 

L-..:.Il>:.::isposition: 

~Vil'Sd;;mea nor( s): 
Oate ol' Offense: 
Crime: 
County I Caunc NQ,; 
Dat~ of Sentence: 

_!)isp!J,~itiO_:::II.:_: __ 

SERIO!JSN~SS LF.VF.l. 
Count J X 
Count II X 
Countll1 X 
Count IV X 

4/19196 
No Ynlid Opcnrtors J.icensc 
Yakima County I D00082855 
Unknown 
Guilty 

12122107 

-------
Possession of a Dangerous Weapon 
Yakima County I 34846 
Pending 
Pending'----

OFFENN!lt SCORE 
10 
10 
10 
10 

STAI'IIJARD RANt;E 

Prom 14') to 198 Months 
From 149 to 19R Months 
Prom 149 to 198 Months 
From 149 to 198 Months 

·---------
ViC COMMUNITY ClJSTODV BOARO(Jf ilf>plicnhle): 

SERJOIJS"'I•:SS LEVEL 
Count!. X 
Count II X 
Count Ill X 

10 
10 
10 

<WFI:NnP,H scmu; SV.NTI\NCE RANG!~ 
Min 149 to L1FR Max 
Min l 49 to LIFE Mnx 
Min 149 to l.lFE Max 

Count IV_~-- --- __ _lL ---- __ -.:.Min 14'> t~ Lll~ E M _11~ 
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vm. Rl!SK I NEEDS ASSESSMENT: 
A risk/need.~ assessment interview was completed with the oJTcuder. Th~ following 
risk/needs urea (s) and strengths have imrlications for potcntinltisk, supervision, nnd 
interventions. Unless otherwi~c noted, following information w~s provided by the 
ofi'ender and has not yet bcctt veriJie.d. 

Earl Flippo, on 414/0R, participated in providing inlbrmntion .for the risk assessment 
interview. The Department of Corrections utili~s the Level of :;:ervicc Inventor)'­
Revised to assess risk. Flippo. according to the risk usscssment tool, poses a High level or 
risk to re-otTend with an LSI score or 44 (76.0%). 

f:.r.i.mhmi.Hi~tory (Kncludirng RM Level Information): 

Earl Flippo is an adult male being ~entenc~ for Count I: Child Molestation in the First 
D11grce, Count 2: Child M<>lestorion in the First Degree. Count 3: Child Molestation in 
the First Degree, Collllt 4: Child Mole~tntion in the l'irst Degree. lie wns found guilty hy 
jlii'Y trial and is now awaiting sentencing. l·le is in denial as to having sexual contact with 
any minors. 
He ba" an extensive criminal past that in<:ludcs u hro~d mn~c of Misdemeanors and one 
lClrmy conviction, on 7/3198, for 1\ss~tllt in the 3'0 degree. Thb charge had been plead 
down t'rom As~unlt in the 2"" degree. His criminal history includes failing to obey Jaw by 
op~rating a MNor Vehicle Without n Valid License and l1e currently has n pending 
Misdemeanor charge for Posses,ion of a Deadly Weapon out of Union Gap, W A. 

F.duca!ion I Employment: 
Mr. FHppo is currently unemployed as he confined n1 the W~lla Wnlla County Jail. Prior 
to his legal issues, he claims to have owned his own lawn cnre business in the W;illa 
Walla are~ lor approximately ten years. 

! lc also stated he ottendeu Walla Walla High School up until the lith grade before 
dropping out. He reported he dropped out of school because he s"ught no interest in 
school work. lie later completed his OED while attending Walla Walla Community 
College in 2004. 

Finlll!£i"l: 
Mr. Flippo self reporwd, prior to his legal issues that he relied t<pon social assistance in 
the form of food stamps and medical coupons. He also noted he hau linancial debt that 
lead to harrhhip with cr~dit collection agencies. lle stated whik in jail, it had been n 
financial bmden on his family as he had no mcnns of support. 

Family I Mnritul: 
Mr. Flippo self reported he hus been married three times, first wife Candy Fall; second 
wife Dunclle Quantrclle; 11nd his third wi !'e was Heather Mangini. After each marriage, 
he claims it le<'ld to financial hardship. he bas one biological child (AM. age 13) with his 
third wife, Heather Mangini who resides in Yakima, WA. He puys $25.00 n month in 
child support. 
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He stated he did not know his father as he passed away when he wns young. He claims to 
have 11 good relalioMhip with his mother, Vicki Hore. who resides ln Milton Frcewater, 
OR. He has two brother's and one sister: Jim Flippo ( 49). George Flippo (41) ami Tracy 
Lnnsden ( 45). lk noted that neither of his family men1b~rs have criminal backgrounds. 

Accommodation; 
Mr. Flippo reported that prior to his legal issues, he was living at 1901 Lilac Lane in 
Union Gap, W A .. at1d plans on returning to this uddrc~s upon release lrom confinement. 
lk denied living in towns or neighborhoods that are high crime areas but was never in 
one place for a long period or time. Mr. Flippo stat~d his move~ c.reated hardships on his 
fnn1ily. 

Leisure /IRccl·cation: 
Mr. Flippo reported that in his leisure time he likes to camp, ftsh and work on 
automobiles and motorcycles. He attended church on the weekends 

Cornrumions: 
Mr. Flippo self reported he hungs out with a numb\:r of different people including some 
with criminal b~ckhrounds, past drug users and people of good faith. He noted that he is 
trying to turn his life around but there are so many people out there trying to "rail road 
him and fucking Llp" his way oflife. Flippo reported, at times, he felt that be has had the 
absence ofpro-socinll\'iends due to aJI of the "bullshit" that has been going on in his life 
lately. Many of his friends look at him diflcrcntly now that he is locked up injnil pending 
som~ "bullsbit crime". 

Ai£ohQI/ Jl)rug Use: 
Mr. Flippo disclosed that he has used marijuana since an early age to help with pain and 
suffering due to his reported cancer tumors. He reported he has been diagno~ed with 
tem1inal cnnc~r and due tu this. he reported daily usc of marijuana. At the age of 17 he 
W!lS nn avid user of cocaine for two years and trying hallucinogens at 18. At the age of 19 
he reported experimenting with LSD a couple of times; howcv~r, he "trippetl out" and 
stupped using it. He claims he has never been adJicted to drugs, hut f beg to differ with 
him when he reported using marijuana. daily, for pain and suffering due to reponcdly 
having cancer. He has never attended treatment or coun:;e!ing. l·k stnted that in the last 
12 months his drug usc has not c.aused any problems with law violations, family and/or 
work. 

During an interview, conducted on 4/4/0~, two of Mr. Flippo'~ victims reported that on 
numerous wcnsions h" wo11ld roll, light, smoke and blow rnHrijumm smoke into there 
fnces. They also Nported that he would say tn them, "Jt is OK, no one will lind out about 
th!s. 11 

E!!wtiomd f l'er•onnl: 
Mr. Flippo rep{)J1Cd that these whole Court proceedings llild eonvict.ion have turned his 
life npsid~ down. lie stuted his stress level has gone through roof am! does not know if he 
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will ever see the light of day ugftin. f'urthcrmore. Judge 7.ngc.low is sending an innoc.cnt 
:nan to prison for u crime thnt he did not commit, mHl he docs not know how this man can 
sleep at night. 

Mtliutle I Orientation: 
During this interview, nis attitude towards the Court and the Dcpattment of Corrections 
was very poor. Additionally, the Court is trying to place an innocent man in prison for 
crimes that h~ did not commit. The children, who claim to he molested, are being coerce<.l 
by their mother's to hung and rail road him into something he did not do. He then stated, 
"I ;~m not a pred;1\or; I am a good fucking pors•)n and a law adding citizen who is just 
getting fuck~d by the sy~tcm. Have mercy on Judge Zagelow'~ soul when he is.pluced 
into the ground. Zagclow is nothing but a "crooked mothc'r fucker." 

IX. .CONCU;SIONS: 
Mr. Flippo is before the Court f<)f s~rious offensos that involve multiple minor aged 
victims occurring over n long period of time. He does not appear to fully compreh~nd the 
\:<.>nscquence~ his behavior/actions .h~lW had on others, and in fact, Mr. Flippo views 
himself t\o a "victim" and being wrongfully accused. He relers to his victims as "n·ienus" 
and to himself as a "father figure." In hi~ own words Jw st~ted, "lam a good guy and 
never in my wildest dreams did l think of myself as a predator." Mr. Flippo i~ down 
playing the allegations of child molestation and stresses that his e~-wive's arc only 
seeking revengo. 
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X. 

XI. 

SENTENCE OI'TlONS: 
r:8J 

8 
0 

§ 
0 

Confinement within the Standard J<unge Sentence 
Work Ethic Progrom 
Exceptional Sentence 
Firgt-timc Offender Waiver (FTOW) 
Drug Offender Sentencing Alternative (DOSA) 
Special Sex Offender Sentencing A!ternntive (SSOSA) 
Mentally Ul Offender Sentencing Option (M!OSO) 
Community Custody Board (CCB) RCW 9.941\.712 

RECOMMICNDATIONS: 
According to the Llepartmcnr of Corrections risk nssessm.:nt tool(s), Mr. Flippo presents 
a high risk tore-offend. Considering the available infunnation from police reports, vktim 
Interviews, und the Level of Service Jnvcmory- Revised Risk Assessment Tool, it is 
rewmmended that he be scntenccu to the high end of the Standard Range ol' 
Confinement. Mr. Flippo views himself as n victim and does not grn.~p th~ impact and 
sev~rity his actions hnve ~rented for his victim~. Furthermore, he tak~s 110 responsibility 
for his actions and has shown no remorse or empathy lor the victims. 

Senten co Twc I Option: Confim,ment within the St<mclard Rlll1ge Sentence 

Confiru,ment: I 98 months 

Community Custody Board: Period of time the person is released from total 
coutincmelll before the expiration of t11e maximum sentence. 

Smw·vision Ime & nur!)fion: Community Custody Bomcl 

Conditions of Supwvisi~Jn: (See atL~\chcd Appendix F Community SL1pcrvision (I)OC 
0\l-130) 

XII. MONETARY OBLIGATIONS: 

Restitution: TBD 
Victim Ptmalty: $500 

Drug Fund: TI3D 

Court Costs: TBD 
Attorney Fccij; $750 

.!<'Inc: TBI.l 

Other: Tl3D 
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·. e1bmilted l:ly: 

.--._ 

·-- -..:1L~JLP.L 
C g Dat,1 
Community Corrections omcer 2 
401 W. Muin, Suite C 
Walla Wullu WA 99362 
(509) ~27- 4449 

Approved Ry: 

Community C.:orrcctlons Supervisor 
40 I W. Main, S11itc C 
Walla Wulla WA 99lu2 
(509) ~27. 4449 

-~ 
Date 

Di-stl'ibutirm: ORIGINAL Court COPY~ Pmsc~,:uting Attomey. l)efense Attnrn~,v. l1tle. WCC I RC 
tPrisonJ 
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OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 

OFFICE RECEPTIONIST, CLERK 
Friday, June 10, 2016 4:57PM 
'Teresa Chen' 

Cc: Jim Nagle 
Subject: RE: 926166 

Received 6/10/2016. 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye­
mail attachment, it is not necessary to mail to the court the original of the document. 

From: Teresa Chen [mailto:tchen@co.franklin.wa.us] 
Sent: Friday, June 10, 2016 4:55PM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV> 
Cc: Jim Nagle <jnagle@co.walla-walla.wa.us> 
Subject: 926166 

Please accept the attached supplemental State's Brief of Respondent for filing. 

Teresa Chen 
Deputy Prosecuting Attorney 
Franklin County Prosecutor's Office 
1016 N 4th Ave. 
Pasco, WA 99301 
Phone: 509-545-3543 
Fax: 509-545-2135 
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or disclosure, or distribution of Its content Is prohibited. If you receive this message in error, please contact me at the e-mail address listed 
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