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1. IDENTITY OF RESPONDENT

The State of Washington, represented by the Walla Walla County

Prosecutor, is the Respondent herein,

Tf, RELIEF REQUESTED

Respondent asserts no error oceurred in the sentencing of the
Petiticner.
I11, ISSUE
Is this challenge to imposition of LFO’s time barred, as well as

being successive, not preserved for review, and without merit?

IV. STATEMENT OF THE CASE

In 2008, a jury convicted the Defendant Earl Flippo of four counts
of child molestation in the first degree regarding four separate victims,
Appendix A, The mandate issued on March 16, 2010, Appendix B,

In 2015, the Defendant filed this, his second personal restraint
petition in which he asks that his judgment be dismissed. Petition at 6,
His only claim challenges the imposition of LEO’s and relies upon Stare v.
Blazina, 182 Wn.2d 827, 344 P.3d 680 (2015), The petition does not
explain why this claim was not raised at senlencing, on direct appeal, in

the previous personal restraint petition, or within a year of the date of



finality. The Defendant does not provide any factual sﬁppon for his
check-box allegation that the court “failed to make an individualized
inquiry™ into his ability to pay. He does not provide any part of the record
in his petition. For the first time in reply, the Defendant provided an order
of indigency, but withheld the application for counsel which demonstrates
his minimal monthly living expenditures and debt payments, Appendix C,

In the check-box petition, he makes a bare allegation that he is
physically disabled, but attaches no factual support. Petition at 2, His
allegation is contradicted by both his testimony at trial and his statement to
the community corrections officer, Appendices D and E (at 11).

The Defendant testified that in the recent years before his arrest, he
had been working in maintenance at the Walla Walla Community College
and the VA Hospital and then worked full time as a taxi driver in Yakima,
App. D, Living in a camper while he preyed upon the children of
vulnerable women, the Defendant had few living expenses, App. D and E.

Prior to imposing sentence in 2008, the court ordered and reviewed
a Presentence Investigation (PSI). App. . The PS] includes a discussion
of the Defendant’s education, cmployment history, and financial status,
App. D at 11, Community Corrections Officer Craig Jones interviewed

the Defendant for this report, The Defendant is an English speaker. He



reported that he had completed his GED at Walla Walla Community
College in 2004 and had been working at his own lawn care business for
approximately ten years, i.e, for several years before he obtained his GED.
App. D at 11, Although the Defendant reported debt, he did not indicate
the amount, Appendix E. In his application for appointment of counsel,
however, he indicated that he had few expenses, spending only $500/mo
on himself and toward his debt and child support, App. E,

The judgment and sentence requires the Defendant to pay $50 a
month beginning 60 days after release toward LFO’s of $2619.20, App. A
at 5-6, The court found the Defendant had the past, present, and future
ability to pay. App. A at 4,

He was sentenced to an indeterminate term of 174 months (or 14.5
years) o life. App. A at 7. With carned early release, he may be
approximately 52 years old when he is released. RCW 9.94A.729(3)(¢)
(10% reduction permitted),

The Court of Appeals dismissed the petition as successive and time
barred. In re Flippo, 191 Wn. App. 405, 409, 413, 362 P.3d 1011 (2015).
The Commissioner of this Cowrt accepted review, because the courts are
seeing increasing LFO challenges arising in the context of PRI*’s. Ruling

Granting Review at 3.



V. ARGUMENT

A, THE DEFENDANT HAS NOT MET THE LEGAL
STANDARDS FOR A PERSONAL RESTRAINT PETITION.

A pro se petitioner is held to the same responsibility as a lawyer
and required to follow applicable statutes and rules. /n re Connick, 144
Wn.2d 442, 455, 28 P.3d 729 (2001). In a personal restraint petition the
burden of proof shifts to the petitioner, Jn re Cock, 114 Wn.2d 802, 814,
792 P.2d 506 (1990); Hews v. Evans, 99 Wn2d 80, 88, 660 P.2d 263
(1983). The ultimate burden of proof requires that the petitioner establish
both error and prejudice by a preponderance of the evidence, In re
Powell, 117 Wn.2d 175, 184, 814 P.2d 635 (1991); In re Cook, 114 Wn.2d
at 814, Bald assertions and conclusory allegations will not support a
personal restraint petition, fn re Rice, 118 Wn.2d 876, 8§86, §28 P.2d
1086, cert. denied 506 U.S. 958, 113 S. Ct. 421, 121 :L. Ed. 2d 344
(1992). If the petitioner’s allegations are based on matters outside the
existing record, the petitioner must demonstrate competent, admissible
gvidence to establish the facts that entitle him to relief. Jd.

The Defendant’s petition presents no evidence and relies on a bald
assertion that no individualized inquiry was made. The allegation is

patently false. The Defendant testified to his recent history of varied full-



time employment. And a PSI was ordered which inquired into and
established his ability to pay.

Only certain claims are permitted by way of PRP: those that claim
a constitutional violation or those that demonstrate “a fundamental defect
which inherently results in a complete miscarriage of justice.” RCW
7.36.130; In re Cook, 114 Wn.2d at 811. The Defendant alleges the court
did not abide by RCW 10.01.160. Therefore, the challenge here is
statutory in nature, not constitutional, State v, Duncan, No, 90188-1, 2016
WL 1696698, at *2 (Wash., Apr. 28, 2016) citing State v, Barklind, 87
Wn.2d 814, 817, 567 P.2d 314 (1976) (holding the Washington LFO
statute to be constitutionally peemissible),

The Defendant’s ¢laim that the sentencing court did not conduct an
individuatized inquiry of his ability to pay LFO’s does not demonstrate “a
fundamental defect which inherently results in a complete miscarriage of
justice.” It is not the proper subject for a PRP.

Because every criminal defendant has a continuing remedy in
RCW 10.01.160(4) to halt collections and remit any and all costs upon a
showing of hardship, no challenge to imposition of LFO’s can ever result
in a complete miscarriage of justice. Nor can there be a complete

miscarriage of justice where no collections are occurring,



B, THE PETITION IS TIME BARRED AND SUCCESSIVE,
ARGUMENTS TO THE CONTRARY WERE IMPROPERLY
RAISED FOR THE FIRST TIME IN REPLY,

A collateral aftack, such as a personal restraint petition, must be
filed no later than a year after the judgment becomes final. RCW
10.73.090(1). In this case, the Defendant’s judgment was final on the date
of mandate, RCW 10.73.090(3)(b). Because this petition was filed in
2015, more than five years after the 2()10 date of finality, it is time barred,

The Defendant proffered no argument in his petition of an
exception under RCW 10.73.100. He raised this in his Reply Brief.

Preserving all objections, the State notes that courts should not
consider the Defendant’s argument that there is an exception to the time
bar, where it was raised for the first time in reply. Kinmg v. Rice, 146
Wi App. 662, 673, 191 P.3d 946 (2008) (denying claim raised for first
time in reply briel); State v. Goodin, 67 Wn.App, 623, 628, 838 P.2d 135
(1992), review denied, 121 Wn2d 1019 (1993) (noting that the court
generally will not consider arguments raised for first time in reply brief).

The Defendant’s petition is a second PRP. Under RCW 10.73.140,
the court of appeals will not consider a successive petition unless the
petitioner shows good cause for not raising this claim in the previous

petition. The Defendant did not even allege good cause in his petition,



He should not be allowed to make an argument for good cause for the first
time in reply,

The court of appeals did not find an exception to the rules barring
untimely or successive pefitions,

In his reply, the Defendant alleged an exception under RCW
10.73.100(6), i.e. that that Bluzina represents a significant change in law,
Reply at 2. Under 10.73,100(6), the court may permit an untimely petition
if there has been a significant change in law which is material to the
sentence and Iff a court finds sufficient reasons {o require retroactive
application of the changed legal standard. A material intervening change
. in the law that occurred between the filing of the first and second PRP
may alse be good cause for a successive petition. I re Lavery, 154
Wi, 2d 249, 261, 111 P,3d 837 (2003).

The court of appeals observed that when the alleged “change in
law” is a court case, it will have:

effectively overtumed a prior appellate decision that was

originally determinative of a material issue. In re Pers

Restraint of Lavery, 154 Wash,2d at 258, 111 P.3d 837

(internal quotation marks Qmitted).

Inre Flippo, 190 Wn. App. at 410. Blazina did not do that,

Blazina’s primary holding that the record must reflect the
sentencing judge’s individualized inquiry of the defendant's



current and future ability to pay before imposing
discretionary LFOs (as opposed to merely entering a
boilerplate finding on the judgment and sentence) only
confirms, and does not alter, what has always been required
of the sentencing court under RCW 10,01,160(3)—a statute
that was enacted in 1976 and has remained unchanged. See
Laws of 1975-76, 2nd Ex. Sess.,, ch, 96 § 1; see also
Johnson v, Marris, 87 Wash.2d 922, 927, 557 P.2d 1299
(1976) (construction of a statute by the highest court of a
state is determinative of the meaning and effect of the
statute from the time of its enactment). The statute
provides:
The court shall not sentence a defendant to pay costs
unless the defendant is or will be able to pay them. In
determining the amount and method of payment of
costs, the court shall take account of the financial
resources of the detendant and the nature of the burden
that payment of costs will impose.
RCW 10.01,160(3). These longstanding requirements are
also reflected in case law preceding Blazina, See State v,
Baldwin, 63 Wash.App. 303, 310-12, 818 P2d 1116
(1991).

In re Flippo, 191 Wn, App. at 410-11. Therefore, nothing prevented the
Defendant from arguing the issue before the publication of Blazina. In re
Flippo, 191 Wn, App. at 410, quoting In re Stoudmire, 145 Wn.2d 258,
264, 36 P.3d 1005 (2001) (not a significant change in the law if defendant
could have argued the issue before publication of the decision),

Because no “change in law” exception exists, the petition is both
time barred and successive, The court of appeals did not err in dismissing

the petition.



C. THE COURT OF APPEALS PROPERLY EXERCISED ITS
AUTHORITY IN  DECLINING TO REVIEW THE
UNPRESERVED ALLEGATION OF ERROR.

Under RAP 2.5(a), the courts may, but are not obliged to, review a
challenge that was not preserved below, See also State v, Duncan, 90188~
1, 2016 WL 1696698, at *2. For the first time in reply, the Defendant
argued an exception to the court rule, i.e. manifest error affecting a
constitutional right, Reply at 3.

The exception is patently inapplicable in this case. Here the
challenge is statutory, not constitutional, And the Defendant has failed to
demonstrate any error, retying entirely on a bald allegation unsupported by
any evidence and which the State has demonstrated to be false,

The exception is also inapplicable as determined in the very case
upon which the Defendant relies. The Blazina court held that the court of
appeals “properly declined discretionary review” of the challenge. Stare v.
Blazina, 182 Wn.2d at 834, The supreme court’s review was an exercise
of its discretion, State v. Blazina, 182 Wn.2d at 835,

The Blazina decision regarded a direct appeal, The opinion states
courts have discretion fo review or not to review an LFO chalienge made
“for the first time on appeal.” In re Flippo, 191 Wn, App. at 411,

Since Bluzina imposes no obligation for appellate courts to



review LFO challenges raised for the first time in a direct

appeal, it therefore lollows Blazing does not require review

of LFO claims made initially in a personal restraint petition

- much less one that is untimely filed.

In re Flippo, 191 Wn, App. at 411-12, *We will not do s0.” In re Flippo,
181 Wn, App. at 411, The court of appeals correctly noted that the court’s
discretion under RAP 2.5(a) does not trump the legisiative time bar in
RCW 10:73.090. Access to the courts may be regulated by statute of
limitations. See Uniled States v. Kubrick, 444 11,8, 111, 117, 62 L. Ed. 2d
626, 100 5. Ct, 352 (1979); Marriage af Giordano, 57 Wn. App. 74, 77,
787 P.2d 51 (1990).

The Defendant admits that he “failed to object.” PRP at 4,
Therefore, he did not preserve the error for review, He requests the court
ovetJook this failure in the interests of justice. However, unlike Blazina,
he did not bring this challenge on direct appeal. Nor did he raise the
challenge in his first personal restraint petition. Nor does he provide the
sentencing record for this Court’s review, This petition offends the RAP
2.5 principle many times over.

The Defendant is currently incarcerated. Therefore, he is not

subject to collections. State v, Crook, 146 Wn. App. 24, 27-28, 189 P.3d

811 (2008) (“Mandatory Department of Corrections deductions from

10



inmate wages for repayment of legal financial obligations are not
collection actions by the State requiring inquiry into a defendant's
financial status.”). When he is released and collections begin, there will
be other avenues to readdress the LFO’s if appropriate. RCW
10.01,160(4). There is no justice principle, which supports this petition,

The Court should deny review under RAP 2.5.

D. THE CHALLENGE FAILS ON THE MERITS,

At imposition, the State’s burden of proof is so low that it can be
met by a single reference in a presentence report in which the defendant
described himself as employable,

“The State’s burden for establishing whether a defendant
has the present or likely future ability to pay discretionary
legal financial obligations is a low one.” State v, Lundy,
176 Wash, App, 96, 106, 308 P.3d 755 (2013). As Lundy
observes, it has been deemed met by a single reference in a
presentence report to the defendant describing himself as
“ ‘employable.” ” Id (internal quotation marks omitted)
(quoting State v. Baldwin, 63 Wash.App. 303, 311, 818
P2d 1116, 837 P.2d 646 (1991)). Indeed, “a trial court is
prohibited from imposing legal financial obligations only
when it appears from the record that there is no likelihood
that the defendant’s indigency will end,” /¢ at 99, 308 P.3d
755,

11



State v, Duncan, 180 Wn. App. 245, 250, 327 P.3d 699, 701 (2014),
review granted, 183 Wn.2d 1013, 353 P.3d 641 (2015), and gff’d and
rémanded, 90188-1, 2016 WL 1696698 {Wash. Apr. 28, 2016).

But in a personal restraint pelition, the burden shifts to the
petitioner. In re Cook, 114 Wn.2d at 814; Hews v, Evans, 99 Wn.2d at
88. The Defendant now bears the burden of proving both error and
prejudice with more than bald assertions. In re Rice, 118 Wn.2d at 886.

At frial, the Defendant testified under penalty of perjury that he
had found recent full time employment in maintenance and as a cab driver,
App. D. In the PSI, the Defendant told the Community Corrections
Officer that prior to his arrest he owned his own lawn care business for
approximately fen years. App. E at 11, Although he complained about
debt, the only detail he provided was in his sworn application for counsel.
App. C. This suggests his indignation is disproportionate to the burden,
All of his living expenses and his debt repayments only amount to
$500/month,

As a long time business owner, the Defendant has every ability to
work and earn an income so as to make payments of $50 a month toward
the $2600 in LFO’s imposed, He is an English speaker, He reported that

he had completed his GED at Walla Walla Community College in 2004,

12



Id. There is no apparent barrier to the Defendant’s ability to earn money,
other than the criminal conviction, which is a prerequisite 1o any LFO
imposed as part of a criminal sentence.

The record is more than sufficient to justify the lower court’s
finding that he will be able to pay $50/month upen his release. However,
this Court should follow the court of appeals and refuse to reach the merits
where:

» The petitioner offers no tecord for the court o review,
e The petition is time barred; and
¢ The petition is successive,

A practice which reaches the merits not only may encourage
further boilerplate challenges of unpreserved errors, but also requires a
lengthier response for the State and, therefore, results in a larger cost bill

upon the defendant,



Vi, CONCLUSION

Based upon the forgoing, the State respectfully requests this Court

affirm the Court of Appeals and dismiss the petition,

DATED:

June 10, 2016,
Respectfully submitted:

Teresa Chen, WSBA#31762
Deputy Prosecuting Attorney

Eart O, Flippo (#958101)

- legal mail -

Airway Heights Corrections Center
1,0, Box 2049

Airway Heights, WA 99001-2049

A copy of this briel was sent via U.S, Mail or via this Courl’s
e-service by prior agreement under GR 30{b}4), s noted at
left, Ideclare under penalty of perjury under the laws of the
State of Washington that the foregoing is true and-correct,
DATED Fune 10, 2016, Pasco, WA

oA, -
Original filed ot the Court of Appeals, 500 N,
Cedar Strect, Spokane, WA 99201
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Count No.: 3 Crime: CHILD MOLESTATION IN THE FIRST DECREE

RCW_9A, 44,083 . Crime Cods

Date of Crime 12/01/05-03/31/06 Intident Ne.

Count No.: 4  Crime: CHILD MOLESTATION IN THE FIRST DEGREE

ROW 9A,44.083 Criae Code

pate of Crime 06/701/06-12731/06 Incldent No.

ag charged in the (_ X  hAmended) Information.

(3 nddicvlonal current offenses are attached in Appendix 2.1,

{ } A special verdicu/Cinding for use of d firearm was returned on
Covwab{s) . RCW 9.94p,510.

{ ) & apwelal verdict/finding tor usé of a deadly weapon obher than a
firearm wag returmed on Count(s) R . ROW 3.9da,.510,

{ Y A special verdict/finding of sexual motivation was returned on
Count{s)__ . RCW %,94A.535,

() A special verdics/finding of a ROW 69.50.401(a) and RCW 69.30,435
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within 1000 feet of a designated sehool bug route or the perimeger
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transit stop shelter; or in or within 1000 feet of the perimeter of
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() A special verdich/Finding that the defendant commltted a crime
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{ } "The defendant wap convicied of Vehicular Homicide vwherein the
defendant. was driving a vehicle while under the influence of
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manner and Cherefore is a violent offensc, RCW 9.943,030,

{ ) This vase involves Kidnapping in the first degree, kidnapping in che
secand degree. or unlawfuyl impriponment as defined in chapter 9A.40
ROW, whore the vietim is a minor and the offender is nol the minox's
parent.. RCW 9A.44.130.

QEEICE.OF THEBPROSECUTING ATTORMEY.
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(ROCW 9.944,505) AN (509) 5245448
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21
22
23

24
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32

{3y Tha court Fipds ohat the defendant hag a chemical dependency that
has coptributed wo the offensa(as). RCW 9.%4A.

{ ) The offanse in Count (s} ___ wag committed in a county jail or
state correctional faglliby., ROW ¢,94A.310(5),

{ ) Cuirent oflfenses encompassing the same criminal conduct and counting
. as one crime in determining the cffender gcore are (RCW
9.940.583{1)):

(3 Other current convictions listed uwider different cause numbers used

In ealeulating the oftender score are (List offense and cause
number) :

2,72 CRIMINAL HISTORY: (RCW 9.94A4.525):

Sentencing Court pate of Adult or Crime
Crima Pate County/state Crlme gV, Type

NONE CQUNTABLE

(7} additdopal criminal history 18 attached in Appendix 2.2

{ ) 7The defandant commitcted a current offemss while on commnlty
placament, which adds one point to the score. ROW 9.94A.525(17).

{ ) Prior convictions served concurrxently and eounted ay one offensme in
determining the offender score are (RCW 9.04K.535):

2.3 SENTENCING DATA:

Count Offender Sarious- Standaxd Enhancements Total

o . Score nase Ranye Standard M innam
Leved Range Term
1 5+ % 149-198 mos 148-188 MOS LIFE
2 9+ X 149-198 MOS 149-198 wmog LIFE
3 9+ n 148-198 MO8 148-198 Mos LIFE
4 9+ X L49-198 MO8 149-188 MOS LITE

* {F) ¥irearm, (D} Deadly Weupon, (V) VUCSA in a protected zone, (VH)
Vehicular Hom, RCW 46.6%.520, (P) Jail/Prison ROW 9.94A.530(4).

( } Additional curxrent offengses sentencing data Ls attached in Appendix

2.3,
e . DFRICE OF THE RANSELUTING ATIORNEY
AMENDED JUDGMENT AND SENTENCE (8/05) O SESTAER SUTE T
{(ROW 9.942,505) Hm%mm%ﬁmﬁ
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2.4 BRCEPTIONAL SENTENCE,

{ ) Substantial and compelling reasons axist which justify a sentence
{above) {(below) the standard range for Count (s)

()Y "The defendant and state stipulate that justice is best served by
imposition of the exceptional sentence above the standard range and the
court £inds that the exeeptional sentence furthers and is consistent with
the interedts of justice and the purposes nf the sentencing reform act.

() Aggravating facters were () stipulated by the defendant ( } found
by the court aftocr the defendant waived jury trial ()} found by jury by
speclal interrogatory.

Findings of fact and conclusions of law are atbached in Appendix 2.4. The
Prosecuting Attorney () did () did not recommend a gimilar sentence.

2,5 ABILYITY TO PAY LEGAL FINANCIAL OBLIGATIONS, (RCW 9.,54h,760) The
court: has considered the defendant's past, present and fubure ability to
pay legal financizl obligations, including the defendant's financial
repourcas and the likelihood that the defendant's status will change. The
covrt gpecifically finds that the defendant has the abilicy or likely
future abllity to pay the legal financial obligstions ordered herein.

{ } Extraowlinary civoumstances exist that wake rescitution
inappropriate:

2.6 PFor violent offenses, most sericus oflenses, or armed offendars
recommended sentencing agreements or plea agresments are { ) attached ( 3}
ag foellows: .

IITI. JUDGMENT

3.1 The defendant is GUILYY of the counts and charyes lisved in parayraph
2. 1.

3.2 The court DISMISSES count (s} i v

3.3 7The defendant is Tound HOT CULLTY of counts .

IV, SENTENCE AND ORDER

IT I& ORDERED:

DEEICEDE THE BREQSECUTING. ATTORNEY.

AWENDED JUDCHMENT AND SENTENCE (8/05) Vﬂﬁ&ﬁﬁ;ﬁnﬁk%{;g;&?
{RCW 9.94A.505) PHERE (50) 54 5445

P, - 4
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4.1 LEGAL FINANCIAL OBLIGATIONS., Defendant shall pay to the Clerk of
conrt:

3 TH . Restitution to: § TED

-Jr
ins
fe

o2

=

Lo

.

Court costs (§.24A,030 & 760, 10.01.160, 10.46.180);

§ 486,05, Witnesws fees;

g 250,00, Jury Demsnd feey;

5 508,15, Sheriff fees; (X} Including bocoking fee (RUW 70.48.380);

$ 500,00, Victim nssesament (RCW 7.68.035)

S . Fine (RCW 9A.20,021); ( ) vocsa additional fine walved
due to indigency (ROCW 69.50.430);

& Fees [or court appointed attommey;

% e _ .« Court appolnted defenve expert and other defense costs
(RCW 9.947.030) ;

§ , Druy #nforcement fumd of

4 , Crime loboratory flee (ROW 43.423.680/690)
() walved due to indigency:

$ __100.00, $100,00 siclogicnl Sample fes for felony committed afler
July 1. 2002 (RCW 43.43.7541)

5] . Emergency Regsponsae Costs (Vehicular assault, Vehicular
Bomicide only, $L.000 maximun - RCW 38,52.430)

S Extradition costs (RCW 3,94A.760)

8 ooy Domestic Violesce Penalty Agsessment (RCW 10.99. .

S300 waxinum, effective 06/10/04})

& 002,619,20, TOTAL legal financial obligationg »

® YICTIM(S) REQUIRE CONTINUING MERDICAL/COUNSELING CARE FOR INJURXES
SUSTAINED DURTHNG THEH CRIMA. THE COURT RESERVES THE RIGHT TO MODIFY THE
RESTITUTION RMOUNY FOR FUTURE MEDICAL COSTS.

DFFICEOF HE PROSECUTING ATIORNEY .

AMENDED JUDGMENT AND SENTENCE (8/05) 240 WEST 4LOER, SUTE 21
(RCW 9,94A.5C5) O one ) sgniare

P, - 3
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(X) The above amcunt dees nob include all vestivution, Restitutlen ghall
be ordeved at a later heaving scheduled fox TED ,

Payments shall be made on a achedule establlshed by the Department of
Corrections or the Clerk of the Court, gommencing immediately, unless the
Court sety forth che rukte ag follows: not be less than §_50.00 per
menth commencing 60 _DAYS AFPTER RELEASH. ROW 9A.9,94A.76G0.

(%) The Department of Corrections shall have auvthority to dishurse money
from the defendant's peragnal acgount while he/ssghe is in custody,
pursuant to ROW 72,311,020, for court-ordered legal financial obligations,

Payments ghall be made bo the Clexk of the Court by certified chack,
money crder or casih. Personal checks will not be accepted. Pexr RCW
10.82.030, Financial Obhligations ilmposed shall hear interest from the
date of the judgment until paywent, al the rate applicable to civil
judgments, The delfendant shall immediately notify the Clerk of any change
of addrows. An award of coste on appeal against the defendant miay be
added to the total legal financial obligations. RCW 10.73.160. The
defendant; shall remain under the cowgt'e jurisdiction, for purposes of
payment of the legal financial obligationg, until the legal Einancilal
obligation is complecely satigfiied., (ROW 9,94n.753(4) and .760(4)).

(¥y The pepartment of Correctlons may immediately issue a Notige of
Payroll Dedoction. ROW 5.94A.7603, '

(X} The defendant phall pay the costs of services to gollect unpaid
legal finanmial obligations, RCW 36.18.180.

() In addicion to the other cests imposed herein the Court finds that
the defendant has the means Lo pay for the cost of incarcervation and is
ordered to pay sald cosgta at the rate of $50.00 per day, unless another
rate ig agpacified here o ... RCW 9.%4A7.760(2).

{ ) Resticution ordered shove shall be jointly and severally with:

Hame Cruse tumber o Vigkim Amount

(X) Bond is hereby exonurated.

COEEGELE THE FROSECHINGATIORNEY. .

AMBENDED JUDOMENT AND SENTENCE (3/05) 260 WEST ALDER, SUITE 20t
(RCW 9.945.505) M SN i) Goe s

F. - &




4.2 CONFINEMEMT OVER QHE YEAR: The court imposes the followling
5 gentence;

.7 (8) ConmprNgMENT:  Defendant is sentenced to the following berm of
total confinemant in the cuscody of the Deparvtment of
g Corrections commencing !
{Date)
9

renths on Count Wo, [ ) cencurrgnt () consecutive
ronths on Count No, ( ) concurrent { ) consecutlve

'10 [ e Ay S
monthy on Count No, [ 1 conocurrent { ) consecutive
Ak
{ ) Actual number of months of total confinement covdared ld:
1 { ) This asentence shall be () congurrent with { ) comspoutively
tg the sentence in
3 Count (s} or causs number (@)
14 (b} SBEXUAL OFFENDER SENPENCING (for specified sex offenses
commitibed after September 1, 2001):
15 , - . . .
The court imposes the folleowing term of confinment in the cuatady
18 of the Department of Currections pursuant Lo ROW 9.84A.712:
7 Count 1. MErioim Term Mﬁji? Maximum Texm LITE
Count __ 2 . minimum Term 7Y ... Maximuom Texm LAFE
B Count __ 3. .. Mindmam Yeyrm 7 Maximum Term  TIFER
count __ 4 Mindnum T@mﬁ,wJQZ Mastimam Term | LIFE
18 . . .
(X}  Credil ig glven fox 107 (109J1/10GT) days served.
20
() COMMIINLITY PLACEMENT /CUSTODY (RCW 9.94A.700-.720) . The
2 defendant ig sancenced to (¥X)vommunlity cugrody ( )} community
) mlacemant, for LLFE or Eor the period of sarned
99 sryly relessce awarded pursuani bo RCW 9,948,728, whichaever is
" longer and statutory mandatory conditions are ordered,
23 Community custody or placement for sex offenders may be
extended for up to the statutory maximum term of the sentence,
2% Por specifiod gsex offenses committed afoer Seprember 1, 2001,
the Defendant is placed on community custody under the
98 Deparvtment of Currections and the auwthority of the
Ifndaterminate Sentencing Review Board for any pertad of time
7% the defendant is released from total confinement befove the
expiration of tvhe maxlwom sentence. The terms of cormuniby
27 eustody or placement shall inelude the following conditlons
i and affirmative acts necessary to menitor compliance:
2 {i) T™he defendany ghall report te and be available for
26 conbtach with the assigoned community corrections officer
) as dlrpcted,
30
a4 ANMENDED JUDCEMENT AND SENTENCE (FELONY)  opmice OF THE PROSECUTING ATTONNEY

CONPINEMENT OVER ONE YEAR - P, ""‘,P' ﬁ:mnﬁ;ﬁuma}sﬁ:&r
39 {(RCW 39.94A.505) PHONE {505) 5745443
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(i)

{(iiiy

(dv)

(v)

(vi)

{viiy

(viii)

{dx)

{3¢ii)

Phe defendasnt shall work at Department of
Corrgctiona-upproved educabtion, employmenl and/ox
communlty service,

The defendont shall not constme conbtrolled substances
grcepl purguant to lawfully {ssuaed pregcriptions.

The dafsndanc shall not unlawfully pogsseas controlled
subscances while in community custody.

The deferndant shall pay supervision feey am determined
hy the Dopartment of Corrections,

Defendant shall obey all laws,

pefendant shall not dirvectly or Indirectly contack the
viaotinmg of this case or a specified clsss of
individuals:

The defendant shall remain within, or outzide, of a
wpaci fred geographical boundary:

The defendant shall participate in crime related
treatment or counseling services asg follows:.

{ ) inpatient o outpatient alcohol/druy program at
his/her expense, abt the dlscretion of his/her
probatien/comnmunity correctioms officer, That ths
duration of Lreatment is to be at the @lscretion of
his/her probation/community corvections officer,

() state gertified domestlc viclence perpetrator
trestment or angery manzgement counseling through a
srate licensed ¢ounselor, at bhe digerevion of
nis/her probation/community correctiong afficer, at
his/her own expense.

t )y Other:
The dafendant shall not consume aleohol.

Phe dafendant's residence location and living
arrengaments, if a sex offender, shall be subject to
the pricr approval of the Department of Correcblong,

vhe deflendant shall not reside in a community
protection zove (within 880 feet of the facilitles and
grotnds of & public or private school)., ROW
9,945,030 (1

CONFINEMENT OVER ONE YEAR - P, -

240 WEGT ALOEE, SUITE 201

AMENDED JUDGEMENT AND SENTENCE (I“EEONY } OFPICE OF THE PROSEGUTING AVTORNEY

WALLAWALLA, WA §893052- 2607

(RCW 9,94A.505) PHONE 1508) 524-5448
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(xiid) The defendant ghall comply with any crime related
prohibitvions ns follows: NO CONTACT WITH CHILDEERN
UNDER AGE 18

4.4 (%) The defendant shall non have contact, directly or indivectly,
with _JANEE HOMAN, TAMARA HOMANM, BRANDON L. MANGINY, AND ALYSSA M. CRUZ,
for o period of _ LI¥E years (not to  exceed  the  maximum
gtatutory dantence}. viplation of a no-contact provision of this order
e a crximinal offernse under RCW 10.99 and will suwbject & wviolator to
aryesgl; any agsaunlt, drive-by shooting, or reckleze endangerment that is
a violation of thie order is a felony.

{ ) A domegric violence protection or antiharassment order fs attached
ag Appendix 4.3,

( } Defendank shall enroll in, particpate and succesafully cowplete &
atate certified anger mwnagement counselling program at his own expense,

4,5 { ) WORK ETHIC ChMP PROGEAM, The court finds that the defendant
is ellgible fFfoy the work Hthic Camp Program pursuant o RCW 9.54A,690
apd i3 Iikeiy to gualify Lox said program. It the defendant succesafully
completes the Program, the Department of Corrections shall convert the
pericd of wWork Zthic Camp confinement at the rate of one gay of camp
confivement to bhrec daye of total standavyd confinement, and the
defendant sball be released on community custody Eor any remalning time
of total confinement. 'Phe conditions of communibty custody are attached
hereto in parayraph 4.3 above.

4,6 (X)) HIV TESTING. The flzalth Department or designee ghall test the
dafendant for BHIV as scon as poessible and Che defendant shall fally
cooperate in the testing. RCW 70.24.340.

4.7 Xy DA TESVING. The defendant shall have a biclogical sample
taken for the purposen of DA Ldentificatdon analysis. RCW 43,43.75%4,

4.8 { } DFF LIMITE ORDER (HCW 10,66.020). The following areas are off
limits to the defendsnt while under the supervision of the Dapartment of
Corrections;

V. NOTICES

5.1 COLLATERAL ATITACK. You amre hereby potified that any petition ox
motion for cgellsteral atbttack om thisg judgment and pentecce, lacleding
but net limiged to any persopal restraint peticjon, state habeas corpus
petition, mobkion bto vacatae judament, motion to withdraw ouilty plea,
motion Eor new trial or motion to arrest judgment, muslt be filed within
one year of thwe Fingl judgment i this matver, except as provided In ROW
10.73.000.  wew 10,73.980,

AMBNOUED JUDGEMENT AND SENTENCE (I"ELONY} OFFICE OF THE PROSECUTING ATTORNEY

CONFINEMENT QVER ONWE YEAR - P. - 24D WEST ALDER, SUNTE 201
(RCW 9.943.505) o o sacamt
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5.2 INCOME WITRHOLDING  AQTLION.

If the court hag nobt ordered an

immediata notdlee of payroll deduction in section 4.1, you are netified
that the Department of Corrections may issue a notice of payrell
deducticn without notice o you if you are more than 30 days past due in

menthly paymencs 1In an  amount

pavable for one moenth,

wgual to or greater than the amount

ROW 9.94A,7603.
under RCW 9.94A. may be taken without furthere notlce,

Oother income-withholding action
RCW 9.,94A.760%,

5,3 ERACH VIOLATION OF THIS JUDGMENT AND SENTENCE IS PUNISHABLE BY U TO

60 DAYS OF CONPINEMENT.

(RCW 9.945.634(3)) .

5.4 FIREARME. You must immediately surrender any ooncealed plstol
use oY possess any flreprm udless youx

license and you nmay not owna,
right to do 8o is rvestored

by a court of record,

forward the defendant's driver's

identification to the
conviction., ROW $.43.040,.04,

Department  of

The clerk shall
license, identicard, or comparable
licensing with the date of

5.5 {(X) SEHX AND KIDNARRING OFFENDER REGISTRATION. ROW YA .44.134. i
applicable, reguivemencs are attached in Appendix 5.5.

pate: /:’)v-ﬁ; 2.5 =¥

Pregentad by

ROBERT L. ZAGELOW

dpproved as to form:

ﬁ%ﬁﬁEhhﬁzﬁ;L |

HELLE M,
uEy Progsecuting Attorney

WaEAl 23185

JAMES B, BARRETT WSBA# 4937
Lawyer [or pefendant

AMENDED JUDGEMENT A2ND SENTENCE (FELONY)
P.

CONMPINEMENT OVER ONE YEAKR
{RCW 9.94A.505}

.

GFFICE OF THE PROSECUTING ATTORNEY
240 WEST ALDER, SLITE 200
WALLAWALLA, WA 0UTE7-2007
PHONE (509) 5245448
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SUPERIOR COURT OF WASHINGTON - COUNTY OF WALLA WALLA

THE STATE OF WASHENGTON,

)
)
Plalneiff, j NO, 07 1 00418 7
}
~ys - } AMBNDED APPEMDLX 5.3 -
) BEX AND XIDNAFPING
EARL OWEN $LIPPD, y  OFFENDER REGISTRATLON
SID NO. WA 14169783 )
Defendant, )

5.7 SBX AND KIDNAPRING OTVFENDER REGISTRATION. 9,947,130, 10,061,200,
Because Lhis crimae invelves a sex offense or kidnapping in the first
oy sscond daegree, or unlawiul imprisonment as Qefined in chapter
97,40 ROW where the victim is a minor and you are not the wdnor's
parent, you aye required to reglster with the sheriff of the county
of the 8tate of Washinglon where you reside, If you are not a
resident of wWashington but you are a student, are employed, oarry on
n voeatioen in Washington, you must reglster with the shexiff of the
county of your school, employment o©r vocation. You mush register
Ivmedigtely vpon being gentenced unless you are in cusgtody, in whieh
case you masbt register within 24 hours of your release.

If you leave the stote [ollowing your sentencing or your release
from custody buab later move back te Waashington, ¥you st register
within 30 days after moving vo this state or within 24 hours after
doing so if you are under the jurisdiction of this state's Departmeant
of Cerrections. 1£ you laave this state following your sentencing or
release Erom custody but lacver while not a resident of Waghington you
becoms  enployed, carry out a4 vovation, or attend school in
Washington, yow must register within 30 days after moving te chis
sLate or within 24 ‘nours after doing sp if vou are under the
Jurisdiccion of this srate's Department of Corrections.

1f you change your residense within a county, you must send
written notice of your chiunge of regidence to the shariff within 72
houry of moving. If you change your residence to a new county within

ANENDED JUDGMENT AND SENTENCE {9/28/0 Qybrice 0% THE PROSECUTING ATTORNEY

ARPP, 5.5 - SBX OPFENDER REGISTRATICON 240 WEST ALDER, SUITE 20+
P WALEA WALLA, WA 093822007
.o 1N WHONE [509) 5245445
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thyis sbate, you musc gsend written notice of your change of residence
to che sheriff of your new county of residence at least 14 days
before moving, regiscer with that sheriff within 24 hours of moving
and you must give written notloe of your change of address to the
sheriff of the county where last registered within 10 days of moving.
If you wmove out of Washington, you must also send written notice
within 10 days cf moving co the county sheriff with whom you last
registered in Weshinpgton.

If vou are a resident of washington and you are admitted to a
publie or private institution of higher sducation, you are reguired
to notify the sheriff of the county of your resldence of your intent
to attend the institutien wirhin 10 days of enrolling or by the [irst
business day afrer arriving at the institution, whichever is earlier.

Bven 4f you lnck a fixed repidence, yovu are regquired to
register., Registrabion must occeur within 24 hours of yelesse in the
county where you are heing supervizsed if you do not have a residence
at the time of your rvelepse from gustody o©xr wichin 14 days after
ceasing bto have o fixed rusidence, If you enter & differant county
and stoy there for more than 24 hours, you wlll be regquired to
yegiscer in the new county. You wugr also report in person to the
sherlff of the county where you are registered on a weeltly basls If
you have been classifled as a risk level IY or TII, or on a monthly
baale 1f you have Dheon clagsified as a xisk level I. The lack of a
fixed residence ia & Factor that may be considered in devermining a
gex offender s risk leavel.

ROBERT L, ZAGELOW

Data: ”’? LAY ;)»-5/ - (Dg
A

by: Approved as to Coxm:

CRELLE W, Monstefin Swsling 23185 JaMES B, BARRETT WSBRE 4927
Deputy Prosecuting Atcorney © Lawyer for pefendant

AMENDED JUDGHMENT AND SENTENCE (9 /28 /0 GIFCE oF THE PRUSECUTING ATTORNEY

i3 . [aRHRY InR T RN AN Tad aly anep 4] iG] [, SUIT
APP, 5.5 SBX OFFENDER RBGISTRMILION ﬁ;ﬁ&ﬁv‘xﬁ\?mgggéé‘ggv
| PHONE (509) 5245445
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5.2 INCOME WITHHQLDING ACTION. It the court haz not ordered an
tmmediate notice of payroll deduction in section 4.3, you are notifled
that the Department of Corrections may issua a novicw of payroll
deduction without notice to you if you axe more than 30 days past due in
molnthly payments 1in an empount egual to Or greater Chan the amnounht
payable for one month. REW 9.94A.7603. Other income-wlthholding action
under RCW 9,945, may be taken without furthere notice, RCW 9,5%4A,7609.

5,3 BACH VIOLATION OF THIS JUDGMENT AND SENTENCE IS PONISHABLE BY UP T0
60 DAYS OF CONFPINEMENT. (RCW 8,94A.G34(3)) .

5.4 FIREBARMS, You mugt lmonediately surrender any concealed pisbtol
Meense and you may noll own, ups or poasess any Sirearm unlesy your
right to do o is restored by a court of record. The lerk shall

forward the defendant's driver's Jlicensze, identicard, oxr comparable
ldentification o the Department of liceneing with the date of
conviction., RCW 9,411,040, .04,

5.5 (X} 58X AND XIDNAPPING OFFENDER REGISTRATION, RCW 9A.44.130. 1E
applicable, rmquirvemnnts ars attached In Appendix 5.5,

ROBERT L, ZLAGHLOW

el Gl
JudgeNof the arfor Court

Praganted bv approved as to form:

WW/ W

QHP:;P M. Mﬁﬁﬁ/RN WIBAH 23185 JRMES E, BARRETT_ weBAH 4927
Deputy Prosseoubing Attorney Lawyer for Defendant

pave:__ A M;ﬁw a2 & el Z

AMENDED JUDGEMENT AND SENTENCE (FELDNY)}  orece oF THE BRDSECUTING ATTGANEY

CONFINEMENDT OVER ONE YEAR - P, {3 240 WES ALCEN, UTE 201
(RCW 9.94A,505) RN 5o o
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SUPBRIQR CTOURT OF WASHINGTOW

" - " - - - " v - v o W - - - u

THE SUATE OF WASHINGTON,

)
)
Plaintiff, )

)

“va- }

}

BARL OWEN YLIPPO, }
)

)

Defendant.

COUWTY OF WALLA WALLA

No. 07 1 00419 7

AMERDED
WARRANT OF COMMYTMENT

THE STATE OF WASHINGTON

TO: The Sheriff of walla Walla County.

The defendant; EARL OWEN_ FLIPPD

hag been

gonvicted in ths duperior Court of
of the crime(s) of:

the State of Washington

Count 1 CHILD MOLESTATION IN THE FIRST DEOREE

Count 2: CHILD MOLESTATION IN THE FIRST DEGREE
Count 3: CHILD MOLESTATION IN THE FIRST DEGREE
Comnt 4: CHILD MOLESTATION IN THE FIRST DROUREE

and the court hap ordered that the
gaerving the determined santence of;

()( Cf {dﬂ‘ﬁ" ("ﬂ)ﬂ'j [
- dd‘h"{"a‘}(
_ Jt( dayto:

..... iz (a3

(} ____(day(s)/month(s)) of
in the County Jail,

(Y Aday{s) fmonth(s)) of
the County Jail.

defendant be punished by

V1 IS
Count No, 1

Count No._ 2
Count Neo, 3 ., and

Count No._ 4

partial confinement in

total confinement in

AMENDED WARRANT OF COMMITHMENT
(ROW 9.94n.120)
P, - 1%

QFFIGE OF THE FROSECUTING ATTORNEY
240 WESTALDER, BUITE 203
WALLAWALLA, WA DSIB2-2607
PHONE {B08) 524.8445
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pefendant shall regeive credit for fO7  days served prior
to this date.

()

()

()

)

YOU, THE SHERIFF, AKE COMMANDED to recelve the defendant
for clasgification, confinement and placement asg
ordersd in the Judgement and Sentencea,

YOU, THE SHERIPF, ARE COMMANDED to take aud delivex
the defandant to the proper officers of the Department
of Corrections; and

YOU, THE FROPER OFFICERS OF THE DEPARTMENT OF
CORRECTIONS, ARE COMMANDED to recelve tha defendant for
clasgification, copfinement and placement ag orderaed

in the Jgudgment and Sentence,

The defendant is committed for up to thirty (30) days
evaluakion at Hastern State Hospital to determine
amenability bo gexual offender treatment,

YOU, THE SHERIFF, ARE COMMANDED to take and deliver the
defandant to the proper officers of the Department of
Socinl amod Health Services.

YOU, THE PROPER OFPFICERS QF THE SECRETARY OF THE
DEPARTMENT OF SOCIAL AND HEALTH SBRVICES, ARE
COMMANDED to receeive the defendant for evaluation as
ordered in the Judgment and Sentence.

By Direction of the Homorabla
ROBERT L, ZAGHLOW

: ROBERT L. ZAGELOW
Date: éil&ﬁ?é&i_mm.

Judge of the Suparior court

KATHY MARTIN
=y Cleack

%Mc&ﬁm

- Dopetr-Ulerk

Qo Progecubing Attorney _
Attornay for Defendant
Defendant
Jail
Institutions (3)
AMENDED WARRANT OF COMMYTMENT T OFFICE OF THE PROSECUTING ATTORNEY
(RCW 9.948.120) 290 WEST ALDER, SUITE 20
o WALLA WALLA, Wa 9qa62-2007
P. - g W FHONE {5041 524.6445




19
20

n

27

28

29

30

3

32

FINGERPRINTG

Right Hand
Fingerprintys of;

-....EARL (OWEN FLIPPO

;&kfstad by
TN e )

R

vaced:_\\glist 25, 78

CERTIFICATYE

I, e
Clerk of this Court, vertify
that the above is a Lrue copy
of the Judgment and Sentence
in thig action on record in
ny office,

Pated:

Clerk

Deputy Clerk

[
|
|
[
I
|
l
!
|
I
|
I
I
I
[
!
{

I
s

R IDENT.FICATION

8.1,D. No._ _WA14169783

Date of '‘Birthy_03/28/69

Saxy

PCH:

M Rage: W

e PO S —
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STATE OF WASHINGTON, )
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)
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)

EARL OWEN FLIPPO, ) Walla Walla County No. 07-1-00419-7
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Cpinion,
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IN THE SUPERIOR COURT OF 'THE STATLE OF WASHINGTON
IN AND FOR THE, COUNTY OF WALLA WALLA
THE §TATE OF WASHINGTON
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o oy

mgnarure of Béfendant)




APPENDIX D

Selected Pages of the Defendant’s Trial Testimony

March 5, 2008



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EARL FLIPPO/Direct

A. I was married in 2001,
Q. And where did.you live then?
A. I -- in Walla Walla.
Q. Did you work then?
A. Yesm, I did.
Q. Where?
A. I was, in 2001 I ﬁas working for B M A C. I worked at the
Walla Walla Community College,
Q. Was she working at the time?
A, In 2001, I believe she had already got her CNA license, so
yves, she was working. |
Q. Did you live here for the next two or three yvearg?
. Yes, we did,
» And did you still have jobs?

+ 8he did not,

A

Q

A

Q. Did you?
A, Yesm, I did.

Q. What did you do?

A, I went from the Walla Walla Community College, to the VA
hospital.

Q. What did you do there?

A. Both through the BMAC program, 1t was maintenance. I did
malntenance at the Walla Walla Community College and maintenance

for the VA hospital.

Q. You separated?
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EARL PLIPPO/Direct

A, Yes., In 2003, yes.
. Why?
A. T was trying to finish college. She wouldn’t guit the
drugs.

MS. MULHERN; Okjectien, Your Honor.

THE COURT: Just a mecond, |

| M8, MULHERN: Objection.

THE COURT: What basisg?

MS. MULHERN: Relevance.

THE COURT: I'm golng to overrule it. @Go ahead.
A, When I met her phe was on meth. She wouldn’t get off the
meth.

MS. NULHERN: CObjection, Your Honor.

THE COURT: I understand there will be a continuing

objection.

A. B0 we had problems and I juest, I told her I couldn’'t take it

no more, and her and the kids packed up and left me in the house
on Wilbur, a five bedroom house that we.were intending to buy.
Q. Where did she move to, do you know?

A. Back to Yakima. That’'s where she, that’s where I met her.
Q. Okay. You guys-got back together again at some point in
time; is that correct?

A. In 2005.

Q. Okay. In between that time you met Kandy; is that correct?

A. At the Walla Walla Community College, yes.
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EARL FLIPPO/Direct

Q. Approximately when, or exactly when?

A. 2004.

Q. Okay. Did you then move in together?

A, No. No. I, what happened war I moved a camper in her
driveway to help her with the delapidated house.

Q. Someplace for her to live?

A, 8She was living in the house. I was living in the camper and
she was going through a divorce. Her husband took the kids, ran
to Spokane, so I helped her fight for her kids to come back
home. I fought CPS. DSHS was cutting her off from welfare so
she had mo support. 8o I had to help her fight all these
people,

Q. Okay. Did you then, so you were living in the camper and
she was in the home?

A. Correct,.

Q. Okay. Did you guys then move into some residence together?
A, We did. |

Q. And where wasg that?

A. The mission put us up at a place on Maple Street.

Q. Okay. Were you working at that time?.

A, I did, I was.

Q Where?

A, A B C Taxi.

Q. Wag that fullutima, part-time?

A, Tt started out as just weekends and then it turned into a
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EARL FLIPPO/Direct

full-time, seven nights a week, manager, full-fledged job.

Q. Wag she working?

A. No. FKandy had problemsg, medical.

Q. How did you and Kandy get along?

A. Not very good.

Q. How did you get along with tﬁe kids?

A, I tried to keep them away from me. I told her at the very
beginning I was under allegations of child molestation from my
wife, my ex-wife in 2003. <You know, I put my barrier up. I
didn’t want, I couldn’t trust another kid for as long as I
lived. I didn’t want to be left alone.

Q. So when, approximately, did the allegations come down about
Katie 1s it?

A. Yes. In 2003 I, it was about 2004 is when I found out that
I was undeyr Investigation. |

Q. Okay. Aand so but you’re together with Kandy, correct?

A: as a frlend, ves. |

Q. ©Okay. Were you lovers?

A, No.

Q. Okay. But you did share a house together?

A. Yes, we did.

Q. Then Heather came back; ls that corregt?

A. Yeah. We first went and tried to stay with my brother
because after the misslion kicked us out of the house cver there

because he had a dog, I had no place to put him., Her and her
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EARL PFLIPPO/Direct

three kide in a camper was not suitable. You know, a camper
that slides on the back of a truck? I mean yves, it sleeps six,
but it’s not suitable. 8o I tried my best thiﬁg I knew was to
go to my brother’s house in Yakima.

Q. That’'s you and Kandy and the children?

A. Yeag,

Q How long were you there?

A Approximately a couple monthse.

Q. Okay. And then what happened?

A. My brother kicked us out.

Q. OCkay.

A, He couldn’'t handle her and her kids.

Q. Where did you go then?

A. We came back to Walla Walla. We stayed wibh’my mom for a
little while, Xandy stayed back at the nmission. Me and her
kind of separated. I was still working for A B C Taxi full-time
even when I wag in Yakima. I would drive back here and work for
the taxi. We got a place on Willow from Harvey Henry because I
wag working full-time for A B C Taxi.

Q. Then what happened? Did Heather come back or what?

A, That was in 2004, or 2005, Me and Heather gtarted talking
about reconciling our marriage.

Q. Did vyou do that?

A. I did. I moved Kandy to another place that was owned by

Harvey Henry, and I moved Heather back.
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B O CTIONS PRE-SENTENCE INVESTIGATION
1% The Honorable Judye Zagelow PATE ONREPURT:  4/3/08
Walla Walla County Superior Court
NAMED  Flipno, Earl Q. DOCNEMBER: 958101
ALTASLESY: GUUNTY: Wﬂ“a wa"a
CRIMEGSE  Child Molestation ® Degree Couuts 1, I, [11 CAUSEH  (07.1.00419-7
DATEOFOFFENSE:  (ount §: On or about March | and SENTENCWNG DATE: TR
30, 2006,
Count 2: On or about March | and
30, 2006
Coumt 3 On or gbout Mareh | and
30, 2006,
Count 4 On or about March 1 and
30, 2006.
CHOUSE ONEARDRESS: 100 Wost Alder. Walla BEFENSE, ATTORNEY!  James Barrett

Walla, WA 99362

1. OFFICIAL VERSION OF OFFENSE:

On 1-22-07, College Place Police Department (CPPD) received documenty [rom the
Department of Social and [ealth Bervices (DSHS) concerning an alleged child
molestation that occwrred in College Place possibly bwo years ago. The first DSHS
document, incident #1783092, reported that while at school JH (victim) had disclosed to
another student that she had been molested by Eard Flippo. Later the student disclosed
this information to Brenda Colbert, who then contacted DISHS,

The second document, sent the yame date, was genceated wheti the muther of JH, Kandy
Honman contacted DISIIS and advised that Earl Flinpo hud molested her two daughters
during the montl of March. 2006. She did not disctose this information due to the {act
she was afraid of Mr. Flippo.
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On 2-14-07, DSHS contacted Brenda Colbert, She told them that one of her foster
children had come home from school and reported that JH had disclosed to her that Mr.
Flippo hed molestated her, According to CPPED Detective Ruger Mardment, he found out
that the child had convinced JH to talk about the incident with a teacher at her school.

Om 5-1-07 Detective Maldment contacted Kapdy Homan at home and advised her that he
necded to talk with her two children concerning the incident that happened in 2006,
Kandy advised him that the girls had talked very little about the incident. Kandy vaid she
was very aiteid of Flippo and that he hiad a firearm that he kept in his wruck, On 5-2-07
Kandy ¢alled Detective Maidment back and lefi a message that her two children were
scared und she needed W be with them when they were being interviewed,

On 5.22-07, Detective Maldment's ook a staternent from Kandy which eoiailed that the
children did not want to be spoken to at school. She helieved that this action would be
mentally bard on them 50 she recornmended that they be interviewed when school was
out on June 14%

On 6/15/07, Detective Maidment was advised by Kundy Homan that her two children
were oul of school and at that time she also bad a 13 vear-old son, Q. He asked Kandy
what JH had told her, She told him that JH talked about Mr. Flippo touching and ribbing
her crotch area, Detective Maidment asked Kandy il JH talked about penile penetration
and she said *no.” but Kandy was very vague and told him that JH did not like talking
about the incident. He asked nbout TH {Kandy’s other daughter). Kandy told Detective
Maidment thal 'I'H stated to her mother that Flippo “got his bead in.” Me asked Kandy
what TH meant by this. She assumed Mr, Flippo penetrated TH with his penis, e then
asked Kandy i TH bad given her uny additional details about this incident and she said
“no.” Kandy also told Detective Maidmen that she stayed with Mr. Flippo for ahout
three months, from December 2005 through March 2006, Kandy believed this
molestation was occwring while she and Mr. Flippo's wife, Heather Flippo, were out of
the house. Detective Maidment asked her if her son may have scen any of the assaults
and she stated that she did not know, Detective Maidment reparted that Kandy told him
that she had aecidentally had come in contaet with Mr. Flippo approximately two months
ago. She said that Mr, Flippo told her that he had split will Heather and she had moved to
Yakima. Detective Maidment again asked Kandy about a black semi-automatic firearm.
Kandy aoted that he carried it on his person and/or would stow it in the seat pockel or
behind the sead of his vehicle,

In Detective Maidment's report, he had stated he had set up an appointment with Kandy
and her two childron for Tuesday the 19% at 10:00 a.m. Dotective Maidment also reported
on this same date, ke made a phone call to the Child Proteciive Services (CPS) office w
talk to Brooke Sandoval. On this same date, Kandy called Detective Maidment back and
told him that she talked with her sen, QH, and asked him if he knew anything about the
assaults, QI told her he did not witness any of the assuults; howewver, he did el her My,
Flippo did try to get him o come into the bedroom “and be like a man.” He told Kandy
that Heather's son, who was living with them, went into the bedroom with Mr. Flippe.
QI told Kendy that he wonld not go into the bedronm with him,
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Detective Maidiment also made contact with Barbara Thateher. who s a teacher at Green
Park Schoal, and stated that JH disclosed this information to her. Thatcher said JI told
her while the other adults were away, Mr. Flippo confronted her in the kitchen. JH said
Flippo took her into the bedroom and touched her privates. Thaicher said that JH did not
go into much detail and did nat want to talk about the incident,

Detective Mutdment also stated he calted DSTIS and found that Heather Flippo had
moved to Yakima, He made contact with Lydia (Heather's sister) and discovered that My,
Flippo was living in the Yakima area, Detective Maidment advised her Mr, Flippo was
being investigated by the CCPPD, Heather had mentioned to him that she was wondering
when she was going (0 hear back from CCPD regording the investigation, She told
Detective Maidment after Kandy and her children moved out, Mr, Flippo told Heather
that Kandy had accused him of molesting her children, and it was not true, Detective
Maidment advised Heather her son may have heen molested by Mr. Flippo and she
should alse watch for signs, Heather mentioned W Detective Maidmemt her son did aot
like Mr. Flippo., Detective Majdment also was advised by Tleather the two are {iling for
divoree and the papers were (o be filed some time this week. He had also tound none of
the three children of Heather's ate related to Mr. Flippa. Heather Flippo told Deteclive
Maidment that Flippo had been accused uf malesting her ¢hildren and she had never
heard the final outcome. He 1o0ld Heather he would be contacting and talking with
Waulla Walla Police Department conceming her children’s cases.

On the same date, Detective Maidment spoke with Detective Sandvig of the WWPD,
Detective Sandvig old Detective Maldment that he believed there was no physical
evidence 1o implicate Mr. Flippo with Heather's children, Detective Sandvig said one of
Heathers oldest girls had Rip-flopped on her statement, Heather had earlier toid
Detective Maidment her oldest daughier had filed a false policereport against Flippo for
Child Molestation.

On 6/19/07, Detective Maidment met with Kandy and her three children al the DSHS
Office in Walla Walla, Sandoval interviewed JH and TH white Detective Maidment
interviewed QI1. Sandoval nsed a digilal recorder while intervigwing both of the girls.
Afier the inlerviews, Sandoval informed Detectivis Maidment that both girls disclosed to
her details of Mr, Elippo molesting them, Detective Maidment stated that he spoke with
QH in a private room while at the CPS Office, QI old Detestive Maidment that Mr.
Flippo never touched him, but be did talk 10 him about one incident where he tried to got
him into the bedroom to “mess with him.” QH said that Mr, Flippo was asking Bim if he
wanted 10 be a man. He belicved that be wanwed 10 do something sexual to him. QI said
ihat be would not go into Mr, Flippo's room. QH disclosed that one timee Mr. Flippo was
angry at his mother and placed a gun into her mouth, QH said that when he saw him
watching, he asked Q1 “what was he lgoking at”. Detective Maidment asked QH about
the gun the Flippo had, QT described it as a semi-gutomatic pistol.

Deteciive Matdment stated later he {istened Lo the recording between Sondoval and TH,
When T was asked why she was there, she told Sandoval “for cbild abuse.” Sandoval
asked 'T'H what child abuse meant to her, TH said that it meany that a man named Earl
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raped her, She then identified Earl as Barl Flippo, She stated Mr. Flippo lived with the
family for about & year, Sandoval asked TH what “rape” meant and what did Flippo do to
her, She stated that when her mother and Flippo’s wife were gone, Flippo took “thetn™
into the bedroom and raped her, She sald she did not fvel comfortable about it and told
him to stop. TH said he did not stop and did it with her sister, TH said that she did not
call the police hecause she was afraid, She added that Mr, Flippo told them that if they
totd, he would hurt them, Sandoval asked TH where this happened at and she said in
College Place. She identified the house as being blue in color. TH deseribed the location
of Mr. Flippo's bedroom in the residence and said there were guns, When asked if they
were ritles or handguns, TH said handguns. TI added that Flippo also had a knife, TH
then diselosed that one time Mr. Flippo and her mother were having an argument and he
placed 4 gun in her month. She suid she was watching through a vent and added this
happened a low times, She said that after this happened, her mother called her
grandmother, who came and picked them up,

According to CPS’s report, Sandoval asked TH what “raping” 1s. TH described “raping”
as like having sex, She asked TH if she had her ¢clothing off when this happened, and she
said Yoft” TH was asked if she had her underwear off and she said they were around her
ankles, Sandoval asked TH if Mr, Flippo touched her with any parts of his body and was
told “yes™ and called his lower part a “dick,” This touching occurred “on her private
part”, Sandoval agked “lront or back™ and 'I'H said “fron..” She asked TH what he did
with her and she said that she could not remember, She noted he had his shirt on and his
pants were around his ankles, She deseribed his lower part as 4 “thick stick.” Sandoval
asked if he put his “dick™ anywhere on har, TH stated he put “it™ in her lower part, She
asked TTT it Mr. Flippo said anything when this was happening. She stated he told her i
she said anything he was going o hurt her, Sandoval asked TH how many times he
touched her with his lower part, TH stated *two or three times.” She asked TH if her
sister was in the room when this happened and she said “no.” Sandoval asked TIFif il
ever hurt when Flippo touched her in her lower part, and she said “ves.” She asked TH if
he ever tried w put his “dick™ inside of her and she said “yes.” Sundoval asked if it went
inside of her and T said "his head.” She was nsked if she bled, and she said *no™. 8She
was asked if anything came out of his penis and she said “no.” TH was asked if this
happened in the same house, and she said “yes.” Sandoval asked her when this happens
hiow Jong did it last ancd TH stated “uabout 15 minutes™, She was asked if Flippo took any
pictures and she said “no.”

Detective Maidment also reported he listened 10 (he recordings between Sandoval and
JLL JH stated she is 10 years old. She asked JH if she knew why she was there that day,
JH said “ves, because Earl vaped her”. JH was asked what Eat}'s last name was and she
snid “Flippo.” Sandoval usked JH what she meant by “rape”. JU said “he touched my
private parts.” She was asked where her private parts were and she said, between hor legs
and on her chiost, Sandoval asked her what he hiud 1ouched her with and shu said with his
hands. Sandoval asked JH whart did Flippo touch her lower part with, and she said that
she did not know and did not remember. She was asked whiat he fouched her upper body t
with and she said he just rubbed them, JH was asked if he rubbed her with any ofher part
of lis body and she suid “ne,” Sandoval usked JH if she had her clothes off or on and she
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said “on.” Sandoval asked if siie or Flippo took off her clothes and JH said “she did.” JH
wag asked and confirmed that Flippo had usked her to take her clothing off. She was
asked if ber clothes were on when he touched her between the legs and she snid “of ("
Sandoval asked her if her underwear was on or off and JIT said “on®, JH was asked how
many times this happened and she said *about 10 times.” She was asked if her mom was
home when this happened and she said *110." JH said her sister and brother were home
when the incidents happened, Sandoval asked if anyone saw what happened to her and
she satd “no.” She was asked if she told anyont and was told she was afraid because “he”
(being Flippo) wold her il she told artyone about this, he would “kill her,” She was asked
whete the contact ok place and responded by stating “in his bedroom" and “on his bed”
She wus usked if Flippo made her touch anywhere on his body and she said “no.” She
tatked about the gun incident but did not withess it. Sandoval asked if she ever saw any of
Flippn's privates and she said “no.”

On 7/09/07, Heather Flippe called Delective Maidment and advised hiyn that Mr. Flippo
may be leaving the Walla Wella aren on the 13% or 16" of this month to an undiselosed
location.  She did mentioned that she had filed a Threats cumplaint against him with the
Union Gap Police Department, Furthormore, Mr, Flippo was upset with herand
threatened (o kill her and her children, On 7/0%/07, Detective Maidment contacted the
Yukima County Department of Corrections and found that Mr. Flippo had been arrested
on that date fur telephone harassment. On 7/12/07, he made contact with the Yalima
County Sherift’s Office requesting an interview along with a copy of the report. On
8/06/07, Detective Maidment recetved & phone message from Detective Lovesque, Union
Gap Police Department, and Detective Klem, Walla Walla Police Dopartment, On this
same date, Detective Maidinent comacted Detective Levesquce and found that Heather
Flippe's son, BM, had disclosed that Mr, Flippo had molested him sad that BM was now
living with hig biological father. Mathew Simms in the Unlon Gap area, Detectjve
Levesque advised Dotective Maidment that he had interviewed BM and he disclosed that
Flippo had anally raped him whea he lived in College Place.

On R06/07, Detective Maidment made contact with Dotective IKlem and found that he

had received aew information from Detective Lovesque concerning a possible secondary
victim that Bved in Walla Walla, On 8/08/07,

Also on 8/15A407, Detective Maidment called and spoke with WWPLD Detective Klem,
‘The Detective was given information that there may have been other alleged molestations
between QH and Flippo a1 315 N Roosevelt somclime between Oclober 2008 and March
2000, BM had stated, in his interview with the Union Gap Police Department, when he
was at the address in Walla Walla, an incident between QH and Flippo ocenrred,
Detective Klem told Detective Maidment he interviewed QH concerning the alleged
incident ané QH reported thal he had been at the address a few times but nothing
happened (Walla Walln Police Case #2007-12643).

On 8/15/07, Debbic Franklin, with CPS in Yakima, called and left a message concerning
BM, Franklin advised Deteetive Maidment that she went to Simms' address for a CPS
follow=up, Fracklin stated “Simms is living with his mother and the home appeared 1o
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have a much better environment than Ileather had at her address™. Franklin was going to
establish & safety plan for Simms in case Heather atiompied to take BM and may again
establish 4 relationship with Fiippo,
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These are tinal findings found by Detective Maidment with the College Place Police
Drepartmen::

QH, when interviewed, did not disclose having sexual contact with Mr. Flippo; however,
he did have an incident where Mr. Flippo attempted to lure him into a bedroom o
“hecome a man.” TII disclosed to CP'8 worker Sandoval that Me. Flippe did penetrate her
vagina using his penis, JH did disclose to CPS werker Sandoval that Mr, Flippo touched
het privale parts with his hands more than onge, BFF did disclose 1o Detective Levesque,
Union Gap Police Department, that Mr. Flippo had penctrated his anus with his penis. All
of these incidents occurred whon Kandy moved in with Mr, Flippo and Heatheér when
they lived on SE 12" in College Place.”

I had altempted to contact Mr. Flippo's fourth victina: however, [ was wnsucpessful in my
atempts to reach her,

VICTIM CONCERNS:

On 4/4/08, TH ond JII were interviewed, JH is now 1T and "UH is nine, Also present was
the children's mother, Kandy Homan, and GH (14), When asked about the incidences
with Carl Flippo, both girls stated they were young and thought ol Earl as o father figure
and did not think what he did to them was wrong. | asked Kandy if the ¢hildren have
experienced uny behavioral probloms. She indicated that all three children's attitudes
have gotlten worse, i, not listening and counseling 15 in the works in the near future, “The
girls have experienced problemy at sehool that congist of behavior reports from their
teachers and fights/arguments amongst their peors, Kandy also aoted her kids have
experienced the losy of friendships und Jack of making new friends,

TH and JH reported they are experiencing post frauma symptoms such as nightmares that
include Lar] Flippo chasing them and attempting (o “rape and kill" them. Kandy also
reported her children are experiencing sever temper tantrums and bed-wetting on a
regular basis. JIT and TH stated they arc afraid that Barl Flippo will eventually get out of
jail and wiil come after their mother and *kill thew and their brother” for telling on him.
All ihree children witnessed domestic abusc by Mr. Flippo with their mother, [ usked
what they wilnessed, and was tokd that he would yell at her, They also remembered one
occasion where he got out his gun and put it in her mnuth, The children reported they
witnessed this through vent and this happened a few timos, There was also lots of yelling
and verbul abuse on a daily basis, JUl {the oldesl daughter) disclosed she remembers him
smoking marijuana in front of them und recalled incidences where he asked her if she
wanted some. She stated “no,” but remembers him opening her mouth and blowing
marijuang smoke into it on numerous vccasions.

The family stated that Earl Flippo had an old truck and motoreyele. They frequently see
other vehicloy, that resemble the old vehicle (hat ho vused to drive, and it brings back
haunting memorics 43 well as worrying about him escaping from jail/prison.
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The girs did not pive much detail abowt 1he abuses however, they bul did state they wore
both never together when the abuse took place, This abuse always happened in scparate
svoms. The girls also remembercd Mr, Flippo telling them that it was ok (o be scared, and
he would hurt them, They trusted bim: however they cvertuaily disclosed what ho had
happened o them,

T asked the family if they were the Judge what kind of sentence would you jmpose. They
immediately responded, “lile with out the possibility of parole and throw away the key”
They also noted he will never be forgiven for what he has done, but witl always be
forgotten, The {amily plso stated that treatment will never ever holp him. The only thing
that will help is a “needle in the arm, and having him never, ever waking up,”

DEFENDANT'S STATEMENT REGARDING OFFENSLE:

On 4/4/08, tinterviewed Earl Flippo at the Walla Walla County Jail, 1 cxplaind the Pres
Sentence Investigation process and told hiny | wanted 1o hear his version of the charges
ihat had been brought against hiny Mr. Flippo sterted by sayimng that he was “fucking rail
roaded” into this whole mess by his cx-wives because they wanted to seek revenge
agrinst him due 1o bis troubled past they claim 1o have had with him.

I1e reported that hie has been married three times and every one of his marriages have
been a "flop” and "fucked up" his fife. I then asked him why he thought these allegations
were being brought forth. He replied that it was a "revenge” thing beeanse his exe's hated
him, Furthermore, he stated. "1 am a good person, T cannot belicve the corruptive Courts
of Walla Walla are seruling an innoccent man to prison.” Mr. Flippo denied having any
sexual coptact with any minors and quickly stated Fam not a "predator”,

Mr. Tlippe was asked ubout Kandy Lioman and her children. He stated he was o Tather
ligure to her children and again denied any sexual contact with vietims JH, TH, and QH.
He reportcd the kids would call hirm "daddy" and stated he would eorreet thom anid
inform them that he was not there "daddy " He stuted the anly reason Kandy would say
these awful things were becuuse she was pissed off at him {or walking owt on her and the
kids. e self reported the kids were devisiated and heart broken that he left Kandy, 1le
then proceeded to inform me that these allegations were only "alleged” and all victims
were tainted and coaxed into telling blaintant lies to the police and Court,

During the interview, lie continued to deny any sexual contact with the childen including
his ex-wife Heather Flippo's son, BM. He stated they (Kandy and Teather) placed a

target on his back and again were seeking "revenge." He noted he gave the world to those
two old ladies and there children and now they have gotien what they wanted, My, Flippu
stated that they gre sending an innocent man to prison for o crime that he did not commit.

Mr., Flippo again claimed he way an innocent man and the "erooked town" of Walla
Wella is only out to get hint and send him away to prison. He wanted the Cowrt to know
that he was getting "fucked in the ass” by o buneh of "fucking pricks.” Furthermore, he
has tuken several eriminal justice classos and knows how the systemn works and what the
Court has done is ahsolutely wrong, Again he stated that sending bim w prison is a waste
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of the tax payers money us he has chronic cancer and health problems and "1 guess T am
going to 'dic’ in prison.

in conclusion, Mr. Flippo stated that Judge Zagetow does oot give a “shit” about anyone
especially "me" and "that man" (Judge Zagelow) has “fried and fucked" me over, Mr.
Flippo then stated, "have merey on Judge Zagelow's soul us he is sending an innocent
man (o prison for alleged crirnes that an innocent man did not commit”,

v, CRIMINAL HISTORY:!

SOURCTS:
1. NCIC/WACIC, WATCH, DISCIS and SCOMIS

Juvenile
Misdewmenner:
Drate of Offense: 10/15/87
Crime: Minor Pogsession and/or Consumplion
County / Cagse No.;  Benlon County / J04945372
Dhate of Sentence: Unknown _
Dispaesition: Guilty - ) Scyre / Wash
Adult Felony:
Date of Offense: 713189
Crime: Assault 3 Degres
County / Cause Nu.:  Benton County /891992900
Date of Semtence; 10/27/89
Disposition; 60 Dayy Jail ) Seore { Wash
Misdemeanor(s): T
ate of Offense: 10/8/88
Crime: Driving While Under the Influence of Alcohol
County / Cawse No;  Benton County /
Date of Sentence: Unknown
Disposition: Guilly Seere / Wash
Misdemeanor(s):
frate-of Offense: 4/26/91
Crimes Driving While License Suspended (DWLS)
County / Cause No.:  Yakima Counry / €0020225
Date of Sentence: Unknown
Disposition: Cuilty ) Secore / Wash
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Date of Offense: 12/08/9}
Crime; DWLS 39 Depree
County / Cause No.:  Benton County / RU0GS0 (6
Date of Sentence: Unkiown
THsposition: (Guilty Seore / Wash
Misdemennor(s):
Date of Offense: 3/11/96
Crime: DWLS 2" Degree
County / Cavse No.t  Yakime Coumy /81116
Dute of Sentence: Unknown
__Dispositiun: Guilly Secore / Wash
Misdgmeanor(sh:
Date of Oifense: a4/19/96
Crime; No Valid Operators icense
County / Cause No.:  Yakima County / DOODEZ855
Date of Sentewce: Unknown
Disposition: Guilty Seore / Wash
Misdemeanor{s):
Date of Offense: 12722067
Crimet Possession of a Dangorous Weapon
County / Cause No.:  Yakima County / 34846
Date of Sentence: Pending
__ Dispnsition: Pending Seore / Wosh

v, SCORING:
SERIMISNESS LEVEL

Countl X

Countll X

Count 11l X

Countiv X

OFFENDER SCORE STANDARD RANGE
10 From 49 (¢ 198 Mounths
10 From 149 10 198 Months
10 From 14%  to 198 Months
10 From {49 o 198 Months

VII. COMMUNITY CUSTODY BOARDAT applicable):

SERTOUSNESS LEVEL
Coumtl X
Countll X
Count HIT X
Count IV X

OFFENDER BCORE

SENTENCE RANGE
Min 149 1o LIFE Max
Min [49 o LIFE Max
Mir 149 o LIFE Max
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YITEL. RISK/NEEDS ASSESSMENT:
A tisk/needs assessment inlerview was completed with the olfender, The following
risk/needs ures (5) and strengths have implications for potential risk, supervision, and
interventions. Unless otherwise noted, following information was provided by the
ollender and has not yet been verified.

Barl Flippo, on 4/4/08, pasticipated in providing information for the risk asscssment
interview. The Department of Corrections utilizes the Level of Service Inventory -
Revised to assess risk. Flippo, aceording to the risk assessment tool, poses a High level of
risk to re-offend with an LI score of 44 (76.0%).

Crimimal Higtory (ineiuding HM Level Information):

Farl Flippo is an adult male being sentence for Coum 1: Child Molestation in the First
Degres, Count 2: Child Molestation in the Pirst Degree. Count 31 Child Molestation in
the First Degree, Count 4: Child Molestation in the First Degree. 1le was found guilty by
Jury trial and is now awaiting sentencing. He is in denial as to having sexual contact with
any minors.,

He has an extensive criminal past that includes a broad ranpge of Misdemeanors and one
ftlony conviction, on 7/3/9%, for Assault in the 3" degree. This charge had been plead
down from Assanit in the 2" degree. His criminal history includes failing to obey law by
operating 8 Motor Vehicle Without a Valid License und he currently has a pending
Misderneanur charge for Possession of a Deadly Weapon owt of Union Gap, WA,

Bdueation / Exnploviment:

My. Flippo is currently unemployed as he confined st the Walla Walla County Jail, Prior
10 his legal issues, he claims to have owned his own lawn care business in the Walla
Walla area for approxirnately ien years.

Ile alsa stated he attended Walla Walla High School up until the 11th grade bofore
dropping out. He reported he dropped out of school becsuse he sought no interest in
school work, He fater completed his GED while attending Walla Walla Community
Coliege tn 2004,

Finsneial:

Mr. Flippo self reported, prior to his legal {ssues that he relied upon social assistance in
the form of food starmps and medical coupons, He also noted he had linancial debt that
tead to hardship with credit collection agencies. e stated while in jail, it had been a
financial burden on his family as he had no means of support.

Family / Marital:

Mr. Fippo sel’ reported he has been married three times, first wife Candy Fall; sceond
wife Donelle Quanirelle; and his third wife was Heather Mangini. Afler cach marriage,
he claims i lead to financial hardship, he has one biological child (BM - age 13) with his
third wife, Heather Mangini who resides in Yakima, WA. He pays $25.00 a month in
child support,
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He stated he did not know his {ather as he passed away when he was young, He claims to
have u good relationship with his mother, Vicki Bore. who resides i Milton Freewater,
OR, He has two brother's and one sister; Jim Flippo (49} George Flippo (41) and Tracy
Lansden (45). He noted that neither of his family members have criminal backgrounds,

Accommopdation;

Mr. Flippo reported that prior to his legal issucs, he was tiving al 1901 Lilac Lane in
Union Gap, WA.. and plans on returning to this address upon release [rom confinement,
e denied living in towns or neighborhoods that are high erime arcas but was nover in
one place for a long period of time, Mr, Flippo stated his moves created hardships on bis
fronily,

Lelsure / Recreation:
Mr, Flippo reported that in his leisure time he likes to camp, fish and work on
auvtomobiles and motoreyeles, He attended church on the weekends

Companions:

Mr. Flippo self reported he hangs out with a sumber of different people including some
with criminal backbrounds, past drug users and people of good faith, He noted that he is
trying 1o tura his life uround but there are so many people out there trying to "rail road
him and fucking up” his way of life. Flippe reported, at times, he felt that he bas had the
abisence of pro-social friends due 10 all of the "bullshit” that has been going on in his life
lately, Many of his [riends look at him difforently now that be is locked up in jail pending
some “bullshit crime",

Alechol / Brug Use:

Mr, Flippo disclosed that he has used marijuana since an early age to help with pain and
auffering due to his reported cancer tumors, He reported he has been diagnosed with
terminal cancer and due {u this, he reported daily use of marijuana. At the age of 17 he
was an avid user of cocaing for two years and trying hallucinogens al 18, At the age of 19
he reported experimenting with LST a couple of dmes: however, he "tripped out" and
stupped using it, He claims he has never been addicted to drugs, bot [ bey to differ with
him when he reported using marijuana, daily, for pain and suffering due to reporicdly
having eancer. He has never attended {reatment or counseling, He stated that in the last
12 months his drug usc has not cavsed any problems with faw violations, family and/or
work.

During an interview, conducted on 4/4/08, two of Mr. Flippo's vietims reported that on
numerous oceasions he wonld roll, light, smoke and blow marijuana smoke into there
faces. They also reported that he would say to them, "t is K, no one will {ind out about
this,"

Emotional ( Personal:
Mr, Fiippo repurted that these whole Court proveedings and conviction have tumed his
life upside down. 1e stated his stress level tms gone through roof and does not know if he
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IX.

will ever see the light of day again. Furthermore, Judge Zagelow is sending an innocent
man to prison for a erime that he did not commit, and he does rot know how this man can
sleep at night.

Arntitude / Ovientation:

During this interview, his attitude towards the Court and the Department of Corrections
was very poor, Additionally, the Cotert is trying to place an innocent man in prison for
erimes that he did not commit, The children, who ¢laim to be molested, are being coeroed
by their mother's to hung and rail road him into something he did not do. He then stated,
"Tam not a predator; | am a good fucking porsan and & law adding citizen who is just
petting fucked by the system. Have merey on Judge Zagelow's soul when he is.placed
into the ground, Zagelow is nothing but a "erooked mother fucker,”

CONCLUSIONS:

Mr. Flippo is before the Court for serious offenses that involve multiple minor aged
victims occurring over a long peried of time. He does not appear to fully comprehend the
consequences his behavior/actions have had on others, and in fact, Mr, Fiippo vicws
himself as & "victim" and being wrongfilly accused. He refers 1o his viclims ag “friends”
and o himself as a “father figure.” In his vwn words he stated, “T am a good guy and
never in my wildest dreams did 1 think of myselfus a predator.” M. Flippo is down
playing the allegations of ¢hild molestation and stresses that his ex-wive's arc only
seeking revenge,
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X SENTENCE OPTIONS:

Confinement within the Standard Range Scntence
Work Ethic Program

Exceptional Sentence

First-time Gffender Waiver (FTOW)

Drup (Hfender Sentencing Alternative (DOSA)
Special Sex Offender Sentencing Allernative (3508A)
Mentally Tl Offender Sentencing Option (MIOS()
Community Custody Board (CCH) RCW 9.94A.712

COCO0red

Xi.  RECOMMENDATIONSy
Accurding to the Department of Corrections risk assessment tool(s), Mr, Flippo presents
a high risk (o re-offend. Considering the avaitable information [rom polive reports, victim
interviews, and the Level of Service nventory - Rovised Risk Assessment Tool, it is
recommended that he be scienced to the high end of the Standard Range of
Confinement, Mr. Flippo views himself as a victim and does not grasp the iropact and
severity his actions have created for his vietims, Furthermore, he takes no respousibility
for bis actions and has shawn oo remorse or empathy for the victims.

Sentence Type /! Option: Confinement within the Stundard Range Scntence

Confinepment: 198 months

Compmynity Custedy Board: Period of time the person is relcased from total
continement before the expiration of the maximum sentence.

Supervision Type & Duration: Community Custody Board

Conditions of Supervision: (See attached Appendix F Community Supervision {DOC
08-130)

X1 MONETARY OBLIGATIONS:

Restitution: TBD Court Costs: 1B Other: THD
Vietins Penalty:  $500 Attorney Fees; 3750
Prug Fund: TBD Finey THBD
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_ OFF;'ICE RECEPTIONIST, CLERK

From: OFFICE RECEPTIONIST, CLERK
Sent: Friday, June 10, 2016 4.57 PM
To: 'Teresa Chen'

Cc: Jim Nagle

Subject: RE: 926166

Received 6/10/2016.

Supreme Court Clerk’s Office

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by e-
mail attachment, it is not necessary to mail to the court the original of the document,

From: Teresa Chen [mailto:tchen@co.franklin.wa.us]

Sent: Friday, lune 10, 2016 4:55 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME @COURTS.WA.GOV>
Cc: lim Nagle <Jnagle@co.walla-walla.wa.us>

Subject; 926166

Please accept the attached supplemental State’s Brief of Respondent for filing.

Teresa Chen

Deputy Prosecuting Attorney
Franklin County Prosecutor's Office
1016 N 4th Ave,

Pasco, WA 59301

Phone: 509-545-3543

Fax: 509-545-2135
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