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I. INTRODUCTION AND SUMMARY 

The Court is considering whether Petitioner tenants were entitled 

to a trial on whether Respondent owners had a just cause for tetminating 

the tenants' lease. The Coutt of Appeals answered that question in the 

negative, reading the City of Seattle's Just Cause Eviction Ordinance 

("JCEO") to mean that, if an owner files a certification attesting to the 

owner's intent to occupy a rental unit or have an immediate family 

member occupy it, a tenant's exclusive remedy is to accede to the eviction 

and pursue a private cause of action should the owner fail to follow 

through on that intent. 1 

The Conrt of Appeals misread the JCEO. Its text, structure, 

purpose, and history demonstrate that it does not limit a tenant to a post­

eviction remedy. They show instead that the JCEO provides several 

nonexclusive means of deterring an owner from falsely claiming an intent 

to occupy a tmit or have an immediate family member do so. The primary 

means the JCEO employs are defenses to eviction -defenses tenants 

retain in addition to post-eviction remedies. 

The City takes no position on whether the tenants here were 

entitled to a trial. The answer to that question depends on facts and law 

beyond the JCEO's remedies. The City maintains only that the answer is 

1 Faciszewsktv. Brown, 192 Wn. App. 441,452-54, 367 P.3d 1085 (2016). 
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not dictated by the JCEO, which does not constrain a tenant's ability to 

demonstrate to the trier of fact in an unlawful detainer action that, 

notwithstanding an owner's certification, the owner has failed to prove the 

existence of a just cause for eviction, 

II. IDENTITY AND INTEREST OF AMICUS CURIAE 

Amicus curiae City of Seattle is a first class Washington charter 

city. The City has an interest in helping the judiciary properly construe 

and apply the City's JCEO, 

III. STATEMENT OF THE CASE 

The City relies on the statements of the case provided by the 

Appellants and Respondents. 

iV. ARGUMENT 

A. The JCEO's text does not preclude a tenant from 
challenging an owner's claimed just cause. 

The JCEO allows a rental unit owner to evict a tenant only for 

certain "just causes," among them that the owner wants to occupy the unit 

or have an immediate family member do so.2 If a tenant receives a notice 

from an owner invoking that reason for an eviction, the tenant may 

complain to the City, which then requires the owner to file with the City a 

2 Seattle Municipal Code ("SMC") 22.206. 160.C. I and .C. I.e. Section IV.B of this brief 
quotes those provisions. The public may access the SMC on line at: 
https://www.municode.com/library/wa/seattle/codes/municipal_code, 
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certification of the owner's intent to occupy the unit or have an immediate 

family member do so,3 

The JCEO provides that an owner's failure to make a requested 

certification is a defense to eviction in a future unlawful detainer action: 

"The failure of the owner to complete and file such a certification after a 

complaint by the tenant shall be a defen,se for the tenant in an eviction 

action based on this ground,"4 

The JCEO goes no further. It does not stop a tenant from rebutting 

a certification in an unlawful detainer action. The certification, made 

under penalty of perjury, is tantamount to a declaration. 5 State law 

addresses the weight to be given a declaration in civil litigation and when 

a case may proceed to trial notwithstanding a declaration. 6 That law 

governs the implication of a filed certification or other declarations in an 

unlawful detainer action. The JCEO does not. It does not preclude a tenant 

3 SMC 22.206.160.C.4. 

4 !d. 

5 See CP 77 (certification filed in this case). See also RCW 9A.72.085 (elements of 
unsworn declarations and certifications); GR 13 (allowing use of unsworn statements). 

6 An unlawful detainer action may proceed fi·om the show cause hearing to trial if the 
case presents a substantial issue of material fact. RCW 59.18.380, That echoes the 
genuioe-issue-of-material-fact standard employed io summary judgment motions, where 

· both parties may submit declarations-the initial declaration does not preclude an 
opposing party ft·om raising a genuine issue of material fuel. See CR 56( c); West Coast, 
Inc. v. Snohomish County, 112 Wn. App. 200,205-06,48 P.3d 997 (2002). 
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from raising a substantial issue of material fact about an owner's claimed 

just cause. 

B. The JCEO's structure confirms that a private cause of 
action is not an exclusive remedy; it is one of three 
independent means of implementing the JCEO. 

The .TCEO is structured around three independent means of helping 

to ensure an owner evicts a tenant only for a just cause. None is exclusive. 

1. Subsections 1, 4, and 5 provide a defense that no 
cause exists to justify an eviction. 

The primary means is to prevent an eviction by providing a tenant 

with a potential defense in an unlawful detainer action. This is codified in 

three subsections of the JCEO. 

First, subsection 1 establishes the basic rule that owners shall not 

evict a tenant unless the owner can prove in court that one of the 

enumerated just causes exists: 

1. . , , . Owners of housing units shall not evict or attempt 
to evict any tenant, or otherwise terminate or attempt to 
terminate the tenancy of any tenant unless the owner 
can prove in court that just cause exists .... The 
reasons for termination of tenancy listed below, and no 
others, shall constitute just cause under this Section 
22.206.160: 

e. The owner seeks possession so that the owner or a 
member of his or her immediate family may occupy 
the unit as that person's principal residence and no 
substantially equivalent unit is vacant and available 
in the same building, and the owner has given the 
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tenant at least 90 days' advance written notice of 
the date the tenant's possession is to end .... 7 

Second, subsection 4 provides a specific defense in court if the owner fails 

to file a requested certification of the owner's intent to perform certain 

acts, including an intent to have the owner or a member of their immediate 

family occupy the unit: 

4. If a tenant who has received a notice of termination of 
tenancy claiming subsection 22.206.160.C.l.e, 
22.206.160.C.l.f, or 22.206.160.C.l.m as the ground 
for termination believes that the owner does not intend 
to carry out the stated reason for eviction and makes a 
complaint to the Director, then the owner must, within 
ten days of being notified by the Director of the 
complaint, complete and file with the Director a 
certification stating the owner's intent to carry out the 
stated reason for the eviction. The failure of the owner 
to complete and file such a certification after a 
complaint by the tenant shall be a defense for the tenant 
in an eviction action based on this ground. 8 

Third, a tenant's specific defense in subsection 4 is followed by a tenant's 

universal defense in subsection 5: 

5. In any action commenced to evict or to otherwise 
terminate the tenancy of any tenant, it shall be a defense 
to the action that there was no just cause for such 
eviction or termination as provided in this Section 
22.206.160.9 

7 SMC 22.206.160.C.l. 

8 SMC 22.206,160.C.4. 

9 SMC 22.206.160.C.5. 
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That tmiversal defense applies to all asserted just causes, including those 

for which subsection 4 might yield a certification of intent. 

2. Subsection 6, bolstered by subsection l.e, enables 
the City to enforce the JCEO if an owner evicts 
and fails to follow through on their stated intent. 

A second means of helping to ensure evictions occur only for a just 

cause is City enforcement where an owner fails to follow through on their 

stated intent. This tal(es the form of penalties up to $3,500 the City may 

seek through a Municipal Court action for a violation. 10 The foundation 

for this is subsection6 of the JCEO, which declares a violation for not 

carrying out the intended reason for the eviction: 

6. It shall be a violation of this Section 22.206.160 for any 
owner to evict or attempt to evict any tenant or 
otherwise terminate or attempt to terminate the tenancy 
of any tenant using a notice which references 
subsections 22.206.160.C.l.e, 22.206.160.C.l.f, 
22.206.160.C.l.h, 22.206.160.C.l.k, 22.206.160.C.l.l, 
or 22.206.160.C.l.m as grounds for eviction or 
termination of tenancy without fulfilling or carrying out 
the stated reason for or condition justifying the 
termination of such tenancy, 11 

Where the asserted just cause is an owner's intent to occupy the unit or for 

an immediate family memberto do so, the City's ability to enforce is 

bolstered by a rebuttable presumption in subsection I.e: 

10 The City pursues civil enforcemcut through SMC 22.206.280. See SMC 22.206.280.D 
(setting the penalty amount for violating the JCEO,) 

11 SMC 22.206.160.C.6. 
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There is a rebuttable presumption of a violation of this 
subsection 22.206. 160.C.l.e iftbe owner or a member of 
the owner's immediate family fails to occupy the unit as 
that person's principal residence for at least 60 consecutive 
days during tbe 90 days immediately after tbe tenant 
vacated the unit pursuant to a notice of termination or 
eviction using tbis subparagraph as tbe cause for eviction .. 

12 

3. Subsection 7 authorizes a tenant to seek damages 
if an owner evicts and fails to follow throngh on 
their stated intent, 

The final means of trying to limit evictions to just causes is a 

private cause of action. As explained in subsection 7, a tenant may pursue 

an action for damages against an owner who fails to carry out the intended 

reason for the eviction: 

7. An owner who evicts or attempts to evict a tenant or 
who terminates or attempts to terminate tbe tenancy of 
a tenant using a notice which references subsections 
22.206.160.C.1 .e, 22.206.160.C. l.f or 22.206.160.C.l.h 
as the ground for eviction or termination of tenancy 
without fulfilling or carrying out the stated reason for or 
condition justifying the termination of such tenancy 
shall be liable to such tenant in a private right for action 
for damages up to $2,000, costs of suit, or arbitration 
and reasonable attorney's fees. 13 

All of these three means are available. None precludes another. 

Each deters an owner from falsely claiming an intent to occupy a unit or to 

have an immediate family member do so. 

12 SMC 22.206.160.C,I.e. 

13 SMC 22.206.160.C.7. 
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The JCEO's three-part structure cannot support the Court of 

Appeals' conclusion that the JCEO limits a tenant to a private cause of 

action if a landlord files a certification about fueir intent. A certification is 

required only if a tenant complains to the City, but a tenant is not required 

to complain. Eifuer way-with or without a complaint or certification-

the JCEO provides no grounds for inferring that a tenant's right to pursue 

a JCEO-provided cause of action qfler an eviction limits a tenant's right to · 

assert JCEO-provided defenses before an eviction. 

C. The underlying purpose of the JCEO is furthered by an 
interpretation that an owner's certification does not 
preclude a tenant from challenging an owner's claimed 
just cause. 

The general purpose of the JCEO, and the specific purpose of the . . 

1995 ordinance adopting the language at issue in this case, are furthered 

by reading the private cause of action as au additional, nonexclusive 

remedy. 

The JCEO is premised on a belief that arbitrary evictions undercut 

the public interest. When first adopting the JCEO in I 980, the City 

Council found that "arbitrary eviction of responsible tenants imposes upon 

such tenants the hardship of locating replacement housing and provides no 
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corresponding benefit to property owners."14 The most direct way to 

prevent arbitrary evictions is to place the burden on the owner to prove a 

just cause and pr()vide the tenant with a defense that the owner lacks a just 

cause. Limiting a tenant to a post-eviction private cause of action would 

undercut the JCEO's purpose of preventing improper evictions. 

That purpose is echoed in the recitals of the 1995 ordinance 

adopting the provisions at issue in this case.15 They indicate the City 

Council intended the post-eviction private cause of action to complement 

post-eviction City enforcement, both of which help deter owners' misuse 

of the JCEO: 

WHEREAS, ... there cutTently exists no private right of 
action under the Just Cause Eviction Ordinance that would 
allow tenants to sue owners for violations of certain 
provisions of the Just Cause Eviction Ordinance that are 
particularly difficult for the City to enforce, specifically, 
the just causes relating to ... the owner's desire to occupy 
the unit as a primary residence; and 

WHEREAS, the City Council recognizes that certain just 
causes may be misused, that the City's ability to impose 
penalties for violations of those just causes may not, as a 
practical matter, protect from eviction those tenants who 

14 Ord. 109219 at 1. In 1991, the Council codified that fmding in the Housing and 
Building Maintenance Code, which includes the JCEO. Ord. 115671 § I; SMC 
22.200.020.D. The public may search for City ordinances through a City Clerk web site: 
http://clerk.ci.seattle.wa.us/-public/CBORl.htrn (last visited Sept. 21, 2016). 

15 See Ord. 117942. Appendix A of this brief provides the ordinance as maintained in the 
ordinance file on record with the City Clerk's. Office: 
http://clerk.ci.seattle. wa.us/-1egislativeltems/Ordlnances/Ord _117942.pdf (last visited 
Sept. 21, 20 16). 
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may be subjected to misuse of those just causes, and that a 
private right of action may help to deter misuse of those 
certain just causes for eviction .... 16 

In a similar but independent vein, the purpose of a pre-eviction 

certification is to help assure--not conclusively prove-that the owner's 

claimed cause actually exists: 

WHEREAS, the City Council recognizes that it may be 
difficult to determine if some of the just causes actually 
exist because the "cause" that is the basis for the eviction 
occurs after the eviction and involves actions that are 
difficult to monitor, and finds that requiring the owner in 
certain instances to certify in writing that the Owner will 
carry out the activity that is the reason for the 
eviction ... will help in assuriti.g that the invoked causes 
actually existP 

These purposes are advanced by reading the JCEO as providing 

three nonexclusive means of implementation: defenses to an unlawful 

detainer action, City enforcement, and a private cause of action. 

D. The .legislative history of the 1995 ordinance 
underscores that the JCEO is implemented through 
multiple nonexclusive means. 

The history of the JCEO underscores that the City Council did not 

intend an owner's filing of a certification to limit a tenant's ability to 

defend against an unlawful detainer action for lack of a just cause. The 

1995 ordinance originated with the City Council's Housing, Community 

16 Ord. 117942 at 3. See App. A. 

17 !d. 
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Development, and Urban Environment Committee. 18 The Committee 

report to the full Council indicates an intent for tenants to have access to 

multiple protections, none of which is exclusive. The report focused 

attention on a recommendation by a majority of the Committee to add an 

owner's intent to sell a single family home as a just cause. 19 The majority 

explained how its recommendation "includes numerous provisions to 

avoid misuse of this just cause and protect tenants. "20 Among those 

nonexclusive provisions were "a complaint-based certification and a 

private right of action are provided for this just cause to deter misuse and 

allow tenants several avenues of recourse in the event of misuse. "21 The 

majority did not intend to force the tenant to choose between those 

provisions; both were among the avenues of recourse the Cormnittee 

intended to accord the tenant. The Council adopted the majority 

recommendation, along with the Committee's proposal to apply those 

18 See Bob Morgan, DIVIDED REPORT: JUST CAUSE EVICTION ORDINANCE. ITEM# 12 CB 
111018 (Nov. 30, 1995), Appendix B ofthis brief provides the report, as maintained in 
the ordinance tlle on record with the City Clerk's Office for Ord, 117942: 
http://clerk.ci.seatt1e.wa. usHegislativeltems/Ordinances/Ord_117942.pdf (last visited 
Sept. 21, 2016). 

19 Jd. at 5-6. 

20 I d. (emphasis added). 

21 Id. at 6 (emphasis added). 
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same provisions to other intent-based just causes, including the owner's 

intent to occupy the unit or have an immediate family member do so.22 

Underscoring that neither the certification nor the private cause of 

action is exclusive, the Committee report listed and discussed each 

separately in a summary of the bill's major provisions-without linking' 

them or indicating one excluded the other. 23 

The Court of Appeals' reading of the JCEO is at odds with this 

legislative history. The Council members did not suggest an owner's filing 

of a certification precludes a tenant's ability to defend against an unla'l'iful 

detainer action for lack of a just cause, or limits the tenant to a private 

cause of action after the eviction. The Committee intended tenants to have 

both avenues of recourse. 

V. CONCLUSION 

Whether the tenant in this case is entitled to a trial on the owner's 

claimed just cause for eviction depends on the record and questions rooted 

in the Unlawful Detainer Act, court rules, case law, and other sources of 

state law. The JCEO does not obviate that inquiry. As the JCEO's text, 

22 See Ot'd. 117942 § 2 at 18- 19 (enacting subsections 4 and 7 of the JCEO). See App. 
A 

23 REPORT at 8, See App. B. 
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structure, purpose, and history demonstrate, it does not limit a tenant to a 

post-eviction cause of action for damages. 

Respectfully submitted September 26, 2016. 

PETERS. HOLMES 

Seattle City~;;/;? ,(] / 

By; &pJ /J. ~fct/t-, 
ROGER D. WYNNE, WSBA # 23399 
Assistant City Attorney 
Attorney for Amicus Curiae City of Seattle 
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~~~)i ···.··. ~ri Memotandum 
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November 30, 1995 : ;-, 

. T iii ,, . All CoUJ1!'il!nembefS ·.,: •·; .. ,:;:• .. . ... '· 

~rom:~~~ M~~~a~,. ~6~tra;:Stilff 
..... 

·.~· 
-;:·' 

.•... ~~biec{ ·• bi~idedR~poi:\i'~~~~ c~~s¢.i:(i~t~#,¥ pri!!p~ii~::(i~~ ~~~!~if,\ tt6it 
'•)1' : .. ~:· 

. "l,';le'HC,!l)UB C~mmi~t~;e~· ·~· ~~~:~\;:t~~~~~~~~~~i~%;~ii :th~ .. :q\)''s>!us,t,<(~)ls,\1 .. 
: .... 

· .. •.( I>'·.; ·,·: 

(: ,, 'ct~iry'ill'ihe ordinance that t]le ,;n~i~~n:6J.: ck;;_s ;i~r~f\dt\;~;~~~~i~~~~~;'4~;~~i: 
related:activity .. "N)iisartce"· is a perri:iltted cause 

··'· ... :,,.i~.q~il:~.;son~j.~<tion;; . . .. , · '·. 

activ,ity; . .- ='..., 
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. ,. 
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Limit eviction for ll,Ql!-drug-related crimes to those that sigr!ihp~nqy. ~ffect .tlie · 
health or safety of tenants or owners; .... '/. · 

Perinit eyictiori for crb,nes connpitted in the .btiild)rig{on':ihe 'pfe.i)J!se>i ~~ito~. 
right of way abutting the premises, Curre111ly only crimes comiliit!!<ci•hfi)\~, . 
building or on.the,premises are o~usefpr'.~vi~t!m);,aT)d_,; ... · , ·,s}'~!i.:::, .... ' ,,. . . . . . . . ' ~·~· ·. 

Y.;. . R~!lire 4lat.llotices p(.tel}Tiin~i\':1~ gJv~!l to:le).!~~'ll :incl~il~- qi~.reasorui fo;: · · 
. i ' ' : ' tet)i{ina!ioii'and• i!l'e!facts'iidbpjibtt' of'i:tiose +~ascili's: ... . ' ::· ' ' ·.' . ! i i: l,j ' 
. . : . 

T~~ Coitiniittee oivi4C<Ii oli.the standard of proof tMfis -required in oid~t'·io'ivig£:lot·.; . · · . : 
ci:li'nes:·.oi!J.er,!l!aii:.drug·'re!ate<l a~tiv\tY.:: . ; ; . 

····~~~~~·;~.::~k~~:.::,.,~~;,ii~»~; .. 
. excejlt\as; .. rCivmeu)~·· :•sta(''Ja\Vi!Cf<Jv;'pli' sical'~~~~iilt8'1an~'uiilawfuf·hse iol!ii':fife ''"&'; . ' . 
· ... _, .. or••o~bt-.d~~liiy·~tf~iibiv~~~~~~.~?:~~·~;d~-·:#~;,~Nio,•~·~:.~X~ii;;~if~~~f~~:·'~~f!.vj~j:{:!'(i;1!1.·:. :·: .·· 

. '·.·\4t~~;,;~~~~;~:~~iiJ(~h4~.:~~;~fi~~:~~~.~~!b&o~~;~in~~ti~~:~~~r~~:~~~~if~i~~~:-·. · ·: ·: ·• · · 
· Reqnire.lhat ,1;he·a\Vn!'(go,on·re~or41):Y:statibg· tlie,crim.in~l.allegationq~ Pl'fH>hl\e. ; 

:notice:'of (eimlnation-to DCLU"as well as to the,t\Jnant-. . · · , . ·< // ' . ' .. ' 
"·· ... · ·'· . · ... :·\.~-~ .: .. _ .... ' .. ~-- .. ~··::·~)<.::_t·\-:\.:~ ·~·· .. · .. :·-'·~.:-.~~·;:. .:;.J::~-\:~n~-:::~~:~·~;··::\:~*Y.~~<;:";~: 

..... ·. 

: c!~rm¢atli>))if agr~.ed.Jl)?On• una\llillo~sly.by (he:'conmhtte.e: -,nelt\:ter:conx!Fb9li' norfaij'_e.~t:, · . ·. :· 
: · _,.;,:l)'•req~Jred t\1 eyict"fqr 'diri~orellitecl ~ctlli\tY; either ~· ,a'· iiuisa,uce:or :as. c}ilili!ial 1. • •· · • · · .... ~,~;~r~~:·:~: ;::.::.·:. ,. ., •... ·. :· ..... ·., ·.. , '·.;;;.· . . ,, : .... : , ~· , . ,,, ~ ., ~~·;_~.:':.:, .. • , . :. . . . 

:for. criillE:ipl actlvityti)at.is ~il)el)t!y hazardous .to otlier ~et&oili'o\\ 1t~tlire~ses , · 
.a1,1dth~t'lhvqives.a phy~i\la!, assault or ui)lawji)luse Qf a l;ireari!l·9r·othe~,.!le~41Y • . , 

· · weaponl(w6': ~elieve; W is: apfiriiPriate :and··.c<insistenl. vii~l • sfiilil l!i}v· th'ci~eijti[r~':ari arrest·· 
,fus!eiid of'd<iP,victlon biiforti a_ti·evicti<in;cah occur; 'If'this type:0f'.ctlii\ina!'aci!Vity ;has.·, , . · 
·OCCUrred; the police should be mvolved;to lw!p.'pre\'erl(tbe activity froml'eocturr\I,ifi:•.·: .. :· 

. . 3 .... ·,,: .•. 

', ·--
,·f ·- '. 
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;,·f ·~ C::i .. ,,.,., ... 

For the narrow qand·of crlmlqal activity whicij.does I)oth!Volvc dl"\lg-re!aled·'a6ti\i:ity> 
and for· which state law does riot. already allow ev!Qtion without a convi~\ioni·w~ 

. beli~y~ n.i~J!UJ).?I'tant.to m~ffiiJliq.the convio(iOI). re,q9iten\el)t, · becau~.e; (qniu)is i;)ay.hOt 
.. rf;)a)l~ft~~ir. ~ightil, ~!\,;! may ... move .. ,in·J.~spqlis~:lo ,~n ul\founded.a~.c4safion; t:}f \h~ ... ;·. · 

tenantaJlr~e.s .to. IJl{?Ve, il1.¢(e·)s,ljever ~.llea<ing.or.ttia\: ai;Wjlic\( (h~:ow\1¢~·w6\l!d hoY"·· 
tp,prov,~.t)J~ .as!'ilsati<;>J'· · Iu:adqlti9p, a te!fa',n.tqpvklli¢ .~cciJ~~d qf ·~~W(f;~nliOa&!Ce~ .. 
to v~plil$,his or h~r. ~Qme W\th9ut .eyer having (he .. vtiffie:·<ep9rte\):to,.9i:~iri\r,~~~~g~t~d.by 
the po)1~e. ., . , .... , .. . . .. . , . .·.: ., .. ··,>::1'·:(.: 

.. ,;,,,:·,~i .. : ....... ~'· .......... : .. .' ·' ',. ·.: .·'.i.,.: .·. :,.:: .; .>;: .. ,: .. ,,· ·'>'·_ · .•. • •• :. ::··.:- ··: ·:~:··_·:i;~,;:--:·:::··,,:,.'.)1;'.: .· 
.. · A\9Pi ~'l .~y\qti\1!1. fot !9r,J,I)linal i\ctiyi~, .')v,lll. c~~i:y a: slim\)~ .w!Vchi\\'~anti;,• slliiil\d nti.L. 

•. l\av~ to'bear.wiihout thp higher stapdagl: o[ji,Toof't¢quir¢d·i'or co.t!V!~tiori; . . " ' ' . . .· ' : . . . . ' 
.• ·• ..•.• ' . ' . . •. i, .· . - . • '·:_ .. , .... ·.·• . 

. 'F~any,, so111.e activities !hat.·fa)l und~r (he :·c~i~iliala<itivity" j~st ;"~li.s.~:C!il~Y;~~~~9;!*l!·· 
.. uuder.· other JUst .causes, )l'lj!~h'·dO 'not ,reqmre· an arrestor, cop.v!ctlon, . s116Jr;as, unis.~nce 

.. :;;r f4i!p
6
· .~¥; IP: 9<~i1lii!)• ~i9,( ~~~ffii::~~r~~t,ii~~t;t~t,!11t~rfi!let:;J.ii;<W:C,jt!~a~~;.: ~A:: ~Y~~~i~~ •· 

:. co':!ld'· .. ·,~·.s~4!#1l'l}!\¢r:J:h~·~Jteriil\tiy$J~~!·9~lis:e,;}l:i\~o?t'•~p,arte~y.li:r:so~vl¢ti\ll1;;,;,,: ...•. 
· .. ,.:/.~_,.)_f_~-~ .. :{·1·.- -; {\! '-:-:> ·i:-,· :t;·.:;· .,.... ·'_~·:.r;~.- ::::_,_: .. ,:";,=..:_;_:-;~ .. ;';(~- ,_ · 

'IJ'ot't~ ;1, o\ 0 '"/'}\,O ..... : h,; ~ .. !'~', <; ,J;;~')',,'' . .'•,• '•,;·;~., ,-,,'••:: -~·~·!H t::::·<:-;;·::'i:·>:~:.:.'•:,::, 
\l~ .• :,'t'• .. -·:·· , Minority,.ReasoliS (Str.eet)j. , ~;"· . .·, ~... .. ... , ·. ~.'··/.·~":\:· .. · .. ~.·~t'-::~'1'·.·: ... 

: r \•\• '•l '' • ' : .)'., ': ··.,: ' ' .. :.~'<·, • '.' ... , ., ·. ;..: i<'·~.;;t;;' .\~' > :·,.;·, .. :::; .. , .. , :· .> ,' f <. :'.' ':(• ::: ~·:.: i :·<:~ \~ .. ~·;·:.:.:·::;:.::::~~.ikiit'>;;fi:: .. ;:.i·~·i:··,,.' . 
• '.\'1\e ct;imiri~[ ai;tivJ!i~s•.a.tJssue liere' are tho.se tb~.\ sjgnificaJ1tly· af(ect. tl),¢:h¢alt)i•or. \ .. , . . 

.. •. ··.: 

···. 

· ;saf¢t:Y;'of()tJi~Ft~lil\ri~s· of'.!)ie ow~J.~r. Q!heflenapt'' fight to 1\v~,in ~ b~jldi~k•\\(itljotit. '; .. ·· '· , ... 
. sU~h·ti~k.i~uit:.s~.e· . . · · · ·.... ·. -- ·· ·. · · .. : · . '._· . ·"::.·:.·~\~::\h.:/.·:·.:: · .. ; 

. •.·.-
· · .. The re~uit,·or ~vlP\io~.'J9~;9r!Wlpli.ti~\'iiXl!Y;is,th,e. ~~w~.,~.~l)lt~s ;~y.if~ip~f?t·,~~y,,of;t\1~ ' · · . 
. ·: .\)ther·c~uses,peilt\ltted by..'oVr .!Jn:li\tanoe;; ..It ts a. Cl~,!l resl))t,and·on~:.r<>l.:wllJc~::a:·plVJl:. ·· . ., . 
• .· . stah\la#I(aPP!'ui?rf~ie: .· itis. ifoiiic t~ata ierl<!llfin~y be evii.lte'~ rd~tiy~ly ~a~ij;Y,doi. · • .·· 

. lifuocuil\is ihilig~ such.as.;y\olatiilg hil!iir,Icy rooJ11·i'l9uFS, ot· hav\ilg · ~;p~t{~gainsl .. rul~~·;· .. ·· ... · 
• · .. a~d:i~t t\ie; owri.er must tak~. lixtraotd~iUr, d!ftlCl!lt a¢tjon to. eyid¥ i~p~qlfi?l':. < · ' 

· .· se~~?l.(S .p~Jinf~ ;l!)~l'#iillj!l:S~~~~Y:~ff~pf \Jlll,Jib~li)i ()I .s~~e~x~f:\ith~~;J!i~a~\~ ~r:Ql~ ;:.' 
·:~ ~·~~Y~.~' , .. ' '•" .~fl'i:t .. . :<·;!,;··. '' :• :,,,: >·•·,· ,, : '. ·., :. : :.' ~.,., . ,. )' :.'::.,' · ~·(;:~.;'·~·· .;· ;5.'}' .' ,':, 

·· ·: .:.~ ~ ,.' .. : .. . '~e~ ;.t::,i~r·~ ···:; · . · ~: .. · · . .' :· ~ · ;; .. ; · ::. ·;, .. :: ). ·; .. ". ·: (~· '_ ·'·T ·:. ':;...;:: · ~ .. ~:- • . :.·: l5 .. :i'.: ·.)::/ :::::. ~>~.: · 
}!..itrji~#J~:y:riot \i.e ~v.!ct¢ ·,!J,&~I'<i~ol~ly • ?lJ· tl!s<•s<l\i~ati<il\.qf'a~p~~~~~~ii~illi~.~~!!iiiliit •· 
'1f9fr:rlq\ .• l'olli\rir., ~~~h. aq;?~Iier!~. ~SCM!'lW?r\ h~.or ~li~ ~ .el)t!\!~d,\6>~: ll~~ti~~\'~p~i\ie· · 

'·.·.~l\'.llef,/!'li.S,\:Prov,~;'n,co~rt;bY,a. pr~~9~d,eranc9;•!l~·Jlie !>:>lld~n~ .. ~!l~.t}ll.~,~\!~_g~~·,Cpme: 
1las ;tiik~;n·place. I hav.e also rec.omm~nded th~t the owner·g?.•;qn;l'El()C\tj! W11h ,\)!~>.. · ... 
notice .. of tfli;lllinationwhich states Wha~ crline 1s alleged· and '.!1\dacts· suppc;ittmg !:he 

· • ai!e~~tig!,IJ() .. ~j~co\lrag~ tl).os~. wh<,> .wo)ll<l 11ot g9 on ~;ecotd faJs~ly .. ~<;cqs!jig:!]\~lr,. 
· hiiiiiiit ofa crJme. · . . ·. · · · . . . -:.. · ... . . · :· . · . : · 

:., .... 

4 
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DIVIDEI).REl'ORT #2SALE OF A SJNGJ,;E FAMILY DwELLING . ('".'" .. \ 
\, .. ,... .~· . 

,, ' .. 
. . ; :. .. . ~ ... 

•:. Currentl)i'cvictioii• in order/to sell a:smgle family dwdlitig is 'not'a•:p~ifui((~~jtis( . 
cauSe." ·OWners· have'.•exvresse<\· conc~m'aoout· boing·'alile to"p~epare·a• lio\)se"ri1rsa1~ . 

:van do sP.<!w tho'•house to j:>(ospective buyers :)Vithoiit·liipd~fance. · ,'fena!Jt~•\jr~·'ilbt: ·' :·. ·: · 
curte*ly:riJquircd to ~aciite'•a •h9~se· until' a· sale: !las• cio~ed; arid·:\tie'ri:e'ifWiri~r S"eeks . · · 
to evii;t' the· tenluwto occup:V'ili~ 'house: •The. State Uii)lillord· J:ehai\t·A<i~·regqif~s·' . 
prop~rty owpers to give 48 hours notice to make repairs pr improve)llents'alid·2fl · . . 
hour~ •n(ltic.e.·wl\en showil)g propetty to pr~spe~tive purchasers. Also, ,O)\ill,e~s .riiat . . 
enter.· til;; ]iropbrty oril y: afreasonabU:'tunes 'a~d:.rimsfhav¢' .tli:e ,co (ISeWot'lll4: \¢ifui\J: ' .... . ; .. 

,,,. ,.,..',·'' ·,·,, ... . ... ,.'( .( ·;··:.< ·.•·. ,·'/ ', , .. ,-,· . ,"'::;. ' .. ::,·., ····':" '.:~\·::•, '\':' ... ~~;·;·. 

.. 

·' <oo::not peiirurevi~t\~1\~i!i ~?il~r•i9' ~elf~ :si/lgi.i'l'4mirr C!wiiiin&·,>· · ·' ., ': · '·· · 
· ·},<·;1,::' . .-.. .- .~·:···.· .. '\';·_'.:·:.>.s .• ;.~~ · .. ;:i.-,:,~~·::·.:= ~,: .. ~~ ... ..: ..... ·· J ...... ., ... 

;;~t~ii~·:~;[J;;t,;;!'·~ .. ·-·,:':;,':·-;:,}:.~.' •:·''} ,,·.· :·.:,.:'\'·····: . ''i.·'··· . ' .. . ;:! i':···:• . 
. · ¢urre•Wr•mit~tt9~ wi\icl\'ie$fre· m!t,ice~eror~ celiier~g ~~.:Ina¥~ 1<>~W·V~~~ J;1roi.i> . . . 

.. ~h\lwJiiil ,Prop~rty, : tqgethetAvitli. ·tM 'presenee onl)e tenant; ~~e an·u'lwaf):~ilt~.d~'· '''''·'.: · ··· .. : ·. · ·· 
. ' hfuderi\n~~ :to a ·.ocrson ;w]l(i' would' like JQ· s~ll' their ;rental house; . in: ad()liion; si.Dg)e . 

:-r~(ji.ii)Nrlwe11\iig 'ilj}j ilij' ~dr~" iliail'~ly~ i\i)l~t t;;jle <if'l'ent:al \l~ii/)ii#)! 116: i.ii!X!li'~s~Ci>yy . · · . · .· .... 
'iiwners;)*i~;\Van~ 't'? :oo~~fiy rrtt)lbl' 'th~~ r~nt·tJje )l<iu~.e; ')Vitlib~lhl'iis l)¢)}1':ili'Sf'c~jise; · . • 
:neW'owiier& w~i!Jd•·ha'l''e t<i•'Wait ·20' oiiys 'iif·a'·n'liirliiiuil):·after/cJosing·:b·<iroie• th~y<\oo#ld , . 
~~~~;Y,t~~1t.:~ew'no~~~'~ ·. · . '· · · '· , .. · · ·· · '' · ·. · ·· · ·:. ·;~'·,··:: ·. · 
Th~· 60'da;s· notibe glv'e~ teiianudiiQre thiiri'ildequaie notice to telricate; wb.l!:li'iiiey 
m~'y.· have. 'to face at sonie poiut regardless of this amendment. · · · · · · · ··•· · · 

Our. rlicommendatiou· also -includes n1llnerous· provisions to avoid misuse of this just 
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. , . . . . . SiJin!l'!ary of l\11,1.ipr Pn1Yisio)1S · ... 
'of CB ll~Ots· Just Cause.Evictiol!- 01;\llniince.Ameudme!lts 

as AJ.Ijlroved by the HCDUE Co1nmittee Majority 
·' , . : .. ·~. :) .. ·.:,:: ....... ~ ..... ~~ 

. T(l~ COjll,Cil b.ill .\V\l~W· . . '!' ..... ·.·· 

.. \. 

.. ,. ····.·'.:·. 
. -·. 

t .. 

. ' 
, ... 

.. : ,, .: ··!"·~·. ~:. •. ',!. / :'. ,, ••• 

1,.. . CriiriiuaiAc(ivity: 
··~ .. .···.'.' 

:·.) ·: 

· A. · ·.Clarify IP the ordimince t~at!he .:'puisaJ\ceJ';~~ust:;f<lr;JJ¥,citiilw/!lcl~d¢~~ .· 
. drugcre)ated ·ac.tivily. . "N'uisau~:e!' .. is· a. peilAi\t~d·cau~e fof.:·e'victio11· · .... 

· .·: , .. ,.';wl\iv~.4.!i~s '119t';r,~g\lire,c\ii)Vi~!:\<1n., ,,; ; . .: ·<.· ;, · '"'' ; 

· ..... '.\,). ·\:t~t~.,~~r;~~~.i~x;:~~Ng.::r~i.¥~~-.~ii~;;~.i~::~~i~1\Q*t·1~;~~a~~:.;;Iy 
. a~re.9f \!)e ~¢~It\! ot,_sa(~iY.\lflte~a!lW P'i:.i>/!7!)<;~~·:: ,:i•: >•.•:,i•i:·•ri• : 

. . ;~\:+:·>~~·/c,,<.=:~··,: :.-'~·'{:, ··, . 
. · C. . Pennit eviction for crimes .cqllll)litt¥,· in·the bnildiJig, on• the .premises · 

and 011- rigl)t of Wal'. abutfu\g:t)?.e,prerojse~.'· Q~)1et\tly;oiiJy'oJfilll's · , 

. . '. ' .. :x:f;~?:\~:;~~.;;~j::i!)~}qfi,~:';.~~:fi;(~;~:.~~~i~f;:~;l~"~:~t!ji:t~:. ' ·•· ' . ' ; . 
)),. . Provi(ie that convictipn, iS reqUir¢<1 to"e~i9t f01' crl):i)jiial4¢tivitY,;,ex¢ept · '• . 
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than the tenant, or otherwise . .\ndica\es that ·he or she does not intend to· sell the 
unit;·atiil'·' ·,-·.:. ·.... ·"' ·. ·· · .,· · 

' . ; . ' ;. '. ·. '--~ ·. 

~When. the owner' ot immediate· familv se~ks. to oocu!U( the uJiit.:. If. the 6vni9r 
or ·a member of. !he owner's .lmpiediate family fails to •oC'cupy:thii' \ni\C~s;:Ui&iF 

. Pri.ilcipal residence fot at )east60 c<Jnsecutiire d~ys dUring· th~ 90.day perjod• . 
·after the tenant.has'vacated·the·unlt. · :· .... ,:., .. :,•. ;·':·::<::.•• ., . •. · . . . . r . 
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Giv~ tepallts a ~riv~te .~ighiof action for• daiii<l&t:s ·~p:f6':$~;6o~•whe~, ~~~\iii~ _;'· ···• 
causes -tor eviciiori ate employed·,. butithe state<J: rtias6rls•'for:·evictiilii:.ai~:n<it:' · · 
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#e ~···rollows: ' ' ··· ·· : . 
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: "·· • • r ~ Add requiren,1ents to thi$ existing cause fqr ·evictiol\ as follows; · · · · 
. A. • Provide f<it in'ebuttable· presiimption of vlollidorl.if.tlie owner-of ownei.'s 

· < iiriniedlate family do~$ noi oc~\ipy;.iJ\e tinlt' to~ a couiiD.u\iUs ·p¢ti\\d of.66 .. 
· days within the•frrst 90 days after ihe temintvaca(~~; ·a~id~~~\'1\Jedabove. · 

· 13'. ~eql!ire certification to Dc:Lu of the intended catJs·~ for evicti&ri il'the · 
t~narii'complairuc: ·· · .. >· : .... ·• • : · ··"'· ·''···"•/'. · ' 

· .9;, i• • Itelociiti~~' as.$ista'ri~e :wh~~ el'i~tliili''due: t'C/':iloii"ccillj~liari~~·;~ith \~ts on ... 
'': "· .· . "the 11\jfub,e~'of': ~cciipalits ~ (w,he'll:• the .o.#ii,er· is :res~jj!lsibic)'!o\f.' noiiWftiplJ~iiJ'ce . 

•• : .• '> •• ;. ·, ·.WJth~A:pu·cteveloJll11ilnf·stan.diittls:-• ''·.<·. · .... ::·.• · · ·:·'''•·.·· · :• •:.· '''!:::.•:l ·· 
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m~Inde the ·oi.vn<ir•s;clbmC:ltic;pal:.ftJet: i:egi~tered purs\fant'to'cit'y. c!iqe :ap,i(·tJi:e: · 
plire!l.ts, !!randJJ~f()llts, qhildren; l>rothers am! sist~rs of tl)epwh~t'ir:d~jiiesHc 

'' · .~·p~rmet.'ai:nongtliose'whd are'con~~iaere:d' tlie owrier~s:·iiriffiediiite-f~llifly for t)je 
pUl'j)Oses of.pen'nitting OVi¢tion' When the.owner OX OWllt>t's'·hifu\l)'d!ate''famil)' 
seeks .to· occnjly, a unit. · · .. 

10 

! 
I . · ... ' 

'·' ':.,· 



:·.·. 

··:.· •' 

.. :.· 
,.,. 

'•i'· 

.. . 
.•· 

.::-. 

·;.'· ... -.~ .... 

: -~ :·> :·.~ \ ~; ,, , , -~•"·''!1•r-N•"I'll-hr\!>n;,r.~>-~~>,flf-l•;.-,~;~-..~·flllll-.,.:,.;,!;,.V,•;,r, "•;.\~-'ft.•·."·~~~'"'"~.,~;.,,.,, .. ~;.· .':, . ;,,_,,,.;,,,;;,;;,.;;;i;:'l ,.; .. ;;•,,; ll,i>J ;; .,1:. :':.11 ~')';~:Jiil 

0 

.• .. 

'r,:· .. 

. ~ . 

. - : ~ :;"_.. 

~:- .. :.;,. . ... : '• ·, 

-.::.-' ... _ 

'• .. 

-.: 
. : •:· 

•," 

-.... · 
.. ,· 

. : .. -.·. 

· ... 

l1 

··: ,·, 

"' 
: .. i : .. . 

"--~ 

,,, 
·., . 

·--~ 

.. -.·' 

(
., 

,,·.~! ·- .. ... · 

·· ..... 

· .. :, 
._. .. ... , 
'·-· 

-.. ·.-.- .. 
.. .... 

. ;··:- '•: : ·• ;; . · .. 
:· 

. .. -

:··-.-~ ... .,,, . ..,,;"·:•<-•,"··,,", ·..;.ov> .• 'IM'<-l•-,:J.••,..,,., ... _,. •• ,.,., .... , •• ,,.,.,, •. ,.,, • 

. . --~ .... -~ :), .... . -·· ., . 
• ,"1 

,: ··.· .. :.,· 
:;: · .. .-. 

. -·· 
·.Y 

'·" 

-~-·r 
,. 
;· 

l 
I 
' I 
I 
I 
! 
f_", 

I 
I 
!··· 
I 

i'.: 
'· ,_._ 
;-:· 
I 
i 
i 

I 
i . 
I 
i 
' 



OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 
Cc: 

Subject: 

OFFICE RECEPTIONIST, CLERK 
Monday, September 26, 2016 12:55 PM 
'Reise, Alicia L' 
tjk@tjkeanelaw.com; dmp@tjkeanelaw.com; ccutting@loefflerlegal.com; sidney@tal­
fitzlaw.com; ericd@nwjustice.org; allysono@nwjustice.org; leticiac@nwjustice.org; 
cbenis@hbslegal.com; kgeorge@hbslegal.com 
RE: Faciszewski v. Brown, No. 92978-5 

Received 9/26/16. 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye­
mail attachment, it is not necessary to mail to the court the original of the document. 

Questions about the Supreme Court Clerk's Office? Check out our website: 
http://www.courts. wa .gov /appellate tria I cou rts/supre me/clerks/ 

Looking for the Rules of Appellate Procedure? Here's a link to them: 
http:/(www .courts. wa .gov /court rules/?fa=court ru les.list&group=a pp&set=RAP 

Searching for information about a case? Case search options can be found here: 
http://dw.courts.wa.gov/ 

From: Reise, Alicia L [mailto:Aiicia.Reise@seattle.gov] 
Sent: Monday, September 26, 2016 12:35 PM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV> 
Cc: tjk@tjkeanelaw.com; dmp@tjkeanelaw.com; ccutting@loefflerlegal.com; sidney@tal-fitzlaw.com; 
ericd@nwjustice.org; allysono@nwjustlce.org; leticiac@nwjustice.org; cbenis@hbslegal.com; kgeorge@hbslegal.com 

Subject: Faciszewski v. Brown, No. 92978-5 

Dear Clerk, 

Please find attached for filing in Faciszewski v. Brown, No. 92978-5, the City of Seattle's Motion for Permission 

to File an Amicus Curiae Brief and the proposed Brief of Amicus Curiae City of Seattle. 

By agreement, the City is serving the other parties by copy of this message. 

Thank you, 

Alicia Reise 
Legal Assistant, Land Use 
Section 

Seattle City Attorney's Office 
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Civil Division 
701 Fifth Avenue, Suite 2050 
Seattle, WA 98104-7097 
Phone: 206-684-8247 
FAX: 206-684-8284 
allcla.relse@seattle.gov 

CONFIDENTIALITY STATEMENT: This message may contain information that Is protected by the attorney-client privilege, the 
attorney work product doctrine, or by other confidentiality provisions. If this message was sent to you in error, any use, disclosure, 
or distribution of its contents is prohibited. If you receive this message in error, please contact me at the telephone number ore­
mail address listed above and delete this message without printing, copying, or forwarding it. Thank you. 
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