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|8 Introduction

I most of Washington, s landlovd may terminate a residential tenancy
on twenty days’ notice to the tenant; no grounds for the evietion need be
given or good cause proven, While separale statutes prohibit landlords
from terminating lesses for retaliniory or discriminatory reasons,” as a
peneral rule landlonds are free to terminate tenansies even for frivolous
reasong having lttle or pothing 1o do w’:ﬂ; the tonancy at sl

In Seattle, however, residential fonants are protectod agaiost arbitrary

termingtion of thelr rental agrecrnents undey the Just Cause Bvictions
Ordinanes, SMC 22.206.160{CY. The JCEO prohibits the ermination ol a
residential tenancy exeept where “just cause” exists, and just cause js
limited to siviesn specific grounds set forth in the ordinance.” A landlord
who soeks to tfermingle o residential tenaney shall “advise the affected
tenant or tenants in writing of the reasons for the termination and the facts

in support of those reasons,”* And “[ijn any action coramenced to eviet ot

* Ses ROW 59,12.03002).

“ Gee ROW 59,18.240 {prohibitng retaliation); see RO W 49.60,227 (diserimination); see
also Josephiniun Associaias v. Kabf, 111 W App. 617, 45 I3 627 (2662)

S Diserimination may be a defenss that srises out of the tenancy, When i dogs, the
statule permils & tenant (o assert the defense and regaires the coust W consider 177,

* Boe MO 22,206, 160(0 1)

* Ses SMIC 22,206, 1003,




w otherwise terminate the tenancy of any tenant, it shall be a defense 1o
the action that there was no just cause for the eviction or terminationf.7™

One of the sixleen just cause provisions allows a landlord to fenminate
aresidential tenancy wheve “[the owner seeks pogsession so that the
owner or a eember of his or her immediate family may occupy the unit as
that persot's prineipal residence.”® In the decision below, however, the
Cowt of Appeals nterpreted this provision to mean that just cause is
established whenever a fandlord certifios an intention to occupy the unit
{or have an itmnediate farnily member ocoupy the unit)—regardless
whether that certification is teue ar false.’

fn helding that tenanis mi‘ay not challenge such centifications and tha!
courts may not inguire into thelr veracity, the Court of Appeals’ devision
invites nonserupulous tandlords to circumvent the JCEQ and eviet tonants
through false certifications (of intent to oconpy rentad dwellings) whenever
those tandlords wish to remove tenants but lack genuine just canse, The
decision obligates lower cotts to honor such cevtifications, uo matter how
C

demonstrably false they mught be,

® Bee SMC 212.206.180(C)(1)e).

" See Fociszewski v, Brown, 192 Wi, App, 447, 453, 367 P.3d 1085 (2018},

¥ See Fuciszewskl, 192 Wa. App. at 457 {“The Tenants .. ask for the vight to contest the
truthiviness of the vertitication in the vnlawdud detniner action. The oliv's legislative body
hae the authority W sotshler this polioy choice, That autherity does nod belong to this
aomt, whose fndamentad fanetion is review of tpwer court decisions.™).



The Court of Appeals evidently reached ity decision in hopes of
sparing honest landlovds from the costs and burdens of litigating cases
against enanis who, lacking any evidence, dispute a landlord’s elaim (of
an intent to oneupy) on the basis of mere subjective disbelief® But the
exisring unlawinl detainer framework sulficiently profects landlords
against this concern by enabling courts 1o award pre-tuial writs of
resfitution in cases where the evidence strongly favors the landlords-—and
ter award judgment cutiight when the tenant’s position has no meaningful
gvidentisry suppott, W And the far-reacking imptications of the Cowrt of
Appeals” decision fnvite fraud and dishonesty on the part of unserpulous
tandlords, secure n the knowledge that a fulse cortification of just cause
cannot be chalienged by tenaois or evaluated by a cowt,

This Cowt should reverse that ill-considered decision, and hold that a
court must not accept & iandlord’s certification of iment to oscupy rental
premises g8 conclusive when there is evidence calling the truth of thai
certifigation inte question. Rather, a court should otilize the two-stage

untawiul detainer procedis established by the Residential Landlord-

* Qs Kavisaewshi at 4372,
¥ nee ROW 59.18380; see also Corlytram v, Hadnline, 98 Wi, App. 780, 789, 990 B.2¢
286 {2000},



Tenant Act w resolve these claims.”' If o tenant raises a gennine issue of

material fact as to the sincerity of the landlord’s intent to occupy, then a
court should set the matter for rial.™ And if a trial is scheduled, then the
cowrt should grant or deny a pre-trial wril of restituiion based on the
strength of the competing evidonee, ™
it identity & Interest of Amicus Curiag
The WNorthwest Justice Project (M11) i3 Washington’s largest provider
of free civil legal services those of low- and moderate-income. NJP's
mission 18 0 secure jusiiéﬁe throvgh high quality legal advocacy that
promotes the long-wem well-being of low-income individuals, {amilies,
and communities. NJP operates 17 field offices, a telephone hotline, and
multiple websiios 1o reach its clicnt-eligible popalation across the state, In
2015, MIP served nearly 33,000 mdividuals and closed over 14,800 cases.
O a stadewide basts, NI prioritizes landlord-tenant cases and {ts
atterneys appear regularty on behalf of tenants Taeing eviction in unlawful
detainer proceedings, NJIP has #s targest office in the City of Seaifle and
regularly handies rental housing-telated logal matters on behalf of Seatile

{enants, inolnding matiers arising under the Just Cause Evietions

" Bee ROW .‘;' : 5» %’0 13 G 43 0 {pmmdmg for o show cause hoaring on a landlord's
muotton for entry of a pre-irfal writ of vestitation, follawed by & sl

"”%e HOW 5918380
Y

e



Ordinance. Interpretations of the JCEQ and wnlawtisd detainer procediues
guneratly are central to NIy work and the clients NJP serves,

1. Siatement of the Case

Antiens NIP relics on the Siaterment of the Case sef forth in the Brief
of Appetlants.

iV, Argemont

Ae A tenant who challenges the veracity of a landlord’s stated

basis for termingting & tenaney presents o cognizable defense
to unlawinl detainer noder the Just Cause Evictions ordinance,

Under the Unlawiul Dietasner Act of 1890, a residential landlord con
fermingts g periodic fenancy on as Hile as twenty days’ notice 1o the
tenant, Seg ROW §9.12.03002) The landiord need not state or prove any
grounds or fust cause for the tormination. Sec fd. A tonant is gutlty of
unlawiul detatner if be or she continues in possession beyond the final
date of the tenancy. See RCW 59,12.050. The landlord carries its burden
of proving wnlawfol detainer stinply by establishing that the required
notioe was given and that the tenaol remained in possession, See ROW
59 12.030(2).

In Sealtle, however, a residential landlord must establish a third
element, “just canse,” to prevatl in an unlawful detatner action, See SMC
22286, 160(CY 1) (landlord may not “lerminate or attempt fo terminate the

tenancy of any tenant unless the owner can prove M court that just cause



exists.”); see alse Housing Authovity v, Silva, 94 Wn App, 731, 736, 972
P23 952 (1999} (dismissal of unfaw{il detalner action appropriate where
inndiord fails fo satisly Seattle just cause vequirement),

1. When the suppesed just cause the landiord has asserted for
lease termination iy falve, thers is wo fust ¢ause.

Heattle limits “just gause” (for the termination of a residential tonancy)
to spectfic grounds set Jorth by ordinance, BWC 22,200, 160{C)1). Gue
sach gravnd 1s where “[ihe owner seeks possession so that the owner or a
member of biz o hier pomediate faraily may ocoupy the unit o5 that
PETSOIY'S primipz}i vesidencel.]” SMC 222061600 ie).

The plain language of this provision suggests that, to terminate a
{erancy on this ground, the landlord wust actually intend (o move into the
dwelling unit or intend for an hinmediate family member to do so,
Absent such infent, there 13 ne fust cause, Binge the hack of just cause (s a
delense to eviction, a bone fide dispule regarding the sincerity of the
langdlord’s stated intention o oooupy {or have a {amily member to occupy)
o rental unit 15 thus a material question of Tact bearing on the vight o
possession of the disputed premises. See SMC 22.206.166C)(5).

Z. Caurts bearing unjawful deisiver cases need not honor
fatse vertifications of intent to acupy.

To deter Jandlords from falzely establishing just cause for eviction by

dishonestly clalming an inient (o oconpy rontad promises, the JCBD also

o



containg a provision that silows a tenant who disputes the veracity of such
a claim to meke a complaint to the ¢ity, aller which the landiord st
certify her intent 1o ocenpy. ™ A Tandlord who makes a false certification
arder this proviston “shall be liable to sach tenant in a private right for
action for damages up to $2,000, costs of suit, or arbitvation and
reasonable attorney's fees,” SMO 22,206 160(CW 7

The Court of Appeals found this provision sepresented the sole remedy
for & 1lenant whoss lease is terminated based on a fadse certifivation that the
tandiord would cecupy the dwelling unit.” The Court of Appeals did not
fully explain its ratlonate for this terpretation of the JCEG. But the
principal basis appears to have been that landlords were not required o
give cange for terminating a tenancy at commaon faw, and that tenaats
protected by the JCEO have only those remedies the ordinance provides, ™
Ses Eastwood v, Horse Farbor Foundaiion, ne., 170 W, 2d 380, 443,
241 P34 1256 (20107 (Madsen, C.1., concurring) (“Where the Jegislature

s aeted 1o oreate rights and remedios, courts cannot enfarge or restricl

M gpe SO 22,206, 180(0)7).

B Ree Faoiveewsks, 192 W, App, at 4353,

® See Faciszewski of 452-53 (“With SMC 22,206,180, the city provides tenants added
protections nol avatlablo o them wader Washingron law. ... The ity also hes provided
remedios o o fenant who questons the Iandlord’s tent or complisnee with Scattle’y
ordinance. The tenent can demznd a certification of the reason for fermination. The
fandlovd's failure to provide the corfifivation provides a defense to an evigtion action, The
Tandlond's Gailure o carey oul the reason siated by the certification provides the tenant
with & claiin for dmwages up w0 52,000, We decline e Tenants roquest thal we rewrtie
the ordinance to provide suother semedy.™.

e



those tights of semedies™), citing Park Avenue Condominivm Cheners
Anp'nv, Buchen Developments, LLC, VYT W, App. 369, 382, 71 P.3d -
G692 (2603,

The monetary canse of action ender SNV 22.206.160(CH7) is not the
enly temaedy the JCEQ provides n this context, however, The JCEQO also
states that “lin any action commenged 1o evict or 1o otherwise fenninate
the tenancy of any tenant, # shall be a defense (o the action that theee was
no just cause for such eviction or termination as provided in this Section
222001607 SMO 222061600035 This provision entities a tenant to
challenge the trath of the landlord’s alleged basts for just cause, becatse a
fulue :éﬁseriiarl of Just cause is no just canse at all, See, accord, Howsing
Authority v Pleasane, 126 Wi App. 382, 109 B.3d 422 (2005) (“[Wihen a
wnant ohallenges her tandlord's allegations that she was in material
nengompliance with her fease lerms, she is entitled to a telal.™).

Hven apart from the JCEQ, the Residential Landlord-Tenant At
suppiies ample other grounds on which s court could peromssibly consider
the veracity of & landlord’s good cause certification by an uniaw{ul
getainer snit, For inslance, the RUTA requires & cowrt, in an unlawful
detainer show cause hearing, to “examine the parties and witnesses orally
to aseertedn the merits of the complai and arswer.” ROW 3918380, In

a Seatte case, the presence or lack of just cause relates direcily to the



merits. See 8MC 22.206.160{(C)5). A court tn such a proceeding may
not disregred evidence that oredibly supports a legitimate defense. Leda v
Whisnand, 150 Wi, App. 69, 81, 207 P.3d 468 (2009,

The RLTA also states that “jelvery duty under this chapter and every
act which must be performed as a condition precedent to the exercise of a
right or remedy under this chapter imposes an obligation of good faith in
its performance oy enforcement.” RCW 59.18.020. A landlord who
brings an unlawful detainer action to evict » tenant based on a fulse claim
fof m intent to occupy the premises) does not act in good faith, and 1s thus
disqualified from utilizing unlawil detainer procedures. &,

The RLTA further recoginizes that a tenand may prevail on equitable
defenses (o eviction, See RCW 59.18.400 (“The defendant in his answer
iy assert any legal or equitable defense or set-off arising out of the
tenancy,” 1 Allowing a landlord fo beoeflt from falsely cortifving an mient
10 occapy a renial property would hardly be consistent with equitable
principles, See generally S L Cooper & Co. v Anchor Securittes Co, 9
Wno2d 45, 73, 113 P2 845 (19413 ("a court will not allow the use of iis
powers and process to obtain a benefit founded divectly npon o bresch of
lnw by the applicant thergfor.”).

Indeed, the Cowrt of Appeals’ ruling practically invites such fraud and

abuse, The ruling encovrages landiords to shuply make dishonest



certifications (of intont 10 oceupy’ whenever they wish to terminate Seattio
tenanaies bat don®™t bave just cavse. 1P tenants may not challenge the
veracity of such elaims, and if courts may aot consider their truthfulness,
thewn courts monst siraply robber-stamp tenanis’ evictions no matier how
demonsirably false and fraudulent particular certifications might be. Even
il a tenant is later able to discover and prove the deceit and recover the

Ba 000 moaximmim damages (under SMC 22.206.160(C)(7)), this is not
aven an average month’s rent in Seatite.””

B, Washingtor’s residential unlawlul detainer provedures are
well-pgquipped to resolve disputes regarding « landlord’s intent
to oecupy # dwelling te 2 fale 2ad expediont manner,

It iy unlikely that the Court of Appeals went astray because of n desive

1o aid dishonest landlords in clroumventing tenant protections under the
FUED, Ratber, the Court of Appeals’ overarching convern seemed {o be
with protecting honest lesdlords from having to bear the costs and burdens
of trial against tenants wha make unfounded disputes regarding s
owner’s fnfent to occapy.’” While the possibility that some tenants might

asserl unfounded disputes cannot deprive those with legitimaie defenses of

i7

Soe Rosenberg, Mike, “Seasttle rents now growing faster thao i may other U S, city,”
Seartle Times, us, 21, 2016 averape Beattle rent as of June 2016 was 32,03 mo.y,

article dvammi(, oft-d ssm al Bty 1t s o busiieas? rat o1y
P LT ; /, Tast viattod Sept. 19”

R Gea Facivrewshi, “}Z W;x Ap; gt 434 “The ronant's disbeliel, even il jusiified, does
uot provide a defense (o an unlaw{f detainer action ™),

w} i



thetr rights 10 trigl, 7 the gxisting unlawiul detainer framework already
provides adeguate proteciion against this congemn.

1. Material questions of fact bearing on the vight (o
possession of disputed prewises are reuoived by trisl

Washington has long required that factual disputes covceming a
tarstlord’s basts for terminating » tenancy be resolved by tial. The
original Uniawlul Detainer Act of 1890 provided that “fwihenever an
issue of fact is presenied by the pleadings 1t must be tried by a jury, unless
such a jury be watved as in other cases.” ROW 59.12,130. Washington
retained this trial requirement in the RUTA of 1973, which calls for

material insues of Tact in residendial unlawfil detainer actions 1o be
tesolved by trial. See ROW 59.18.380, 410; see also Meudow Park
Gurden Assoc, v. Canley, 54 Wi App. 371, 376, 712 P.2d 875 {1989
(“Both statutes peovide for g trial by jury on the ultimate {ssues of the
sntawiid detainer action as such rights existed at the time the constitution
was adopied.”) see Mdigo Real Estale Services v, Wodsworth, 169 Wi
App, 4172, 426; 289 134 506 (2012) ("Beeause the question of material
noncompliance s ‘an inappropriate fssue to suumarily vesolve,” the final
deternrination of the parties’ righis in this unlawlul detainer action must be

determined at trial.”™), gooting Plecsant, 126 Wi, App, al 393,

¥ Ser Luda, ‘*»( Wﬂ Ap}} ar 8 Law Plegsant, 126 Wi, App, 5t 393,



Thus, when a Seaitle landlord attempts 10 terminate a tonancy on the
grounds that the tandlord or a family member secles to ocoupy the unitas a
primary residenes, and the tenant disputes the veracity of that clatm, there
is a material question of fact relating to the dght of possession. Bee SMC
22.206.1600CX1, 3). A court, in an undawful detainer action fnvolving
such a scenario, must sonduet a trial to determine whether the landlord
geminely imonds w occupy the premises. See RCW 59.18.380, 410.

2. Ap actual trisl bs net necessary i here Is no genuine
isswe of materisd fact,

Under the RLTA, however, courts typically hear residantial uniavwiul
detainer actions i sumronary pre-trial “show cause bearings,” so named
because the tenant 1s directed to appear and show cauge why a writ of
restitution (cestoring the landlord to possession of the premises) should not
be issped, See ROW 59, 18,370, Show cause hearings have much in
commaon with bolh preliminary injunction hearings (under CR 65 and
summary ndgment procegdings (under CR 36). See ROW 5918380,

When material facts relating to the dght of possession are in dispute,
show cause hearings resemble preliminary injunction bearings., The count
st examine the parties orally and can ssue a pre-trial wiit of restitution
“if 1t shall gppeor that the plaintiff has the right to be restored 1o

possession of the property.” RCW §9.14.380 (talics added); see also



Rahon v City of Seaitle, 135 W24 278, 285, 957 .2d 621 (1998) (in
determining whether o parfy hos 2 “clear legal or equitable right” that
wonld support a preliminary infunetion, court considers whether the
plaiotiff 1s Ikely o prevail on the werits).

As a practical matter, the 1ssuance ol a pretial writ of restitution often
resoives an nnlawlil detainer case. The landiord {on posting & bond) may
recover possossion of the premises immediately-—meaning the tenant is
displaced and must prevail st trial for the right o re-take possession back
froan the lundlord, Few tenants continue Hligating unlawiul detainer
actions in hopes of roturning to premises from which they have already
been physically evicted. This is not always frue—and if 2 tesant does not
sonceds possession, the court uiust sef a case for trial, Sce RCW
39 18.380; see Pleavant, 126 Wil App. at 391; see also Meadow Park, 54
Wi, App, at 376 (“The Washington Constitution does not reguire a pmy
tria o the issue of bnmediate possession ponding the lawsuedt ... beeause
the right 0 2 jury is preserved io the irial on the wltimate issues in the
unlaw(nl detsiner actiony,™). Bul irials are rare in wlawilyd detainer actions

where arg writ of restitulion i issusd at the show cause stage,

When no matortal issues of fact are in dispute and it is clear which
party is entitled to possession of the premises, unlawiful detainer show

canse hearings move closely resemble sumomary judgment motions. I this



scenario, the court may dispense with an actual trial and enter judgment

{for the landlord} or dismiss the case (for the tenant) based on which party

18 entitied to udgment ax s matter of law, Sece RUW 59,18,380; see also

CREB(eY: see also Carlsirom v, Hainline, 98 W, App, 780, 789; 990 P.2d

BRG (2000 {untpwinl detainer action properly resolved at show cause

stage besause undisputed facts showed that lease had torminated as a
“matter of law and landlord was entitlod to possession).

“ A issue of materiad fuct is genuine i the evidence 15 sufficient for &
reasonable jury o relurn 2 verdiot for the nonmoving party,” Keck v,
Coliing, 184 Wi 2d 338, 370, 387 P.Ad 1080 (20615). [a landlord has
offeved testimony or a sworn affidavit asserting that the landlord wili
ogeupy rental premises as hey privaary dwelling, then the teoant cannot
avold suramacy judgment simply by stating a subjective belief that the
fandlord’s assertions are false. Hather, the {enant pwist come forward with
evidence of specific facts tending to impeach the landlord’s testimony or
otherwise ratsing a genuine ssue of fact. See LaPlonie v, State, 85 Winld
P54, 158 531 P.2d 299 (1975 (“When 4 motion for stmmary fudgment is
supported by evidontiary matter, the adverse pary may nol rest on mere
allegations in the pleadings bt must set forth specific fucts showing that

there is a geonine issoe fop trisl ™),



Together, these twin aspects of the unlawil detainer show cause
hearing adequately protect landiords from spurions and vnsupported
contentions that a landlord has falsified his intent 1o ocoupy a rental unit,
I 2 tenard has no evidence at all, just a subjeetive belief that a landlord’s
certification is dishonest, then the court may enter pudgment for the
tandlord af the show cause hearing, See ROW 52.18.380. 1Fa tenant has
some evidence to dispute a landlord’s claim, then the cowrt must set the

age for triat-—but may still grant a pretrial wiit of restitution i the overall
record shows the tandlord appears entitled to possession of the premises,
fd, But when a tenan offers persuasive evidence calling o question the
sincerity of a landlord’s stated intent to ocoupy premises (Le., enough (o
preclude a finding that the Yandlord appears entitled to possession), then
there is neither any reason (o deny the tenant g fvial nov 10 award the
fanddlord possession before that irial takes place.

€. A court can determine the veracity of s landlord's ¢laimed
infent fo occupy real property in the fufnre,

Both the Court of Appeals and the respondent appear bewildered by
the possibility of a trial court determining the honesty of a landiord’s
N L « T . My s
claimod intent to occupy a dwelifog unit in the future.™ Yet courts are
Qoo Fagiyzewshi al 452 (Falling to consider the landlord’s intent while noting that “the

Landlords here conld not carry ot the stated reason for eviction because the Tenams did
not vagate the reutal propety.™ ) see Supplemental Brief of Respondenis atpp, 911



routinely called upon to ascertsin the sincerity of claima regarding future
intentions across many different branches of law-—such a5 ciminal law,”
contract interpretation,™ testarentary estates,” ahd so forth, Perhaps 2
person’s intended fitnre actions cannot be deteemined with certainty, but
cortainty is often unattainable n judicial fact-Bading~-1his is why cowts
aploy the preponderance of evidence standard in elvil cases (including
uniawiul detainers). Ses Wadnwerth, 169 Wi, App. at 421,

A tandlord’s testimony that he intends to pconpy premises {or that a
fasnily member will) would ordinarily establish a presumption that the
fandlord will iudeed oocupy the promises. See, accord, Foung v, Key
Pharmaceuticals, Ine, 112 Wi 2d 216,225,770 P.2d 182 (1989 (in
surumary fudgment context, the moving party bears the initial burden of
showing the absence of an ssue of material fact). A landlord could forther
support this presurnption with corroborating evidence, such as relocation
plans, arrangements for the foture disposition of the landlord’s {or Family

member’s) current home, and so forth, But no matter how stroag of a

{suggesting that g rial to deterinine the veraeily of the lndiord’s intent 1o have his
rrchier ocenpy the rental pramises would be *ponsensical” ).

T Sae, o, Siate v Samalic,  Win2d 375 0534 1082, 1089 (2016 A it coury
finds fatent ag an inference from ohjective factors,”) :

w0, 8.0, Irersotional Moring Underwriters v ABCED Murine, L1C, 179 Wn2d 274,
A82; 313 P34 385 Q013 ("During interpretation, a court’s primary goai is 10 ascertyin
the parties’ inftest at the e they oxcanted the contrasy™),

e, e, Nemana v, Folgbn Commaneity Charch, 1534 Wia2d 365, 377, 113 P34 463
{2005 {“the creatica aod sdministration of a charitable trost Ues with the settlor's

3 . - 477

mtent” )




showing the landlowd makes of intert to oecupy, the defendant’s right to a
trind Tmplies that she roust have an opportunity to rebut this presumption.
See ROW 59.18.380; see also Leda v. Whisnand, 150 W, App. at 81
(oot In walawful detainer action may not propevty disregard evidenoe
thai eredibly supports a legitimate defense),

There are several basic methods by which a tenant could potentially
refute a landlord’s clalmed intend (o ocoupy premises. A tenan could
present admissions or Inconsistent statements by that landlord, A tenant
could present conflicting testimony from third-parties, such as members of
the landdlord"s househoeld ov the family member(s) who wonid supposcdly
move info the disputed residence. A tenant could present evidence of acts
or omissions {of the landlord} inconsistent with a stated infention to
occupy the promises,

A tenant conld also challenge the credibility of the landlord’s own
testimony ot corroborating evidence, A jury could disregard a landlord’s
testimony (regarding an inlent (o occupy prevdses) entirely i it found the
landiord dishorest or the retevant statement 1o lnek credibilily, See WP
1,02 (urors are “the sole judges of the oredibility of the witness [and] of
the vatue or weight to be given to the lestimony of cach witneas.”™), Sucha
rosult would precinde a tenant’s eviction becauge “Iilt is the landlord's

burden inan welawfil detainer action to prove, by a preponderance of the



evidence, the right 10 possession of the premises.” Wadsworth, 169 Wa.
Ay, at 421,

. This Court shoudd vacate the Court of Appeals” decision
regardless of whether the tenants’ evidence was suflicient fo
vaize 2 genuine ssue of material fact.

In this case, the tenants presented some evidence that the landlod’s
mother (who was the immediate family member the landlord claimed
would ocecupy the premises) owned a home in Colorado and had not made
any plans for the sale or other planned disposition of that property, and
that she had plans to volunteer al a Colorado hospital and teach a course af
a Colorado community center during the time she would supposadly be
moving into the premises.™ The tenants also presented evidence calling
the landlord’s credibifity into question; speeifically, this inchuded evidence
showing the tandlord had eguivocated in naming the specific person{s)
whao would move info the property, and had an ulterior motive for
terminating the tenagcy {because of 3 parking dispute that occurred before
the termination sotice was given).”

Hthis Court finds that a reasonahde persen viewing this evidence in the
light most favorable to the tenants could conclude that the Landlord did not

actually tntend for his mother 1o occupy the disputed premuses. then the

P gt 14.18, Sd.d8, B1-54.
M OP at 44.48, T9.RL,




Court should reverse the Cowt of Appeals and remand the case for trigl
{on the question of whether the landlord genuinely sought possession 5o
Lis mether could move into the home). W not, then the Court should stilh
vacate the Court of Appeals’ degision and affivm on the basis that the
enanms did not ratse 2 genuine iswue of matedal fact for trial, Pither way,
this Court should refect the Court of Appeals” reasoning-that the tenants
fad no right to contest the sincerily of the landlord’s certification or that
the trial court had no authority to consider such a challenge.™ Regardless
of the putcome [u this pevticular case, I 1s essential that this Court not
endorse an opinion that invites the use of Talse notices and dishonest
cerlifications designed to ciroumvend the JCEO.

V. Conclusion

For the reasons siated above, the Court should vacate the Courl of
Appeals’ decision,
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