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L IDENTITY OF PARTY

Mikhail Karpov is the Petitioner. The State of Washington is the Respondent

and was the Petitioner in the Superior Court.

IL DECISION BELOW

Petitioner ask this Court to grant discretionary review of the Superior Court
on a RALJ appeal. That decision improperly reversed the district court’s dismissal
of five counts of indecent exposure and remanded the matter for trial. The Superior
Court determined that the “State presented sufficient circumstantial evidence for a
reasonable fact finder to determine beyond a reasonable doubt that the alleged
crimes were committed in the State of Washington and within Spokane County.”

Attachment 1, page 5.

III. ISSUE PRESENTED FOR REVIEW

A) Whether the state was prohibited from appealing the dismissal for
failure to prove an essential element of the crime because such review

would place the defendant in double jeopardy?



IV. STATEMENT OF THE CASE

Mr. Karpov was charged with five counts of indecent exposure. On
September 7, 2016, the matter proceeded to trial. Various witnesses testified that
they saw Mr. Karpov masturbating in front of them. Hannalora Baldwin testified
that she saw Mr. Karpov at the corner of Empire and Nevada masturbating. Ms.
Baldwin was never asked, nor did she testify as to whether this location was in the
State of Washington or that this location was in Spokane County. RPT 92-93,
Rachel Napier testified that she saw Mr. Karpov near the corner of Maple and
Garland masturbating. Ms. Naiper was never asked, nor did she testify as to
whether this location was in the State of Washington or that this location was in
Spokane County. RPT 138-140. Two minors testified they walked home from
North Pines Middle School when they saw Mr. Karpov expose himself. RPT 29; 50.
The minors were never asked, nor did they testify as to whether this location was in
the State of Washington or that this location was in Spokane County. Jennifer Ferry
testified that she was at Cougar Mechanical on East Joseph when she encountered
Mr. Karpov. Ms. Ferry was never asked, nor did she testify as to whether this
location was in the State of Washington or that this location was in Spokane
County. RPT 119-120. After the state rested, the defendant moved to dismissed on
the basis that the state failed to prove jurisdiction. RPT 218. The defense noted:

Jurisdiction is a necessary element. It has to be proven. If we look at
the testimony of the witnesses, count one relating to Hailey Jacobson, the only



location evidence we have is a—is North Pines Middle School statement. We
have a Bowdish and Broadway statement. We’ve got no indication that this is
in Spokane, Spokane County, Stevens County, Washington, Idaho or nothing,
And it’s the same throughout. Jesslyn Current testified North Pines Middle
school and gave at one point, my notes show, the street of Alki. Hannalora
Baldwin, the extent of her testimony was Empire and Nevada. That was it.
Rachel Napier, the extent of her testimony was Garland and Maple. That’s it.
Sierra Frank, the extent of her testimony was Sprague and Green Street.
Jennifer Ferry had indicated that she was at 3818 East Joseph and that this
occurred at her work. That’s it. There’s been no indication of any evidence
establishing jurisdiction. We’ve got street names, but that’s insufficient, Your
Honor. The court cannot take judicial notice of a necessary element.

RPT 218-219. The court granted the motion to dismiss. The court noted:

Well, there is no muddling in this particular instance. I have to consider
all of the evidence in light most favorable to the nonmoving party. In every
instance, here before the court, and even on review of the Ferry matter, on not
one occasion was it established or inferred or even indicated that this occurred
in Spokane County.

I am a Spokane County District Court judge. What is my jurisdiction,
folks? I have considered all of the evidence in the light most favorable to the
nonmoving party, the state. I have reviewed my notes. We have reviewed at
least one portion of the tape for which I was uncertain, but now I’m quite
certain. And under the circumstances, in the matter of State of Washington vs.
Mikhail Karpov: Count 1 is dismissed. Count 2 is dismissed. Count 3 is
dismissed Count 4 is dismissed, and Count 5 is dismissed. We’re in recess.

RPT 225-226. The matter was dismissed with prejudice. RPT 231-232;
Attachment 2. The State appealed the dismissal order to Superior Court.

On appeal, the State argued that jurisdiction is a question of law and “only bears
a burden of proving jurisdictional facts at trial, where there is something conflicting
evidence concerning those facts.” Attachment 3, page 4 (Appellant’s Brief). The State

further argued that the issue before the court was venue rather than jurisdiction and it



was not an element of the crime. Lastly, the State argued that double jeopardy did not
bar any retrial of Mr. Karpov because venue was not related to factual guilt or
innocence of the defendant.

Mr. Karpov argued that State was prohibited from appealing dismissal for
failure to prove the essential element and such dismissal is the legal equivalent of an
acquittal and the double jeopardy clause prohibited retrial. Further it was argued that
jurisdiction is an essential element that the Stated needed to prove at trial. Attachment
4 (Respondent’s Brief).

The Superior Court ruled that the “State presented sufficient circumstantial
evidence as outlined above for a reasonable fact finder to determine beyond a
reasonable doubt that the alleged crimes were committed in the State of Washington
and more particularly within Spokane county.” Attachment 1, page 6. In reaching this
conclusion, the Superior Court acknowledged that the situs of the crime must be proved
beyond a reasonable doubt under RCW 9A.04.030.

However, the Superior Court went into a detailed review of the facts presented
at trial in making its decision. Attachment 1. Specifically, in making its ruling the
superior court noted, “Initially, I think it’s important to recognize that Judge Peterson
did not have access to some of the materials that I had access to. In fact, he did not

have all—he had a recording. He did not have time nor have the ability to look back at



_ the testimony in detail that I have.” RPA 28-29. The superior court reversed the
dismissals and remanded the matter back for trial.
IV. ARGUMENT
A. THE SUPERIOR COURT ERRED WHEN IT REVERSED THE TRIAL

COURT’S DISMISSALS AFTER THE TRIAL COURT DETERMINED

THE STATE PRESENTED INSUFFICIENT EVIDENCE OF

JURISDICTION, THUS PLACING MR. KARPOV IN DOUBLE

JEOPARDY.

The superior court cannot reverse an acquittal. When a trial court dismisses a
criminal case for insufficient evidence at the close of the State's case, no matter how
erroneous that ruling may be, retrial of the defendant is precluded by the rule that one
may not be twice placed in jeopardy for the same offense. State v. Rhinehart, 92
Wash.2d 923,929, 602 P.2d 1188, 1191 (1979). Under United States v. Scott, acquittal
occurs when the ruling of the judge, whatever its label, actually represents a resolution
(in the defendant's favor), correct or not, of some or all of the factual elements of the
offense charged there must be a factual determination made. 437 U.S. 82 (1978).
Furthermore, the United States Supreme Court, in construing the constitutional bar
against double jeopardy held: ‘Thus it is one of the elemental principles of our criminal
law that the Government cannot secure a new trial by means of an appeal even though

an acquittal may appear to be erroneous.’ Green v. United States, 355 U.S. 184, 188

(1957).



Since a factual resolution was made by the trial court, the order of dismissal is
the legal equivalent of an acquittal and the double jeopardy clause of the United States
Constitution and also of the Constitution of the State of Washington bars this appeal
under the authority not only of United States v. Scott, supra; State v. Ridgley, 70
Wash.2d 555, 424 P.2d 632 (1967).

Proof of jurisdiction beyond a reasonable doubt is an integral component of
the State's burden in every criminal prosecution.” State v. Squally, 132 Wash.2d 333,
340, 937 P.2d 1069, 1071 (1997) (citing State v. Svenson, 104 Wash.2d 533, 542
(1985)). Generally, proof that the crime was committed in the state satisfies the
jurisdictional element. Id. Here, it was clear that the district court made a
determination that an essential element was not proven, mainly that the crime was
committed within the State of Washington, and more specifically that the crime
occurred in Spokane County.

Proof that the crime occurred in the State of Washington is required under
RCW 9A.04.030 and must be proven beyond a reasonable doubt. The state presented
insufficient evidence to prove the essential element of jurisdiction. The district court
had to make a factual determination that the required element was proven. The trial
court reviewed its notes and even replayed to the testimony of Ms. Ferry. RPT 225-
226. The trial court stated that it looked at such evidence in the light most favorable to

the nonmoving party and determined evidence was insufficient. RPT 225-226;



Attachment 1, page 4. Such review of the evidence was insufficient to prove
jurisdiction. Clearly there was a factual determination by the trial court and equivalent
of an acquittal of all charges.

The superior court erred when it attempted to review the trial court’s factual
determinations and legal equivalent of an acquittal. Such areview was barred under the
Washington State Constitution, Article I, § 9 and under Amendment V of the United
States Constitution. The superior court went into detail of its examination of the record
and found that there was sufficient evidence presented by the state to prove jurisdiction.
In fact, the superior court noted that it had access to materials that the trial court did
not. RPA 28-30. However, there is nothing in the record to support such an assertion.

Such a review is prohibited by Federal and Washington State case law. The
superior court’s reversal of the trial court’s dismissal is unsupported by the record and
applicable case law. In State v. Ridgley, the Supreme Court prohibited a review by an
appellate court when the trial court dismissed for insufficient evidence. 70 Wash.2d
555,424 P.2d 632 (1967). In Tibbs v. Florida, United States Supreme Court noted that
reversal for insufficient evidence is deemed equivalent to an acquittal, for double
jeopardy purposes, because it means “no rational factfinder could have voted to
convict” on the evidence presented. 457 U.S. 31, 40-14 (1982). In State v. Corrando,
the double jeopardy clause “imposes no limitations whatever upon the power to retry a

defendant who has succeeded in getting his first conviction set aside on any ground



other than insufficient evidence because the defendant’s appeal continues the initial
jeopardy.” 81 Wn. App. 640 (1996).

The decision of the superior court conflicts with both State and Federal
decisions regarding the constitutional double jeopardy clauses. Review is appropriate
under RAP 2.3(d)(1) & (2) because of the conflict with case law and the significant
question under the constitutions of the State of Washington and the United States.

CONCLUSION

Mr. Karpov respectfully requests that this Court grant Petitioner’s Motion
for Discretionary Review.

Dated this 2. day of April, 2017.

-
-

,/

Deand=Chuang, WSBA 38095
Crary, Clark, Domanico & Chuang, P.S.




CERTIFICATE OF SERVICE

The Dean T. Chuang, certify and declare under penalty of perjury under the
laws of the State of Washington that the following is true and correct:

That I am a resident of Spokane County, State of Washington, that I have
personal knowledge as to the facts herein contained and am over the age of eighteen
(18) years. On the _;S_ day of April, 2017, I hand delivered copies of the MOTION
FOR DISCRETIONARY REVIEW, COA Case No. by personal
delivery at this address:

SAM COMI

Spokane County Prosecuting Attorney’s Office
1100 W. Mallon Avenue

Spokane, WA 99229

Dated and signed in Spokane, Washington on this 2 deaz of April, 2017.
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r' FILED

ON: 201601038141 | MAR 16 2017
Is’::‘ ;3 Timothy W. Fitzgerald
SPOKANE COUNTY CLERK
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE
STATE OF WASHINGTON, ; Case No.: 16-1-03814-1
Plaintiff-Appellant, ; (Dist. Ct.# CR0169882)
vs. § DECISION AND ORDER
MIKHAIL G. KARPOV, g Reversing Dismissal
Defendant-Respondent §

FENNESSY, J. —~ The State of Washington appeals the trial court’s
dismissal of all charges in Spokane County District Court Cause No.: CR 0169882 based on a
conclusion that the State failed to establish jurisdiction and/or venue. This Court reviewed the
Verbatim Report of Proceedings (Volumes I and II) from hearings held September 7, 8 and 9,
2016, the Appellant’s Brief filed December 29, 2016, Respondent’s Brief filed January 13, 2017,
the Appellant’s Reply Brief filed on January 20, 2017, and heard argument of counsel on January
27,2017. This Court reverses the dismissals below and remands the case to the Spokane County

District Court for further proceedings consistent with this opinion.
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FACTS

Mikhail Karpov was charged with five (5) counts of indecent exposure
and the matter proceeded to trial on September 7, 2016. See Respondent s Brief at page 1. 1.C.
was the first witness and testified that she was twelve (12) years old and attended North Pines
Middle School. She indicated that she lived on North University Road and that the events about
which she testified occurred while she was walking on Alki with a friend, on the way to
meet/pick up their younger sisters at Broadway Elementary before walking home. J.C. also
recalled meeting with a detective and reviewing several photos with that individual to see if she
could identify the person that had exposed himself to J.C. and her friend. See Report of
Proceedings (hereinafter RP), Volume I at pages 27-37.

The next witness was H.J. and she testified that she walked with J.C. on
May 3, 2016, from North Pines Middle School to a stoplight at Broadway and Bowdish. The
girls were on the way to pick up their siblings at Elementary School and reported the events at
issue to a principal, who called the police. H.J. spoke to the responding police officer on that day
in May and later met with a detective to identify the perpetrator. RP at pages 50-58. H.J.’s
mailing address is an apartment on 6" Avenue in Spokane, WA. RP at page 89.

The State’s third witness was S.F. and she testified that her address is on
West Dalton in Spokane, Washington 99205. She further indicated that while waiting for a bus
to take her home from work, at the intersection of Sprague and Green Street, in November of
2015, a man offered her a ride home. She observed that he was masturbating while speaking
with her and told her that he had money before driving away from the bus stop. Upon seeing a

news article, S.F. reported the incident to the police and met with a detective to identify a

DECISION AND ORDER =~ 2
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photograph of the man if possible. RP at pages 73-80. The incident occurred at approximately
2:45 p.m. RP at page 84.

H.B. provided swom testimony about a call she made to Crime Check on
December 9, 2015, because of an incident that occurred at the bus stop on the corner of Empire
and Nevada. RP at page 92. She indicated that while she was waiting for a bus and talking with
a friend on her cell phone, a vehicle came past her on three occasions and on the last pass it was
apparent that the driver was masturbating. RP at pages 93-94. She spoke with Detective
Streltzoff sometime following the event in December of 2015 and was shown a group of photos
from which she identified the driver. RP pages 97 ~ 99.

J.F. was called and testified that she works at 3818 E. Joseph for a
company called Cougar Mechanical, RP atpage 116. On June 1, 2016, while at work, J.F.
observed a man standing outside her work window with his penis in his hand and he was
stroking it. RP at pages 117-118. She texted her boss and they then called Crime Check to
report the incident. RP at page 120. That evening, her boss texted a picture from the evening
news and J.F. called Detective Streltzoff. RP at pages 121 — 122. She was shown a group of
photos by Detective Streltzoff and identified the man that she had seen in her window. RP at
pages 122 -124.

R.N. then testified that she works on North Loma Drive in Spokane, WA,
RP at page 136. On December 10, 2015, just as she got off work and was walking to the bus
stop on Garland and Maple, a man she identified as defendant exposed himself and she called the
police. RP at page 137. This occurred in an area she knew very well. RP at page 138. She was
later contacted by a policeman [Strasslov (phonetic)] and identified the defendant during a photo

layout. RP at page 143.

DECISION AND ORDER ~ 3
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The final trial witness was Detective Streltzoff who testified that he works
for the Spokane County Sheriff’s Office at 1100 West Mallon, Spokane, WA 99260. RP at
page 157. This case was assigned to Detective Streltzoff on May 17 of 2016 and involved cases
that involved common occurrences. Some of the investigation targeted allegations made
December of 2015 involving women in the City of Spokane. RP at pages 158 — 160. Officer
Streltzoff participated in the arrest of defendant at the 7-Eleven downtown, near 3™ and Division.
RP at pages 178-179. He showed photo montages to HJ., J.C., H.B., R.C., J.F. and S.F., all of
which were admitted into evidence without objection.

Once the State rested, Counsel for the Defendant sought dismissal and
contended that there was “no indication of any evidence establishing jurisdiction.” RP at page
219. The State resisted the Motion and indicated that its burden was only to “show a prima facie
case” that the events occurred within the Court’s jurisdiction, which it contended was
accomplished. The State insisted that it was then up to the defendant to provide evidence with
which to rebut the State’s proof and support the “half-time motion™ at issue. RP at page 221.

The trial court acknowledged its duty to consider the evidence in the light
most favorable to the nonmoving party and concluded that the evidence was insufficient to
establish, infer or even to indicate that the alleged instances of indecent exposure occurred in
Spokane County. RP at pages 225 — 226. The State appealed that decision.

LAW AND ANALYSIS

Superior Courts in Washington are empowered to review decisions made
by courts of limited jurisdiction to determine if an error of law was committed. RALJ 9.1.
Jurisdiction is generally a question of law for judicial determination. Statev. Jim,173 Wn.2d

672,273 P. 3d 434 (2012). If there is a disputed fact underlying the jurisdictional question to be
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determined in the matter, that may make the issue ripe for determination by a jury. State v.
LJM., 129 Wn.2d 386, 918 P.2d 898 (1998). Although the situs of an alleged crime must be
proved beyond a reasonable doubt (See RCW 9A.04.030), circumstantial evidence is sufficient.
State v. Johnson, 45 Wash.App. 794, 727 P.2d 693 (1986). Additionally, RCW 3.66.060
provides jurisdiction over misdemeanors and gross misdemeanors to the District Court within the;
County.

In the case at issue, the State presented sufficient circumstantial evidence
as outlined above for a reasonable fact finder to determine beyond a reasonable doubt that the
alleged crimes were committed in the State of Washington and more particularly within Spokane
County. Several of the witnesses testified that they lived or worked in Spokane AND the
Detective that investigated the matter was employed with the Spokane County Sheriff’s
Department. Detective Streltzoff testified that he investigated matters involving common
occurrences which occurred within the City of Spokane and it is reasonable to infer that his
investigation involved crimes within Spokane County. There were no factual disputes related to
any of that evidence and the trial court made an error of law in dismissing the charges on
Defendant’s “half-time” motion.

Constitutional prohibitions against double jeopardy do not apply in
circumstances such as are presented here. The trial court’s decision was based upon a mistaken
application of law to undisputed facts unrelated to the guilt or innocence of Mr. Karpov.
Therefore, there is nothing to bar retrial. State v. Johnson, 45 Wn.App. 794, 727 P.2d 693

(1986).
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opinion.

CONCLUSION

The trial court’s decision to dismiss CR 0169882 is reversed and the

matter is remanded to Spokane County District Court for further proceedings consistent with this

<

DATED this )4‘“ day of March, 2017.

M%

THE HONORQE TIMOTHY B. E ESSY

Superior Court Judge, Department 11

Dated this {= of March, 2017

_‘4‘, “3y09.S
Attorney for%ellant

o
Déumg /7 o March, 2017

o -

49359

Attorney for Respondent

DECISION AND ORDER - €
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I. ASSIGNMENT OF ERROR
1. The trial court erred in dismissing all charges against the
Defendant for failure to establish “jurisdiction and, or

venue.”

II. ISSUES PRESENTED
1. Did District Court have jurisdiction over the charges
against Mikhail Karpov?
2. Was venue properly laid?
III. STATEMENT OF THE CASE

Sometime in November of 2015, Sierra Frank had just gotten
off work and was waiting at a bus stop at the comer of Sprague
Avenue and Green Street. RP at 74. Mikhail Karpov pulled up
into a parking lot near her in an SUV, RP at 75. He rolled down
his passenger window and asked her to come over. Id. Aftera
brief conversation, she approached the vehicle, only to realize that
Mr. Karpov had his penis exposed and was masturbating. RP at
76. Mr. Karpov then asked her if she needed a ride, and stated that
he had money. RP at 76. She refused and told him to leave. Id.

On December 9™, 2015, Hannalora Baldwin was waiting at a
bus stop on the corner of Empire and Nevada. While she was
waiting, Mr. Karpev drove up in an SUV. RP at 92. He circled
the block, and then stopped in front of her. RP at 92-93. While he

was stopped there, he stared at Ms. Baldwin and masturbated. RP



at 93-95. The very next day, Mr. Karpov repeated his
performance. RP af 137. He stopped at the corner of Maple and
Garland, and sat in his vehicle masturbating in front of another
young woman, Rachel Napier. RP at 138-140. Both Ms. Baldwin
and Ms. Napier immediately reported these incidents to the police.
RP at 96; 141,

On May 3%, 2016, 12-year-olds J.C. and H.J. walked home
from North Pines Middle School. RP at 29; 50. As the two girls
left the school, Mr. Karpov was seated in his car near the entrance.
RP at 31; 50-51. The two girls turned and walked down Alki, and
Mr. Karpov followed them in his car. RP at 32; 52-53. They
turned the comer onto Bowdish, and when they got to the
intersection with Broadway, Mr. Karpov pulled up next to them
and stopped. RP at 32; 53. He had his penis out, and was stroking
it while staring at the girls. RP at 33; 36; 53. Shocked and scared
by the sight, the girls ran across the street and into Broadway
Elementary, where they reported the incident. RP at 33-34; 54.

On June 1%, 2016, Mr. Karpov went to Cougar Mechanical on
East Joseph. RP at 116-118. There, he got out of his car and stood
close to a window, looking in at Jennifer Ferry while he
masturbated. RP at 117. In response, she ran to the door of her

office and yelled at him as he fled the scene. RP at 119-120.



As a result of these incidents, Mr. Karpov was charged with
five counts of indecent exposure. See Amended Complaint. The
charges proceeded to trial where the two girls and four women
recounted the events. See RP at27-157. After they testified,
Detective Streltzoff detailed his investigation of the incidents, and
the State rested. RP at 157-190; 214,

At that stage, Mr. Karpov moved for a dismissal of all charges.
RP at 218. He argued that Jurisdiction was an essential element of
the crime, and that because none of the witnesses directly stated
that any of the events happened in Spokane County, the State
failed to establish that element. RP at 218. The trial court then
dismissed the charges finding that the State failed to prove that the
crimes happened in Spokane County. RP at 225-26. The Court
subsequently clarified its ruling stating that the dismissal was for a
“failure to establish jurisdiction and/or venue,” because no witness
testified that these events occurred in Spokane County. RP at 233.

IV. ARGUMENT

As detailed below, the dismissal of charges against Mr. Karpov
was contrary to well established law. The Supreme Court has
repeatedly held that “it is not essential that some witness testify
directly that the offense was committed in a designated county.”

State v. Smith, 65 Wn.2d 372,397 P.2d 416 (1964). The trial court



erroneously believed that such direct evidence was necessary, and
dismissed the charges.

A. JURISDICTION

Preliminarily, this court reviews questions of law de novo,
RALJ 9.1; State v. Daily, 164 Wn. App.883, 886, 265 P.3d 945
(2011). Mr. Karpov’s motion was premised on a failure to prove
jurisdiction to the jury. However, jurisdiction is a question of law.
State v. Jim, 173 Wn.2d 672, 678, 273 P.3d 434 (2012). Itis well
settled that questions of law are determined by the court, while
questions of fact are submitted to the jury. Bouton-Perkins
Lumber Co. v. Huston, 81 Wash. 678, 681, 143 P, 146 (1914),
Bacon v. City of Tacoma, 19 Wash. 674, 676-77, 54 P. 609 (1898).

Jurisdiction only becomes a question for the jury if there is
some disputed issue of fact underpinning the court’s jurisdiction. !
State v.‘ LJM., 129 Wn.2d 386, 396-97, 918 P.2d 898 (1996).
Then, it is appropriate for the jury to resolve that dispute.
Consequently, the State only bears a burden of proving
jurisdictional facts at trial, where there is some conflicting

evidence concerning those facts. See State v. Boyd, 109 Wn. App.

' Out of context, the comment to WPIC 4.20 seems to suggest that
jurisdiction must always be proven to the jury. However, the
comment to the following section, 4.21, clarifies that this is only
the case “if the facts on which jurisdiction is based are in dispute.”
Ironically, it is clear in older comments to the WPIC that the :
locational element in the “to convict” instruction is a question of
venue not jurisdiction, and is not an element of the crime. See
State v. Brown, 29 Wn. App. 132, 134, 627 P.2d 132 (1981).

4



244, 251, 34 P.3d 912 (2001 )(enunciating the shifting burden of
proof on questions of jurisdiction).

Here, there was never any dispute as to jurisdiction. Atno
point before or during trial were any facts presented or even
suggested that would call into question the trial court’s jurisdiction
to hear the charges. Spokane County District Court has
jurisdiction over misdemeanors and gross misdemeanors
committed within the county. RCW 3.66.060. All of the events in
this case occurred in Spokane or Spokane Valley.? See There can
be no dispute that the District Court had jurisdiction to hear the
charges before it.

B. VENUE

Rather, the issue actually presented was a question of venue.
See State v. Johnson, 45 Wn. App. 794, 727 P.2d 693 (1986) (“The
situs is not an element of the crime, but relates to venue.”). Proper
venue is not a jurisdictional question. State v. Miller, 59 Wn.2d
27,365 P.2d 612 (1961). Instead, it arises from a defendant’s
constitutional right to trial in the county where the crime is alleged
to have been committed. Article 1, § 22; see also State ex rel.

Howard v. Sup. Ct. of Pac. Cnty., 88 Wash. 344, 345,153 P. 7

2 Even if the court were constrained to review of the locational
evidence presented at trial, as detailed below, the State certainly
presented evidence sufficient to make a prima facie showing of
jurisdiction. Boyd, 109 Wn. App. At 251.



(1915). Unlike jurisdiction, the State arguably has some obligation
to prove at trial that the venue is properly laid.} See State v.
Hardamon, 29 Wn.2d 182, 188, 186 P.2d 634 (1947). Although, it
is not an element of the crime and need only be shown by a
preponderance of the evidence. State v. Dent, 123 Wn.2d 467,
480-81, 869 P.2d 392 (1994).

Crucially, the Supreme Court has repeatedly held that no
witness need testify directly that an offense is committed within
the County. Smith, 65 Wn.2d at 372; State v. Stafford, 44 Wn.2d
353, 356-57, 267 P.2d 699 (1954); State v. Kincaid, 69 Wash. 273,
274-75, 124 P. 684 (1912). Rather, it is sufficient if it appears
indirectly that venue is properly laid. Id. Streets, buildings, or
landmarks that the jury would recognize are sufficient to establish
venue. Johnson, 45 Wn. App. at 796, citing Kincaid, 69 Wn.2d at
273.

Here, the State presented extensive evidence of the various
locations where these crimes occurred. The two girls testified to

walking from North Pines Middle School to Broadway

3 Several recent decisions question whether the State must prove
venue as a matter of course. Instead, they hold that a defendant
waives any challenge to venue if it is not raised prior to the end of
the State’s case. See State v. McCorkell, 63 Wn. App. 798, 801,
822 P.2d 795 (1992); State v. Pejsa, 75 Wn. App.139, 145, 876
P.2d 963 (1994). That was the case here, and this Court could find
that Mr. Karpov waived any challenge to venue by failing to raise
the issue in a timely fashion.




Elementary, along a combination of Alki, Broadway, Bowdish, and
Pines. They testified that they witnessed Mr. Karpov masturbating
at the stoplight at Bowdish and Broadway. RP at 53.

Sierra Frank testified that Mr. Karpov masturbated in front of
her at a bus stop near the corner of Sprague Avenue and Green
Street. RP at 74. Hannalora Baldwin testified to witnessing Mr,
Karpov masturbate at the corner of Empire and Nevada, and
described the surrounding area. RP at 92-93. Jennifer Ferry
testified to witnessing Mr. Karpov masturbate at her work address
on East Joseph. RP at 116-118. Finally, Rachel Napier witnessed
Mr. Karpov masturbating at the comer of Garland and Maple. RP
at 137. She also described the bank on one side of the street, and
the Chas clinic on the other. RP at 138.

Following the testimony of each victim, Detective Streltzoff
testified that he works for the Spokane County Sheriff’s Office.
RP at 157. He stated that the two incidents from December of
2015 (involving Ms. Napier, and Ms. Baldwin) happened within
the City of Spokane. RP at 160. He also stated that the incident
involving Jennifer Ferry was referred to him by Spokane Police
because they believed it was related to the other charges. RP at
183.

In sum, the State presented evidence of major streets,

buildings, and schools that are all located within Spokane County,



as well as direct testimony that three of the crimes occurred within
the City of Spokane, which itself is inside the County. See State v.
Young, 39 Wn.2d 910, 914, 239 P.2d 858 (1952)(*“The Superior
Court for King County, Washington, holding court in Seattle, may
take judicial notice of the fact that Seattle is in King County,
Washington.”); see also Schilling v. Territory, 2 Wash, Terr, 283, 5
P. 926 (1884). Looking to the totality of this evidence, a jury
could certainly establish by a preponderance that these events
happened in Spokane County. Given the evidence, a jury could
even have concluded beyond a reasonable doubt that these events
happened in Spokane County. Appellate courts have repeatedly
held a similar or lesser quantum of evidence to sufficiently
establish venue. See e.g. Young, 239 Wn.2d at 914; Hardamon, 29
Wn.2d 182; Johnson, 45 Wn. App. 794,

C. RETRIAL

It is anticipated that Mr. Karpov will argue that his
constitutional right not to be put twice in jeopardy for the same
offense bars any retrial. See Art. 1§ 9. However, because proper
venue is not related to the factual guilt or innocence of the
defendant, “an erroneous dismissal on that basis does not bar
retrial.” State v. Johnson, 45 Wn. App. 794, 797, 727 P.2d 693
(1986); see also Forks v. Fletcher, 33 Wn. App. 104, 652 P.2d 16

(1982); State v. Buckman, 51 Wn.2d 827,322 P.2d 881 (1958). As



a result, there is no constitutional impediment to a new trial on
these charges.
| Y. CONCLUSION

“We have passed the time when trials are conducted by ambush
rather than by a search for the truth.” Szafe v. Escue, 6 Wn. App.
607, 608, 495 P.2d 351 (1972). Apparently, that time has returned.
The trial court refused to consider the abundant evidence before it,
and instead dismissed this case because it never heard the words
“Spokane County.” That decision was contrary to well established
law, and the State respectfully asks this Court to reverse and

remand this matter to District Court for a new trial.

Dated this 29™ day of December, 2016.

LAWRENCE H. HASKELL
Prosecuting Attorney

St
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“Samuel I. Comt”  #49359
Deputy Prosecuting Attorney
Attorney for Appellant
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he made to the trial court. RP at 218. However, that assertion is
without any legal support and contrary to established precedent.
He points to some generalized language that it is the state’s burden
to prove jurisdiction. Br. of Respondent at 5. And it is, of course,
the State’s burden. However, that the State has a burden of
production does not incorporate those facts into the elements of the
crime. Rather, the State satisfies that initial burden simply by
alleging that the crime occurred within the County.? State v. Boyd,
109 Wn. App. 244, 251, 34 P.3d 912 (2001). Nothing
Jjurisdictional is submitted to the jury unless the court believes that
jurisdiction is questionable. /d. Only then must jurisdictional facts
be proven at trial. 1d.

Here, the State satisfied that initial burden by filing the
complaint with the supporting police reports. Based on these
filings, the court found probable cause for the charges. At that
point, the court was satisfied that the State had met its burden.
From there, if Mr. Karpov wished to challenge jurisdiction he had
to point to some facts that would defeat jurisdiction. At no time
has he ever presented any actual question as to jurisdiction.

Consequently, the trial court had jurisdiction over these charges.

* In his response, Mr. Karpov acknowledges this standard, but then
concludes without any legal support that the State must still prove
these facts to the jury. Br. of Respondent at 7.

3



C. PROOF OF JURISDICTION

Even assuming that the State was obligated to prove to the jury

that Mr. Karpov’s crimes happened in Spokane County, ample J}/“a/‘
evidence was in front of the court and jury to establish that fact. U ‘I‘d ‘
When reviewing a claim that the state presented insufficient
evidence at trial, the court views all of the evidence in the light
most favorable to the State to determine whether a rational trier of
fact could conclude that the elements have been proven. State v.
Brown, 162 Wn.2d 422, 428, 173 P.3d 245 (2007). Importantly,
the State need not provide direct evidence of the fact, but must
provide evidence from which the jury could reasonably infer the
fact. State v. Green, 94 Wn.2d 216, 220, 616 P.2d 628 (1980);
State v. Hudlow, 182 Wn. App. 266, 288, 331 P.3d 90 (2014). All
such inferences must be drawn by the court when considering the
sufficiency of the State’s evidence at trial. Brown, 162 Wn.2d at
428.

At trial, J.C. and H.J. testified to walking from North Pines
Middle School to Broadway Elementary, along a combination of
Alki, Broadway, Bowdish, and Pines Streets. They testified that
they witnessed Mr. Karpov masturbating at the stoplight at
Bowdish and Broadway. RP at 53.

Sierra Frank testified that Mr. Karpov masturbated in front of
her at a bus stop near the comer of Sprague Avenue and Green

Street. RP at 74. Hannalora Baldwin testified to witnessing Mr.
4



Karpov masturbate at the comer of Empire and Nevada, and
described the surrounding area. RP at 92-93. Jennifer Ferry
testified to witnessing Mr. Karpov masturbate at her work address
on East Joseph. RP at 116-118. Finally, Rachel Napier witnessed
Mr. Karpov masturbating at the corner of Garland and Maple. RP
at 137. She also described the bank on one side of the street, and
the Chas clinic on the other. RP at 138.

Following the testimony of each victim, Detective Streltzoff
testified that he works for the Spokane County Sheriff’s Office.
RP at 157. He stated that the two incidents from December of
2015 (involving Ms. Napier, and Ms. Baldwin) happened within
the City of Spokane.® RP at 160. He also stated that the incident
involving Jennifer Ferry was referred to him by Spokane Police
because they believed it was related to the other charges. RP at
183.

In sum, the court and jury were presented with testimony about
specific locations, landmarks, and schools on prominent Spokane
area streets, as well as direct testimony that three of the events
happened within the City of Spokane. From this any reasonable
juror could conclude beyond a reasonable doubt that the events all

occurred within Spokane County. Thus, even if the State were

4 Mr. Karpov falsely asserts that no such testimony was made. Br.
of Respondent at 8.



required to prove jurisdiction to the jury, the State satisfied that

burden.
IV. CONCLUSION

As put forth in the State’s Opening Brief and here in Reply, the
State respectfully requests this Court to reverse the dismissal of

charges against Mikhail Karpov and remand for a new trial.

Dated this 20" day of January, 2017.

LAWRENCE H. HASKELL
Prosecuting Attorney

//7 .
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Samuel J. Comi ¥ #49359
Deputy Prosecuting Attorney

Attorney for Appellant
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L. IDENTITY OF PARTY:

Respondent, Mikhail Karpov, as represented by Dean T. Chuang of Crary,
Clark, Domanico & Chuang, P.S., requests the relief designated in Part II.

II. STATEMENT OF RELIEF SOUGHT:

Prohibit the state from appealing dismissal from the trial court, based on the
fact that dismissal was an acquittal. Or in the alternative, affirm the trial court’s
dismissal.

III. RESPONDENT’S STATEMENT OF THE CASE

Mr. Karpov was charged with five counts of indecent exposure. On September
7, 2016, the matter proceeded to trial. Various witnesses testified that they saw Mr.
Karpov masturbating in front of them. Hannalora Baldwin testified that she saw Mr.
Karpov at the corner of Empire and Nevada masturbating. There was no testimony as
to whether this location was in the State of Washington or that this location was in
Spokane County. RP 92-93. Rachel Napier testified that she saw Mr. Karpov near the
corner of Maple and Garland masturbating. There was no testimony as to whether this
location was in the State of Washington or that this location was in Spokane County.
RP 138-140. Two minors testified they walked home from North Pines Middle School
when they saw Mr. Karpov expose himself. RP 29; 50. There was no testimony as to

whether this location was in the State of Washington or that this location was in



Spokane County. Jennifer Ferry testified that she was at Cougar Mechanical on East
Joseph when she encountered Mr. Karpov. Again, there was no testimony was to
whether this location was in the State of Washington or that this location was in
Spokane County. RP 119-120. A fter the state rested, the defendant moved to dismissed
on the basis that the state failed to prove jurisdiction. RP 218. The defense noted:

Jurisdiction is a necessary element. It has to be proven. If we look at
the testimony of the witnesses, count one relating to Hailey Jacobson, the only
location evidence we have is a—is North Pines Middle School statement. We
have a Bowdish and Broadway statement. We’ve got no indication that this is
in Spokane, Spokane County, Stevens County, Washington, Idaho or nothing.
And it’s the same throughout. Jesslyn Current testified North Pines Middle
school and gave at one point, my notes show, the street of Alki. Hannalora
Baldwin, the extent of her testimony was Empire and Nevada. That was it.
Rachel Napier, the extent of her testimony was Garland and Maple. That’sit.
Sierra Frank, the extent of her testimony was Sprague and Green Street.
Jennifer Ferry had indicated that she was at 3818 East Joseph and that this
occurred at her work. That’s it. There’s been no indication of any evidence
establishing jurisdiction. We’ve got street names, but that’s insufficient, Your
Honor. The court cannot take judicial notice of a necessary element.

RP 218-219. The court granted the motion to dismiss. The court noted:

Well, there is no muddling in this particular instance. I have to consider
all of the evidence in light most favorable to the nonmoving party. In every
instance, here before the court, and even on review of the Ferry matter, on not
one occasion was it established or inferred or even indicated that this occurred
in Spokane County.

I am a Spokane County District Court judge. What is my jurisdiction,
folks? I have considered all of the evidence in the light most favorable to the
nonmoving party, the state. I have reviewed my notes. We have reviewed at
least one portion of the tape for which I was uncertain, but now I’'m quite
certain. And under the circumstances, in the matter of State of Washington vs.
Mikhail Karpov: Count 1 is dismissed. Count 2 is dismissed. Count 3 is
dismissed Count 4 is dismissed, and Count 5 is dismissed. We’re in recess.



RP. 225-226. The matter was dismissed with prejudice. RP 231-232. Then
state then appealed the dismissal order.

IV. LAW AND ARGUMENT

A. THE STATE IS PROHITIED FROM APPEALING DISMISSAL FOR
FAILURE TO PROVE THE ESSENTIAL ELEMENT OF
JURISDICTION AT TRIAL.

When a trial court dismisses a criminal case for insufficient evidence at the
close of the State's case, no matter how erroneous that ruling may be, retrial of the
defendant is precluded by the rule that one may not be twice placed in jeopardy for the
same offense. State v. Rhinehart, 92 Wash.2d 923, 929 (1979). Under United States v.
Scott, acquittal occurs when the ruling of the judge, whatever its label, actually
represents a resolution (in the defendant's favor), correct or not, of some or all of the
factual elements of the offense charged there must be a factual determination made.
437 U.S. 82 (1978). Since a factual resolution was made, the order of dismissal is the
legal equivalent of an acquittal and the double jeopardy clause of the United States
Constitution and also of the Constitution of the State of Washington bars this appeal
under the authority not only of United States v. Scott, supra, but of State v. Ridgley, 70
Wash.2d 555 (1967).

The state cites State v. Johnson for the proposition that venue is not a factual

determination, thus the defendant could be retried. Johnson is inapplicable because it

addressed venue, rather than jurisdiction. Venue and jurisdiction are two very different



concepts. Venue is not an element of the crime. State v. Dent, 123 Wn.2d 467, 479
(1994). Rather, venue involves determining the proper forum before which a defendant
may be tried. State v. Dent, 123 Wn.2d at 479. Here, the issue at bar deals with
jurisdiction. Proof of jurisdiction beyond a reasonable doubt is an integral component
of the State's burden in every criminal prosecution.” State v. Squally, 132 Wash.2d 333,
340 (1997) (citing State v. Svenson, 104 Wash.2d 533, 542 (1985)). Generally, proof
that the crime was committed in the state satisfies the jurisdictional element. /d. The
Johnston court never addressed jurisdiction, nor did the defendant challenge
insufficient proof of jurisdiction.

Here, it was clear that the district court made a determination that an essential
element was not proven, mainly that the crime was committed within the State of
Washington, and more specifically that the crime occurred in Spokane County.
Defense counsel succulently summed up the evidence by stating:

Jurisdiction is a necessary element. It has to be proven. If we look at the
testimony of the witnesses, count one relating to Hailey Jacobson, the only
location evidence we have is a—is North Pines Middle School statement. We
have a Bowdish and Broadway statement. We’ve got no indication that this is
in Spokane, Spokane County, Stevens County, Washington, Idaho or nothing.
And it’s the same throughout. Jesslyn Current testified North Pines Middle
school and gave at one point, my notes show, the street of Alki. Hannalora
Baldwin, the extent of her testimony was Epire and Nevada. That was it.
Rachel Napier, the extent of her testimony was Garland and Maple. That’s it.
Sierra Frank, the extent of her testimony was Sprague and Green Street.
Jennifer Ferry had indicated that she was at 3818 East Joseph and that this
occurred at her work. That’s it. There’s been no indication of any evidence
establishing jurisdiction. We’ve got street names, but that’s insufficient, Your
Honor. The court cannot take judicial notice of a necessary element.



RP 218-219. Proof that the crime occurred in the State of Washington is
required under RCW 9A.04.030 and must be proven beyond a reasonable doubt. The
state presented insufficient evidence to prove the essential element of jurisdiction. The
district court had to make a factual determination that the required element was proven.
The court reviewed its notes and even replayed to the testimony of Ms. Ferry. RP 225-
226. Such review of the evidence was insufficient to prove jurisdiction. Thus, it was a
factual determination. Such determination is unreviewable and double jeopardy would
bar a retrial.

B. JURISDICTION IS AN ESSENTIAL ELEMENT REQUIRED TO BE
PROVEN BEYOND A REASONABLE DOUBT.

Jurisdiction is the power of a court to hear and determine a case. A court's
jurisdiction over a case may be either exclusive or concurrent with that of other courts.
State v. Lane, 112 Wash.2d 464,468 (1989). Proof of jurisdiction beyond a reasonable
doubt is an integral component of the State's burden in every criminal prosecution.”
State v. Squally, 132 Wash.2d 333, 340 (1997) (citing State v. Svenson, 104 Wash.2d
533, 542 (1985)). Generally, proof that the crime was committed in the state satisfies
the jurisdictional element. /d. Ordinarily, the state meets this burden by presenting
evidence that any or all of the essential elements of the alleged offense occurred “in the
state.” RCW 9A.04.030(1). Washington State criminal jurisdiction in pertinent part:

The following persons are liable to punishment:

A person who commits in the state any crime, in whole or in part.



RCW 9A.04.030(1). This statute modifies the common law and enlarges the
scope of the state's criminal jurisdiction. An offense is committed “in part” in
Washington, within the contemplation of the criminal jurisdiction statute, when an
“essential element” of the offense has been committed in the State of Washington.
State v. Lane at 471.

In State v. Lane, defendants were facing murder charges. It was determined that
victim was assaulted and taken from her home in Tacoma, Washington, but the fatal
wound occurred on federal land. The Court determined that an essential element of first
degree murder occurred within the State of Washington, thus under RCW 9A.04.030(1)
defendants could be prosecuted in state court. State v. Lane at 468. Furthermore, the
Supreme Court determined that jurisdiction needed to be proven beyond a reasonable
doubt that jurisdiction does in fact lie with Washington Courts. /d. at 476. Clearly,
jurisdiction is a question of fact that a jury needs to determine.

The state cites State v. L.J. M for the proposition that the state only needs to
prove jurisdiction if “there is some disputed issue of fact underpinning the court’s
jurisdiction.” 129 Wn.2d 368, 396-97 (1996). However, the L.J.M court determined
that in-state location is usually the only jurisdictional issue that goes to the jury. Id. at
392. In fact, both the state and defendant in L.J.M. agreed that “the State bears the
burden to show that jurisdiction properly lies in state court.” /d. at 392. The L.J M.

court did not relieve the state of proving in-state jurisdiction, but rather would require



“enhanced jurisdiction proof” to raise a doubt to state jurisdiction. Note this is different
than relieving that state from proving in-state jurisdiction. The state is still required to
prove jurisdiction. L.J.M. failed to show that he was subject to the tribal courts. L.J.M.
could have required a higher burden of proof of jurisdiction only if totality of evidence
before trial court causes it reasonably to question state's prima facie showing that
jurisdiction exists based on site of alleged crime within state. However, he did not
present such evidence. Therefore, enhanced jurisdiction proof would not be required to
be submitted to a jury. L.J M. at 394.

The state also cites State v. Boyd for the proposition that it does not have to
prove jurisdiction beyond a reasonable doubt. 109 Wn. App. 244 (2001). Instead Boyd
states “The State always has the burden of establishing jurisdiction beyond a reasonable
doubt. But merely by alleging that the crime took place in Washington, the state met
this burden.” Boyd at 251. The state first must prove that the act occurred in the State
of Washington, once that is established, then the defendant must come forward with
evidence that would defeat jurisdiction, such as the crime occurred on federal property
or that they belong in tribal court. If the state cannot even prove that the crime occurred
in the State of Washington, the additional jurisdictional evidence is not required.

Here, the state was not relieved of its burden to prove in-state jurisdiction
beyond a reasonable doubt. They were still required to prove that the crime occurred in

the State of Washington in order comply with the state criminal jurisdictional statute,



RCW 9A.04.030 and RCW 3.66.060. At no time did the state prove beyond a
reasonable doubt that these acts occurred in the State of Washington. No one testified
that these events occurred in the State of Washington. No one testified that these
events occurred in the County of Spokane. No one testified that these events occurred
in the City of Spokane. The notion that the state does not have to prove jurisdiction is
unsupported by the case law and statute. Logic would also dictate that a jurisdictional
element must be proven. No court would allow a prosecution if the essential elements
occurred outside the state. Any assertion that jurisdiction is not an element is
nonsensical.

Furthermore, Spokane County District Court only has jurisdiction over
misdemeanors and gross misdemeanors committed within the county. RCW 3.66.060.
By their very nature, these courts are limited in its jurisdiction to specific geographical
boundaries. The jurisdiction of courts of limited jurisdiction must be delineated by
statute. Under RCW 3.66.060 the boundaries of the county ordinarily define a district
court's territorial jurisdiction in criminal matters. State v. Davidson, 26 Wn. App. 623,
625-27 (1980). Again, Washington's criminal jurisdiction statute provides that “[a]
person who commits in the state any crime, in whole or in part,” is liable to
punishment. RCW 9A.04.030(1). An offense is committed “in part” in Washington
when an essential element of the offense has been committed in the state. Lane, 112

Wash.2d at 471; State v. Daniels, 104 Wn. App. 271, 275 (2001). The criminal



jurisdiction of the Spokane County District Court is only granted for acts the occur
within the boundaries of Spokane County under RCW 3.66.060. Jurisdiction must be
proven beyond a reasonable doubt and it was not in this case.

As further authority, the Washington Pattem Jury Instructions (WPIC) also
require that jurisdiction be proven. The “to convict” instruction must always include an
element addressing the court's jurisdiction. State v. Lane, 112 Wn.2d 464, 468 (1989).
WPIC 4.21 states:

To convict the defendant of the crime of each of the following
elements of the crime must be proved beyond a reasonable doubt.

(5) That any of these acts occurred in the [State of Washington] [City of]
[County of].

If you find from the evidence that each of these elements has been proved
beyond a reasonable doubt, then it will be your duty to return a verdict of

guilty.

On the other hand, if, after weighing all the evidence, you have a reasonable

doubt as to any one of these elements, then it will be your duty to return a

verdict of not guilty.

WPIC 4.21. The standard jury instructions require proof of jurisdiction. Mainly
the essential elements of the crime occurred in the State of Washington or City or
County.

The state has to prove beyond a reasonable doubt that Spokane County District

Court has jurisdiction. They can prove this by presenting evidence that it occurred in

Spokane County. In this case, the state failed to do so. There were no facts presented in



evidence to prove beyond a reasonable doubt that these events took place in the State of
Washington, let alone Spokane County. Again, the district court based its decision to
dismiss on jurisdiction, not venue, which has a much lower burden of proof.

CONCLUSION.

Mr. Karpov asks this court to find that the Spokane County District Court
decision to dismiss for insufficient evidence 1s unreviewable or in the alternative
affirm the district court’s decision.

Dated this |2 day of January, 2017.

=

DesafrT. Chuang, WSBA 38095
Crary, Clark, Domanico & Chuang, P.S.
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CERTIFICATE OF SERVICE

The Dean T. Chuang, certify and declare under penalty of perjury under the
laws of the State of Washington that the following is true and correct:

That I am a resident of Spokane County, State of Washington, that I have
personal knowledge as to the facts herein contained and am over the age of eighteen
(18) years. On the _[_;’2_ day of January, 2017, I hand delivered copies of the
RESPONDENT’S BRIEF, Superior Court Case No. 16-01-03814-1 by personal
delivery at this address:

SAM COMI

Spokane County Prosecuting Attorney’s Office
1100 W. Mallon Avenue

Spokane, WA 99229

Dated and signed in Spokane, Washingto this | i day of January, 2017.

Dear Chuang
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3 2 (Jury Not Present:)
4 Opening Statement by Plalntiff 1o 3 THE COURT: We're back on the record, and for the
5 Opening Statement by Defendant 15 4 record we're going to seat the jurors here by aiphabetical
6 Plaintiff's Witnesses: § order and I will give them the alternate juror instruction, as
. lEiS_LX_N_C.LLRREM 6 indicated, and then we're going to go through the four and a
7 Direct Examination 27
Cross-Examination 38 7  half page, six page, seven page single space instructions that
8 Redirect Examination 45
s Recross-Examination 48 8 they'll get, and then we'll go ahead and you guys can hopefully
HAILEY JACOBSON 9 commence your openings and go a few minutes after 5:00 I guess,
10 Direct Examination 50
Cross-Examination 59 10 if we have to.
11 Redirect Examination 70
11 (Jury Present:)
12 )
Direct Examination 73 12 THE COURT: If any juror who, before the jury retires
13 Cross-Examination 80
Redirect Examination 85 13 to deliberate its verdict, becomes or is found to be unabie to
14 Recross-Examination 86
14 qualify his or her duties, the instructions I give the jury
15 D
Direct Examination 92 18 apply equally to you.
16 Cross-Examination 99 .
Redirect Examination 110 16 You have been sworn, and I will now explain the
17 Recross-Examination 112
17 procedure to be followed during the course of the trial.
18 LENNIFER FERRY .
Direct Examination 116 18 First, the prosecuting attorney may make an opening statement
19 Cross-Examination 124 . .
Redirect Examination 133 19 outlining the testimony of witnesses or other evidence that
20 Recross-Examination 135
20 they expectto be presented during the trial. The defense
21
Direct Examination 137 21 attorney may then make an opening statement or may choose to
Cross-Examination 145
Redirect Examination 154 22 make an opening statement later. Next, the prosecuting
“ 23 attorney will present the testimony of witnesses or other
i 157
2 E:I;escst_::aa'r:::::::: 190 24 evidence to you . When the prosecuting attorney is finished,
25 Redirect Examination 210 25 the defense attorney may but need not present the testimony of
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5

1 witnesses or other evidence. Each witness who testifies may be 1 rulings. You must not consider or discuss any evidence that 17
2 cross-examined by the lawyer for the other side. 2 do not admit or that I tell you to disregard.
: il instr:cetx;:;hz: ;'L:':Ta:’i:e"‘fe has been present.ed to you, 3 . Our state constitution prohibits a trial judge from
_ pplies to the case. I will 4 making a comment on the evidence. Because it is your role to
read the instructions to you, and you will have the written 5 evaluate the evidence, it would be improper for me to express
6 instructions with you in the jury room during your 6 by words or conduct my personal opinion about the value of a
7 deliberations. Next the lawyers will make closing arguments, 7 particular witness's testimony or an exhibit. I wili not
8 and finally you'll be taken to the jury room by the bailiff 8 intentionally do this. If it appears to you that I have
9 where you will select a presiding juror. 9 indicated in any way my personal opinion concerning any
10 The presiding juror will preside over the discussions 10 evidence, you must disregard this entirely.
11  of the case which are called deliberations. You will then 1 You will be allowed to take notes during the trial.
12 deliberate in order to reach a decision which is called a 12 whether or not you do so is entirely your own decision. If you
13 verdict. Until you are in the jury room for those 13  do choose to take notes, you should make sure that it does not
14  deliberations, you must not discuss the case with other jurors 14 interfere with your ability to listen to and observe the
18 or with anyone else or remain within hearing of anyone 15 witnesses. At an appropriate time, the bailiff will provide a
16 discussingit. No discussion also means no e-mailing, text 16 notepad and a pen to each of you. Your jury number will be on
17 messaging, broadband or any other form of electronic 17 the front page of the notepad. You must take pad -- notes on
18 communications. 18 this pad only and not on any other paper. You must not take
19 It's your duty as a jury to decide the facts in this 19 the notepad from the courtroom or the jury room for any reason.
20 case based upon evidence presented to you during the trial. 20 When we recess during the trial, please leave your notepads on
21 Evidence is a legal term. Evidence includes testimony of 21 your chair. The bailiff will ensure the security of your
22 witnesses, documents and physical objects. It's also your duty 22 notes. At the end of the day, please leave your notepads on
23 to accept the law from my instructions, regardiess of what you 23 the chair. The bailiff will then collect them and assure that
24 personally believe the law is or what you think it ought to be. 24  they are kept secure. While you are away from the courtroom or
25 You are to apply the law from my instructions to the facts and 25 the jury room, no one eise will read your notes. You must not
Initial Instructions to Jury Initial Instructions to Jury
6 8
» In this way decide the case. The only evidence you are to 1 discuss your notes with anyone or show your notes to anyone
2 consider consists of testimony of witnesses and exhibits 2 until you begin deliberating on your verdict. This includes
3 admitted into evidence. When witnesses testify, please listen 3 other jurors. During deliberation, you may discuss your notes
4 very carefully. You will need to remember testimony during 4  with the other jurors or show your notes to them.
5 vyour deliberations, because testimony will rarely, if ever, be 5 You are not to assume that your notes are necessarily
6 repeated for you. Any exhibits admitted into evidence will go 6 more accurate than your memory. I'm allowing you to take notes
7 to the jury room with you during your deliberations. 7 to assist you in remembering clearly, not to substitute for
8 The lawyers' remarks, statements and arguments are 8 your memory. You are also not to assume that your notes are
9 intended to help you understand the evidence and apply the law. 9 more accurate than the memories or notes of other jurors.
10 However, the lawyers' statements are not evidence or the law. 10 After you've reached a verdict, your notes will be collected
11 The evidence is the testimony and the exhibits. The law is 11 and destroyed by the bailiff. No one will be allowed to read
12 contained in my instructions to you. You must disregard 12 them.
13 anything the lawyers say that is at odds with the evidence or 13 Throughout this trial, you must come and go directly
14 the law in my instructions. You may hear objections made by 14 from the jury room. Do not remain in the hall or courtroom, as
15 the lawyers during trial. Each party has the right to object 15 witnesses and parties may not recognize you as a juror, and you
16 to questions asked by another lawyer and may have a duty todo |16 may accidentally overhear some discussion about this case.
17 so. These objections should not influence you. Do not make 17 I've instructed the lawyers, parties and witnesses not to talk
18 any assumptions or draw any conclusions based on a lawyer's 18 to you during the trial. It is essential to a fair trial that
19 objections. 19 everything you learn about this case comes to you in this
20 One of my duties as judge is to decide whether or not 20 courtroom and only in this courtroom. You must not allow
21 evidence should be admitted during this trial. What this means 21 yourselves to be exposed to any outside information about this
2?7 s that I must decide whether or not you should consider the 22 case, including from your family and friends. Do not permit
evidence that is offered by the parties. For example, if a 23 anyone to discuss or comment about it in your presence and do
24 party offers a photograph as an exhibit, I will decide whether 24 not remain within hearing of such conversations. You must keep
25 it is admissible, Do not be concerned with the reasons for my 25 your mind free of outside influences so that your decision will

Initial Instructions to Jury

Initial Instructions to Jury

2 of 86 sheets

Spokane County Superior Court, Dept. 11

Page 5 to 8 of 236



. . 9 11
2 oo e oo e oo oo | 3 e o s, it s e
o = . communication devices must be turned off while you're in court
1 s e o vy s g, | 3 e yaare 1 arersrs
radio or television broadcastls which may: discgus,s this casei; 5 g ® el Y°l.1 e f’“.alntaln e open mind. You
. must not form any firm or fixed opinion about any issue in the
6 .lssues involved in this trial. If you start to hear or read 6 case until the entire case has been submitted to you for your
7 information about anything related to the case, you must act 7 review. As jurors, you are officers of this court, and as such
8 immediately so that you no longer hear or see it. If you 8 you must not let your emotions overcome your rational thought
9 become aware of outside information, you must privately notify 9 process. You must reach your decision based on facts proved to
10 the court staff, and do not discuss these matters with other 10 you and on the law given to you, not on sympathy, prejudice or
11 jurors. By giving this instruction, I do not mean to suggest 11 personal preference. To ensure that all parties receive a fair
12  that this case is newsworthy. I will give this instruction in 12 trial, you must act impartially and with an earnest desire to
13 every case. 13 reach a just and proper verdict. To accomplish a fair trial,
14 During the trial do not try to determine on your own 14 it takes work, commitment and cooperation. A fair trial is
15 what the law is. Do not seek out any evidence on your own. Do 15 possible only with a serious continuous effort by each one of
16  not consult dictionaries or other reference materials. Do not 16 us.
17 conduct any research into the facts, the issues or the people 17 I want to thank you for your willingness to serve
18 involved in this case. This means you may not use Google or 18 this court and our system of justice. And, members of the
19 other internet search engines or internet resources to iook 19 jury, at this time will you please give your attention to Ms.
20 into anything at all related to this case. Do not inspect the 20 MacRae, who will make an opening statement on behalf of the
21 scene of any eventinvolved in this case. If your ordinary 21 state.
22 travel would result in passing or seeing the lacation of any 22 MS. MacRAE: I'm sorry, Your Honor, Mr. Comi actually
23 event involved in this case, do not stop or try to investigate. 23  will be giving the opening.
24 You must keep your mind clear of anything that's not presented 24 THE COURT: Okay. Mr. Comi,
25 to you in this courtroom. 25
. Initial Instructions to Jury Initial Instructions to Jury
10 12
L During the trial do not provide information about the 1 MR. COMI: Thank you, Your Honor. May it please the
2 case to other people including any of the lawyers, parties, 2 court, ladies and gentlemen of the jury, I am Samuel Comi
3 witnesses, your friends, members of your family or members of 3 representing the state here today.
4 the media. If necessary, you may tell people that you are a 4 This case is about a man masturbating in front of
5§ juror and let them know that you need to be in court. If 5 young women. Mikhail Karpov is charged with five counts of
6 people ask you for more details, you should tell them you're 6 indecent exposure. The evidence will show that on five
7 not allowed to talk about the case until it is over. I want to 7 different occasions Mr. Karpov exposed himself to a young
8 emphasize the rules prohibiting discussions include your 8 woman. In each instance, Mr. Karpov was unknown to the woman.
9 electronic communications. Do not send or receive information 9 He stared at her. He focused on her. He showed her his penis,
10 about anything related to the case by any means including text 10 and he masturbated in front of her.
11 messages, email, telephone, internet chat blogs or social 1 You'll learn that all of this occurred in public in
12 networking websites. In short, do not communicate with anyone 12 each of these instances. In the one instance, he did this to
13 by any means concerning what you see or hear in the courtroom 13 two girls who were 11 and 12 years old at the time. During the
14 and do not try to find out more about anything related to the 14 course of this trial, you're going to hear from each of these
15 case by any means other than what you learn in the courtroom. 15 young women, and you're going to hear from the investigating
16 These rules ensure that the parties will receive a fair trial. 16 detective. You're going to learn that each of these young
17 If you become exposed to information other than what 17 women witnessed similar events, reported those events to the
18 you learn in the courtroom, it could be grounds for a mistrial, 18 police, described Mikhail Karpov, described a vehicle owned by
19 and a mistrial would mean that all the work that you and your 19 Mikhail Karpov, and when faced with a photo lineup identified
20 fellow jurors put into this trial would be wasted. Pretrials 20 Mikhail Karpov as the man.
21 are costly and burdensome to the parties and to the public. 21 If you bear with me for a few minutes, I'm going to
27 Also if you communicate with others in violation of these 22 give a brief overview of the evidence that you can expect to
. orders, you could be held or -- held in contempt or fined. 23 hear over the next couple of days. First you'll hear from
24 After you've delivered your verdict, you will be free to do any 24 Hailey and Jessica who are both 12 years old and students at
25 research you choose and share your experiences with others. 25 North Pines Middle School. On May 3rd, they walked home from
Initial Instructions to Jury Opening Statement by Mr. Comi
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Opening Statement by Mr. Comi

15
2 s o o sme, vy oo | 3 1 e e St i sy o . e
3 they turned right and walked down Alki They noticed a silver' 3 d""er i t 'e S.nurban pulled up into the near fane, rolled
. own his window. Rachel thought he was going to ask about
4 Camry, and at first they thought it was someone they knew. But 4 directions, but once she could see in the window she noticed
then they saw the driver, and it was a man and wasn't who they 5 that his pants were pulled down and his penis was exposed. He
6 expected. But they continued. As they turned the corner off 6 sat there for a short period looking at Rachel and
7 Alki, they noticed that Camry was following them. When they 7 masturbating. As she began to pull out her cell phone, he
8 got to the corner of Bowdish and Broadway, several blocks from 8 drove off, and she immediately called the police to report the
9 their school, the Camry pulled up close to the girls. That's 9 incident.
10 when they saw that the driver had his penis out and was 10 Both Hannah and Rachel gave a number of details about
11  masturbating. These two girls were scared and disgusted. They 11 this car, this Suburban. They gave a number of details about
12 immediately took off across the street, went into the 12  this man, both when they initially reported it and when they
13 elementary school and reported this to the principal, and the 13 were later interviewed by Detective Streltzoff. And they both
14  principal called the police. The very next day they recognized 14 identified Mikhall Karpov from a photomontage as the individual
15 the same man driving a white suburban picking up one of their 15 they had seen masturbating.
16 classmates. They were later interviewed by Detective 16 Finally you're going to hear from Jennifer Ferry. On
17 Streltzoff. They each separately identified Mikhail Karpov as 17 June 1st, Jennifer was at work sitting at her desk with the
18 the man from the photomontage. 18 window behind her. She heard a dog bark -- heard the boss's
19 After that you're going to hear from Sierra Frank. 19 dog bark outside, and she turned to look out the window. And
20 One day back in October or November, Sierra had just gotten off 20 at that point she noticed a man standing not so far away. He
21 work and was waiting at a bus stop on Sprague Avenue. While 21 had his penis out and was masturbating. She ran to the front
22 she was waiting, a silver Suburban pulled into the parking lot 22 office of -- or front door of the office and yelled at him. He
23 next to the bus stop, and the driver rolled down his window. 23 turned around and got into a light-colored sedan and left. She
24 He asked Sierra to come over and offered to give her a ride, 24 immediately reported this incident to the police. That night
25 and she declined. They exchanged a few more words before 25 she saw the news report about Mikhail Karpov, and she
Opening Statement by Mr. Comi Opening Statement by Mr. Comi
14 16
v Sierra noticed the man had his penis out and was touching it. 1 recognized him as the person she had just seen that day. And
2 Sierra threatened to call the police, and the man drove off. 2 she called the police again to report that. And like all of
3 She did not immediately report the incident but came forward 3 the women, when faced with the photomontage, she selected
4 after Mikhail Karpov was initially arrested and charged on 4 Mikhail Karpov as the man that she had seen.
8§ three of these five counts. When she was interviewed by 5 So after you've heard from each of these young women,
6 Detective Streltzoff, though, she positively identified Mr. 6 you're going to hear from Detective Streltzoff concerning his
7 Karpov through the photomontage, and she also gave several 7 investigation. He's going to walk you through his process.
8 details that were consistent with the other events and that 8 He's going to walk you through all of these photomontages and
9 were not reported to the media. 9 the identifications of all of these young women.
10 Next you're going to hear from Hannalora Baldwin. On 10 You're also going to learn at this point that Mr.
11 December 9th, Hanna had just dropped her daughter off at her 11 Karpov drives a white Suburban that fits the description of all
12 aunt's house and was walking to the southbound bus stop on 12 these young women, that he has at his household both a silver
13 Nevada Street and Empire. As she approached the bus stop, she 13 Ccamry and a gold Camry, both of those light in color.
14 noticed a man in a white Suburban who was staring at her, and 14 And once you've heard all of this evidence, the state
15 he was stopped at the stoplight. He circled through a parking 15 will have proven beyond a reasonable doubt that Mikhail Karpov
16 lot on the corner, and she -- she could see him looking at her 16 exposed his person on these five incidents. That this exposure
17 the whole time. And after he got around the circle, he pulled 17 was open and obscene, that this conduct was likely to cause
18 up on Nevada and stopped next to her. At this point, she could 18 affront or alarm, and that he was sexually motivated to do all
19 see through his open window that he had his pants down and that |19 of this. Thank you.
20 he was masturbating. She immediately jumped behind the bus 20 THE COURT: Thank you, Counsel. Members of the jury,
21 stop and began yelling at him. She threatened to call the 21 would you please give your attention to Mr. Kidd on behalf of
??  police, and he drove off. Hanna didn't immediately report that 22 the defendant.
incident. 23 MR. KIDD: Thank you, ladies and gentlemen. While
24 One day later, Rachel Napier was standing on the 24 you've heard the story, you're also going to hear the rest of
25 comer of Maple and Garland, and she was also waiting for a bus 25 the story. In closing arguments, I'm going to circle back

Opening Statement by Mr. Comi
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Opening Statement by Mr. Kidd

; around to the rest of the story and tie everything up for you. 1 occurred at 3 o'clock in the afternoon, approximately. And *

3 oy ot e s ke e vos oo | 3 o o 9t -t e ot i

4 We would anticipate that the evidence is going t-o 4 o a1 o You'Te Solng t? near from the — those

) o records and see those records showing that Mr. Karpov didn't

; :::v:e::ge:n;::r: ::evzh::et’)r:o's‘tztfes:::ea\lllzfezewi:h tre.s'pt:::‘t to : .start his ver.\icle, didn't drive his vehicle after about 10:30

7 are going to be very Important and differentysu:;\ :s i: at in the r.nornlng that day and that it absolutely could not have

. s or of 7 been him because of that. And you will have that proof right

8 the vehicle, year of the vehicle, certain features that these 8 there.

9 witnesses say stand out. And you're going to have an 9 And in the end, I am going to be arguing to you why
10  opportunity with your own eyes to see photographs of those 10 there's reasonable doubt. But I'm also going to be arguing to
11 vehicles and see that those features are not present on those 11 you why Mr. Karpov is actually innocent, and our intention is
12 vehicles. Yes; the general description is there. The key 12  to prove to you throughout this trial that he is actually
13 details will not be there. 13 innocent. But even if we meet that -- even if we don't meet
14 You're also going to hear the descriptions that these 14 that burden of proving to you, which as you'll hear from the
15 witnesses gave of this suspect. You're going to see how it 15 court we have no burden, you'll certainly be left with far more
16 varies significantly from height and hair color, complexion, 16 than reasonable doubt as to the truth of these allegations.

17  all sorts of discrepancies with these descriptions that they 17 And so in the end, I'm going to ask you to return a verdict of
18 give. You will hear how they all picked out Mr. Karpov from 18 not guilty, and I believe that that's the only verdict that the
19 the photomontage. You're going to get to see, I would 19 evidence will support here. Thank you.
20 anticipate, the photomontage and see what their choices 20 THE COURT: Thank you, Counsel. Members of the jury,
21  actually look like and realize that given the general 21 I'm going to give you what's called a cautionary instruction
22 description that they've given, you'll get to see, did they 22 and then we're going to break for the evening recess at this
23 actually have a choice to pick anyone other than Mr. Karpov. 23 point. Again, it's a fairly simple concept, but throughout the
24 You're also going to hear from the detective who will 24 trial you must come and go directly from the jury room. Do not
25 tell you that on multiple occasions with this photomontage he 25 remain in the hall or the courtroom, as witnesses and parties
Opening Statement by Mr. Kidd Opening Statement by Mr. Kidd

18 20

» was suspicious and questioned the results, given certain 1 may not recognize you as a juror, and you may accidentally

2 factual scenarios going on. Very important what also isn't 2 overhear some discussion about the case. And again, I've

3 here and what is here. You're going to hear from the detective 3 instructed the lawyers and the parties not to talk to you

4 about how he conducted a search warrant, and the information 4 during the course of the trial.

5§ that they got from that search warrant was based upon a 5 It is essential to a fair trial that everything you

6 triangulation essentially of Mr. Karpov's phone on one of the 6 learn about this case comes to you in this courtroom and only

7 days in question; where that phone was. That phone is going to 7 in this courtroom, so don't allow yourselves to be exposed to

8 put Mr. Karpov nowhere near the scene of the incident on that 8 any outside information about the case, including from your

9 day. You're also going to hear that the detective didn't do 9 family and friends, and don't permit anyone to discuss or
10 any other search warrants. He did one search warrant, found 10 comment about it in your presence, and do not remain within
11 what I would be arguing is exculpatory evidence, and stopped 11 hearing of any such conversations. You must keep your minds
12 digging. 12 free of outside influences so that your decision will be based
13 You're also going to hear that Mr. Karpov has a 13 entirely on the evidence presented during the trial and on my
14 couple of vehicles, one of which is a gold Camry, a gold or 14 instructions to you about the law.

15 beige Camry. You're going to get to see that with your own 15 During the trial, do not try to determine on your own
16 eyes, and you're going to hear one of the witnesses, Ms. Ferry, 16 what the law is. Do not seek out any evidence on your own. Do
17 testify that this suspect got into a gold sedan. What the 17 not consult dictionaries or other reference materials. Do not
18 state's not going to tell you but that we are going to show you 18 conduct any research into the facts or issues or the people
19 is that we are going to have records from his vehicle. He's 19 involved in this case. This means, again, you may not use
20 got what's called an ignition interlock device in his vehicle, 20 Google or other internet search engines or internet resources
21 and that's to blow into in order to start his vehicle, 21  to look into anything at all related to this case, and again do
2?7 providing essentially a breath sample. It takes his picture. 22 not inspect the scene of any event involved in this case. If

It records the time that this occurs and saves all that 23  your normal travel would result in passing or seeing the
24 information. 24 |ocation of any event involved in this case, do not stop or try
25 You're going to hear from Ms. Ferry how this incident 25 to investigate.

Instructions to the Jury
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1 . Again you must keep your minds free and ciear of 1 THE COURT: And that's fine, that's fine. a
; ::::th'22:::\5250:12?:1::::;:: :vt::hl: I:he co:rtroom. In 2 MR. COMI: Sierra Frank and then Hannalora Baldwin
4 concte,i'ning v,vhat i oy e 3 andthen - -
you see or hear in the courtroom, and don't try 4 THE COURT: Counsel --
to find out anything more related to the case by any means 5 MR. COMI: -- Rachel.
7 i o are o s | 3 . S e vdog
. through the state's witnesses tomorrow, I'm not -- I don't know
8 After you've delivered your verdict, you'll then be 8 how this is going to work out, but if that is the case, are you
9 freeto do any research you choose and to share your 9 prepared to present anybody tomorrow?
10 experiences with others. 10 MR. KIDD: I probably couid. I would be shocked if
11 At this point I'm going to go ahead and release the 11 we got through the state's witnesses tomorrow though,
12  jury. I will need you back here tomorrow no later than 8:45, 12 pleasantly shocked but...
13  and the bailiff will pick you up at the front reception desk 13 MS. MacRAE: The state would agree with that shock.
14 and give you further guidance as we allow you to go at this 14 THE COURT: But in any event, you have the capability
15 point. And, again, thank you for serving. 16  of going ahead and presenting --
16 (Jury Not Present:) 16 MR. KIDD: I could call them and make sure that
17 THE COURT: Okay. Folks, please be seated. Tomorrow |17 they're --
18 of course we're going to start with testimony. I'd like to 18 THE COUR:r: Okay. And the salient witness is the one
19 start at right at 9 o'clock If we could, so I don't believe 19 you're going to have show up at the nine o'clock on Friday,
20 we're going to need the defendant down until -- Counsel, when 20 correct?
21 would you like him? 21 MR. KIDD: Smart Start. They've been instructed to
22 MR. COMI: 10 minutes before that. 22 that at least.
23 THE COURT: Okay. So about 10 minutes to 9:00, 23 THE COURT: Okay. Well we'll get to the what-ifs at
24 quarter to 9:00, thereabouts, if we can make sure that he gets 24 that point. Anything else we need to work on at this point?
25 down -- 25 MS. MacRAE: What type of lunch break are you
- Scheduling Discussion Scheduling Discussion
22 24
1 MR. KIDD: And, Your Honor, if I can suggest, I would 1 anticipating taking on --
2 be fine starting early if the court wants to start at 8:45. I 2 THE COURT: A very short one depending on the number
3 know we've got a lot of work ahead of us. 3 of folks that we have. We're going to need a little bit of
4 MS. MacRAE: I did just tell the state's witnesses 4 something. I would say probably a minimum of an hour, because
§ that testimony would start at 9:00. 5 we've got to get the jury something and -- well, they have to
6 THE COURT: Okay. 6 go out to get something, but they'll need a minimum of an hour
7 MS. MacRAE: I'm not opposed to on Friday, but I 7 to do that. It really depends on shaping it around the
8 don't want to try to have to -- 8 witnesses. We get to a point if you're on direct or cross and
9 THE COURT: Let's just keep it at nine o'clock and 9 we get closer to the noon hour, I'm not adverse to going over
10 get some of the preliminary stuff done. As far as witnesses go 10 if we have to. And again the most I'm going to limit it to is
11 tomorrow, what's your sequence again? What do you have? 11  an hour.
12 MS. MacRAE: We're anticipating starting with Hailey 12 MR. KIDD: To speed things up, counsel and I will
13 Jacobson and then calling Jesslyn Current. It depends a bit on 13 work on things on the side like jury --
14 awork schedule from there on out. We will have witnesses 14 THE COURT: Okay.
15 for-- 15 MR. KIDD: -- instructions, that sort of thing. Just
16 THE COURT: Okay. 16  a preliminary matter, Your Honor, the interpreter brought to my
17 MS. MacRAE: -- the whole day. It's just we've 17 attention that some of the witnesses, at least one of the
18 gotten behind schedule. 18 witnesses, will need an interpreter. And --
19 THE COURT: And when are you going to call the 19 THE COURT: Okay. What kind of interpreter?
20 deputy? 20 MR. KIDD: Russian, the same.
21 MS. MacRAE: The deputy will be called last. 21 THE COURT: Okay.
27 THE COURT: Last. Okay. Okay, so we can fit them 22 MR. KIDD: Same.
. in 23 THE COURT: Then we will need another Russian
24 MR. COMI: We expect generally that the order would 24 interpreter. She cannot.
25 be that -- what I said. 25 MR. KIDD: Okay.
Scheduling Discussion Scheduling Discussion
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Scheduling Discussion

1 THE COURT: Has our staff been notified? 1 THE COURT: S 7
1 Sure.

2 MR. KIDD: Well, I believe I talked to the court 2 And if you would, please, could you raise your right

3 administrator, and she thought it would be fine with just the 3 hand. The other hand. There yOu go.

4  oneinterpreter. But obviously if -- 4 Thereupon,

THE COURT: well -- 5 JESSLYN CURRENT,

6 MR. KIDD: I think it would be difficult. 6 the witness, having first been duly sworn upon her oath to tell

7 MS. MacRAE: Procedurally the state would also agree 7 the truth, the whole truth and nothing but the truth, testified

8 the second interpreter would be ideal. We -- I don't know that 8 as follows:

9 we were under the impression if it was even possible to get the 9 THE COURT: Go ahead and have a seat. I'm going to
10 second interpreter. We hadn't looked into it. So I'm going to 10 have you give me your name, and If you would please spell your
11 assume based on Mr. Kidd's conversation with the court 11 last name for the court.

12 administrator that we have a single interpreter. 12 THE WITNESS: Jesslyn C-U-R-R-E-N-T, which is
13 THE COURT: Okay. Well, they will have to be 13 Current. .
14 disabused of that. The only way that would go would be with 14 THE COURT: Current. Okay. Thank you. Go ahead and
15 consent of the parties here. And then we'll -~ 15 have a seat there. Counsel, you my inguire.
16 MR. KIDD: TI'll talk to Mr. Barkdel (phonetic) and 16 MR. COMI: Thank you, Your Honor.
17 see -- just let him know that that would be our practice. 17 DIRECT EXAMINATION
18 THE COURT: Well, I'll talk to our judicial 18 BY MR. COMI:
19 operations manager and see what she can come up with. 19 Q. All right, Jesslyn. So first things first, how old
20 MR. KIDD: Okay. 20 are you?
21 THE COURT: I once did a case with five interpreters 21 A. 12 years old.
22 thatwas really fun. Okay. Anything else? 22 Q. And where do you go to school?
23 MR, KIDD: No, Your Honor. Thank you. 23 A. North Pines Middle Schoal.
24 THE COURT: Okay. We'll be in recess. 24 Q. Thank you. So where do you live, for the record?
25 (Evening Recess.) 25 A. 821 North University Road.

Scheduling Discussion Direct Examination - Jesslyn Current

26 28

) - SEPTEMBER 8, 2016 - 1 Q. All right. Great. So do you remember an event back

2 THE COURT: Any reason why we shouldn't get the jury? 2 in May that stood out to you?

3 MR. KIDD: Defense is ready, Your Honor. 3 A. Like specific, like...

4 MS. MacRAE: My witness is just coming up through 4 Q. Specifically, yes.

8§ security. May I just poke out and see if she's in the hallway 5 A. The thing that happened?

6 and then we're ready to go. 6 Q. Yeah. Why you're here.

7 THE COURT: Okay. 7 A. Yes.

8 MS. MacRAE: And I have the second witness if she 8 Q. Could you briefly describe that? Just tell us in one

9 isn't here yet. 9 sentence what happened.

10 THE COURT: Okay. And, Counsel, I'll note we need 10 A. He -- we were walking home from school, and he
11 that second Russian interpreter. Do we have an approximate 11  exposed himself to me and my friend Hailey.
12 time frame so I can give them some notice? 12 Q. All right. Thank you. And do you recognize the
13 MR. KIDD: I would guess Friday afternoon is my best 13 person?
14 guess, because we've got seven witnesses from the state. 14 A. Yes.
15 THE COURT: Yes. We'll tent -- tentatively let them 15 Q. Is he in the courtroom today?
16 know that it will be 1 o'clock or thereabouts on Friday 16 A. Yes, he's right there.
17 afternoon, and then if we can move it up, we expedite things, 17 Q. Can you describe him briefly just something about
18 we'll go ahead and do that. 18 him? What is he wearing?
19 MR. KIDD: Okay. Thank you. 19 A. When I saw him that day?
20 (Jury Present:) 20 Q. No.
21 THE COURT: The plaintiff may call its first witness. 21 A. Oh, right now?
22 MR. COMI: Yes, Your Honor. The state's calling 22 Q. Today.
Jesslyn Current to the stand. 23 A. He's wearing a blue shirt with a black tie and black
24 THE COURT: Jesslyn Current. 24 jacket.
25 MR. COMI: And if I may enter the well. 25 MR. COMI: And let the record reflect that Jesslyn

Direct Examination - Jesslyn Current

Amy Wilkins, CSR, CCR

Spokane County Superior Court, Dept. 11

Page 25 to 28 of 236

7 of 86 shee



29 31
1 has identified the defendant Mikhail Karpov. 1 It was parked on the side of Alki and was a -- a golden Camry.
2 THE COURT: It will reflect that. 2 Q. Do you remember anything else about the car, license
3 Q. (BY MR. COMI) All right. So, backing up to then, do 3 plate, anything?
_4 you normally walk home from school? 4 A. 1don't think I got the license plate.
A. Notnormally. Normally I'm picked up, but that day I 5 Q. That's fine. We'll move on. All right. So, after
6 was -- me and Hailey were picking up her little sisters. 6 you saw him and realized it wasn't someone you knew --
7 Q. Al right. 7 A. Uh-huh.
8 A. From school. 8 Q. -- what happened then? Did you walk past?
9 Q. Great. Do you remember exactly what day it was that 9 A. Yeah. Me and Hailey, like, we were just walking
10 this happened? 10 past, and we, like, walked a little bit faster, because we
1 A. It was the day after my birthday, May 3rd. 11 just -- it was a man we didn't know so...
12 Q. Alright. So you'd just turned 12 then? 12 Q. Great. Al right. So then you continue walking, and
13 A. Uh-huh. 13 when did you see the car again?
14 Q. Great. And so, when you came out of school, just 14 A. We were at the bottom of the hill on Alki, and it was
15 describe the area. So, when you come out the front doors of 15 like right when we were about to turn right, and it was like
16 the school, there's a street. What street is that? 16 right next to an intersection. And he --
17 A.  Alki. 17 Q. Allright.
18 Q. Great. And you turned right, left? 18 A. And Hailey -- or we looked behind him -- we looked
19 A. We tumed right, I think, yeah. Right. 19  behind us, and we only saw like a little bit of like a car.
20 Q. And you're walking down the street? 20 And then when we got to the intersection, we saw, like, the car
21 A. Uh-huh. 21 right next to -- like, I saw the car right next to us.
22 Q. Al right. When did you notice the defendant? 22 Q. Great. So how far -- how far from the school was
23 A. So, Hailey and him, they had the same -- the first 23 that then?
24 car -- when we first saw him, he was in the same car as her 24 A. It was like -- it was like three minutes away.
25 grandma, Hailey's grandma. And she thought it was her -- 25 Q. Three minutes. So you were walking for three minutes
Direct Examination - Jesslyn Current Direct Examination - Jesslyn Current
B 30 32
1 thought it was her grandma, so she was saying hi. And then 1 orso?
2 while we were walking, then she noticed that it wasn't her 2 A. Yeah, like around two or three minutes.
3 grandma. So then she was like, oh, that's awkward -- 3 Q. Allright. Great. So -- just making sure that picks
4 MR. KIDD: Your Honor -- 4 up.
5 A. And we were walking. 5 All right. So -- so you saw him -- as you were
6 MR. KIDD: -- I'm going on object on the grounds for 6 turning onto Alki, you saw him behind you in the car. And so
7 speculation. 7 then what happened at that point?
8 THE COURT: Counsel. 8 A. Well, Ididn't -- well, I didn't really see the car
9 MR. COMI: Just to be clear the portion you're -- the 9 very much. But like when I saw -- we like started walking like
10 speculation is what Hailey thought? 10 kind of jogging, because we were kind of afraid that he was
11 MR. KIDD: Your Honor, can we approach? 11 following us. And so then when we got to the intersection we
12 THE COURT: Sure. 12 saw that it was his car, and it was the same guy, we like --
13 (Sidebar conference inaudible.) 13 we -- and that was --
14 THE COURT: I will sustain the objection and ask 14 Q. Allright. Great. I'm going to interrupt you.
15 counsel to rephrase. 15 A. All right.
16 MR. COMI: All right. Thank you, Your Honor. 16 Q. To keep everything going right. So, what
17 Q. (BY MR. COMI) All right. So, try not to say what 17 intersection was that then?
18 Hailey thought or what Hailey told you, just sort of your own. 18 A. 1 believe it was Broadway and Pines, or it was --
19 A. Okay. 19 because I go to North Pines, and my sister goes to Broadway
20 Q. Your own observations. So what this did car look 20 Elementary, and then there's an intersection between the two.
21  like? 21 Q. Allright.
”r A. Itwas a -- it was either -- it was a golden Camry -- 22 A. SoIthink it was Broadway and Pines.
. wait. Yeah, I believe it was a golden Camry. And we were 23 Q. All right. And so then at that point, what happened
24 walking down the street on Alki, and there was a car parked on 24 to the car?
25 the side of the road. And it was -- it was just sitting there. 25 A. 0h, so I went to press the, like, the button to cross
Direct Examination - Jesslyn Current Direct Examination - Jesslyn Current
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1 the street, and I leaned over and I saw inside the car his -~ 1 Q. Great. And what -- *
2 his junk was hanging out of his pants. 2 MR. KIDD: Objection, Your Honor, move to strike.
3 Q. Al right. So did you see first or Hailey? 3 MR. COMI: On what basis?
4 A. Hailey did. 4 THE COURT: I'll sustain the objection, Counsel,
Q. Allright. And she drew your attention to that? 5 instruct the jury to disregard the last comment. She's
6 A. Yeah. And -- because she said, Hailey, just -- that 6 speculating as to what he was there for.
7 guy's junk is hanging out of his pants, and I thought she was 7 MR. KIDD: Thank you, Your Honor.
8 joking. 8 MR. COMI: May -- may I approach the bench?
9 Q. Al right. So when you saw that, what was your 9 THE COURT: Counsel.
10 reaction? 10 (Sidebar conference inaudible.)
11 A. Tllike -- me and Hailey like screamed, and then, 11 THE COURT: Again I'll sustain the objection. Please
12 like, thank God the light, like, turned, so we were able to run 12 rephrase.
13 across the street. And then we started running, and we called 13 MR. COMI: Thank you, Your Honor.
14 our parents. LikeI called my grandma, and Hailey called her 14 Q. (BY MR. COMI) Ali right. All right. So, let me
15 mom. And then my mom -- or I called my grandma, because I 15 rephrase this then.
16 thought my mom was at work. 16 So you saw him at school that day. Did you see --
17 Q. Aliright. So you made the calls while you were 17  did you see him do anything there at school that day?
18 running or from your cell phones? 18 A. No. He di&n't do anything the times I saw him after.
19 A. Yeah. From our cell phones while we were running. 19 Q. Did you see -- see anyone get into his car?
20 Q. Allright. Great. How did that make you feel seeing | 20 A. Yes.
21 -- seeing that? 21 Q. Who did you see get into his car?
22 A. Very unsafe and very uncomfortable. 22 A. The boy at my school.
23 Q. Aliright. Thank you. So then when you got to the 23 Q. Al right. Thank you. I want to back up again
24 elementary school, what happened at this point? 24 really quickly. So, back to the -- back to the actual
25 A. So, thekids hadn't got -- didn't get out yet, so we 25 incident. I need -- I need you to be a little bit clearer.
Direct Examination - Jesslyn Current Direct Examination - Jesslyn Current
34 36
+ ran inside and we told the principal Ms. Johnson what happened. 1 A. Uh-huh.
2 And Hailey had to tell her the rest, because my grandma, like, 2 Q. When you say his junk was out, what did you mean by
3 thought like I was kidnapped, because she didn't see me 3 that?
4 outside. SoI had to go outside and show her that I was fine. 4 A. His penis was out.
5 Q. Alright. Great. Thank you. So I want to back up 5 Q. Allright. And I know this is really hard. Was he
6 a little bit one more time. So the man you saw in the car, 6 doing anything with.it?
7 what -~ what did you notice about him? 7 A. Sorry.
8 A. Well, he looked like, kind of like -~ he had a biue 8 Q. It's hard. I'm sorry. Take all the time you need.
9 -- like a black headset in either his right or left ear, and 9 A. So, he was sitting in his car and nobody was in the
10 there was like a blue blinker that was always on, and every 10 car. And I looked at this car, and nobody else was in there
11 time that I've seen him, he had that headset in. 11 except for him. And he had his hand on his penis. He was
12 Q. Aliright. And you'd seen this man on other 12 like -- he looked over at me, and he was rubbing it.
13 occasions? 13 Q. Allright. Thank you. Thank you very much. All
14 A. Yes, I believe three other times. 14 right. So let's -- let's move forward then. So you spoke with
15 Q. Threeother times. So what was the next time you saw |15 a detective about all this?
16 him after that? 16 A. Yes.
17 A. It was the next day, and it was -- we were getting 17 Q. And how long after that was that that you spoke to
18 out of school, and I like looked across -- or I like -- my -- 18 the detective?
19 we were walking down the -- or we were walking across, like, 19 A. Itwas I think a week after.
20 the road, and there was like cars parked along the side. It 20 Q. A week later. Was the detective just sort of asking
21 was -- because there's like a Little Euro across the street -- 21  you what happened and all that stuff?
27 across the street from my school. And so I walked over there 22 A. Uh-huh,
. with Hailey and he -- he was parked. He was parked over there, | 23 Q. And he showed you some photographs of men?
24 and he was picking up a boy that goes to my school named 24 A. Yeah.
25 Ravine, and I don't know his last name. 25 Q. How many photographs were there, do you remember?
Direct Examination - Jesslyn Cumrent Direct Examination - Jesslyn Cumrent
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1 A. It was around seven, around seven. 1 you know, you thought it was a Camry. You thought it was gold.
2 Q. Around seven. And you picked out one of those 2 Do you recall telling me that -- or even telling the detective
3 photographs as the man you saw that day? 3 that you thought it was silver?
4q A. Yes. 4 A. Idon't remember, because there was a gold Camry and
Q. How certain were you when you saw that? § asilver. Idon't remember -- because I saw him in the gold
6 A. Iwas 100 percent sure. 6 Camry and the silver, and I don't remember the difference
7 Q. Completely sure? 7 between the two days, because they're both Camrys.
8 A. Uh-huh. Because there was literally like nothing 8 Q. Okay. Do you recall any of the digits on the license
9 that changed about him except a little bit, like his hair was a 9 plate at all?
10 little longer. 10 A. TIthink there was an "A" and an "8" but that was --
11 Q. Allright. Thank you. Just a couple more questions, 11 because we tried to get the license plate down, but he like, he
12 and then I'm about done. So when -- when he showed you those | 12 drove off too fast.
13 photos, do you remember what directions he gave you when he 13 Q. Okay.
14 showed you those? 14 A. And then, like, I looked behind me and I -- well,
15 A. Well, he just said that he was going to show me a 15 when I saw him parked I looked at the license plate, and I was
16 couple of pictures and that one of them may or may not be the 16 like -- because I always read license plates, and I saw it. It
17 same person and that -- that like, yeah, he just said one -- 17 was a --Isaw an "A" and an "8."
18 some -- one of these may or may not be one of these -- or it 18 Q. "A" and "8" okay.
19 may or may not be in this pile, and that was really it. 19 A. That's all I remember.
20 Q. And do you remember anything that he did to maybe 20 Q. Now, time of day. So you said you were just getting
21 draw your attention to one of the photos? 21  out of -- you'd gotten out of class. So what time of day do
22 A. No, he -- 22 you get out of class?
23 Q. Or was it just very neutral, like he put them all 23 A. We get out of class at 2:40, and when that incident
24 down exactly the same? ' 24 happened it was around 2:45.
25 A. Yeah. Well, he -- he just like put down like one 25 Q. So five minutes after you got out of class?
Direct Examination - Jesslyn Current Cross-Examination - Jesslyn Current
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«  picture and was this the man. And I said no, and then he would 1 A. Five or six, yeah.
2 put down another picture. And then when he put down that 2 Q. So you can -- you can say with pretty much
3 picture, he looked the same as all the other pictures. Like, I 3 certainty --
4 mean, he looked the same as when he put down all the other 4 A. Uh-huh,
5 Dpictures, 5 Q. --the time?
6 MR. COMI: All right. All right. Thank you. One 6 A. Uh-huh,
7 more second. Okay. The state has no further questions for the 7 Q. And you'd also said that the middle school gets out
8 witness at this time. 8 of class after you; is that correct?
9 THE COURT: Thank you, Counsel. Cross-examination. 9 A. What?
10 MR. KIDD: Yes, Your Honor. If I could have just a 10 Q. Or, I'm sorry, the elementary school gets out of
11  minute. 11 class -- where you were walking to, that school gets out of
12 Good morning. 12 class --
13 THE WITNESS: Good morning. 13 A. Yeah, that school gets out after my school.
14 CROSS-EXAMINATION 14 Q. Okay.
15 BY MR. KIDD: 15 A. Around 3:10.
16 Q. Now, Jesslyn, would you prefer if I call you Jesslyn 16 Q. About 3:10, okay. And that school wasn't out when
17 or Ms. Current? 17 you got there?
18 A. It doesn't matter to me. 18 A. Uh-huh. We got there around 3:05.
19 Q. What would you want me to call you? 19 Q. So for sure it had to be some time between 2:40 and
20 A. You can call me Jesslyn. 20 3:10?
21 Q. Okay. Sure. All right. Jesslyn, do you recall 21 A. Yes, for sure,
2?2 talking with me a couple of weeks ago? 22 Q. Okay. You said that you thought it was a Camry. Are
A.  Yes. 23 you able to tell us what the difference is between a Camry and
24 Q. SoI've got some follow-up questions that I'd like to 24 Corolla?
25 ask you. A minute ago or a few minutes ago you'd said that, 25 A. No, but--no,I--Ican't.
Cross-Examination - Jesslyn Current Cross-Examination - Jesslyn Current
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Cross-Examination - Jesslyn Current

1 Q. Okay. Do you think you'd be able to tell us the 1 Q. --aswell? Okay. Did you talk with -- you talked
2 difference between maybe a Camry and a Hyundal Sonata? 2  with the principal. Okay.
3 A. No. I don't really know cars, but Hailey does. 3 A. At my sister's school. I didn't...
_4 Q. Okay. Okay. I appreciate your honesty here. 4 Q. Uh-huh, okay. You talked with the detective about
Do you recall telling your mother at one point that 5 it?
6 this person looked kind of like someone else that you knew? 6 A. Uh-huh.
7 A. Yes. But like not very much like him, just a little 7 Q. Okay. Did you talk with Hailey about it?
8 bit. 8 A. Well, she was there with me, so I don't think 1
9 Q. Okay. Kind of looked like your -- your uncle's 9 talked to her about the detectives.
10 friend? 10 Q. No, but about what you saw.
11 A. Yeah. But like I just thought their skin looked the 11 A. Oh, yes, because -~ yeah.
12 same. 12 Q. You talked to her about what the two of you saw and
13 Q. Okay. 13 went through --
14 A. Because she asked me to describe him to her and said 14 A. Uh-huh,
16 like what skin color was he, and I said like the same as John, 15 Q. -- on more than one occasion?
16  which is my uncle's best friend. 16 A. Yes. Because like -- like when we heard about like
17 Q. Okay. 17 what we had to do like trials and stuff, we like communicated.
18 A. But that was the only similarity. 18 we're like this Is so scary because we didn't like -- like we
19 Q. Okay. Now you said you saw this person the next day? 19 were just saying this is so scary. 1 can't believe that we saw
20 A. Uh-huh, 20 this, and she said yeah. We don't really like to talk about it
21 Q. Okay. And he was in a different vehicle? 21  that much though.
22 A. Yes. 22 Q. Sure, okay. But you have talked with her about it?
23 Q. Okay. And that was before you did the -- before you 23 A. Yes.
24 met with the detective, right? 24 Q. Okay. Jesslyn, do you think that your memory about
25 A. Yeah. 25 what happened is better today, or was it better right after it
Cross-Examination - Jesslyn Current Cross-Examination - Jesslyn Current
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' Q. Okay. So that would have been before the detective 1 happened?
2 showed you all those -- 2 A. It was better right after it happened.
3 A. Uh-huh. 3 Q. Okay. Do you recall any conversations with your
4 Q. -- pictures. Okay. Do you remember when you met 4 grandma about seeing this person out jogging one day?
8§ with the detective, did he give you any sort of indication that 5 A. So, me and my sister were at school, I believe, yeah.
6 you'd picked the right photo? 6 I'm pretty sure we were at school, and my grandma when we got
7 A. No. 7 out, my mom was with me. I heard her talking to my mom saying
8 Q. Okay. So after it was all over -- 8 that she thought she saw him jogging by our house and that he
9 A. Wait. No. When I picked the right photo, I think he 9 stopped -- he like, he saw my grandma, looked through the
10 told me like -- and then he showed me the other ones after, and 10 window and then stopped and started jogging again.
11 then when I was done with all the pictures I think he told me 1 Q. Okay.
12 that that -- the one that I picked, me and Hailey both picked 12 A. ButIdidn't see him.
13 the right person. 13 Q. You didn't see him though?
14 Q. Okay, okay. Now, you'd said that the -- that the 14 A. 1was --1 was at school.
15 detective gave you some instructions before you looked at them 15 Q. Uh-huh. Do you recall when you -- when you spoke
16 and that this person might be in there, they might not be; is 16 with me a couple of weeks ago describing him as a man in his
17 that correct? 17 thirties or forties?
18 A. Yes. 18 A. Yes.
19 Q. Okay. Did you expect to see their picture in there? 19 Q. Okay. Okay. Just so that I'm -- I'm clear on the
20 A. Ireally didn't know, because I never done it. I've 20 sequence of events, this happens, and then after that another
21 never done this before. 21 day you see this person in a different vehicle. And then it's
” Q. Sure. Okay. So I take it, then, that you've talked 22 after that that you met with the detective?
with your -- your mother about this. Did you talk with your 23 A. 1saw him another day and then like the third day,
24 grandmother about this -- 24 but he was in another different vehicle.
25 A.  VYes. 25 Q. Uh-huh.
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1 A. And then I met with the detective like a week after I 1 Q. And then you said earlier the detective told you that
2 saw them -- him in all the vehicles. 2 you and Hailey both,_ picked the right photo?
3 Q. Okay. Okay. 3 A. Uh-huh.
a I don't think I have any other questions for you. 4 Q. He did that at the very end?
Thank you. 5 A. Uh-huh. After he showed me all of the pictures.
6 THE COURT: Thank you, Counsel. Redirect. 6 Q. After he showed you all of the pictures and after
7 MR. COMI: Yes, Your Honor. May I have one second? 7 you'd already selected a photo?
8 Ido have some more questions for you Hailey -- or not Hailey. 8 A. Uh-huh.
9 Jesslyn, sorry. 9 Q. Allright. Great. Thank you. One more question or
10 THE WITNESS: That's okay. 10 line of questions. How old -- how old do I look?
1 REDIRECT EXAMINATION 1 A. Thirties.
12 BY MR. COMI: 12 Q. And how old do you think the judge is?
13 Q. So Ijust want to clarify the whole I thing. So how 13 MR. KIDD: Objection, Your Honor.
14 many different times did you see him over the course of those 14 THE COURT: I will sustain that objection.
15 couple of days? 15 MR. KIDD: Thank you.
16 A. Three. 16 THE COURT: Not for the obvious -- not for the
17 Q. Three times, and is it fair to say he was in a 17 obvious reason but for the fact for the other reasons, So...
18 different car each time? 18 Q. (BY MR. COMI) How old -- how old does the defendant
19 A. Uh-huh. 19 look to you today?
20 Q. And so you saw him in three different cars? 20 A. Forties or fifties.
21 A. Yes. 21 MR. COMI: All right. I have no further questions at
22 Q. Allright. So you're -- you're certain of the second 22 this time.
23 one, he was in a Suburban? 23 THE COURT: Okay. Any recross, Counse|?
24 A. Uh-huh. 24
25 Q. That first day, do you remember exactly which car it 25
Redirect Examination - Jesslyn Current Redirect Examination - Jesslyn Current
46 48
+  was or just that it was a sedan or... 1 RECROSS-EXAMINATION
2 A. I'm almost 100 percent sure it was a Camry, because 2 BY MR. KIDD:
3 I --Idescribed it to my parents too, and they said it was a 3 Q. Jesslyn, I just want to ask maybe one quick follow-up
4 Camry. 4 question. Do you recall, did he have any facial hair on that
5 Q. Anddid -- 5 day?
6 MR. KIDD: Your Honor, objection; calls for hearsay. 6 A. 1didn't -- no, I think he had like -- it was like
7 THE COURT: I'll sustain the objection, and if you 7 freckles, but like he'didn't -- I don't think he had any facial
8 would please -- 8 hair.
9 MR. KIDD: Thank you. 9 Q. Okay.
10 THE COURT: -- rephrase. 10 A. He looked like maybe he like shaved it but...
1 Q. (BY MR. COMI) Do you recall what color the car was? 1 Q. Okay.
12 A. It was either silver or gold. 12 A. He might have had it.
13 Q. One of the two? 13 Q. Didn't have a beard like I do or --
14 A. 1 believe the gold was on the first day but... 14 A. Yeah, no.
15 Q. All right. 15 Q. Okay.
16 A. I'msorry. 16 MR. KIDD: No other questions, Your Honor. Thank
17 Q. All right. Before the lineup, did -- did you have 17 you.
18 any information about how that was going to work at all? Did 18 THE COURT: Thank you, Counsel. May this witness be
19 Hailey tell you how it was going to work? 19 excused?
20 A. No, no. The lineup? Oh, when he showed me the 20 MR. COMI: Yes, Your Honor.
21  pictures? 21 THE COURT: And thank you, Ms. Current, appreciate
22 Q. The photo lineup, yeah. 22 that. ‘
A. Oh, no. [ didn't even know that Hailey was doing it. 23 Okay. The state may call its next witness.
24 Q. Allright, great. 24 MS. MacRAE: The state calls Hailey Jacobson.
25 A. Until after he told me that she did. 25 THE COURT: Okay.

Redirect Examination - Jesslyn Current
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1 MR. COMI: I'll get her. (Inaudible.) 1 Q. Can you tell me what he's wearing?
2 THE COURT: Why don't we take a very brief recess for 2 A. He's wearing a black jacket with a blue shirt.
3 that very same purpose, perhaps. Okay. 3 MS. MacRAE: Will the record please reflect that the
4 (A recess was taken.) 4 witness has identified the defendant, Mikhail Karpov, who's
THE COURT: State may call its next witness. 5§ wearing a black jacket and a blue shirt.
6 MS. MacRAE: The state calls Hailey Jacobson. 6 THE COURT: Noted for the record.
7 THE COURT: Okay. If we could have Hailey Jacobson. 7 MS. MacRAE: Thank you.
8 Thereupon, 8 Q. (BY MS. MacRAE ) Okay. Let's back up a little bit.
9 HAILEY JACOBSON, 9 So, when did you -- what happened after you -- after you got
10 the witness, having first been duly sworn upon her oath to tell 10 out of school?
11 the truth, the whole truth and nothing but the truth, testified 11 A. Me and my best friend were walking down Alki headed
12 as follows: 12 to Bowdish, and I saw a silver Camry. And I thought it was my
13 13 grandma, so I looked back when I walked past it. And it
14 THE COURT: I need you to give us your name and spell |14 wasn't, so we kept walking. And when I got to the stoplight at
15 vyour last name for the record and also a mailing address. 15 Bowdish and Broadway, I saw that the man was following us.
16 THE WITNESS: Hailey Jacobson, J-A-C-0-B-S-O-N, 16 So--
17 and... 17 Q. Okay. I'm going to pause to ask you a question. So,
18 THE COURT: Just a mailing address. Counsel. 18 when you got out of school, you and your best friend started to
19 MR. COMI: Your Honor, may I approach? 19 walk from your school, and you saw a silver Camry?
20 THE COURT: Please. 20 A. Yes.
21 (Sidebar conference inaudible.) 21 Q. And why did you know that that was -- why did you
22 THE COURT: That's S-O-N; is that correct? 22 recognize that car?
23 THE WITNESS: Uh-huh, 23 A. Because my grandmother has one.
24 THE COURT: Okay. Counsel, you may inquire. 24 Q. Okay. And so you rem -- you know what a silver Camry
25 25 looks like then?
Recross-Examination - Jesslyn Current Direct Examination - Hailey Jacobson
50 52
' DIRECT EXAMINATION 1 A. Yes. _
2 BY MS. MacRAE: 2 Q. And you -- did you think it was your grandma's car?
3 Q. Is it okay if I call you Hailey? 3 A. For a second I did.
4 A. Yes. 4 Q. Okay. And when did you realize it wasn't your
5 Q. Okay. And you can call me Margaret. So how old are § grandma's car?
6 you, Hailey? 6 A. When I walked past it and saw the man in it.
7 A. I'm 12 years old. 7 Q. Okay. And you saw the driver, and it wasn't?
8 Q. When was your birthday? 8 A. Yes.
9 A. On August Sth. 9 Q. Yeah. Did you notice anything about the driver at
10 Q. Okay. And so -- and where do you go to school? 10 that time?
11 A. I go to North Pines Middle Schaol. 11 A. Well he was just sitting there. He didn't have any
12 Q. And did you go to school there last year? 12 children, I didn't think. And he was just sitting there
13 A. Yes. 13 looking around at all the kids. And so I just -- it was just
14 Q. And did you go to school on May 3rd? 14  weird to me.
15 A. Yes. 15 Q. Okay. And you kept walking?
16 Q. So, May 3rd of 2016? 16 A. Yes.
17 A. Yes. 17 Q. And you netice -- when did you notice the silver
18 Q. Okay. Do you remember that day? 18 Camry next?
19 A. Yes. 19 A. When we got to the Broadway and Bowdish stoplight, I
20 Q. Did anything out of the ordinary happen on May 3rd? 20 turned around because I heard like yelling, and I saw him like
21 A. Yes. 21 following us.
2" Q. What happened that day? 22 Q. why did you think he was following you?
A. Aman pulled out his penis. 23 A. Because he was coming the same direction, and he was
24 Q. Okay. Isthatmaninthe courtroom today? 24  looking at us the whole time.
25 A. Yes. 25 Q. Okay. Was the car going fast?

Direct Examination - Hailey Jacobson
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53
1 A. Kind of in the middle, faster and slower. 1 anything else happen that day? ®
2 Q. Okay. And what happened after that? 2 A. No.
3 A. We got to the Broadway and Bowdish stoplight, and I 3 Q. Okay. Did you see the man that you saw that day in
f looked over and I didn't see anything. And then I leaned down 4 the silver Camry any other time?
to press the cross button, and I looked over and I saw he had 5 A. 1saw him the next day in a different car. It looked
6 his penis out, and he was rubbing it. And... 6 kind of like an SUV.
7 Q. So where was the car at this time? 7 Q. What color was it?
8 A. We -- I was on this side where you could cross the 8 A. Itwas green.
9 other way, and he was right there going straight towards 9 Q. Okay. And where did you see him?
10 Broadway. 10 A. 1saw him at-- so I was walking from my mom's
1 Q. Okay. And how far away was the car from where you 11 tanning salon, and I saw him at the front of the school, like
12 were standing? 12 turning to the front of the school. So he was at like the side
13 A. Like two feet away. 13  of the school.
14 Q. Okay. Were the windows tinted? 14 Q. And about what time was this?
15 A. No, I don't think so. 15 A. This was about like 8:30 in the morning.
16 Q. Okay. Butyou could see through the windows? 16 Q. Okay. So you saw him. Did you notice anything else
17 A. Yes. 17 about him at that time?
18 Q. And there was nobody sitting in the passenger side 18 A. He had the same earpiece on, and I think he had the
19 seat? 19 same shirt on.
20 A. No. 20 Q. Okay. So he was wearing an earplece the day before?
21 Q. And so you saw that he had his penis out and that he 21 A. Yes.
22 was rubbing it? 22 Q. Like a -- what do you mean like an earpiece?
23 A. Yes. 23 A. Like a blué-tooth speaker. It had -- it was like
24 Q. what did you do? 24 black, and then at the end of It or like on the side of it, it
25 A. 1kind of freaked out, and I told Jesslyn not to 25 had like a blue button.
L Direct Examination - Hailey Jacobson Direct Examination - Hailey Jacobson
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1 look. And she of course looked anyways. And so, we kind of 1 Q. Okay. So after you saw him that morning, did you see
2 just crossed the street when it wasn't even time to, and we 2 him any other times?
3 ran. And he started following us even more when the light 3 A. Me and -- I think it might have been that day, but
4 turned green. And so I started screaming, and then when I 4 after we got out of school, Jesslyn accidentally hit his car
5 started screaming, that's when he took a U-turn and then went 5 door. So she went to say sorry, and she leaned down and that
6 up back towards the North Pines Road. 6 was him. So she started freaking out, and we ran to her
7 Q. Okay. So after you started screaming, what did you 7 grandma's car.
8 and Jesslyn do? 8 Q. And that was the day that -- some day afterwards when
9 A. We started running towards my sister's school, 9 you got out of school?
10 because that's where we were going to pick up our siblings. 10 A Yes.
11 And we -- no one was there yet, because it was super early. So 11 Q. Okay. Anql so the principal had called the police
12 wewent into the office and told the principal, and the 12 after the incident. Did you end up talking to a police
13 principal called the police. 13 officer?
14 Q. Okay. When do you get out of -- when do you get out 14 A. Yes. ButJesslyn had to go, so I was the only one
15 of the middle school? 15 who talked to the police officer.
16 A. 2:40. 16 Q. On the day of the incident?
17 Q. Okay. And when does the elementary school get out? 17 A, Yes.
18 A. 3:15. 18 Q. Okay. Did you -- did you describe the man that you
19 Q. Okay. So it was in the middle of the afternoon? 19 saw to the police officer?
20 A. Yes. 20 A. Yes.
21 Q. Wwas it dark and cloudy that day or... 21 Q. Do you remember how you described him?
” A. No, I think it was like sunny and cloudy. 22 A. 1said he had a gray kind of like stubby beard. It
. Q. So you had no problems seeing or anything? 23 wasn't like a full beard, and he was wearing a blue T-shirt,
24 A. No. 24 maybe paint -- like paint splatters, and I think that's all I
25 Q. Okay. After the principal called the police, did 25 can remember.
Direct Examination - Hailey Jacobson Direct Examination - Hailey Jacobson
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Q. Okay. Not a problem. Did you talk with any other 1 A. Today?
police officers about this? 2 Q. Well what happened on that -- that incident where you
A. 1talked to a detective. 3 saw the man with his penis out?
Q. Okay. And you remember talking to the detective? 4 A. No.
A. Yes. 5 Q. okay. So, and you didn't tell her anything about how
Q. Okay. Where did you talk with the detective? 6 the -- the photos?
A. 1talked to the detective at my apartment. 7 A. No.
Q. Okay. So he came over, and did he ask you some 8 Q. Okay.
questions about -- 9 MS. MacRAE: Hold on one second. The state has no
A. Yes. 10 further questions at this time. Thank you very much.
Q. --theincident? Okay. Did he show you any photos? 11 THE COURT: Thank you, Counsel. Cross-examination.
A. Yes. 12 MR. KIDD: Yes, Your Honor. Thank you.
Q. Before he -- did -- befare he showed you the photos, 13 Good morning, Hailey.
did he tell you anything? 14 THE WITNESS: Morning.
A. He told me that he may be in there or he may not be 15 CROSS-EXAMINATION
in there. 16 BY MR. KIDD:
Q. Okay. And do you know how many photos there were? |17 Q. Would you rather that I called you Hailey or Ms.
A. 1 think there were about like ten photos. I don't 18 Jacobson? .
really remember. 19 A. Either is fine.
Q. Do you remember -- when you looked at the photos, did | 20 Q. what would you prefer?
you recognize anybody? 21 A. Hailey.
A. Yes. 22 Q. okay. All right, Hailey, do you recall talking with
Q. Okay. Who did you recognize? 23 me a couple of weeks ago?
A. The... 24 A. Yes.
Q. ...defendant? 25 Q. Okay. A few minutes ago you had testified that on
Direct Examination - Hailey Jacobson Cross-Examination - Hailey Jacobson
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A. Uh-huh. 1 the day in question the vehicle that you saw was a silver
Q. Okay. And did you recognize his photo right away? 2 Camry?
A. Yes, 3 A. Yes.
Q. Did anybody else look like the man you'd seen? 4 Q. Okay. And you're sure about that?
A. No. 5 A. Uh-huh.
Q. Okay. Did you tell the detective that you 6 Q. Okay. Hailey, do you know what the difference
recognized -- 7 between a Camry aﬁd a Corolla is?
A. Yes. 8 A. Yes.
Q. -- the man you saw? And you told him you were sure 9 Q. Okay. And what -- how wouid you describe the
it was him? 10 difference between those two cars?
A. Yes. 1 A. They have like different headlights and taillights
Q. Okay. And you're still sure it was him? 12 and there -- the places where they are and the different
A. Yes. 13 shapes.
Q. Okay. Did the detective say anything else when you 14 Q. Okay. So you're telling us that they're different,
chose that photo? 15 but how are they different? Are they -- you know -- and you're
A. He said that I had gotten it right. 16 telling us how they're different. I guess let me ask the
Q. Is that after you told him -- 17 question better for you. Is one of them bigger than the other?
A. Yes. 18 A. Idon't exactly know.
Q. --thatwas absolutely the photo you chose? 19 Q. Youthinkthey're the same size? Okay. Does one
A. Yes. 20 have more doors than the other?
Q. Okay. One minute. Let me look. Did you talk to 21 A. 1don't think so.
Jesslyn about looking at the photos? 22 Q. Okay. Do.you recall on that silver Camry seeing a
A. No. 23 sticker in the back window?
Q. No. Have you talked to Jesslyn about what happened 24 A. A Toyota sticker.
that day? 25 Q. A Toyota sticker, okay. Was it -- what -- describe
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61 63
the sticker for me, this Toyota sticker. 1 got out?
A. It was just like any other car like Toyota. It was 2 A. Yes, like maybe flve minutes.
black and it was little and it had a bunch of writing on it and 3 Q. And you said that you -- you and Jesslyn ran to the
then had -- had the Toyota sign. And then it said like in bold 4 elementary school?
letters Toyota. 5 A. Yes.
Q. Okay. And so this is a sticker in the back window? 6 Q. Okay. Do you recall, was the elementary school still
A. Yes. 7 in -- in class, like were they still in their classes?
Q. Okay. Now this silver Camry was it new, was it old? 8 A. Yes.
How would you describe that? 9 Q. They were. So they hadn't gotten out for the day?
A. I think it was maybe new. It didn't look like broke 10 A. No.
or anything. It looked brand new. 1 Q. Okay. Do you know what time they get out for the
Q. Okay. Now, you told us that you -- that you saw Mr. 12 day?
Karpov here the next day? 13 A. 3:15.
A. Uh-huh. 14 Q. So this would have had to happen between 2:40 and
Q. That's correct? 15 3:15.
A. Uh-huh. 16 A. Uh-huh.
Q. Okay. And I think you'd said that you saw him in a 17 Q. Okay. So you said that you haven't discussed what
green SUV? 18 your -- you know, what happened at all with Jesslyn or have
A. 1don't know if it was an SUV, but I know it was 19 you? Have you -- let me rephrase that. Have you talked with
green, and it had a few like chips in it in places. 20 Jesslyn about this, this at all?
Q. Green and chips. Okay. Could it have been a 21 A. No, not really.
different color? 22 Q. No. You talked with the detective though?
A. Maybe. Ithink it was like in the green category 23 A. Yes.
though like teal or green or something. 24 Q. You talked with the principal?
Q. Okay. And so the time -- we know that you were in 25 A. Yes.
Cross-Examination - Hailey Jacobson Cross-Examination - Hailey Jacobson
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class until 2:40? 1 Q. Did you talk with your mom?
A. Yes. 2 A. Yes.
Q. 2:45, 2:40? 3 Q. Okay. You talked with another law enforcement
A. Uh-huh. 4 officer?
Q. You weren't skipping out of class early? 5 A. (No audible response.)
A. No. 6 Q. Okay. Did you talk with anyone else about this at
Q. Okay. So you got out of class, and then you started 7 all?
walking? 8 A. No.
A. Yes. 9 Q. Okay. Did you talk with your grandma about it?
Q. How far away from your schaol did this happen? 10 A. No.
A. It was like in -- you could -- you were -- he was 1 Q. Okay. So the prosecutor asked you a question about
right next to the field, so -- 12 this -- the photos that you were shown. Do you remember that?
Q. Okay. 13 A. Yes.
A. -- it was like right there. 14 Q. And she asked you if the officer gave you any
Q. Do you know -- do you know what a block is? 15 instructions, and you'd said that he told you that he may or
A.  Yes. 16 may not be in there. Did he tell you anything else?
Q. Okay. How many blocks would you describe it as? 17 A. No.
A. It wasn't even a block away. 18 Q. So he just said, he may or may -- his picture may or
Q. Itwasn'teven a block away, okay. 19 may not be in here?
A. No. It was like in the back of the school, right 20 A. He said it may or may not be in there, so if you're
there. 21 going through it and you don't see anyone that looks like him
Q. So how many minutes would it have taken you from the | 22 then he might not be in there.
time you started walking to the time this happened? 23 Q. Okay. Did you talk with any -- anyone prior to
A. Like two minutes. 24 testifying today about what the officer had talked with you
Q. Okay. So this would have happened right after school 25 about?
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A. No. 1 A Yes.

Q. Okay. So when -- when this happened, when this 2 Q. --there? So two cars could be side by side, okay.
person exposed themselves to you, the light was red at that 3 And it's on the one that's closest to the curb by you, right?
time, the crosswalk was? 4 A. (No audible response.)

A. Yes. 5 Q. Okay. You told us that you saw the -- saw the person

Q. Okay. So you couldn't cross at that time? 6 had a -- the next day had a blue shirt -

A. No. 7 A. Yes.

Q. Did it turn so that you could cross the street right 8 Q. --isthatright? Okay. Do you remember what color
after that? 9 shirt it was on the day that this all happened?

A. Yes. 10 A. No.

Q. How long after that was it? 11 Q. No, okay. Do you remember what type of pants this

A. Maybe like five seconds after. 12 person had on, on the day it happened?

Q. Okay. So, and you'd told Jesslyn don't look? 13 A. No, I didn't really look at his pants.

A. Yes, 14 Q. Okay. Were his pants down or were they open or were

Q. And she did? 15 they unzipped or how -- how was he exposing himself?

A. VYes. 16 A. 1think they were down.

Q. How long did you look? 17 Q. Okay. You think they were down? Can you be -- are

A. Ionly looked for a second, because I was scared and 18 vyou certain they were down?

I didn't know what to do. And I looked over, and I looked 19 A. Yeah,
right back over and started crying. And then we crossed and 20 Q. Okay. Could you tell if he had any underwear on?
ran. 21 A. No.

Q. Okay. So you're standing there at the light, this 22 Q. Okay. Couldn't tell or -- or he didn't have any
vehicle pulls up, you look over for a second, you see this, you 23 underwear on?
look away. You're upset. You tell Jesslyn don't look, and she 24 A. Icouldn'ttell.
looks. And then the light turns and you -- the two of you run 25 Q. Couldn't tell, okay. How high is the -- the curb

Cross-Examination - Hailey Jacobson Cross-Examination - Hailey Jacobson
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across the street? 1 that you were standing on right there?

A. Yes. 2 A. Not very high.

Q. Okay. Hailey, I want to ask you just a little bit 3 Q. Can you show us with your hands?
more details about that intersection there and where you were 4 A. Maybe like this tall.
standing, those sorts of things. So, you're at the corner of 5 Q. Soanormal --
this intersection, right? Are there two roads crossing each 6 A. Yeah.
other, kind of like a T, or is it more than multiple roads 7 Q. -- height of a curb? Okay. So you said he had this
joining there? 8 earpiece in. Do you recall what ear it was in?

A. Ithinkit's likea T. 9 A. No.

Q. Okay. And so you're by -- you're on the one corner? 10 Q. Okay. Do you remember when you --

A. Uh-huh. 11 A. Wait. I think it was on the ear closest to me so his

Q. And this vehicle is at the corner on the curb closest 12 left ear maybe.
to you? 13 Q. Okay.

A. Yes. 14 A. Yeah, I think so.

Q. Okay. Soit'sin the -- in the curb lane? 15 Q. Okay. I want to get the timing down so that I

A. Yes. 16 understand, because I know you -- you've talked about a lot of

Q. Okay. And so the light then turns for you to walk? 17 things here. So this incident happened, and then you saw Mr.

A. Uh-huh. 18 Karpov here the next day. And you talked to law enforcement

Q. Does that mean you walk away from the vehicle or 19 previous to that though, right; is that correct?
cross in front of the vehicle? 20 A. Yes.

A. In front of it. 21 Q. Okay. And then it was after you had seen him the

Q. So you walk in front of the vehicle, okay. And then 22 next day that you saw the photos with the detective?
it makes a U-turn and goes the other direction? 23 A. Yes.

A. Yes. 24 Q. Okay. Do you remember seeing a hat on this person?

Q. Okay. Were there two lanes -- 25 A. No. ‘
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Q. Okay. Would you remember if he had a hat on? 1 Q. Okay. But long enough that you recognized him?

A. (No audible response.) 2 A. Yes.

Q. Okay. You described this blue-tooth, I guess I'd 3 Q. So you said the day after the incident you thought
call it. Is that what -- am I getting it right? Is it a 4  you saw him in the morning and in an SUV?
blue-tooth that you're describing? 5 A. Uh-huh.

A. Yes. 6 Q. And then you said you thought you saw him on another

Q. Okay. Did you see anything else as far as necklaces 7 afternoon at the school. Was he in the same car that
or earrings or jewelry or... 8 afternoon?

A. No. 9 A. Ithink he was an a white SUV that time.

Q. Do you know, did -- so when you exposed himself to 10 Q. Okay. And is that the time that Jesslyn had hit his
you, where were his hands? 11 door?

A. On his penis. 12 A. Yes.

Q. Okay. Did you see, did he have a watch on? 13 Q. Okay. Okay. And just do you remember if any of the

A. No, I don't think so. 14 other times you saw him he was wearing a headpiece?

Q. Don't think he had a watch on, okay. You said his 15 A. VYes.
hands were on his -- his penis. Were both hands or just one 16 Q. Or the blue-tooth. And any of the other times that
hand? 17 you seen him was he wearing a hat?

A. Both. 18 A. No.

Q. Both hands, okay. And when you -- when you saw him | 19 Q. You think he might have -- no. Or sunglasses?
and he pulled up to the intersection, was his vehicle still 20 A. No.
moving at that time or was it stopped? 21 Q. No. So, the other times you saw him, you recognized

A. No, he stopped it. 22 him?

Q. Okay. How long was it stopped for? 23 A. (No audible response.)

A. Maybe like a minute, two minutes. 24 Q. Okay. And just to clarify, earlier you said he was

Q. Okay. Okay. Were there any other cars around? 25 making disturbing faces?

Cross-Examination - Hailey Jacobson Redirect Examination - Hailey Jacobson
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A. No. 1 A. Uh-huh.

MR. KIDD: Okay. No other questions at this time, 2 Q. Wwhat do you mean by that?
Your Honor. 3 A. Like sexual faces. He was making very sexual faces.

THE COURT: Okay. Redirect. 4 Q. How did that make you feel?

MS. MacRAE: Yes, Your Honor. 5 A. Very sick.

REDIRECT EXAMINATION 6 MS. MacRAE: Yeah. Okay. No further questions, Your

BY MS. MacRAE: 7 Honor.

Q. So on the day of the incident when you first saw the 8 THE COURT: Okay. Recross.
silver Camry and noticed the person driving it wasn't your 9 MR. KIDD: If I could have just a minute with my
grandma, how long did you see the driver? 10 client, Your Honor.

A. For like a minute. 1 THE COURT: Okay.

Q. Okay. And then when you noticed the silver Camry 12 MR. KIDD: No other re-cross, Your Honor. Thank you.
again stopped at the intersection when he was exposing himself, 13 THE COURT: Okay. May this witness be excused then?
how long do you think you saw the driver that time? 14 MS. MacRAE: Yes, Your Honor.

A. Ionly looked at him for a second, so I didn't really 15 THE COURT: Ma'am, thank you. Hailey, you're
try to sit there and stare at him. 16 excused.

Q. Yeah. Did you recognize him as the same person you'd | 17 And the state's next witness.
seen previously? 18 MR. COMI: Your Honor, the state would call Sierra

A. (No audible response.) 19 Frank to the stand.

Q. And during when he was exposing himself, what did his | 20 THE COURT: Sierra Frank.
face look like? 21 Thereupon,

A. He was making disturbing faces. 22 SIERRA FRANK,

Q. Okay. Is that part of the reason you didn't look at 23 the witness, having first been duly sworn upon her oath to tell
him for very long? 24 the truth, the whole truth and nothing but the truth, testified

A. Uh-huh. 25 as follows:

Redirect Examination - Hailey Jacobson
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1 THE COURT: Go ahead and have a seat. Give us your 1 Q. Allright. Thank you. So, when did you first notice
2 name, spell your last name for the record, and we'll also need 2 the man pull up and begin...
3 a mailing address. 3 A. I noticed him immediately after he pulled up near me.
4 THE WITNESS: Sierra Frank, F-R-A-N-K. And my 4 Q. So he pulled up along Sprague then?
address is 2607 West Dalton Avenue. 5 A. He pulled into the parking lot of the bar that I was
6 THE COURT: Okay. 6 nearby.
7 THE WITNESS: Spokane, Washington, 99205. 7 Q. Allright. And so do you remember what kind of car
8 THE COURT: Okay. We've lost the other prosecutor. 8 he was driving?
9 Okay. You may inguire, Counsel. 9 A. It was a silver SUV.
10 MR. COMI: Thank you, Your Honor. 10 Q. Ssilver SUV. Do you remember any other details about
1 DIRECT EXAMINATION 11 itor...
12 BY MR. COMI: 12 A. No.
13 Q. I'm just going to jump straight in. Do you recall an 13 Q. Allright. That's fine. And so then what happened
14 unusual incident back in October or November of last year? 14  after he pulled into the parking lot?
15 A. Yes. 15 A. He said something along the lines of, hey, come here.
16 Q. Can you briefly describe that for the ladies and 16 Q. So his window was down or up when he pulled in?
17 gentlemen of the jury? 17 A. The passenger window was down.
18 A. I was waiting for my bus stop after work, and Mr. 18 Q. And he so he asked you to come over?
19 Karpov pulled up -- 19 A. Yes.
20 MR. KIDD: Objection, Your Honor. 20 Q. Wwhat did you do?
21 THE COURT: I'll sustain the objection. Rephrase, 21 A. 1 walked over.
22 please, the question. 22 Q. Andthen what happened?
23 Q. (BY MR. COMI) Just say in general terms, a man or a 23 A. And then he asked me if I need a ride.
24 woman or whatever. 24 Q. Allright. And did you accept that or...
25 A. And a man pulled up next to me and was masturbating. | 25 A. 1 declined it and started walking back to my bus
| Direct Examination - Sierra Frank Direct Examination - Sierra Frank
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) Q. And is that man in the courtroom today? 1 stop. .
2 A. Yes, heis. 2 Q. Allright. So you turned away and started walking
3 Q. And can you describe what he's wearing? 3 away. So what happened after that?
4 A. He's wearing a dark suit and a blue shirt underneath. 4 A. And then he asked me to come back over, and I started
5 MR. COMI: And may the record reflect that she has 5 walking back over.
6 indicated the defendant, Mikhail Karpov? 6 Q. Allright. And what happened as you got closer to
7 THE COURT: Okay. So noted. 7 thecar?
8 MR. COMI: All right. 8 A. And when I walked back to the passenger side where
9 Q. (BY MR. COMI) So, we can back up then a little bit. 9 the window was still down, I noticed that he was masturbating.
10 ®o you remember exactly when this happened? 10 Q. Allright. So -- so he had -- did he have his penis
11 A. 1don't remember the exact date. 11 out or was he masturbating underneath something or...
12 Q. A month? 12 A. He did have his penis out.
13 A.  November of 2015. 13 Q. Allright. And you could see that through the
14 Q. Around November of last year? 14 passenger window?
15 A.  Yeah. 15 A. Yes, very clearly.
16 Q. Allright. Great. So on that date you were waiting 16 Q. All right. So what did you do? How did you react to
17 for your bus. Had you just gotten out of work or on your way 17 that? :
18 to workor... 18 A. I was shocked, and I told -- he -- he asked me again
19 A. 1 had just gotten out of work. 19 ifI need a ride while he was doing this.
20 Q. And where was this bus stop at? 20 Q. Okay.
21 A. Itis on Sprague Avenue and Green Street. 21 A. And he told me that he had money. And at that point
27 Q. Okay. Could you kind of just describe the 22 1 said, no, get the F away from me or I'm going to call the
cross-section there, what kind of buildings are around? 23 police.
24 A. It's -- the closest building to it is a bar, and it 24 Q. Allright. And did he leave then?
25 is anindustrial area. 25 A. 1 walked back to my bus stop, and then he drove away.
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Q. Allright. How did that whole incident make you 1 that? "
feel? 2 A. Not word for word.
A. I was disgusted. 3 Q. Just -- just an idea?
Q. Allright. Thank you. Let's see. So, did you call 4 A. Yes.
the police then? 5 Q. Allright. And what kind of did he tell you to do
A. No. 6 then?
Q. And why not? 7 A. He toid me to take a look at each photo carefuily,
A. Ididn't have a license plate number, and I didn't -- 8 andif I see the man then to point him out.
I felt that he was already too far away from me for them to be 9 Q. Were you told that the man would be included in the
able to catch him. 10 photos?
Q. Did you try and get his license plate as he drove 11 A. 1don't remember.
away? 12 Q. Or not be included? All right. So did he do
A. Itried to, but he drove off very quickly. 13 anything that drew your attention to any particular photo as he
Q. Allright. All right. So when did you -- when did 14 laid them out?
you report this incident? 15 A. No.
A. Ireported this in late May, early June, after I saw 16 Q. He was very neutral about all that?
a news article about him being arrested. 17 A. Yes.
Q. Aliright. And so do you recognize him from the news 18 Q. Allright. Do you remember -- you may not
article? 19 obviously -- which photo in the lineup it was that -- as it
A. Yes. 20 came out?
Q. There was a photo in that? 21 A. IfI were to see the photo, I would remember it.
A. Yes. 22 Q. Aliright. Thank you. So then you identified -- or
Q. How sure were you when you saw that that it was the 23 you identified one of the photos as the man --
same man? 24 A. Yes.
A. 100 percent sure. 25 Q. -- that you remembered?
Direct Examination - Sierra Frank Direct Examination - Sierra Frank
78 80
Q. And then you called the police after -- 1 A. Yes.
MR. KIDD: Your Honor, I'm going to object. If I 2 Q. And you were certain that it was that same man again?
could approach. 3 A Yes.
THE COURT: Okay. 4 Q. Alliright. So just a couple of last questions. So,
(Sidebar conference inaudible.) 5§ when you selected that photo, did the detective say anything,
THE COURT: You can make clarification. Okay. 6 right, wrong, anything along those lines, do you remember?
Q. (BY MR. COMI) When you say 100 percent certainty, 7 A_  AsIremember, he just said okay after I selected the
what do you mean by that? 8 photo.
A. 1know for certain that it was the man in the 9 Q. And then did he show you the rest of the photos or
picture. 10 had he already shown you all of the photos?
Q. Allright. Thank you. So then after you -- after 1 A. I believe all of the photos had already been shown.
you reported this incident what happened? 12 MR. COMI: All right. Thank you. State has nothing
A. I was asked to come in and speak to the detective. 13 further at this time, Your Honor.
Q. How soon after that news report was that? 14 THE COURT: Okay. Cross-examination, Counsel.
A. Within the same week. 15 MR. KIDD: Yes, Your Honor.
Q. About a week. So you went in and talked to the 16 Good morning, Ms. Frank.
detective? 17 THE WITNESS: Morning.
A. Yes. It was -- yes, it was less than a week after 1 18 CROSS-EXAMINATION
called. 19 BY MR. KIDD:
Q. All right. And what -- what happened at that 20 Q. I'd like to ask you a few questions about some very
interview with the detective? 21 specific aspects of what you recall and what you don't recall,
A. The detective asked me questions and had me choose 22 and if you don't recall a certain aspect don't be afraid to
from a photo lineup. 23 tell me you don't recall, okay?
Q. Aliright. So that photo lineup, then, do you 24 A.  Okay.
remember any instructions that you were given when you did 25 Q. So, from what I gathered from your testimony, this
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suspect was propositioning you, would that be fair to say? 1 Q. Okay. And you knew it was -- and you're saying it

A. Yes. 2 was Mr. Karpov because of what you had seen on the news?

Q. Okay. And you described this area as industrial. 3 A. Yes.
There's a bar right across there or right in that area; is that 4 Q. Okay. Do you recall, did this vehicle have any
correct? § tinting on it?

A Yes. 6 A. Idon'trecall.

Q. Okay. Have you ever seen prostitutes or what you 7 Q. Okay. It was -- so it was November. Do you recall,
would think were prostitutes in that area? 8 was there snow on the ground?

A. Yes. 9 A. There was no snow at the time.

Q. Okay. Have you ever been propositioned there before? 10 Q. Nosnow, okay. Do you recall whether this person had

A. Yes. 11 their jacket on or had a jacket on, a coat?

Q. Okay. So this was a silver SUV, correct? 12 A. Yes.

A Yes. 13 Q. He did have --

Q. Okay. Newer? 14 A. He--

A. Yes. 15 Q. He did have a coat on?

Q Okay. How would you define newer? 16 A. Yes.

A. No older than 2010. 17 Q. Okay. Do you recall if they had a hat on?

Q. was there anything noticeable about this SUV? 18 A. Yes. )

A. Nothing particularly noticeable to me, no. 19 Q. They did have a hat on?

Q. Okay. Do you recall, was it a silver 4-Runner, was 20 A. Yes, they -- he did have a hat on.
it a silver Mazda, a silver Explorer? 21 Q. Do you recall if they had a watch on?

A. 1don't recall. 22 A. 1don't recall.

Q. Okay. Weren't able to get the license plate, 23 Q. Don't recall that, okay. Do you recall what this
correct? 24 person's pants looked like?

A. Correct. 25 A. He was wearing blue jeans.

Cross-Examination - Sierra Frank Cross-Examination - Sierra Frank
82 84

Q. Okay. Youdidn't report the incident right away? 1 Q. Blue jeans, okay. Do you recall, were they

A. Correct. 2 unbuttoned, unzipped, open, pulled down? Was it just unzipped?

Q. Okay. Reported it after seeing Mr. Karpov on the 3 A. They were unbuttoned, unzipped and slightly pulled
news? 4 down.

A. Correct. 5 Q. Okay. Do you recall seeing if he had any underwear

Q. Okay. And then that's when you met with detectives 6 on?
was after you reported it? 7 A. 1don'trecall.

A. Yes. 8 Q. Okay. Were there any other people around at that

Q. Okay. So at the time you saw the photographs with 9 time?
the detective, you'd already seen Mr. Karpov's face on the 10 A. Not that I noticed.
news, correct? 11 Q. Okay. Any other cars?

A. Yes. 12 A. There were cars parked in the bar parking lot.

Q. Okay. Now when -- when the prosecutor was asking you | 13 Q. Okay. What time of day was this?
about, you know, do you recall that date in October or 14 A. This was approximately between 2:45 and 3:00 p.m.
November, your answer was essentially that, yes, that's the 15 Q. Okay. So afternoon?
date that Mr. Karpov exposed himself to me; is that correct? 16 A. Yes.

A. Can you please rephrase that. 17 Q. Okay. And you had just gotten out of work?

Q. Earlier when you were testifying, the prosecutor 18 A. Yes.
asked you, do you recall the -- anything specific about a date 19 Q. Okay. After you did the photomontage, do you recall
in November, and you had answered that that was the day that 20 if the detective made any statements saying, yeah, you picked
Mr. Karpov exposed himself to you; is that correct? 21 who we were expecting or anything like that?

A. There was no specific date that I remember. 22 A. 1don't recall.

Q. Right. I guess what I'm getting at, though, is that 23 Q. Okay.
your answer was that Mr. Karpov exposed himself to me? 24 MR. KIDD: No further questions, Your Honor.

A. Yes. 25 THE COURT: Okay. Redirect.
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MR. COMI: Yes, Your Honor. Just a few more 1 witness be excused? Y
questions. 2 MR. COMI: Yes, Your Honor.
REDIRECT EXAMINATION 3 THE COURT: Okay. And you're free to go. Thank you.
BY MR. COMI: 4 Counsel, we need to make a record of the address of witness
Q. So just to be clear when this happened last year, you 5 number two.
didn't know who the driver was? 6 MS. MacRAE: Yes, we do.
A. That's correct. 7 THE COURT: And I need your next witness.
Q. You didn't attach a name to that person until you saw 8 MS. MacRAE: I'm sorry, our next witness is coming at
the news? 9 1:00. I thought we would be farther -- I thought this would
A. Thatis correct. 10 take us longer. And her work schedule, she can't get here
Q. Al right. When it happened were you focused -- what 11  sooner. And all of our witnesses are coming in the afternoon.
were you focused on? Him, the car, the surroundings? 12 Iam not sure -- I --
A. 1was focused on him. 13 THE COURT: Okay. Well, we'll go ahead and take the
Q. Allright. So you didn't pay too much attention to 14 noon recess, give the jury a break here.
the car then? 15 MS. MacRAE: We'll be ready to go at 1:00.
A. 1did not. 16 THE COURT: We definitely will be ready to go at
Q. Do you know a lot about cars? Do you like cars? 17 1 o'clock.
A. 1don't know very much about cars. 18 Okay. Members of the jury, again I'm going to advise
Q. Allright. Thank you. When you did the photo 19 you that you must come and go directly from the jury room here.
lineup, one last question here. Was the photo in the 20 Don't remain in the hall or in the courtroom, as other
photomontage the same photo that was in the news article that 21 witnesses and parties might not recognize you as a juror, and
you had seen? 22 you might accidentally overhear some discussion about the case.
A. It was not the same photo. 23 Again, I've instructed the parties, the lawyers and
Q. So you didn't just pick it because it -- they were 24 the witnesses not to talk to you during the course of the
the same? 25 trial. Again it's essential to a fair trial that everything
Redirect Examination - Sierra Frank Recross-Examination - Sierra Frank
86 88
A. No. 1 you learn about this case comes to you in this courtroom and
Q. So you picked it because it looked like the person 2 only in this courtroom. You must not allow yourselves to be
you remembered? 3 exposed to any outside information about the case, again
A. Yes, that's correct. 4 including from your family and friends, and don't permit anyone
MR. COMI: All right. Thank you. I have nothing 5§ to discuss or comment about it in your presence. Do not remain
further, Your Honor. 6 within hearing of any such conversations. You must keep your
THE COURT: Recross. 7 mind free of outside influences so that your decision will be
RECROSS-EXAMINATION 8 based entirely on the evidence presented during the trial and
BY MR. KIDD: 9 my instructions here later.
Q. Ms. Frank, just a couple of very brief follow-up 10 Don't try to determine on your own what the law is.
questions. 11 Don't seek out any evidence on your own. Don't consult any
The prosecutor asked if you were very familiar with 12 reference materials or conduct any research at this point.
cars, and you indicated you weren't very familiar with cars, 13 And, again, you are not allowed to use Google or internet
fair to say? 14 search engines. In short, again, don't communicate with anyone
A. That's correct. 15 by any means concerning what you've seen or heard here in the
Q. Okay. Butyou are certain about colors? 16 courtroom and don't try to find out anything more related to
A. Yes. 17 this case by any means.
Q. Okay. You were also certain about age of the car? 18 What we'll do at this point is I'm going to break you
A. Yes. 19 for the noon recess, and I'll ask you to be back here by 12:45,
Q. Okay. Would you call this a -- this experience would 20 And then we will start very promptly at 1 o'clock this
you call -- would you characterize it as high stress when it 21 afternoon. And thank you.
happened? 22 (Jury Not Present:)
A. Iwould characterize it as traumatizing. 23 THE COURT: Okay. Anything further we need to
MR. KIDD: Okay. No other questions. Thank you. 24 discuss at this point?
THE COURT: Okay. Thank you, ma'am. May this 25 MS. MacRAE: Just putting Hailey's --
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1 THE COURT: If you would please put the address on 1 THE COURT: Okay. ”
2 the record. 2 Thereupon,
3 MS. MacRAE: Yes. Hailey Jacobson’s mailing address 3 HANNALORA BALDWIN,
JA is 9817 6th Avenue, No. -- Apartment No. 604, Spokane, 4 the witness, having first been duly sworn upon her oath to tell
Washington. § the truth, the whole truth and nothing but the truth, testified
6 THE COURT: Okay. That's for the record. Anything 6 as follows:
7 else we need to do? 7 THE COURT: Go ahead and have a seat. Give us your
8 MR. KIDD: No, Your Honor. Thank you. 8 name and spell youF last name for the record and a mailing
9 THE COURT: Okay. We'll take a recess. 9 address.
10 (A recess was taken.) 10 THE WITNESS: It's -- do I have to give my address?
11 THE COURT: Okay. We're back on the record. Let's 11 MS. MacRAE: We can do the address at the end.
12 see. And, Counsel, who's your next witness going to be? 12 THE COURT: We can do the address later, okay. But
13 MS. MacRAE: Hannalora Baldwin. 13  your last name, please, and if you would please spell it.
14 THE COURT: Okay. And are we ready for the jury? 14 THE WITNESS: Baldwin, B-A-L-D-W-I-N.
15 MR. KIDD: Yes, Your Honor. 15 THE COURT: And your first name.
16 MS. MacRAE: Yes. 16 THE WITNESS: Hannalora.
17 THE COURT: Okay. Counsel if, per chance, we do get | 17 THE COURT: Going to have to give me that one, too.
18 to a point where we are out of state's witnesses and the state 18 How do you spell that?
19 rests in the 4 o'clock hour timeframe or something along those 19 THE WITNESS: Oh, H-A-N-N-A-L-O-R-A.
20 lines, would it be possible to put on your first witness? 20 THE COURT: Thank you. Counsel, you may inquire.
21 MR. KIDD: It probably would. I would like -- 21 MS. MacRAE: Hi, Ms. Baldwin.
22 THE COURT: Because I have Mr. Senchenko next door. | 22 THE WITNESS: Hi.
23 MR. KIDD: Okay. The only thing that I have as far 23
24 as issue with that, Your Honor, is -- is given the sheer volume 24
25 of cases -- or allegations here, I would like the evening to -- 25
. Recross-Examination - Sierra Frank Direct Examination - Hannalora Baldwin
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71 to go through prior to making any halftime motions. 1 DIRECT EXAMINATION
2 THE COURT: Excuse me? 2 BY MS. MacRAE:
3 MR. KIDD: I'd like to take the evening to prepare 3 Q. Did you call Crime Check on December 9th of 2015?
4 any halftime motions -- 4 A. Yes, Idid.
5 THE COURT: Okay. 5 Q. And why did you call Crime Check?
6 MR. KIDD: -- that we may have. And that's -- 6 A. Because I was standing at the bus stop, and I noticed
7 timing-wise that's -- 7 aguy keep coming around the block. And then...
8 THE COURT: Well then what we could do is if we 8 Q. Take a deep breath. So how many times -- what was
9 finish their case a little bit early is just go over jury 9 the car that you noticed?
10 instructions. 10 A. A white SUV.
11 MS. MacRAE: That would be -- 1 Q. Okay. And when was the first time you noticed it?
12 MR. KIDD: Sure, perfect. 12 A. Well that was the first time I noticed. Iwas --
13 MS. MacRAE: -- fine, yes. Shouid we -- would you 13 Q. Where were you standing when you first noticed it?
14 like us to be here at 8:30 for halftime motions tomorrow or... 14 A. On the corner of Empire and Nevada.
15 THE COURT: Yeah. Ithink we're going to start at 15 Q. Okay. And you were at the bus stop?
16 8:30 tomorrow morning. 16 A. Yes.
17 MR. KIDD: Okay. Yes. 17 Q. And about what time of night was this?
18 THE COURT: And you have your witness coming over 18 A. It had to have been after 7:00, because I pick my
19 from the coast? 19 daughter up from...
20 MR. KIDD: Nine o'clock tomorrow. 20 Q. Okay. And so you noticed a white SUV. Do you
21 THE COURT: Okay. 21 remember anything else about the car?
2" (Jury present:) 22 A. It had a really long black antenna like towards the
. THE COURT: Okay. Please be seated. State may call 23 back.
24 its next witness. 24 Q. And where was it when you first saw it?
25 MS. MacRAE: State calls Hannalora Baldwin. 25 A. On the comner at the light.
Recross-Examination - Sierra Frank Direct Examination - Hannalora Baldwin
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Q. Was it headed southbound on -- 1 A. 1--Idon'tknow what color it is.
A. Yes. 2 Q. Okay. Can you point at him?
Q. Okay. And where is the bus stop at that 3 A. It'shim.
intersection? 4 MS. MacRAE: May the record please reflect that the
A. Right on the corner. § witness has identified the defendant, Mikhail Karpov?
Q. Okay. So, the car was stopped at the intersection 6 MR. KIDD: Your Honor, I don't believe that's a
nearest you? 7 sufficient identification.
A. Yes, the lane nearest to me. 8 THE COURT: You need more, Counsel.
Q. Okay. And what happened after you first noticed it? 9 Q. (BYMS. MacRAE) Can you tell me where he s sitting
A.  Well at first he was just staring at me. And I was 10 at counsel table?
on the phone with my best friend, and it really made me 11 A. Like.
uncomfortable. So I told her, you know, and she was like, 12 Q. What -- this is probably easiest with the color of
well, maybe he recognizes you. I was like maybe. I don't 13 the shirt. Do you -- it's --
recognize him, but maybe. And then -- then he turned going 14 A. 1t's like a bluish, greenish.
west down Empire. And then I like turned around and noticed he | 15 Q. A bluish-green in color?
was going through the parking lot of -- by the barber shop 16 A. Icanttell. There's a thing in front of him.
right there and slowly drove through the parking lot staring at 17 MS. MacRAE: Your Honor, may the record reflect she's
me. And I was like, yeah, no, I don't think this is he 18 identified the defendant Mikhail Karpov, who is currently
recognizes me type of thing. 19 wearing a black blazer and a bluish-green shirt?
Q. And the whole time you felt like he was fixated on 20 THE COURT: So reflected.
you? 21 MS. MacRAE: Thank you.
A. Yes. 22 Q. (BY MS. MacRAE) Okay. So that was the -- the third
Q. And what happened after he went through the parking 23 time is when you saw that he was masturbating?
lot? 24 A. Yes.
A. Hewent -- there's an alleyway. He went through the 25 Q. And did he have his pants on or off, could you tell?
Direct Examination - Hannalora Baldwin Direct Examination - Hannalora Baldwin
94 96
alley, and he stayed there for a minute. And I -- to what -- 1 A. They were on, just looked to be unbuttoned.
it seemed to me he was waiting for the light to turn red. And 2 Q. Okay.
he came back down and continued to stare at me, and that's when 3 A. And...
I told my friend, I was like, okay, this is really creeping me 4 Q. And you didn't have any doubt in your mind as to what
out. If he continues I'm going to call Crime Check. And so 5 he was doing?
then he turned back down going west down Empire, and he was 6 A. Oh, yeah, no. I know that's what he was doing. No
gone for a minute or so. And then I looked up to see if I 7 doubt in my mind.
could see the bus coming, and that's when I noticed the white 8 Q. Okay. And did you get the license plate number at
SUV again. And I told my friend, oh, here he comes again. I'm 9 thattime?
going to get the license plate this time, and that's when I 10 A. 1did. I cannot remember. I kind of remember --
kind of glanced up. And that's when I noticed him -- his 11 Q. Did you --
window was down, and he was masturbating. 12 A. --but..
Q. Okay. And the window was down so you could see into 13 Q. Did you give it to Crime Check?
the car? 14 A. Yes,1did.
A. Yes, I could see. 15 Q. Okay. Was there anyone else at the bus stop with
Q. And were there any street lamps around? 16 you?
A. (No audible response.) 17 A. No, there was not.
Q. Okay. And did you -- and you saw the person driving 18 Q. Okay. And so when you realized he was masturbating,
the car each time he came around? 19 what did you do?
A. Yes. 20 A. 1 yelled, are you kidding me. I'm calling Crime
Q. And is that man in the courtroom today? 21 Check. And that's when I hung up with my friend and called
A. Yes, heis. 22 Crime Check.
Q. Can you -- what is he wearing? 23 Q. Okay. And did he circle around anymore --
A. He's wearing a black blazer jacket. 24 A. No.
Q. What color is his shirt? 25 Q. -- after that?
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A. He did not. 1 expect the man that you saw in December to be in the photo
Q. Okay. What happened when you called Crime Check? 2 lineup or in the photos?
What did you tell them? 3 A. No, not really, because I didn't -- I didn't know
A. Exactly what I told you. And I mean there might have 4 what to expect but...
been more, I don't remember. It was so long ago. 5 Q. And did you have any -- when you chose that photo,
Q. Yeah. Do you remember if you gave a description of 6 were you sure that that was the photo?
the man to Crime Check? 7 A. Yes, yes.
A. [ do believe so. 8 Q. Okay. Just to back up a little bit, how did that
Q. Did you remember any of the details about the 9 whole experience in December make you feel?
description? 10 A. Kind of scared to go anywhere, scared for my kid.
A. Iremember he was wearing a white shirt. At that 11 MR. KIDD: Your Honor, I'm going to object. I don't
time that's all I could remember. 12 believe that that would be a relevant question to this.
Q. Okay. 13 THE COURT: I'm going to overrule and allow it.
A. I waskind of in shock and didn't think any of this 14 MS. MacRAE: The state has no further questions at
was going to happen so no. 15 this time.
Q. After you called Crime Check did you talk to any 16 THE COURT: Okay. Cross-examination, Counsel.
police officers about the incident at any other time? 17 MR. KIDD: Yes, Your Honor.
A. Iknow that a detective had called me about it. 18 Good afternoon, Ms. Baldwin.
Q. Do you -- 19 THE WITNESS: Afternoon.
A. ButI do not remember who it was. And then I knowI |20 CROSS-EXAMINATION
spoke to the detective. I can never remember his name. 21 BY MR. KIDD:
Q. Streltzoff? 22 Q. First off, I want you to know I realize that this
A Yeah, him. 23 could be difficult, and I appreciate you plugging away through
Q. Did you remember when you talked to Detective 24 some of my questions here, okay?
Streltzoff, what time of year? 25 A. Okay.
Direct Examination - Hannalora Baldwin Cross-Examination - Hannalora Baldwin
98 100
A. No. 1 Q. [ want to ask you a little bit about your memory of
Q. It's okay. When you spoke with the detective, did he 2 that -- of that day. )
show you any photos? 3 A. Okay.
A. Yes, he did. 4 Q. You said it was December?
Q. Okay. Do you remember if he told you anything before | 5 A. Yeah.
you looked at the photos? 6 Q. And you were at a bus stop?
A. Not that I can remember, no. 7 A. Yes.
Q. When you were looking at the photos, did you 8 Q. Okay. Do you recall was there snow on the ground?
recognize anyone in the photos? 9 A. Icouldn't really remember.
A. There were two photos that I kind of recognized, but 10 Q. Okay.
after I seen the one I knew for sure that that -- he was... 1 A. There might have been.
Q. And so when you thought it could have been one or the | 12 Q. Okay. Okay. And it's okay if you -- if you don't
other, did the detective ask you to choose one? 13 remember. If you don't remember, you don't remember, and
A. Yes. 14 that's all I'm asking, okay.
Q. And he -- and you chose the one that you were... 15 You do recall, though, that you're pretty sure it was
A.  Yes. 16 after 7:00. Okay. And the reason for that was because you
Q. Okay. After you chose that photo, did the detective 17 were dropping off or you had already dropped off your daughter.
say anything to you? 18 A. Yes.
A. Ijustsaid I hope I could be helpful. And he said 19 Q. And you do that at a specific time?
you were and that he'd let me know. 20 A. Yes.
Q. Okay. 21 Q. Okay. So we know that it's -- it's after seven
A. So... 22 o'clock and we know it's in December?
Q. Butthat's after you chose the photo? 23 A. Yes.
A. Yes. 24 Q. So would it also then be fair to conclude it was dark
Q. Yeah. While you were looking at the photos, did you 25 outside?
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A. Fairly dark, yeah. 1 tallth e
, ey were?
Q. 7 o'clock in December would be -- 2 A. They didn't even ask me so I didn't -- I didn't say,
A. Yeah. 3 butI would -- I'd guess 5-7-ish.
Q. -- be dark, you'd agree with me? 4 Q. Okay.
A. Yes. 5 A. 5-9, somewhere in between there.
Q. Okay. Now that bus stop, is there a shelter there or 6 Q. Okay. Okay.
isita-- 7 A. Because it's hard to tell when people are sitting
A. No, there's not a shelter. There's a bench but no 8 down.
shelter. 9 Q. Of course, of course. But you do know as far as the
Q. Abench, okay. Now were you sitting or were you 10 vehicle that it was a white SUV?
standing? 11 A. Yes.
A. Iwas standing in front of the bus stop. 12 Q. And it very much -- there was one feature that very
Q. Okay. Were you standing the entire time -- 13 much stood out to you; is that correct?
A. Yes. 14 A. Yes.
Q. -- you were there? Okay. And you said that you -- 15 Q. And that was this --
the only thing you really remembered at that time was --wasa |16 A. The black --
white shirt; is that correct? 17 Q. The large black antenna?
A. Yes. 18 A Yes.
Q. Okay. And that his -- this person's pants were 19 Q. Okay. Were there any other features about this
unbuttoned? 20 vehicle that stood out to you?
A. Yes. 21 A. No.
Q. Okay. You don't recall if they had a coat on? 22 Q. Okay. So, a large black antenna on this vehicle?
A. No. 23 A. Yes.
Q. Okay. 24 Q. If you were to, you know, see that again, you would
A. There was no coat. 25 recognize that?
Cross-Examination - Hannalora Baldwin Cross-Examination - Hannalora Baldwin
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Q. Okay. You don't recall if they had a hat? 1 A. Yes.
A. No. 2 Q. without a doubt, that was there?
Q. Okay. Don't recall if they had a blue-tooth on? 3 A. Yes.
A. See, that one, kind of like I'm not sure. Like... 4 Q. Okay, okay. And do you recall if the vehicle had any
Q. Okay. 5 damage to it?
A. Like after we talked about it the last time I kind of 6 A. Ididn'tlook. Ididn't--
remembered, but I'm not going to say yes because I don't know. 7 Q. Nothing that --
I don't remember. 8 A. -- pay attention to...
Q. And you brought something up. We've spoken about 9 Q. -- that stood out in your mind?
this before; is that correct? 10 A. No.
A.  Yes. 1 Q. Okay. Do you recall if it had any mud flaps on it?
Q. Okay. And during that time I had asked you about 12 A. 1didn't pay attention to that. I was kind of in
whether or not you recalled a blue-tooth? 13 shock, and the only thing my mind was set on was the license
A. Yes; Isaid no. 14 plate.
Q. And you said no? 15 Q. Okay. Now, I want to jump away from that topic a
A. Yes. 16 little bit and ask you about, you know, some of the statements
Q. But thinking about it after that, maybe there was? 17 that you made after the fact.
A. Maybe. 18 A. Okay.
Q. Okay. You don't recall any facial expression? 19 Q. So you did meet with the media on this; correct?
A. No, I do not. 20 A. The who?
Q. You don't recall any facial hair or... 21 Q. The media.
A. No. 22 A.  Yes.
Q. Don't recall whether the person had glasses on or... 23 Q. The press?
A. No. 24 A. Yes.
Q. Okay. Don't recall how — how -- approximately how 25 Q. You gave a statement --
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1 A.  Yes, ® 1 1 i v
et me rephrase it for you.
2 Q. --tothe press. And you'd also given a statement to 2 A. Okay.
:: detec;ives? 3 Q. WhatI'm }eally getting at here is did you get a
. Yes. 4 better look at the vehicle, or did you get a better look at the
Q. Okay. Itake it from your earlier testimony that it 5 person driving the vehicle?
6 was on two different occasions you gave statements to 6 A. The person driving the vehicle.
7 detectives? 7 Q. Okay, okay. Do you recall, did they have any sort of
8 A.  Well they called me just to say that it happened 8 jewelry on?
8 again. That's all they said. 9 A. Not that I can remember, no.
10 Q. oOh, okay. 10 Q. Do you remember seeing a watch?
11 A. They didn't ask me for any -- anything. 1 A. Not that I can think of.
12 Q. Okay. Sothey called you and gave you information 12 Q. When this person was exposing themselves to you, you
13  about it? 13 said that their pants were open?
14 A. But that's all they said. 14 A. Yes.
15 Q. Okay. 15 Q. Okay. Where were their hands?
16 A. s that it had happened again. 16 A. On his penis.
17 Q. Okay, okay. When you met with detective -- the main | 17 Q. Okay.
18 detective that you met with, how long after the incident was 18 A. And the other one was on the wheel.
19 it? 19 Q. And the other hand was on the wheel. So one hand on
20 A. Like six months I want to say. 20 his penis?
21 Q. Okay. Quitea -- 21 A. Yes.
22 A. Because -- 22 Q. Okay. Do you recall what hand that was?
23 Q. Inyour mind, quite a while after the incident? 23 A. It was his right hand that was on his penis.
24 A. Yeah, yes. 24 Q. Okay. Do you recall the size of this vehicle?
25 Q. Okay. And that -- it was at that time that you -- 25 A. It was an SUV. It's big.
N Cross-Examination - Hannalora Baldwin Cross-Examination - Hannalora Baldwin
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1 you did the photo lineup? 1 Q. Okay.
2 A. Yes. 2 A. A Suburban.
3 Q. Okay. Had you already talked with the media at that 3 Q. Okay. So a bigger vehicle?
4 time? 4 A. Yes.
5 A. Yes. 5 Q. How far away from the curb -- so this vehicle was in
6 Q. You had, okay. Okay. And those -- those media 6 the curb lane?
7 releases I'm assuming came out right away? 7 A. Yes.
8 A. Yes. 8 Q. How far away from the curb were you?
9 Q. Okay. Did you view any of those media releases? 9 A. From like here to like the curb was like probably
10 A. 1did. I watched the one I was on, yeah. 10 right there.
1 Q. Uh-huh, okay. Okay. Now when you met with the 1 Q. Okay. Could I -- could I ask you to describe it in
12 detective, he gave you a selection of photographs, and at first 12 feet for me if that's possible -- or even show -- even show --
13 there were two photographs that kind of stood out as -- 13 Your Honor, can I ask the witness to demonstrate essentially in
14 A, Yes. 14 the well how far it was from her to the curb?
15 Q. -- could be; is that correct? 15 MS. MacRAE: Your Honor, I mean, maybe she could
16 A Yes. 16 demonstrate with her hands.
17 Q. And ultimately when you were looking at this you were | 17 THE COURT: If you could do that. I think we'll go
18 debating, and the detective asked you to pick between one of 18 that far.
19 thetwo; is that correct? 19 THE WITNESS: Maybe arm's length.
20 A.  Yes. 20 Q. (BY MR. KIDD) Five or six feet?
21 Q. Okay, okay. Would you say that you got a better look 21 A. 1didn'teven think it's that far. The curb is
72" at this suspect or better look at the person's vehicle? 22 pretty close to the bus stop. Maybe three feet.
. A. Iwould say I got a pretty good look at him. Like 23 Q. Okay. .
24 there's no doubt in my mind I know who it is, but... 24 A. So maybe shorter.
25 Q. And that's not what I'm asking. What I'm asking -- 25 Q. Okay. Do you recall on this vehicle the style of
Cross-Examination - Hannalora Baldwin Cross-Examination - Hannalora Baldwin
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tires that it had, like whether they were big tires or -- or... 1 Q. It was before? "
A. They were -- I mean, it's a big vehicle, so, yeah, 2 A. No, it was after. It was after.
pretty good-sized tires. 3 Q. Itwas after. So you'd already talked to the
Q. And that's probably a bad way to ask the question. 4 detective and you'd already identified --
A. Yeah, I don't know. 5 A. Yes.
Q. That's on me. Let me rephrase it for you. Do you 6 Q. Okay.
recall, was it something where you saw big, heavy treaded tires 7 A. The detective is actually the one who called me and
that you noticed or just regular road tires? 8 asked me if I would meet with...
A. I honestly can't remember. 9 Q. The media?
Q. Okay. Do you recall if that vehicle was -- was 10 A. The media.
lifted at all? And do you know what I mean by lifted? 11 Q. Okay. And just going back sort of to the streetlight
A. No, it was not lifted. 12 question. During those three circles around, did you get a
Q. Sojust regular -- 13 good look at the driver?
A. ThatI would say. 14 A. Yes.
Q. Regular height vehicle. 15 Q. Did he ever stop at a red light there?
A. Yeah. 16 A. Yes.
Q. Okay. Do you recall if there were any other vehicles 17 Q. okay. And you were paying attention to him, so you
around? 18 -- when -- by the time he came around that third time and you
A. Not that I can remember. It didn't seem like there 19 saw that he was masturbating, you'd gotten a pretty good look
were very many. 20 at him?
Q. Okay. 21 A. Yes, yes.
MR. KIDD: All right. No other questions, Your 22 Q. And the person you saw that night is the person in
Honor. 23 the courtroom?
THE COURT: Okay. Redirect. 24 A. Yes.
MS. MacRAE: Yes, Your Honor. 25 MS. MacRAE: Okay. No further questions.
Redirect Examination - Hannalora Baldwin Recross-Examination - Hannalora Baldwin
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REDIRECT EXAMINATION 1 THE COURT: Okay. Recross?
BY MS. MacRAE: 2 MR. KIDD: Yes, Your Honor. If I could have just one
Q. Mr. Kidd asked you if it was dark the evening of the 3 second with my thoughts.
incident. What's the intersection at Nevada and Empire like? 4 THE COURT: Okay.
A. It's pretty lit up. 5 RECROSS-EXAMINATION
Q. Yeah. So you don't usually -- do you take that -- 6 BY MR. KIDD:
you take that bus most of the time? 7 Q. The prosecutor asked you about the lighting in that
A. Yes. 8 area. Do you recall, did this person have their -- their dome
Q. So you don't usually have a hard time seeing when 9 light on in their vehicle?
you're there? 10 A. No, I do not recall that.
A. No, I do not. 11 Q. Don't recall, okay. You also testified that the
Q. And that night you don't remember having a hard time |12 detective had contacted you and asked to you speak to the
seeing? 13 media?
A. No. 14 A. Yes.
Q. Okay. You said an officer called you to say that it 15 Q. Okay. Do you recall if this was an older car or a
happened again. Do you remember how long after -- 16 newer car?
A. It was the next day. 17 A. It'solder.
Q. Okay. So, that -- and that was just the officer 18 Q. olider?
called to tell you that it happened, but it was then 19 A. Yes.
six months, about, before you talked to Detective Streltzoff? 20 Q. Okay. Can you define older for us?
A. Yes. 21 A. Isuckatcars.
Q. Okay. So you talked to the media about this, I 22 Q. Short of -- short of pointing at me and saying that
believe. And do you remember -- did you talk to the media 23 you'd be older.
after you talked to Detective Streltzoff? 24 A. You.
A. No, it was before. 25 Q. Right.
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A. TIhave noidea. I'm not good with cars and -- 1 MR. KIDD: Well, Your Honor, I guess my question is
Q. Okay. 2 this: If we -- assuming we get through the state's case today,
A. -- makes and models. 3 would the plan that we discussed of going through jury
Q. Okay. But you are positive that there was a big 4 instructions and dealing with those issues prior to me making

black antenna on it? § any sort of halftime motions if 1 do, that would be all right?

A. Yes. 6 THE COURT: Sure. Understanding you'll need time to
Q. Okay. 7 put those together.

MR. KIDD: No other questions, Your Honor. 8 MR. KIDD: Given the volume I think I would like to.

THE COURT: Okay. Thank you. May this witness be 9 THE COURT: The plan would be then to proceed with
excused? 10 the witnesses when we get them, and as soon as we get done, if

THE WITNESS: Huh? 11 we get done a little early, we'll go right over the

MS. MacRAE: Yes, Your Honor. 12 instructions as quickly as we can. And depending on where

THE COURT: Counsel? Okay. Ma'am, you're excused, |13 we're at, if the state's rested, we'll go ahead and handle that
and thank you. 14 tomorrow. Or if they rest tomorrow, we'll handle it as well.

THE WITNESS: Thank you. 15 But we do want to kind of move it along, because this is a lot

THE COURT: Okay. Who's the next witness, please. 16 of witnesses and a fairly lengthy trial for this --

MR. COMI: Your Honor, the state intends to call 17 MR. KIDD: Thank you, Your Honor, for understanding.
Rachel Napier as the next witness. I poked my head out in the 18 (Jury Present:)
hall a few minutes ago, and it didn't seem like she was here 19 THE COURT: Okay. The state may call its next
yet. Ihad asked her to be here at 1:30. 20  witness.

THE COURT: Do you have any other witnesses? 21 MS. MacRAE: The state calls Jennifer Ferry.

MR. COMI: Other than -- Rachel Napier. My 22 THE COURT: Okay.
co-counsel is checking to see. The detective is here, but we 23 Thereupon,
prefer to have -- we're looking in the hallway. I expectthat 24 JENNIFER FERRY,
she'll be here presently. She has not been in -- she's been 25 the witness, having first been duly sworn upon her oath to tell

Recross-Examination - Hannalora Baldwin Recross-Examination - Hannalora Baldwin
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very good at being in touch and hasn't contacted me saying she 1 the truth, the whole truth and nothing but the truth, testified
would be late or anything, so I asked her to be here at 1:30. 2 as follows:

MR. KIDD: Your Honor, while doing that I'd like a 3 THE COURT: Go ahead and have a seat, give us your
moment to just step out and make arrangements potentially for 4 name, and spell your last name for the record as well as your
another witness. § mailing address.

THE COURT: I need to get my bailiff back here before 6 THE WITNESS: I'm Jennifer Ferry, F-E-R-R-Y.
we do anything wild and crazy about moving things around. 7 THE COURT: Okay. And a mailing address.

We'li probably let the jury go back for a little bit. 8 MS. MacRAE: You can give your work address.

MR. KIDD: Okay. 9 THE WITNESS: 3818 East Joseph.

MR. COMI: Not present yet. 10 THE COURT: Okay.

THE COURT: Okay. Why don't we take a recess at this | 11 THE WITNESS: Suite A.
point then. 12 THE COURT: And, Counsel, you may inquire.

(A recess was taken.) 13 MS. MacRAE: Thank you, Your Honor.

(Jury Not Present:) 14 Hi, Ms. Ferry.

THE COURT: We'll give you a few minutes to get your |15 THE WITNESS: Hi.
witness. I would note driving around downtown has not been 16 DIRECT EXAMINATION
easy for me, so I can imagine how it would be for anyone else 17 BY MS. MacRAE:
if you inadvertently take Monroe Street or almost any other 18 Q. Where do you work?
street. However, if we don't have her here in a relatively 19 A. Cougar Mechanical.
short period of time, I would like to proceed with -- 20 Q. Okay. And you just said that the address is on East

MR. COMI: Of course, Your Honor. And we can go 21 Joseph?
ahead and call the detective and just change up the order a 22 A. Yes.
little bit. 23 Q. Were you at work on June 1st, 2016?

THE COURT: We'll give it a few minutes here. And 24 A. Yes, 1was.
you needed some time too to -- 25 Q. Did anything happen on that day that you remember?
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1 A. Yes. 1 h . "9
ow far away approximately was the man?
2 Q. What happened? 2 A. A little closer than this gentieman. Probably about
3 A. A gentleman came up and was standing next to my 3 right here, the top of the stairs.
4 window, which I didn't see him at first. We have a bulldog, 4 Q. Okay. And how long did you see him in the window?
and he barked and looked out the window. And I looked, and I 5 A. Just seconds.
6 didn't see anything. The dog came back and nudged me, went 6 Q. Okay. So you see him. What did you do after you saw
7 back and barked twice. So I leaned back, and I saw him 7 him?
8  standing there exposed. 8 A.  Igotup and ran to the door and screamed at him.
9 Q. And when you say "exposed” what do you mean? He 9 Q. Did you -- when you got to the door, what did you do?
10 didn't have his pants on? 10 A. Nothing. The dog stopped me.
1 A. No. 11 Q. Was the door closed or open?
12 Q. Okay. 12 A. The door was closed.
13 A. Well, they were up. Not all the way down. 13 Q. So after the dog stopped you, what did you do then?
14 Q. Wwere his pants unbuttoned? 14 A. Went back, sat down at my desk and...
15 A. Yes. 15 Q. Could you see the man still?
16 MR. KIDD: Objection, Your Honor, form of the 16 A. No.
17 question, leading question. 17 Q. Didyou --
18 THE COURT: I will sustain the objection, instruct 18 A. He went to his car.
19 the -- go ahead. 19 Q. How -- apbroximately -- where was -- can you describe
20 Q. (BY MS. MacRAE) You said his pants weren't all the 20 what the exterior of your office is like?
21 way up. What did you mean by that? 21 A. It's industrial.
22 A. They were unzipped, down and... 22 Q. Arethere places for cars to park --
23 Q. And could you see his penis? 23 A. Yes.
24 A. Yes. 24 Q. -- near your office?
25 MR. KIDD: Again, Your Honor, objection; leading. 25 A. It's a dirt parking lot.
L Direct Examination - Jennifer Ferry Direct Examination - Jennifer Ferry
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i) THE COURT: I will sustain as leading, Counsel, and 1 Q. Okay. And you say he went to his car. Was -- did he
2 instruct the jury to disregard the answer. 2 go to a car in that parking --
3 Q. (BY MS. MacRAE) And what did you see? 3 A. Yes.
4 A. Isaw his -~ his penis in his hand, and he was 4 Q. Did you see the vehicle he went to?
85 stroking it. 5 A. Yes.
6 Q. Okay. Do you see that man in the courtroom today? 6 Q. Can you describe that vehicle?
7 A. Yes. 7 A. It was gold and four-door sedan.
8 Q. Can you please tell me what he's wearing? 8 Q. Okay. Did you get a good look at the vehicle?
9 A. Turquoise shirt. 9 A. Yeah.
10 MS. MacRAE: Your Honor, may the record please 10 Q. So, after he went to his vehicle, what happened?
11 reflect that the witness has identified the defendant Mikhail 1 A. He backed out and went east.
12 Karpov who is wearing a turquoise shirt? 12 Q. Okay. And what did you do at that point?
13 THE COURT: It will be reflected in the record, yes. 13 A. 1 sat there for a second, and then once I saw he was
14 MS. MacRAE: Thank you. 14 gone I went to the office next door to me. There's another
15 Q. (BY MS. MacRAE) Okay. Let's back up a little bit. 15 company. And I asked him if he had seen what had happened.
16 Wwhat are the windows in your office like? 16 Q. And had they seen anything?
17 A. We have four, and they're about this size. 17 A. No.
18 Q. Okay. And is -- where is your desk in relation to 18 Q. Okay. And after you checked with them what did you
19 the windows? 19 do?
20 A. Right next to it. 20 A. Then I came back to the office, text my boss, and
21 Q. And you said you weren't looking out the windows? 21 that's when she showed up about 15 minutes later.
»” A. Correct. 22 Q. Okay. And once your boss was there, what did you
. Q. Where -- 23 decide to do?
24 A. The window is right here to me. 24 A. We decided to call Crime Check.
25 Q. Okay. And how far -- when you looked out the window, 25 Q. Okay. And do you remember what you toid Crime Check?
Direct Examination - Jennifer Ferry Direct Examination - Jennifer Ferry
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A. What had happened. 1 saw to be in the photo lineup?
Q. Yeah. Did you give a description of the -- 2 A. Idon't know. I--Iguess I would assume I would,
A. ldid. 3 Dbecause...
Q. -- person that you saw? Do you remember anything 4 Q. Butdid the detective say anything to you that --
about that description? Can you tell me how you described the 5 A. No.
person you saw? 6 Q. When you were looking through the photos, did you
A. Tall, fair skinned. 7 recognize any of them?
Q. Do you remember if you gave a description of age? 8 A. Yes.
A. Yes. Ithink I said about forty-ish. Gosh, this is 9 Q. And who did you recognize?
a while ago. Yeah, that he was tall. I wantto say he was 10 A. This gentleman right here.
wearing a yellow shirt, but I can't remember that at this time. 11 Q. The man in the courtroom?
Q. Okay. After you made the report with Crime Check, 12 A. Yes.
anything else happen that day? 13 Q. Did you -- and did the detective say anything? Did
A.  Huh-uh, 14 youtell the detective you recognized --
Q. Okay. Did -- do you -- 15 A. Yes.
A. Well, yeah, I went home. 16 Q. -- the photo?
Q. Okay. You went home. Did you tell anyone about this | 17 A. Icircled it and initialed my name.
incident when you went home? 18 Q. And after you did that, did the detective ask you
A. Yeah. 19 anything? Say anything that made you think anything about the
Q. Did anyone contact you about the incident when you 20 photo you'd chosen?
were at home? 21 A. No, I don't believe so.
A. My boss. 22 Q. And how sure were you about the photo that you
Q. And why did your boss contact you? 23 identified?
A. Because she had heard the description that I had 24 A. Realsure.
given of the gentleman and then saw him on the news and then | 25 Q. Did you choose the same photo that you had seen on
Direct Examination - Jennifer Ferry Direct Examination - Jennifer Ferry
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sent me a text with the picture of him. 1 the news reports?
Q. And so the text message she sent you had a photo of 2 A. No. A
him? 3 Q. No. Butit's the same person?
A. Yes. 4 A. Correct.
Q. From the news report? 5 MR. KIDD: Objection, Your Honor, move to strike the
A. And the phone number for the detective to call. 6 leading question.
Q. And did you recognize the photo -- 7 THE COURT: I will sustain the objection and instruct
A. Yes. 8 the jury to disregard that last answer.
Q. -- that your boss texted? And so what did you do 9 Q. (BY MS. MacRAE) Was the person in the news reports
once you received that photo? 10 the same person in the photo that you identified?
A. Then I called the detectives. 1" A. Yes.
Q. Did you ultimately talk to Detective Streltzoff about 12 Q. How did this whole incident make you feel?
this incident? 13 A. Freaked out.
A. Yes. Ileft him a message, and he called me the next 14 MS. MacRAE: And the state has no further questions
day. 15 atthis time.
Q. Okay. After you -- did he ever interview you about 16 THE COURT: Okay. Thank you. Cross-examination,
this incident? 17 MR. KIDD: Yes, Your Honor.
A Yes. 18 Good afternoon, Ms. Ferry.
Q. And during that interview, did you look at any 19 THE WITNESS: Hi.
photos? 20 CROSS-EXAMINATION
A. Idid. 21 BY MR. KIDD:
Q. Did the detective tell you anything before you looked 22 Q. Do you recall meeting with me and discussing this
at the photos? 23 incident?
A. No. 24 A. Yes.
Q. Were you expecting for a picture of the man that you 25 Q. Okay. And we met out at your place of work?
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A. Correct. 1 A. Yes.
Q. Okay. So we've talked about when this happened, 2 Q. And it was a four~-door gold or beige sedan?
June 1st? 3 A. Sedan, yeah.
A. Uh-huh. 4 Q. Okay. And that's something that you're certain of?
Q. We haven't talked about what time this happened, I 5 A. I'm certain of that.
don't believe. When we -- you and I first talked or first 6 Q. Okay. And just so that I've got the chronology
spoke, I believe you'd indicated around 2:45 in the afternoon. 7 correct here, this incident happens, you end up getting a text
Is that -- 8 message from your boss in the evening with Mr. Karpov's photo
A. Uh-huh, yeah. 9 init.
Q. Okay. Certainly in the afternoon? 10 A. That was at 6:45 she sent me the text.
A. Yes. 11 Q. Okay, okay. And then you meet with the detective the
Q. Okay. No question about that? 12 next day or a few days later?
A. No question. 13 A. It was two days -- I'd say two days later.
Q. Okay. Atany point did you go back and review that 14 Q. Two days later, and that's when you did the
text message that you sent to your boss as far as the time of 15 photomontage?
day it was? 16 A. Yeah.
A. Yeah. 17 Q. Okay. So you'd seen his picture in that text message
Q. Okay. And so when you were reviewing that -- 18 prior to identifying him in the photomontage?
A. 1did that yesterday. 19 A. Yes.
Q. -- that confirmed that it was around 2:45? 20 Q. Okay. If I recall, when we spoke you described him
A. It was 2:47 when I sent her the message. 21 asbeing -- being taller?
Q. So we've got the exact minute that you sent the text 22 A.  Uh-huh.
message? 23 Q. Approximately six-foot-one?
A Yes. 24 A. Uh-huh.
Q. Okay. And approximately how long after the incident |25 Q. Isthat accurate?
Cross-Examination - Jennifer Ferry Cross-Examination - Jennifer Ferry
126 128
did you send that text message? 1 A. Uh-huh.
A. Waell, I went next door. I was would say within four 2 Q. Okay. And that you'd said that the suspect had blond
or five minutes. 3 hair?
Q. So pretty quick? 4 A. Uh-huh,
A. Yeah. 5 Q. Okay. And do you recall telling me that you thought
Q. Okay. So this happened then within a few minutes of 6 he was in his mid to late thirties?
2:40? 7 A. Uh-huh.
A. Uh-huh. 8 Q. VYes?
Q. Okay. 9 A. Yeah.
A. Yeah. 10 Q. Okay.
Q. And that's in the afternoon? 1 A. ButI really didn't look at his face. I was
A. Correct. 12 looking --
Q. You're not working nights? 13 Q. Sure.
A.  No. 14 A. -- elsewhere.
Q. Okay. 15 Q. I can appreciate that. This is obviously a very
A. Or mornings. 16 upsetting event for you.
Q. Okay. And you did get a look at the vehicle that 17 A. Uh-huh.
this person got into; correct? 18 Q. You had limited contact with this person, correct?
A. Just a quick one. I wasn't... 19 A. No contact.
Q. Okay. 20 Q. Okay. Saw him for only -- let me back up and
A ..very.. 21 actually lay some more foundation with you here.
Q. Not getting license plates and -- 22 A. Okay.
A. Yeah, no. 23 Q. You're sitting at your desk. There's a -- your desk
Q. -- all that stuff, but you were able to see the 24 is perpendicular to the wall?
vehicle? 25 A. Uh-huh,
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Q. The window is right there. The dog gets up and 1 Q. Okay. So he got in his vehicle, started up, drove
barks. When the dog barks, you don't think anything of it? 2 off -- backed up and drove away?
A. No. Ijust looked out the window and -- 3 A. Didn't peei out or anything but just quickly...
Q. Didn't see anything. 4 Q. At a fast pace?
A. Yeah. 5 A. Yes.
Q. The dog came over and kind of nuzzled you a little 6 Q. It's gravel in that area; correct?
bit? 7 A. Yes.
A. Uh-huh. 8 Q. Okay. Do you recall him driving away at a pace that
Q. That's a good dog, by the way. 9 would throw gravel at all?
A. Iknow heis. 10 A. No, I don't -- I don't recall that.
Q. The dog does it again, and you look out the window. 11 Q. Okay. When he drove away, would you say that it was
You lean forward and looked -- 12 at a pace that would be appropriate for that roadway?
A. Yes. 13 A. No.
Q. -- out the window and saw this person masturbating 14 Q. Faster than that?
there? 15 A. Uh-huh.
A. Correct. 16 Q. Okay.
Q. You immediately jumped up and yelled? 17 A. Butnot really fast. But he was --
A. Profanities. 18 Q. Okay. Not fishtailing fast?
Q. Profanities, okay. Ran to the door? 19 A. Yeah, no.
A. Uh-huh. 20 Q. Okay. Any -- any estimate on the -- the approximate
Q. Which is in front of your desk? 21 speed that he drove away at?
A. Correct. 22 A. [ wouldn't know.
Q. So you've walked around the front of your desk, 23 Q. Okay. Kind of a tough question to...
you've gone to the door, and at this point this person is 24 A. Yeah,I--1I..
getting -- 25 Q. Okay. One thing that -- that you did mention as far
Cross-Examination - Jennifer Ferry Cross-Examination - Jennifer Ferry
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A. In his vehicle. 1 as an article of clothing. You thought there was a yellow polo
Q. --in their vehicle, which would be five car -- five 2 shirt?
parking lot -- or five parking stalls down or so? 3 A. 1 believe it was yellow.
A. About that. 4 Q. Okay. That's your memory is --
Q. Okay. From your desk? 5 A. Yes.
A. Yes, from my desk. 6 Q. -- ayellow polo shirt?
Q. Uh-huh, okay. Okay. So the amount of time that you 7 A. Yes. .
spent face-to-face with this person was minimal at best? 8 Q. Okay. Ms. Ferry, just one other -- one other
A. Correct. 9 question --
Q. Okay. When he got into his vehicle, he backed out, 10 A. Okay.
and then he drove away from the building; correct? 11 Q. -- about your reaction to this incident. So, I
A. Uh-huh. 12 believe you testified something to the extent of when you saw
Q. Okay. Did he immediately get into his vehicle? 13 this that you freaked out?
A. Yeah. 14 A. Uh-huh.
Q. Do you recall, did he have to unlock anything? 15 Q. But you still ran to the door?
A. Idon't recall that. 16 A. Uh-huh.
Q. Okay. But it was a quick -- 17 Q. Almost as though you were going to confront this
A. Yeah. 18 person?
Q. -- getting into his vehicle? 19 A. Uh-huh.
A. 1was trying to get the dog out of the way and -- 20 Q. Okay. Does that make a lot of sense to you?
Q. Sure. It was a quick -- 21 A. No.
A. Yes, 22 Q. Okay.
Q. -- drive away type of thing. So there was no real 23 A. Notatall.
delay? 24 Q. Okay.
A. No. 25 A. I mean, I'm in a shop with tools and equipment, and I
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1
was there by myself. No, that was not smart. 1 MR. KIDD: Yes, Your Honor. But could I have a *
Q. oOkay. 2 minute?
A. But that was my initial reaction. 3 THE COURT: Okay.
Q. Okay. 4 RECROSS-EXAMINATION
A. As a mother of little girls, 1 don't know -- that's 5 BY MR. KIDD:
just... 6 Q. Ms. Ferry, 1 just want to ask you a couple of brief
Q. That was your reaction? 7 follow-up questions about the vehicle.
A. 1t was just, yeah. 8 A. Okay.
Q. Okay. 9 Q. So, you describe it as being a gold or beige
MR. KIDD: No other questions at this time, Your 10 four-door sedan?
Honor. 11 A. Correct.
THE COURT: Okay. Redirect. 12 Q. Okay. Were there any identifying features about this
MS. MacRAE: A few, Your Honor. 13 vehicle at all?
REDIRECT EXAMINATION 14 A. 1didn't really look.
BY MS. MacRAE: 15 Q. Okay.
Q. When you initially saw the man through the window, 16 A. Butnothing that stood out.
were you -- were you standing? 17 Q. Nothing that stood out to you?
A.  No. 18 A. Huh-uh.
Q. You were sitting at your desk? 19 Q. Do you recall if it had a sunroof?
A. Yes. 20 A. 1don't recall that.
Q. So, did you ever see him when you were standing? 21 Q. Okay. Any damage that you recall?
A. What do you mean? No, because -- well... 22 A.  Not that I recall, but like I said I wasn't really...
Q. Was he run -- like when you stood up and saw -- saw 23 MR. KIDD: Okay. No other questions, Your Honor.
him, how far away was he from you? 24 THE COURT: And thank you. May this witness be
A. Like I said -- 25 excused?
Redirect Examination - Jennifer Ferry Recross-Examination - Jennifer Ferry
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Q. Okay. 1 MS. MacRAE: Yes, Your Honor.
A. --to about right there. 2 THE COURT: Okay. Thank you, ma'am, you are excused.
Q. And how far away was the vehicle that you saw through 3 And the state's next witness?
the windows approximately? 4 MR. COMI: Yes, Your Honor. The state calls Rachel
A. Oh, from my desk or from the door? 5 Napier to the stand.
Q. Did -- where were you when you saw it, at your desk? 6 THE COURT: Okay.
A. At the door. 7 Thereupon,
Q. Okay. So when you saw it at the door, how far away 8 RACHEL NAPIER,
was it? 9 the witness, having first been duly sworn upon her oath to tell
A. 1would say maybe ten parking spots. 10 the truth, the whole truth and nothing but the truth, testified
Q. Okay. 11  as follows:
A. Maybe from here to a little bit farther than that 12
wall. 13 THE COURT: Go ahead and have a seat, give us your
Q. Okay. And how long did you see the car? 14 name, spell your last name for the record and a work address.
A. ust a few seconds. 15 THE WITNESS: First name is Rachel, last name is
Q. And you described it as being gold or beige. Do you 16 N-A-P-I-E-R. And you said my address?
-- by beige, do you mean a lighter color? 17 THE COURT: Yes.
A. 1would say it was more gold, but yeah, it was a 18 THE WITNESS: 5731 North Loma Drive, Spokane,
lighter color. 19 washington 99205.
Q. And you -- you acknowledge that you were reacting in 20 THE COURT: Thank you, ma'am. Counsel, you may
the heat of the moment. Even with that reaction, how did this 21 inquire.
whole ex -- how did the whole experience make you feel? 22 MR. COMI: Thank you, Your Honor.
A. Like (inaudibie). 23
MS. MacRAE: Okay. I have no further questions. 24
THE COURT: Recross. 25

Recross-Examination - Jennifer Ferry

Direct Examination - Rachel Napier

34 of 86 sheets

Spokane County Superior Court, Dept. 11

Page 133 to 136 of 236



" W N =

[T-J-- I -]

10

12
13
14
15
16
17
18
19
20
21
22
23

25

W oo N A WN =

NN = o o e ek od ek = o=b o
- 0 WO ~NOOO;MEWN=0

k]

4

Direct Examination - Rachel Napier

137 139
DIRECT EXAMINATION 1 Q. -- more?
BY MR. COMI: 2 A. Yeah.

Q. Rachel, did you call the police on December 10th of 3 Q. Wwas that a truck like a pickup truck?

20157 4 MR. KIDD: Objection, Your Honor. Form of the

A. Yes, sir. 5 question, leading.

Q. why did you call the police? 6 THE COURT: Form of the question; it is leading. Go

A. There was a man who exposed himself to me. 7 ahead.

Q. Al right. Thank you. Is that man in the courtroom 8 Q. (BY MR. COMI) All right. Could you just describe
today? 9 that vehicle? "

A. Yes, sir. 10 A. Yes, sir. Soitis a -- more of a Suburban, had a

Q. Could you describe what he's wearing? 11 camper on the back. The biggest indication I can tell you guys

A. He's wearing the suit with the aqua undertone. 12 it was white and it had two antennas, one sticking off the top

MR. COMI: May the record reflect the witness has 13 and one towards the back. So they were vertical, not
indicated the defendant, Mikhail Karpov? 14 horizontal, giant antennas.

THE COURT: So reflected. 15 Q. Alliright. So the car pulls up next to you --

MR. COMI: Thank you. 16 A. Yes,sir.

Q. (BY MR. COMI) So backing up a bit, what were you 17 Q. -- pulls up next to you, rolled down the window, and
doing at that time? 18 what happened then?

A. Yes, sir. 1 was just getting off work. I was 19 A. Directly making eye contact with me, his pants were
walking to the bus stop on Garland and Maple. I do it every 20 below, same with his under briefs, and he was handling himself
day. Literally was there for about five minutes, and then the 21 looking at me.
incident occurred. 22 Q. So he had pants --

Q. Allright. So can you describe the area -- 23 A. VYes, sir.

A. Sure. 24 Q. -- pulled down. How far pulled down would you say --

Q. --for us a little bit. What's that intersection 25 A. All the way down --

Direct Examination - Rachel Napier Direct Examination - Rachel Napier
138 140
look like? 1 Q. -- they were?

A. Okay. So there's going to be a bank on the left-hand 2 A. Like, I'm short, and I could --
side if you're walking west on Garland. The CHAS Clinic is 3 Q. To his knees or...
right there. There's a bus stop right there in front of the 4 A. Yeah, yeah.
bank. Pretty easygoing location. 5 Q. All right.

Q. This is an area you know really well then? 6 A. Absolutely.

A, Very well. 7 Q. And he had -- had his penis out then?

Q. Allright. So then when did you first see Mr. 8 A. Yes. Yes, sir, performing the act.

Karpov? 9 MR. KIDD: Your Honor, I'm going to object to the --

A. Sure. So, I noticed -- because I always look down 10 the last two questions as leading here.

Maple for the bus, and I noticed there was a rather large truck 11 THE COURT: I will sustain as to each of the

slowing down towards two women. I don't know their age. They |12 questions.

didn't look up at all. So he merged into my lane. Ilooked 13 MR. COMI: All right.

back at my phone, and then I -- do you want me to go in or do 14 THE COURT: They are leading, and instruct the jury
you want me to -- 15 to disregard those answers.

Q. well, so -- so the truck came up into your lane? 16 Q. (BY MR. COMI) You said earlier he was handling

A. Yep. 17 himself.

Q. And then stopped near you? 18 A. VYes, sir.

A. Basically he had his turning light on and everything. 19 Q. What exactly do you mean by that?

1 assumed maybe he was lost or maybe he missed a turn. 20 A. Masturbating.

Q. All right. 21 Q. All right. Did you get a good look at his face?

A. So I'm looking at my phone, and I hear the window on | 22 A. Yeah. It's so weird, because he didn't -- he wasn't
the passenger side roll down, and that's when I looked up. 23 making any expressions.

Q. Can you describe this truck a little -- 24 Q. Aliright.

A . Yes, sir. 25 A. He was really cold.
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Q. And he made eye contact with you? 1 A. I--it's Strasslov (phonetic) or...

A. Yes, sir. 2 Q. Okay.

Q. How long would you say he sat there? 3 A. Ican't pronounce his last name, but yeah.

A. Literally five -- maybe at most 20 seconds, and then 4 Q. Allright. So when he came and spoke to you then,
he proceeded to take a right on Garland -- § could you basically tell us what that conversation was about?

Q. Al right. 6 A. Sure. He just wanted to let me know that he was

A. - after he seen me whip out my phone. 7 picked up. He laid a series of photos and kind of had me pick

Q. Allright. Did you say anything to him? 8 a photo to my memory. He didn't go on in detail like who it

A. No, no. 9 was. He just said that we have the man that you think in

Q. Allright. So did you call the police right then? 10 custody, yeah.

A. Yes, sir. Icalled the police. Itold them -- they 1 Q. Al right. So then a couple of questions about that
just asked me, you know, where the vehicle went -- 12 photo layout.

Q. All right. 13 A. Sure.

A. -- and they said they were going to patrol it. And I 14 Q. So, did he give you any instructions that there --
later had them call me while I was on the bus like 20 minutes 16 that the person would be in the layout, would not be in the
later, and then they couldn't find him. They were saying that 16 layout?
they -- 17 A. Not that I remember. He was really just blasé about

Q. Great. 18 it. He laid the -- he's like, if anyone strikes your -- you

A. They made the case number, yeah. 19 know, if you notice ényone that looks like him, pick him out.

Q. And you did give the description of the vehicle -- 20 Q. Did you expect to see the -- see the person you

A. Yes, sir. 21 recognize in one of thase, or were you thinking it might not be

Q. -- or the person? 22 there?

A. Yes, sir. 23 A. Ihonestly -- even if I -- even if it was him, [ was

Q. Everything you could -- 24 scared that I wouldn't recognize the same guy. So, I mean...

A Yep. 25 Q. Allright.

Direct Examination - Rachel Napier Direct Examination - Rachel Napier
142 144

Q. -- atthe time? Great. Did you notice the license 1 A. Yeah.
plate at the time? 2 Q. Thank you. So when you picked out the photo, then,

A. The first two letters, he -- I think I was in a state 3 that -- of the person at the time...
of shock before I took out my phone and actually realized what 4 A. Sure.
was going on. 5 Q. ...how sure were you that that was the man?

Q. Sure. 6 A. Very sure. It was the very last photo, and I was

A. So the first two I remember being AB, and I think I 7 really like no, no, and then I saw that one, and I was like
remember them being Washington plates. 8 vyeah.

Q. Allright. Thank you. 9 Q. Allright. Great. And as this detective laid them

A. Yeah. 10 out, did he do anything to draw your attention to any --

Q. So then you spoke with a detective later on? 11 A. No.

A. Yes, sir. 12 Q. -- of those photos?

Q. They got in touch with you? 13 A. No.

A. Yeah. 14 Q. None -- laid them all exactly the same?

Q. How long would you say that was afterwards? 15 A. Yeah. He laid -- laid them out, and that was the

A. Maybe a couple of months. 16 very last one that I went over.

Q. Couple of months? 17 Q. Allright. Perfect.

A Yeah. 18 A. Yeah.

Q. And they called, and you went in and spoke to -- 19 Q. SoIwantto back up a little bit then.

A. He actually -- he called me and asked if he could -- 20 A. Sure.
when would be a good time, and he just came to my place of 21 Q. Tothe actual moment. Do you remember what time of
business. 22 day that was?

Q. Allright. So he came to you then? 23 A. It was towards the evening. I want to say I get off

A.  Yeah. 24 at 5:00, but I -- sometimes I get off a little earlier. ButI

Q. All right. And so do you remember his name? 25 remember it being like late afternoon.

Direct Examination - Rachel Napier
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1 Q. Allright. So was it still light out or had -- 1 A. Yeah, I would say. Not too new, probably like 2008,
2 A. Tt was darker, yeah, and it was cold, super cold, 2 maybe 2010 being the newest, but it was -- it was nice.
3 yeah. 3 Q. Inaround that range?
4 Q. Allright. Do you remember is that intersection well 4 A. Yeah.
lit or is it a dark intersection? 5 Q. Okay. In decent shape?
6 A. 1t's well lit. There's a bus stop there, and on 6 A. Yeah, absolutely decent shape.
7 either side there are two street poles, and then the bank is 7 Q. Okay. You also noticed a few other things about that
8 really lit up too so... 8 vehicle. You noticed that it had big mud flaps?
9 Q. Al right. Thank you. 9 A. Itdid, yeah.
10 A. Yeah. 10 Q. Also noticed that there was a, something in your mind
1 MR. COMI: Just one second. The state has no further |11 that you recall about a chrome running board?
12 questions at this time. 12 A. Yeah. Idoremember the truck being really nice and
13 THE COURT: Okay. Thank you. Cross-examination. 13 having chrome detailing on it.
14 MR. KIDD: Yes, Your Honor. 14 Q. Uh-huh. Okay. And specifically running board or
15 CROSS-EXAMINATION 15 steps?
16 BY MR. KIDD: 16 A. I want to say, yeah, it did have a step and a lift on
17 Q. Afternoon, Ms. Napier. How are you? 17 it. I'm almost positive.
18 A. Good. How are you? 18 Q. Okay. Okay. When you met with the detective...
19 Q. Good. Thanks. Do you recall speaking with me a 19 A. Yeah.
20 couple of weeks ago? 20 Q. That was quite a ways after the --
21 A. Yeah. 21 A. Yeah.
22 Q. Okay. I wantto ask you some fairly specific 22 Q. Okay. Had you seen anything in the -- the media
23 detailed questions. 23 about this at all?
24 A. Sure. 24 A. No, not really.
25 Q. Okay. If you don't know the answer, it's okay to, 25 Q. Not that you recall?
Cross-Examination - Rachel Napier Cross-Examination - Rachel Napier
146 148
1 you know, rather than speculate, it's just fine to say I don't 1 A. Yeah.
2  recall that -- 2 Q. Okay. But you met with him and he told you that
3 A. Sure. 3 they --
4 Q. --orIdon't remember that. So, I want to ask you a 4 A. They did in fact --
5 little bit about this, this vehicle. 5 Q. -- got the suspect?
6 A.  Sure. 6 A. -- think that they caught who -- who I thought it
7 Q. You described it as a truck with a camper, white. Do 7 was, yeah.
8 you recall any -- well, you do recall some features. You 8 Q. Okay. So when you did that photomontage then...
9 recall two giant antennas? 9 A. Yeah.
10 A. 0Oh, yeah. 10 Q. ...they told you that they got the guy or that we got
11 Q. Okay. No question? 11 the guy, we think?
12 A. No question about it. 12 A. Yeah.
13 Q. Okay. Do you recall when you spoke with me you'd 13 Q. You're expecting to see him in there?
14 also mentioned it having some very large tires? 14 A. But, yeah, since it had been so long, it's like, am I
15 A. 1bet. Yeah, it did. 15 really going to recognize the right person. And then when I
16 Q. Do you recall mentioning that you thought it appeared | 16 saw him I was like, yeah --
17 like it was a lifted vehicle? 17 Q. Sure.
18 A. Yes, sir. 18 A. --thatis definitely.
19 Q. Okay. And when you're saying lifted, can you tell 19 Q. That's a little different than my question though. I
20 the jury what you mean by that? 20 think my question is more what your expectation is. He's told
21 A. Lifted as in suspended, so like, for example, like a 21 you that -- he's told you that we've got who we believe it is.
2" 4-inch lift. So not that you would see like a normal GMC. You 22 And I'm asking you I guess, then, you had this knowledge going
. could see a little bit of, you know, the spokes I guess you 23 into this photo lineup, you should be expecting to see that
24 would say. 24 person, right?
25 Q. Okay, okay. And this was a newer vehicle? 25 A. Or expecting not to see him if they caught a man,
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because, you know, this -- this is something that happens 1 A. Yeah. !
probably on a daily. So if not this man, it probably could 2 Q. A normal -- would you say it's a normal concrete
have been another person that did the same act. 3 curb?
Q. Okay. 4 A. Yeah. As far as curbs go, yeah.
A. So you never know. 5 Q. Okay. It's not one of those one that has a like ~-
Q. Sure. I appreciate your -- your honesty on that. 6 A. 0h, no, no --
A.  Yes, sir. 7 Q. -- wheelchair --
Q. Do you recall when we met I asked you a few questions 8 A. Like for wheelchairs, no.
about the -- the suspect's description. Do you recall that? 9 Q. Okay.
A. Yeah. 10 A. It was too much -- it was more so on this versus the
Q. Do you recall telling me that, you know, you remember |11 actual like dip down.
his hair as being brown or even auburn? 12 Q. Okay.
A. Yeah. 13 A. So it was still a pretty high curb.
Q. Okay. The amount of time that you saw this person, 14 Q. So you're on the curb then?
roughly five seconds? 15 A. Uh-huh.
A. About, yeah, five to 20 seconds. It was pretty -- 16 Q. Gotcha. Okay. Any other people around?
Q. Less than a minute? 17 A. No. Other than, I don't even know where those girls
A. --fast. Yeah. 18 went, to be honest with you. Those are the only two people I
Q. Okay. Okay. You did catch a partial plate? 19 really saw. There wasn't a lot of traffic either.
A. Yeah, of what I could remember. 20 Q. Uh-huh. How far away were those other two?
Q. You're remembering a Washington plate? 21 A. Like far enough to where I couldn't really make out
A. Uh-huh, 22 their face or their age, just that they had long hair.
Q. You're remembering AB. 23 Q. But you're able to say they're females?
A. Yeah, somewhere in that line, I do remember an AB. 24 A. Females, yeah, hopefully.
Q. AB, okay. Okay. Little bit about that area. 25 Q. Okay. Okay. How far away from the curb were you
Cross-Examination - Rachel Napier Cross-Examination - Rachel Napier
150 152
A. Sure. 1 standing?
Q. Iknow we talked about it previously, but it's at a 2 A. Gosh, maybe like six or seven inches from it.
bus stop. 3 Because I have to look to see where the bus is coming --
A. Uh-huh. 4 Q. oOh, okay.
Q. Isthere a shelter there? 5 A. -- and generally I have to peer out a little bit, so
A. A shelter? 6 pretty close.
Q. Like a bus shelter, one of the things with a roof on 7 Q. Towards the edge of the curb?
it. 8 A. Yeah.
A. Oh, no, no. It's just a -- there is a bench and a 9 Q. oOkay. Do you recall did the suspect have the dome
trash can. 10 lighton?
Q. Okay. 1 A. He had to have, because there would be no way that I
A. And then the big streetlight that is like... 12 could see everything that I did without, you know what I mean.
Q. Okay. 13 Q. Okay.
A. Butyeah. 14 A. Idon't remember actually looking at a light when
Q. But no shelter there? 15 everything was happening, but --
A. No. 16 Q. Uh-huh.
Q. Okay. Do you recall where you were? 17 A. -- it did seem to be illuminated.
A. Yeah. I was standing like right here on the sidewalk 18 Q. Okay.
facing -- I don't know how to explain this. I was on Maple, 19 A. Now that you mention it.
Garland, so I was facing east on Garland. 20 Q. Okay. You never mentioned that before to anyone?
Q. Okay. How tall are you? 21 A. Nobody really asked me.
A. Like five-foot on a good day. 22 Q. Okay. The detective didn't ask you --
Q. Okay, okay. How tall is the curb in that area? 23 A. No.
A. Geez, I would say no more than three inches. 24 Q. -- if the dome light was on?
Q. A couple inches? 25 A. Idon't think it would be a necessary question. I
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mean, if I had trouble seeing -- 1 -- it was shocking, but it more or less made me angry. I
Q. well, IguessI'm --I'm just asking if the detective 2 wasn't scared or anything like that. It was more so, wow, I
asked you? 3 can't believe somebody was that comfortable enough to do that.
A. 0Oh, no. 4 Q. So it had an impact on you?
Q. Aboutit? 5 A.  Yeah, I mean, especially when you find out that
A. No. 6 there's other people that it may or may not have happened to of
Q. Okay. Thank you. 7 course.
A. Yeah. 8 Q. So--
Q. So this was in December. 9 MR. KIDD: Your Honor, I'm going to object and ask to
A. Uh-huh. 10 strike that last answer.
Q. Do you recall, was there snow on the ground? 11 THE COURT: What basis?
A. There wasn't any snow on the ground. 12 MR. KIDD: May I approach, Your Honor.
Q. Okay. Now you spoke with the detective. When did 13 THE COURT: Sure. Counsel.
you speak with the detective? 14 (Sidebar conference inaudible.)
A. Whichone? The one that I initially talked to on the 15 THE COURT: I'm going to overrule the objection,
phone I called or the one that came in to... 16 allow the answer in. Please move on.
Q. The one that you met with. 17 MR. COMI: Thank you, Your Honor.
A. une, I think. 18 Q. (BYMR. COMI) I did have one more question to ask
Q. Okay. 19 you. When the detective did the lay down of the photos --
A. It was around 11:00 a.m., if I can remember. 20 A. Sure.
Q. Okay. So we're talking about six months after this 21 Q. -- did anything about that procedure suggest that you
occurred -- 22 had to pick one of the six?
A. Uh-huh. 23 A. No. And, in fact, the -- the most interesting thing
Q. --is when you met with the detective? 24 is I remember him saying there's no pressure. If he's notin
A. Yeah, I think so. 25 here, he's not in here. You know, don't feel like you have to
Cross-Examination - Rachel Napier Redirect Examination - Rachel Napier
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Q. Okay. And it's about that time that you -- you ended 1 pick.
up doing the photomontage -- 2 MR. COMI: Thank you.
A. Uh-huh. 3 THE WITNESS: Yeah.
Q. -- was at that time? 4 MR. COMI: I have no further questions.
A. Yeah. 5 THE COURT: Recross.
Q. Okay. 6 MR. KIDD: No redirect, Your Honor -- or recross,
MR. KIDD: No other questions, Your Honor. 7 sorry.
THE COURT: Okay. Redirect. 8 THE COURT: Okay. And thank you, ma'am. May this
MR. COMI: Yes, Your Honor. I just have a couple of 9 witness be excused?
questions. 10 MR. COMI: Yes, Your Honor.
REDIRECT EXAMINATION 1 THE COURT: And you are excused.
BY MR. COMI:; 12 THE WITNESS: Thank you.
Q. So, when the truck pulled up next to you, about how 13 THE COURT: Okay. Counsel.
high was the window, would you say, relative to yourself? 14 MR. KIDD: Your Honor, we're jointly asking for a
A. Probably like here. 15 break.
Q. Chest height? 16 MS. MacRAE: For the interpreter and...
A. Yeah. 17 THE COURT: Okay. We'll take -- we'll take a recess
Q. Aliright. So you had no trouble seeing into the 18 at this point.
vehicle? 19 (A recess was taken.)
A. No. 20 (Jury Present:)
Q. Alright. 21 THE COURT: Please be seated. And the state may call
A. No. 22 its next witness.
Q. And would you -- how would you say that moment 23 MR. COMI; Yes, Your Honor. The state will call
affected you? 24 Detective Scott Streltzoff.
A. To be honest, I'm a 27-year-old woman, so it wasn't 25 THE COURT: Okay.
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Thereupon, 1 process work?

SCOTT STRELTZOFF, 2 A. My sergeant, whenever he receives a case, he'll make
the witness, having first been duly sworn upon his oath to tell 3 an assignment. He'll review the case, and he'll then assign it
the truth, the whole truth and nothing but the truth, testified 4 to one of the detectives.
as follows: 5 Q. And so when you were assigned this case, what kind of

THE COURT: Go ahead and have a seat. Give us your 6 form was itin?
name, spell your last name for the record as well as your work 7 A. Form as like how did he present it to me?
address. 8 Q. Yeah. What were you given?

THE WITNESS: First name is Scott, last name is 9 A. 1 was given -- I was given a few sheets of paper,
Streltzoff, S-T-R-E-L-T-Z-O-F-F. And it's 1100 West Malion, 10 some reports, a DOL photo, and I believe a vehicle
Spokane, Washington 99260. 11 registration. I'll be referring to my report just to kind

THE COURT: Okay. Thank you. Counsel, you may 12  of...
inquire. 13 Q. Al right, great.

MR. COMI: All right. 14 A. ...talk about some of that stuff, because I wrote it

DIRECT EXAMINATION 15 down. He gave me three police reports, the department of
BY MR. COMI: 16 licensing copy of vehicle registration as well as a driver's

Q. Detective -- and you are a detective, right? 17 record and a driver's license photo.

A.  Yes,Iam. 18 Q. Allright. So at that point those -- those reports

Q. Aliright. And who do you work for? 19 were given to you because of common similarities or --

A. The Spokane County Sheriff's Office. 20 MR. KIDD: Objection, Your Honor, form of the

Q. And how long have you been warking for the sheriff's 21 question.
office? 22 MR. COMI: I'll rephrase it.

A. In Spokane for about 12 years. 23 THE COURT: Thank you, thank you.

Q. And you've been a detective the whole time? 24 Q. (BY MR. COMI) How were those reports linked in? Why

A. No. I've been a detective for a little over a year 25 were they all together?

Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
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here. 1 A. Just common occurrences, common method of operation.

Q. Alittle over a year? 2 Q. Allright. Thanks. What were those three reports

A. VYes. 3 about then, the incidents?

Q. What were you doing before then? 4 A. Indecent exposures.

A. 1 was a patrol officer. 5 Q. All right. Could you just tell us briefly what each

Q. Great. And you had prior law enforcement experience? 6 of those three reports --

A. Yes. 7 A. Yeah. There was one report involved an indecent

Q. Where was that? 8 exposure to two young girls who were either 11 and 12 or both

A. In ventura County, California. I worked for the 9 12. And then there was two reports that were actually several
sheriff's department there for about 10 years. 10 months old back to December of 2015, involving two incidents to

Q. 10 years, and what did you do for them? 11 two other women in the City of Spokane.

A. Iwasa-- whenl left, I was a corporal. I worked 12 Q. Great. So then what did you do with thase reports?
detective for about a year and a half, and then the rest of 13 A. 1 reviewed them, just to kind of see what the pattern
that was mainly patrol. 14 was and see what information was in the reports to kind of give

Q. Allright. Great. Thanks. So, what kind of 15 me a direction on where I'd head.
training have you had then with -- between both of those jobs? 16 Q. Great. And what did you do next then after that

A. Well so, my basic academy in California was 17 point?

960 hours. I have about three schools that I attended when I 18 A. Well after -- after reviewing everything, my first
was a detective down there. And then over the 21 years, it's 19 step is to see what evidence, if any, is available and then
been just numerous inservice training, just on-the-job training 20 contact witnesses.

classes that we have to go to annually. 21 Q. So you contacted those witnesses then?

Q. Aliright. Great. So, when did you start working on 22 A. Yes, Idid.
this case? 23 Q. Great. Did you interview those witnesses?

A. It was assigned to me on May 17th of this year. 24 A. Yes, Idid.

Q. Aliright. Great. And how does that assignment 25 Q. So when did you conduct the interviews? Do you
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remember the dates? 1 to. In this case, because we don't use that format anymore, we
A. Onthe dates I'll refer to my report. So, contacting 2 kind of show photo lineups in a different manner, the person
them was -- was I believe maybe that day was when I first 3 thatI had put the lineup together, he just -- the reason he
started making the phone calls with parents and some of the 4 did it is so he could put those instructions on the first page
* witnesses just to set up a time to talk to them. Looks like my 5 of the -- of the lineup, and then he'll just create six pages
first interview was May 19th of 2016, and so it was right 6 of the photos that I have, that I've selected, and that's
around that time period. I'd say within the next couple of 7 basically how it's created.
weeks I spoke with different people. 8 Q. (BY MR. COMI) So you selected the photos then?
Q. Allright. So, let's start then with the first one. 9 A. Yes.
You interviewed Hailey Jacobson? 10 Q. Allright. And how did you select those photos?
A. Yes. 1 A. ust through a pile of department of licensing
Q. Great. What date was that interview on? 12 photos. Just went through them and looked for photos that were
A. May 19th of 2016. 13 more similar to the person whose listed as a suspect.
Q. And would you just sort of tell me what happened 14 Q. Allright. Great. So, when you say looked similar
during that interview, just broadly? 15 to the suspect, what -- what characteristics did you focus on
A. Yeah. I met with Hailey and her mother, and I had a 16 then, on -- that you're trying to find similarities to?
partner with me, Jeff Mitchell. We went to their home after I 17 A. Well, I wouldn't say there was a set of specific
contacted the mother to set up the interview, and we -- we 18 characteristics I'm looking at. What I'm looking at, I don't
spoke with them in a recorded conversation. I interviewed 19 want to have -- you know, there's six photographs, so I don't
Hailey and asked her what happened. She told me what happened, | 20 want to have the suspect's photo, and then I don't want to have
and after that I had a photo lineup that I -- that I had that 21 five other photographs that are completely different where
involved six different photographs. And I asked her if she 22 anyone is going to say well that's him. For instance, if the
could identify the person that was involved in this incident, 23 suspect is Caucasian and then I have five other pictures of
and then I -- I read her the photo instructions, and then I 24 someone who's Hispanic, well the chances are the suspect in
showed her the lineup. 25 this case was white then he's going to be chosen. So it's not
Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
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Q. Allright. Let's talk about that lineup. So, how 1 a very fair representation of a photo lineup, so I try to pick
are these lineups created? 2 photos that are more similar to the person in question, the
A. Waell, in -- there's several different ways, and those 3 suspect.
different ways are how you obtain a photograph. It could be 4 Q. Great. So, once you've constructed the whole photo
either a booking photograph. It could be a department of 5 lineup and you're in the room with the witness you're
license photograph, or it could just be a photograph taken of 6 interviewing, what instructions do you give to the witness?
somebody and then put in -- into a photo lineup. So, most 7 And, in particular, let's just focus on the -- the conversation
cases are -- lineups are done with a booking photograph. In 8 you were having with Hailey. What instructions did you give
the event that there's no booking photograph on file, we'll get 9 Hailey on that day?
a department of licensing photograph. So in this case that's 10 A. So I read -- so in each lineup that I have, I've got
what we worked on. I selected a -- the photograph -- or I -- I 11 a printed set of instructions that I read to the person I show
obtained a photograph of the suspect in this case, and then I 12 the lineup to.
received -- or I looked through other department of licensing 13 Q. Okay. Can you -- can you say what those instructions
photos to get kind of similar-looking people. And then I give 14 were?
it to one of our forensics technicians and he put a -- he 15 A. Yeah.
compiled the photo lineup. 16 Q. Do you have those in your minutes?
Q. Allright. So, the technicians compile the photo 17 A.  well I've got a copy of them. So it says: The
lineup. And what does he do -- what -- what goes into the 18 suspect may not be displayed in this photomontage. Keep in
process of compiling that lineup . How are those photos 19 mind hairstyles, beards and mustaches may change an
collected? 20 individual's appearance. A photograph may not always depict a
MR. KIDD: Objection, Your Honor, based on knowledge. |21 person's true complexion. Pay no attention to any markings,
THE COURT: TI'll overrule and allow. 22 numbers or differences in the type or style of photographs.
A. Waell, so, compiling. See, so photo lineups in the 23 MR. COMI: All right. At this point may the record
format that we used to use, they used to come with instructions 24 reflect that I'm going to show the defense what has been marked
that we'd read to the -- to the person we're showing the lineup 25 as State's Proposed Exhibit 1.
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1 It's still sealed. We'll have him open it, and this 1 evidence then at this point as --
2 is the photo lineup that was shown to Hailey. 2 THE COURT: Has it been marked?
3 MR. KIDD: Okay. 3 MR. COML: Yes.
“' MR. COMI: And may I approach the witness? 4 THE COURT: It's been marked.
THE COURT: Yes. 5 MR. KIDD: No objection, Your Honor.
6 Q. (BY MR. COMI) All right. I have handed what has 6 THE COURT: Okay. Plaintiff's Exhibit No. 1 will be
7 been marked as State's Proposed Exhibit No. 1 to the witness. 7 admitted.
8 Do you recognize that? 8 MR. KIDD: And, Your Honor, I apologize. I didn't
9 A. Yes, Ido. 9 actually get to see the exhibit, because it was sealed.
10 Q. And whatis it? 10 THE COURT: Okay. Do you want to see the --
1 A. 1It's the photo lineup that I showed to Hailey 11 MR. KIDD: I'd like to see it before I -- I don't
12 Jacobson. 12 object.
13 Q. Al right. How do you know that that's what it is? 13 THE COURT: Okay.
14 A. Well, I'm the one that sealed it in this evidence 14 MR. COMI: Your Honor, at this point state would ask
15 envelope, and on the -- on the label that's what I wrote down 15 that the DOL photo of Mikhail Karpov that was identified by
16 on the label, the evidence label. 16 Hailey be published for the jury.
17 Q. And is there anything alterated or changed about that | 17 THE COURT: Counsel -- first we're going to go back
18 evidence envelope? 18 to your objection after admission.
19 A. No. It's still sealed with my initials and the date 19 MR. KIDD® No objection to admitting.
20 and time. 20 THE COURT: No objection. So Exhibit No. 1 will be
21 Q. Allright. 21 admitted.
22 A. Looks intact. 22 EXHIBITS:
23 Q. Do you have a pair of gloves there or... 23 (Exhibit No. 1 admitted into evidence.)
24 A. 1don't, no. 24 THE COURT: As to the request to publish, we'll go
25 Q. (Inaudible) That will be fine. Can you go ahead and 25 ahead and allow it.
Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
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1 open that then? 1 MR. COMI: We need the photo of Mr. Karpov in there.
2 A. Yeah. Can I geta pair of scissors? 2 Thank you, Your Honor.
3 Q. Okay. 3 THE WITNESS: Sure.
4 A. Thank you. All right. 4 MR. COMI: Let the record reflect that I have handed
5 Q. Allright. Could you describe to the court what -- 5 that photograph to the jury.
6 what's inside the envelope? 6 Q. (BY MR. COMI) All right. Detective, is Mr. Karpov
7 A. Yes. It's the six photographs plus the face sheet -- 7 in the courtroom to_day?
8 or the first page is the photo lineup instructions that has a 8 A. Yes, heis.
9 line for the witness's initials. So, after I read the -- the 9 Q. And can you describe what he's wearing, point him
10 instructions, I ask the -- and before I show the lineup, I ask 10 out?
11 the witness to initial it. 11 A. Yes. Adark blazer with an aqua biue undershirt.
12 Q. Allright. So are those photos in the same order 12 MR. COMI: And may the record reflect the detective
13 then that you showed them to Hailey or... 13 has indicated the defendant Mikhail Karpov?
14 A. 1 know I put them away that way if -- do you want me | 14 THE COURT: So noted for the record.
15 to look to -~ at my copies -- 15 Q. (BY MR. COMI) All right. So, then you -- you did
16 Q. Sure. 16 the same procedure then with -- with -- with Jesslyn Current as
17 A. -- just to ensure that? 17 well when you interviewed her --
18 Q. Yes. 18 A. Yes, I did.
19 A. Yes, it appears to be in the same order. 19 Q. --isthat correct?
20 Q. Allright. And of the six, which photograph did -- 20 A. Yes.
21 if any -- did Hailey select? 21 Q. Can you briefly describe your interview with her?
” A. The number three photograph of Mr. Karpov. 22 A. Yes. Let me just tuck that away real quick.
Q. Allright. If I may. Okay. I'm not too sure these 23 Q. If I can have you put that back in the envelope --
24 -- this has been made an exhibit. 24 A. Sure.
25 MR. COMI: May I offer this -- this exhibit into 25 Q. --soit's altogether. Great.
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A. So, with -- with Jesslyn, after I interviewed Hailey, 1 A. Yes.
I went to her house with Detective Mitchell and spoke with her 2 Q. --that they'rein?
parents and her. 3 A. Yes.
Q. Okay. 4 Q. And which photograph did she identify?
A. Asked her in a recorded interview to tell me what 5 A. The number six photo of Mr. Karpov.
happened. ThenI had a photo lineup as well, a similar one 6 Q. Great.
with the same pictures. And after the interview, I asked her 7 MR. COMI: At this point the state would like to
if she could identify the person in the incident, and she said 8 publish that photograph to the jury.
she could. So I did the same thing with reading her the 9 THE COURT: Okay.
instructions and showing her the photo lineup. 10 Q. (BY MR. COMI) All right. All right. And you
Q. So you used the same pictures in that second lineup? 11 conducted two more interviews as a part of your initial
A. Yes, yes. 12 investigation?
Q. All right. 13 A. Yes,1did.
MR. COMI: May the record reflect at this point I am 14 Q. And who were those with?
showing the defendant again a sealed envelope that's marked as 15 A. Hannalora Baldwin and Rachel Napier.
State's Proposed Exhibit 2, that is the lineup shown to Jesslyn 16 Q. Allright. So Hannalora Baldwin, when did you
Current. And may I approach the witness? 17 conduct that interview?
THE COURT: Okay. 18 A. OnMay 24th of this year.
Q. (BY MR. COMI) Do you recognize what I've just handed |19 Q. Great. And can you describe basically what happened
you? 20 in that interview?
A. Yes, Ido. 21 A. Yeah. So on the 20th, I contacted her and arranged
Q. And whatis it? 22 for her to meet with me for an interview. She came to the
A. It'sa--it's a photomontage sealed in an evidence 23 public safety building, which is here, to our detective office
envelope with a label that titles it as: Photo lineup shown to 24 where I conducted a -- an interview, and I videotaped and audio
Jesslyn Current. 25 recorded the interview. I asked her what happened to obtain
Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
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Q. And has anything been altered or changed? 1 her statement, and then I showed her the photo -- read the
A. It appears sealed. It has my signature, the date and 2 instructions and showed her the photo lineup.
time on it, and does not appear altered. 3 Q. was that photo lineup the same set of photographs as
Q. Allright. Great. Can you go ahead then and unseal 4 the first two photo lineups that you did with Hailey and
that? 8§ Jesslyn, or was it a different set of photographs?
A. Yes. 6 A. It was the same photographs.
Q. And can you describe the contents then? 7 Q. Same set of photographs?
A. Yes. It's --it's the photo lineup with the 8 A. Yes.
instruction sheet in the front with the series of six photos. 9 MR. COMI: May the record reflect that I am now
After that with the number six pheto of Mr. Karpov identified 10 showing defense another sealed envelope marked as Plaintiff's
by Jesslyn. 11 Exhibit 3 which contains the photo lineup showed to Hannalora
MR. COMI: Thank you. And may the record reflect 12 Baldwin.
that I'm going to now show this to defense counsel. 13 THE COURT: Noted.
At this point the state would ask the court to admit 14 MR. COMI: And may I approach the witness?
State's Exhibit 2 into evidence. 15 Q. (BY MR. COMI) Do you recognize what I've just handed
THE COURT: Any objection? 16 you?
MR. KIDD: No. No, Your Honor. 17 A. Yes,Ido.
THE COURT: No. 2 will be admitted. 18 Q. And what is it?
EXHIBITS: 19 A. It's an evidence envelope with a label on it that
(Exhibit No. 2 admitted into evidence.) 20 says: Photo lineup shown to Hannalora Baldwin.
MR. COMI: Thank you. 21 Q. Isthat an envelope that you prepared or someone
Q. (BY MR. COMI) So this is the photo lineup that you 22 else?
showed to Jesslyn? 23 A. I prepared.
A. Yes. 24 Q. Thank you. And is it -- has it been altered or
Q. And that's the order you laid them down in -- 25 changed since...
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A. No, it doesn't appear that way. It has my signature 1 THE COURT: Okay. The motion is to publish; is that
or my initials and the date and time over the evidence tape, 2 correct?
and it does not appear altered. 3 MR. COMI: To use.
Q. Allright. I'll ask you then to unseal that at this 4 MR. KIDD: May I approach, Your Honor?
time. 5 THE COURT: Sure.
A. Okay. 6 (Sidebar conference inaudible.)
Q. And again can you describe the contents of that -~ of 7 THE COURT: Then we'll just leave it at that, folks.
this envelope? 8 AslIsaid, No. 3 has been admitted.
A. Yes. The first page is a set of -- it's the 9 MR. COMI: Thank you, Your Honor.
instructions of the photo lineup with Hannalora's initials and 10 Q. (BY MR. COMI) So, the interview with Rachel Napier,
then with the six photographs after that. 11 could you briefly describe that interview?
MR. COMI: Great. And may the record reflect I'm now | 12 A. Yes. That was done May 27th of this year, and I met
going to show the contents of the envelope to defense. 13 with her at her business, at her place of work. I audio
THE COURT: Noted. 14 recorded the interview. She gave me a statement, and I showed
MR. COMI: Thank you. At this point the state would 15 her a photo lineup.
move to admit State’s Exhibit 3. 16 Q. All right.
THE COURT: Counsel. 17 MR. COMI: And may the record again reflect that the
MR. KIDD: No objection. 18 -- that I am showing the defense another sealed evidence
THE COURT: No. 3 will be admitted. 19 envelope that has been labeled proposed State's Exhibit 4.
EXHIBITS: 20 THE COURT: So noted.
(Exhibit No. 3 admitted into evidence.) 21 MR. COMI: And is the photomontage shown to Rachel
Q. (BYMR. COMI) Allright. So is that the order that 22 Napier. And I'm handing this to the defendant -- or not the
you laid them down in? 23 defendant -- the witness, sorry.
A. Yes. 24 Q. (BY MR. COMI) Do you recognize what that is?
Q. Great. And which photo was identified by Ms. 25 A. Yes, Ido.
Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
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Baldwin? 1 Q. And whatis it?
A. The photo of Mr. Karpov which is the number four 2 A. It's the evidence envelope with a label on it titled:
photo. 3 Photo lineup shown to Rachel Napier.
Q. And was that the same photo that was identified by 4 Q. And did you prepare that envelope?
the other two witnesses in the previous lineup? 5 A. 1did.
A.  Yes. 6 Q. And isit in the substantially same condition as it
Q. Okay. Great. Thank you. So then at the next 7 was when you prepared it?
interview, which I believe was Rachel Napier, correct? 8 A. Yes.
A. Yes. 9 Q. Hasn't been altered or changed?
Q. And when was that? 10 A. No.
A. Let me put this away real quick. Am I going to -- 11 Q. Great. I'f have you unseal that then. And can you
are we going to show them? 12 describe the contents then of that envelope?
Q. I was going to forego that. 13 A. Yeah. The first sheet is the -- are the photo lineup
MR. KIDD: Your Honor, I'm going to object. 14 instructions with Rachael's initials. And then there's a
MR. COMI: Would you prefer that I publish the photo 15 series of six photographs behind it with -- with Rachel
to the jury -- 16 identifying Mr. Karpov in the number six photo position.
THE COURT: He indicates he's going to forego it. 17 MR. COMI: All right. May the record reflect that
MR. COMI: Huh? 18 I'm now going to show the defense the contents of the envelope,
THE COURT: You indicated you were going to forego 19 all the pages.
publishing at this point. 20 THE COURT: Okay. Noted.
MR. COMI: The defendant [sic] has indicated it was 21 MR. COMI: The state would move to admit State's
the same photo that was shown to the other two. If defense 22 Exhibit 4.
would prefer I do publish it -- 23 MR. KIDD: No objection.
MR. KIDD: I'm just objecting based upon the 24 THE COURT: No. 4 will be admitted.
conversations, Your Honor. 25
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EXHIBITS: 1 isit 3rd and Division? Somewhere around there.
(Exhibit No. 4 admitted into evidence.) 2 Q. Allright. And can -- can you just briefly describe
Q. (BY MR. COMI) So is that the order that you laid 3 kind of the arrest itself?
them down then for Rachel, Rachel Napier? 4 A. Yeah. We had -- we had gone to different locations
A. Yeah, it should be, because I left them in the order. 5 to locate Mr. Karpov, including his home and North Pines Middle
Q. Okay. 6 School. After not being able to find him, I called him. I
A. What I did is when I created my case file, I put the 7 identified myself and told him I wanted to talk to him, and he
copies of those photos in the same order. So, if you'd like -- 8 agreed to -- he named the location to meet, 7-Eleven. So
Q. Andyou -- 9 within, I don't know, 15, 20 minutes maybe, we arrived there,
A. If you'd like, I'll just compare those just to ensure 10 and he arrived there shortly after.
they are. But, I mean, they should be. 11 Q. Alliright. So following then the arrest, at some
Q. Allright. And are those the same six photographs 12 point information was given to the media concerning this case?
that you showed to the others during the -- 13 A. Yes.
A. They are. 14 Q. And did you -- did you have any control over what
Q. -- process of your investigation? And which of those 15 information was released?
photographs did Ms. Napier identify as... 16 A. No. Our press information -- my sergeant worked with
A. The one of Mr. Karpov, which I believe I said was 17 our press information officer over what information would be
number six. 18 put out there.
Q. Okay. And that is the same photograph that -- of Mr. 19 Q. Aliright. So, following, then, the arrest...
Karpov that was in the previous lineups? 20 A. Uh-huh.
A. Yes. 21 Q. ...your office received more reports?
Q. And that has already been published to the jury? 22 A. Yes.
A. Yes. 23 Q. And did - did you follow up on these?
Q. Allright. Thank you. All right. 24 A. Yes, 1did.
A. I'm getting there. Okay. 25 Q. So, were there some reports that you thought were
Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
178 180
MR. COMI: If you would return that to the court 1 related and some unrelated?
then. 2 A. Yes.
Q. (BY MR. COMI) So, continuing on with your 3 Q. All right. So you followed up on the related ones
investigation, what did you do after you interviewed these four 4 then?
witnesses? 5 A. Ifollowed up on the related and unrelated obviously
A. Well, after the interview I -- at some point I formed 6 determining that they were not related, some of those. But
probable cause -- or the belief that probable cause existed to 7 someyes. )
charge the person suspected in this and made an arrest. 8 Q. So did you identify any more instances that you
Q. Al right. And so then what -- what happened 9 thought would lead to Mr. Karpov?
following that arrest? 10 A. Yes, I did.
A. Youmean as far as... 1 Q. And which were those?
Q. Asfar as the continuing investigation? 12 A. Jennifer Ferry and Sierra Frank.
A. (No response.) 13 Q. Great. So, did you in -- did you interview these
Q. Al right. How did this arrest happen? 14 two, these two women?
A. We -- 50 a team of detectives, we went out to North 15 A. Yes, I did.
Pines Middle School, because I received information that Mr. 16 Q. And why did you think these were related to Mr.
Karpov had been there and that he was following -- he had 17 Karpov?
followed another -- 18 A. Well, so one of the -- so Sierra Frank, she called me
MR. KIDD: Objection, Your Honor. May I approach? 19 and she left a message saying that she saw the news story and
THE COURT: Sure. 20 that she was victimized by the same person which was Mr.
(Sidebar conference inaudible.) 21 Karpov, she said. We arranged to meet, and we ended up
THE COURT: I will sustain the objection, Counsel, 22 meeting. I interviewed her. The facts in the -- in her case
and I'll ask to strike. The jury is to disregard. 23 were almost identical to the other, what, four witnesses that I
Q. (BY MR. COMI) Where was the arrest made? 24 had spoken with. Showed her a photo lineup of Mr. Karpov and
A. Atthe 7-Eleven downtown on, gosh, I believe it's -- 25 five other people, and she identified him.

Direct Examination - Scott Streltzoff

Direct Examination - Scott Streltzoff

Amy Wilkins, CSR, CCR

Spokane County Superior Court, Dept. 11

Page 177 to 180 of 236

45 of 86 shee



- W N =

0w 00 ~N

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

WO ~NOON & WN =

NN = b b = od o = =b = =
-0 W ~NOON AhWN=20O

3
)]

24
25

181

183
Q. Allright. 1 that the same set of six photographs that you prepared on the
MR. COMI: At this point, let the record reflect that 2 first four?
the state is showing the defense another sealed envelope that's 3 A. Yes.
marked as State's Proposed Exhibit 6, which is the photomontage 4 Q. And the photograph of Mr. Karpov that was identified,
shown to Sierra Frank. § was that the same DOL photograph --
THE COURT: Noted. 6 A. Yes.
MR. COMI: And permission to hand it to the witness. 7 Q. -- as was in the other four? Thank you. So, the
THE COURT: Thank you. 8 other incident, then, you identified, Jennifer Ferry?
Q. (BYMR. COMI) Do you recognize what I just handed 9 A. Yes.
you? 10 Q. So you interviewed her as well then?
A. Yes. 11 A. Yes,
Q. And what is it? 12 Q. And why did you think hers was related too?
A. It's an evidence envelope with a label identifying it 13 A. She -- I received -- I can't remember if she called
as photo lineup shown to Sierra Frank. 14 me, or1 believe it was an email I got from a detective from
MR. KIDD: Your Honor, I'm sorry, can I have just a 15 the Spokane Police Department saying that this was the same
minute? 16 incident or the same suspect, and I believe she had contacted
THE COURT: Sure. 17 and maybe spoke to somebody in that department, Spokane Police
MR. KIDD: Difficulty with the interpreting and 18 Department, who contacted me. I called her. I arranged to
asking me a question at the same time. 19 interview her, went through the same series of interview that I
THE COURT: Okay. Do you want -- do you want a 20 did before. Obtained her statement in a recorded interview and
recess or... 21 showed her a lineup, a photo lineup.
MR. KIDD: I don't think so, Your Honor. 22 MR. COMI: And at this point let the record reflect
THE COURT: Okay. Hold on just a second, Counsel, 23 that I am showing the defense one last sealed envelope marked
before you continue. 24 Plaintiff's -- or State's Proposed Exhibit 5, which is the
MR. KIDD: Thank you, Your Honor. 25 photomontage shown to Jennifer Ferry. And let the record
Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
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THE COURT: Okay. Counsel, you may inquire. 1 reflect I'm handing this to the witness.
Q. (BY MR. COMI) Did you prepare this envelope? 2 THE COURT: Noted.
A. Yes, 1did. 3 Q. (BYMR. COMI) Do you recognize what I've handed you?
Q. And has it been altered or tampered with in any way? 4 A. Yes.
A. It doesn't appear to be. 5 Q. And what is it?
Q. All right. At this point I'll ask that you unseal 6 A. It's a sealed envelope with a property label
the envelope. And can you describe the contents of that? 7 identifying it as a photo lineup shown to Jennifer Ferry.
A. The first page is a -- the photo lineup instructions, 8 Q. And you prepared and sealed that envelope?
initialed by Sierra Frank, and after that there's a series of 9 A. Yes.
six photos with Mr. Karpov being in the number five position. 10 Q. And has it been altered or changed in any manner?
And his photo was identified by Sierra. 11 A. It doesn't appear to be.
MR. COMI: At this point let the record reflect that 12 Q. All right. At this point I'll ask you to open --
I am showing the contents of the envelope to the defense. 13 unseal that and remove the contents. And would you describe
MR. KIDD: Thank you. 14 the contents of the envelope?
MR. COMI: And the state would move to admit State's 15 A. Yes. The first page is the photo lineup instructions
Exhibit 6. 16 initialed by Jennifer and then a series of photographs. Six
MR. KIDD: No objection, Your Honor. 17 photographs with Mr. Karpov's photo in the number six position
THE COURT: No. 6 is admitted. 18 and identified by Jennifer.
EXHIBITS: 19 MR. COMI: Okay. And let the record reflect that I
(Exhibit No. 6 admitted into evidence.) 20 am now going to show the contents of the envelope to the
MR, KIDD: And, I'm sorry, was that Exhibit 6 or 57 21 defense,
MR. COMI: It was Exhibit 5 -- or 6, I'm sorry, 22 MR. KIDD: Thank you.
THE COURT: It's Exhibit No. 6 as admitted. 23 MR, COMI: And the state would move to admit State's
MR. KIDD: Thanks. 24 Exhibit 5.
Q. (BYMR. COMI) And those -- those six photographs, is 25 THE COURT: Any objection?
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MR. KIDD: No, Your Honor. 1 THE COURT: I believe it's important we focus on the
THE COURT: No. 5 will be admitted. 2 vehicles in question and no other vehicles. They have not
EXHIBITS: 3 received the proper identifications, so please focus on the
(Exhibit No. 5 admitted into evidence.) 4 vehicles that are in question, okay.
MR. COMI: All right. 5 MR. KIDD: I just want to make sure the objection is
Q. (BY MR. COMI) So, and those are the same six 6 noted.
photographs that you showed to all of the other witnesses? 7 THE COURT: Okay. It is noted.
A Yes. 8 MR. KIDD: Thank you.
Q. And that's the same photograph of Mr. Karpov -- 9 Q. (BYMR. COMI) So, are any of those registered
A. Yes. 10 vehicles similar to the described vehicles that were in the
Q. -- that you showed to all the other witnesses? All 11  incidents?
right. So, a few last things about your investigation. During 12 A. Yes.
the course of your investigation, did you confirm or figure out 13 Q. And which vehicles are those?
what -- what, if any, vehicles Mr. Karpov owned? 14 A. So, there's a white Chevrolet Suburban license plate
A. Yes. 15 ATP8087. A silver Toyota Camry, license number AZA7803, and
Q. Could you describe those? 16 thena --
A. All of them or just, well... 17 MR. KIDD: Your Honor, I'm going to object. I
Q. What vehicles were registered to Mr. Karpov? How 18 Dbelieve this would be violating confrontation under Jasper. We
many would you say? 19 have ultimately a reference to records that are kept with the
A. Well I've got a whole list of them. I mean, 20 department of licensing. I don'tthink that -- I think
there's -- there's several. Do you want me to read that or... 21 ultimately it would violate the confrontation clause to permit
Q. Approximately how many are on the list? 22 testimony as to what these records say in that sense.
A. 20, 30, 40, maybe more. 23 THE COURT: Okay. Counsel, approach.
Q. Did -- did you -- 24 MR. KIDD: Sure.
A. And some are boats, some are big rigs. 25 (Sidebar conference inaudible.)
Direct Examination - Scott Streltzoff Direct Examination - Scott Streltzoff
186 188
Q. All right. Did you drive past Mr. Karpov's home at 1 THE COURT: The witnesses who have appeared before
any point -- 2 the court have attested to certain kinds of vehicles that they
A 1did. 3 have indicated they saw and the events that they described.
Q. -- and observe vehicles there? 4 Those are the vehicles we are able to concentrate on. Now,
A. 1did, yes. 5 they're not -- not on a DOL list. I just want to focus on the
Q. And what vehicles did you observe there? 6 vehicles in question. No lists, nothing from DOL. Just the
A. So, when I drove by, it wasn't to identify vehicles. 7 vehicles that are in question before the court, okay.
My sergeant actually did that. 8 Q. (BY MR. COMI) Have you observed any of these three
Q. Al right. 9 vehicles? Have you observed any of Mr. Karpov's vehicles
A. He did take photographs. 10 firsthand?
MR. KIDD: Objection, Your Honor. 11 A. Yes.
THE COURT: TI'll sustain the objection and instruct 12 Q. Which vehicles are those?
the jury to disregard. 13 A. So let me ask you this, in person or via photograph?
Q. (BY MR. COMI) Are any of the vehicles registered to 14 Does it matter?
him similar in description to the vehicles that any of the 15 Q. In person.
witnesses told you about? 16 A. Inperson, yes, I have. I have seen a white
A. Yes. 17 Suburban. And the one time I did drive by the house, I can't
Q. Could you -- could you tell us what those vehicles 18 -- there was plethora of vehicles parked there. I don't recall
are? 19 per se which ones were there.
A. Yes. Let me just turn to the area where I have all 20 Q. Allright. Several of the witnesses testified that
that. 21 they had reported license plate numbers. What numbers were
MR. KIDD: Your Honor, can I approach? 22 reported?
THE COURT: Sure. 23 MR. KIDD: Objection, Your Honor; it's hearsay.
MR. KIDD: Thank you. 24 MR. COMI: It is a prior in time --
(Sidebar conference inaudible.) 25 THE COURT: I'll overrule the objection. He can
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answer if he knows. 1 totestify?
THE WITNESS: Yeah. You want me to read -- because 2 A. Yes.
when they call Crime Check or 911, it's listed right there. 3 Q. Okay. This isn't the first time that you've
MR. COMI: Hang on a second. 4 testified in front of a'jury?
MR. KIDD: Your Honor, can I approach on this? 5 A. No, it's not.
THE COURT: Sure. 6 Q. Okay. Testifying is part of your job?
MR. KIDD: Thank you. 7 A. Yes.
(Sidebar conference inaudible.) 8 Q. Okay. Soin a lot of ways, you're a trained witness,
THE COURT: I'll allow the Crime Check records, and 9 fairto say?
I'll allow -- let the phone call in. I will allow that. 10 A. Yeah.
(Sidebar conference inaudible.) 1 Q. Okay. Now, you've testified that you got this file
THE COURT: I'll allow that, Counsel, but let's get 12 dumped on your desk, so to speak?
limited and get going. 13 A. Yes.
Q. (BY MR. COMI) How did you get this information about 14 Q. At the time that file was dumped on your desk, there
the reports? 15 was already a suspect?
A. Well, these — all I did was look in the - the CAD 16 A. Yes.
printout. So, when you call Crime Check or 911 or whatever, 17 Q. Okay. That was Mr. Karpov?
whatever is told to the operator and whatever is put in that 18 A. Yes.
call, that information is populated into a -- it's called a CAD 19 Q. Okay. So, Mr. Karpov was not someone that you
printout with the police department. 20 developed as a suspect at that time?
Q. Aliright. And what license plate numbers were 21 A. Correct.
reported by those individuals? 22 Q. Okay. Now, when you initially met with Mr. Karpov,
A. So ATP8087. And then there was one that was ATT8087. |23 you contacted him, and he met with you at 7-Eleven, correct?
And then -- so I believe those are the only complete license 24 A. Yes.
plates, and I believe the other one -- 25 Q. Okay. And he was willing to come down and talk to
Direct Examination - Scoft Streltzoff Cross-Examination - Scott Streltzoff
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Q. And which -- which of the women reported those 1 you?
license plates? 2 A. Yes.
A. So, the ATP8087 was Hannalora, and the one I just 3 Q. Okay. And then you at some point had contacted
read you was -- was not one of the six witnesses. 4 Language Line?
Q. Okay. Did the -- did that license plate -- was that 5 A. Yes.
license plate number the same or similar to one of Mr. Karpov's 6 Q. And got someone on the line to interpret for him?
vehicles? 7 A. Yes.
A. Yes. And the description provided by that person who 8 Q. And you explained to him the nature of the
called was similar as well. 9 accusations?
Q. Allright. Thank you. 10 A. Yes.
MR. COMI: State has no further questions at this 1 Q. And he denied them; correct?
point, Your Honor. 12 A. Yes.
THE COURT: Cross-examination. 13 Q. Okay. Now there's been a lot of talk about, a lot of
MR. KIDD: Yes, Your Honor. Good afternoon, 14 time spent on these photo lineups or photomontages --
Detective. 15 A. Uh-huh,
THE WITNESS: Good afternoon. 16 Q. -- correct?
CROSS-EXAMINATION 17 A. Yes.
BY MR. KIDD: 18 Q. Have you heard anything recently about conducting
Q. Just following up with some of the prosecutor's 19 photomontages and having a neutral officer that's not involved
questions here, you testified that, you know, you've got 20 in the investigation doing that?
training as a detective. Did part of that training include 21 A. Yes.
testimony? 22 Q. You have, okay. And you were involved with this
A. Yes. Yeah, that's something that we learn in the 23 investigation?
academy. 24 A. Yes.
Q. Soyou'retrained on how to present yourself and how 25 Q. Okay. And you recall speaking with me a couple of
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weeks ago? 1 solinvestigate it. So I'll take it however way it comes.
A. Yes. 2 Q. Sure. You would agree with me that it's certainly
Q. Okay. Do you recall indicating to me that you have 3 not ideal that a witness had seen a suspect's face --
some concern about the validity of the lineups, if these 4 A. Correct.
subjects viewing the lineups had seen media pictures with 5 Q. -- and said, that's the suspect?
allegations? 6 A. Right.
A. Idon't--1Idon't remember it that way. Are you 7 Q. And then you're doing a photo lineup?
referring to Ms. Ferry? 8 A. It would be much cleaner if, yeah, if there was never
Q. I'm referring to a number of different things there. 9 an identification or any kind of a viewing of a photo or of a
I guess my general question is, if someone has a -- if someone 10 person prior to that.
has seen a report and has called you and said, 1 was exposed by | 11 Q. Soreally the identification has already happened?
this person, and I see this news article... 12 A. 1guess it depends on how -- you how you identify
A. Uh-huh. 13 identification or how you call that, but --
Q. And they're seeing this person's picture in this news 14 Q. Then -- Iei me rephrase it then. They've already
article, and then you're doing a photomontage... 15 identified them by saying it's a person I've seen in a -- the
A. Uh-huh. 16 media release?
Q. You would have some concern about the accuracy of 17 A. 1 suppose in their minds. To me no. When I go meet
that -- or the validity of that montage; correct? 18 with them and they identify them, then to me that's when
A. You know, maybe if it was just a one witness thing, 19 they've been identified.
but if it's -- 20 Q. Sure. But they've already put a face in front of you
Q. well, I'm -- I'm asking you on a one witness -- 21  saying this is the guy.
MS. MacRAE: Your Honor, objection. This is calling 22 A. They've -- they've matched -- I don't know if we're
for speculation. 23 arguing over just semantics or what, but I -- they're telling
MR. KIDD: I'm asking him about his impression. 24 me that the person that they've seen on one image is the same
THE COURT: I'll overrule the objection and allow it. 25 person that I've presented them in a photo lineup.
Cross-Examination - Scott Streltzoff Cross-Examination - Scott Streltzoff
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MR. KIDD: Thank you, Your Honor. 1 Q. Right.
THE WITNESS: Yeah, no. If I recall our 2 A. Soifthat -- if that answers your question, then
conversation, I'm not sure if it was -- I believe it was your 3 vyes.
words that asked me if I was suspicious, and so maybe we 4 Q. So really what I'm getting at is the concern then is
misunderstood each other. So I'm not suspicious of the lineup, 5 that they're not identifying from their memory of the incident.
and I wasn't necessarily suspicious of that incident, which I 6 They're identifying from their memory of viewing the
believe was Jennifer Ferry's incident. My only concern was 7 photograph?
that that was an incident that happened, yes, after -- after 8 A. I can't testify to what they're concerned about.
the arrest, and the method of operation was a little different. 9 Q. That's your concern.
Well, it was different than -- from the five other witnesses. 10 A. My concern?
So, I just believed that that would be something that would be 11 Q. Or would that be your concern?
more questioned by people. 12 A. Ideally, I mean, like I just said, yeah, that would
Q. (BY MR. KIDD) Did you -- 13 be -- ideally it would be great to have somebody identify
A. Soin my mind, if I agreed to it being suspicious, it 14 somebody when they're shown a lineup never having seen them
wasn't because I was suspicious of her testimony or her photo 15 Dbefore on the news or somewhere else.
lineup. 16 Q. Okay. So there were a couple of different people
Q. Sure. 17 that saw the media release before the photomontage?
A. It's just the fact that that's something that would 18 A. Yes.
be questioned. 19 Q. Okay. And now the girls Jesslyn and Hailey had also
Q. Uh-huh. And ideally you don't want that scenario to 20 seen Mr. Karpov after this supposed incident; correct?
occur; correct? 21 A. From what their grandma told me, I believe they've
A. Youknow, I can't control the situations. 22 seen -- they saw him at the school the next day or so after.
Q. Let me rephrase my question. Yes or no, do you want | 23 Q. Uh-huh. So wouldn't that raise the same concern,
that to occur -- have occurred prior to doing a photomontage? 24 then, if they've seen someone that they're being asked to pick
A. 1like nothing to occur, but, I mean, crime happens, 25 out?
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A. No. 1 the incident happened at my report says 3:05. And then I
Q. No, okay. Now part of your training as a -- as a 2 pelieve the Crime Check report she sent was 3:25. And then
detective is it involves all sorts of different things 3 there -- yeah,
including search warrants, right? 4 Q. Okay. Thank you, Detective. So you would agree with
' A. Yes. 5 me, then, that when you did that search warrant and you got the
Q. And you did do a search warrant in this case? 6 results back, there was nothing incriminating about that,
A. Yes. 7  results of that search warrant?
Q. And that was in relation to Jennifer Ferry? 8 A. Correct.
A.  Yes. 9 Q. Okay. In fact, it would be fair to conclude that it
Q. Okay. And what that search warrant that you 10 was quite the opposite; correct?
conducted in relation to Jennifer Ferry was for was Mr. 11 A. well, it was -- yes. Yes. But can you tell me the
Karpov's cell phone information? 12 time again that I -- was it 2:39 when he was in the Valley?
A. Yes. 13 Q. You know, I'm going to actually move on with a --
Q. Allright. And so you obviously had Mr. Karpov's 14 A. Sure.
cell phone information? 15 Q. -- a different question on that. You're trained in
A. Right. 16 doing search warrants?
Q. Okay. And you did that search warrant through 17 A. Yes.
Sprint? 18 Q. You obviously know how to do one, correct?
A. Yeah, 1 believe it was Sprint. 19 A. Yes.
Q. Okay. And what you were looking for was GPS pings, 20 Q. Sprint's obviously cooperated with you in giving you
essentially, locations? 21 that information?
A. Yes. 22 A. Yes.
Q. So what you were trying to do is you were trying to 23 Q. Okay. You got information back that didn't put Mr.
triangulate the location of that phone at a certain time? 24 Karpov at the scene.of the crime?
A. Yes. 25 A. Not necessarily.
Cross-Examination - Scott Streltzoff Cross-Examination - Scott Streltzoff
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Q. Al right. Okay. So you did this search warrant, 1 Q. The information that you got back did not put him at
Jennifer -- on the Jennifer Ferry case for Mr. Karpov's phone, 2 the scene of the crime; correct?
getting the cell phone data location, and that showed you that 3 A. Itdidn't put him -- it didn't show that he was
on the day in question on the Jennifer Ferry incident, at the 4 there, right.
time in question, Mr. Karpov's phone was essentially all the 5 Q. Right. And then you -- you still had his number.
way across town, about nine miles away; correct? 6 You didn't do any other search warrants for any other incidents
A. It -- it showed -- I don't remember the exact time 7 on any other dates?
frame. I'd have to look atit. But I believe the -- like 8 A. Correct.
maybe an hour before, yeah, he was south. 9 Q. Okay. Now we've heard testimony from a couple of
Q. Take a look atit. I think it was about 15 minutes. 10 witnesses that testified that he had his blue-tooth or that the
A. You know -- do you have a copy of that? I don't have 11 suspect had their blue-tooth on?
it in my case file. 12 A. Right.
MR. KIDD: Oh, I do. Your Honor, may I approach -~ 13 Q. Okay. The blue-tooth would be going along with a
THE COURT: Yes. 14 phone; correct?
MR. KIDD: -- the witness? Thank you. 15 A. Yes.
Q. (BY MR. KIDD) I'm just handing up this report. 16 Q. wWwouldn't it have been helpful to have done a search
Detective, would you like the full culmination or just the 17 warrant on those incidents or...
report? 18 A. You know, any -- any time you have extra evidence,
A. You know, if you just want to show me the hours to 19 yeah, you can't turn that down, but I didn't feel I needed
look at or -- so that's actually in my report. But I must not 20 anymore.
have that on my case file. But yes, it shows that on 6 -- on 21 Q. Okay, okay. Do you see how a jury sitting here today
June 1st of this year, the report showed him to be in the area 22 could look at the fact that you have gotten a search warrant
of Ella Road and Broadway, which is in Spokane Valley, at 2:39 23 for one incident and it didn't incriminate Mr. Karpov and that
p.m. and the area of Sprague Avenue and Sargent Road, which is | 24 you stopped and didn't do any more search warrants for that
in Spokane Valley, at 2:50. And then Jennifer reported that 25 same evidence, do you see how they could think that that's --
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MR. COMI: Your Honor, objection. 1 you agree with me that the MQ is driving around and
Q. -- questionable? 2 masturbating in front of people in a vehicle?
THE COURT: I will sustain the objection and instruct 3 A. Yes.
the jury to disregard the last statements, Counsel. 4 Q. Okay. It's very different from the MO of the
Q. (BY MR. KIDD) Now we've heard some various different § Jennifer Ferry incident?
testimony about vehicles from some of the witnesses; correct? 6 A. Yes.
A. Yes. 7 Q. Okay. Do you recall taking a report from a Christine
Q. Okay. When you went by or when you viewed vehicles 8 or Christina Current?
of Mr. Karpov's, you never saw any silver SUV; correct? 9 A. 1--1believe I remember talking to her when 1 was
A. 1don't believe I did, no. 10 at the house doing an interview.
Q. Okay. And Ms, Frank says that the suspect was in a 1 Q. Okay.
silver SUV? 12 A. Are you saying taking a report or taking a phone call
A Yes. 13 from her?
Q. Okay. Now, you did note a silver Camry; correct? 14 Q. Taking a report. Particularly what I'm getting at is
A. Yes. 16  do you recall a report of her observing the suspect driving by?
Q. Okay. And that vehicle wasn't registered to Mr. 16 MR. COMI: Objection, Your Honor, that's hearsay.
Karpov, was it? 17 MR. KIDD: I'm asking if he took a report.
A. 1--1can't remember. There were several to him and 18 MS. MacRAE: Also it's irrelevant.
there was one registered -- that I noted in my report 19 MR. COMI; He's testifying to what's in the report.
registered to who I believe is his son. 20 THE COURT: I'll sustain the objection.
Q. Okay. That's what I was getting at there. So, the 21 Q. (BY MR. KIDD) Do you recall the actual interviews,
silver Camry registered to his son. Do you recall his son's 22 how they went?
name? 23 A. Pretty much so, yes.
A. 1 believe it's Daneil (phonetic). 24 Q. And do you recall when you interviewed Hailey?
Q. Okay, okay. Now, there's also a gold Camry 25 A. Yes,
Cross-Examination - Scott Streltzoff Cross-Examination - Scott Streltzoff
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registered to him; correct? 1 Q. Okay. Do you recall that during that interview there
A. Yes. 2 was someone else present?
Q. Okay. The only incident that we've heard any 3 A. Yes.
testimony from the witnesses involving a gold Camry was Ms. 4 Q. Okay. And do you recall that person interjecting
Ferry's testimony? 5 frequently during the interview?
A. Gold or beige sedan. 6 A. Is that the detective or is that her mother?
Q. Right. Thank you, Gold or beige sedan. Okay. Now, 7 Q. Her mother.
let's talk specifically about the Jennifer Ferry incident. You 8 A. Yeah. I believe she -- I believe she -- she talked a
referred to a term earlier during your direct examination "MO." 9 few times. I can't remember specifically what she said, but I
A. Uh-huh. 10 remember when I went back to listen to the audio hearing her
Q. Tell the jury what an MO is. 11 voice.
A. Method of operation, It's how a crime occurs, what a 12 Q. Uh-huh. She was -- fair to say she was somewhat
person does in a particular act, how they do it. You know, it 13 involved in that interview?
could vary amongst people. So let's say I'm a burglar, my 14 A. 1 guess somewhat, but in my mind not involved. 1
method of operation is to break into a house through a back 15 can't remember what she was telling her daughter but...
sliding door when -- when nobody is home at night. Some 16 Q. Do you recall her essentially coaching her daughter
burglars may have a method of operation where they knock on the | 17  through telling you the story, getting -- essentially getting
door to see if anyone is home. And if no one is home, then 18 her to open up?
they smash in the front door. So it's just how a criminal 19 A. You know, nothing -- nothing that would stick out in
operates, what they do during the commission of the crime, how 20 my mind that would concem me. Like I said, I do remember her
they commit that crime. 21 talking to her daughter during the interview. As far as the
Q. Thank you. So let's forget about the Jennifer Ferry 22 specifics I don't recall. I'd have to hear the tape again
incident for a second. 23 to--
A. Uh-huh. 24 Q. Okay.
Q. Let's just think about the other incidents. Would 25 A. To know that.
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205 207
Q. Okay. 1 MR. KIDD: Please. I apologize for doing that. I
MR. KIDD: Your Honor, could I retrieve one of the 2 wasn't thinking.
state's admitted exhibits? It doesn't matter which one. 3 THE WITNESS: You were only one off, so you're good.
THE COURT: You can give him one. 4 Q. (BY MR. KIDD) Just a procedural question for you. I
Q. (BYMR. KIDD) I want to talk with you about some of 5 noticed you had a very set procedure in opening the evidence
the individual photographs in here. You took these reports. 6 packages. You tapped the package, pulled the pictures down,
You talked to some of the witnesses. Or I guess you didn't 7 cutthe end straight off. Why is that?
even talk with them at the time you gathered these photographs, 8 A. Because I didn't want to cut on the picture inside.
is that fair to say? 9 I just wanted to make sure it was all the way down at the
A. Well, no, that was done at a different time when I 10 bottom of the envelope.
collected the photographs. 11 Q. Okay. Why don't you insert the scissor into the top?
Q. Okay. It was prior to interviewing these witnesses? 12 MR. COMI: Objection, Your Honor, relevance.
A. Yeah, I believe it was. 13 THE COURT: I'll allow it; go ahead.
Q. Okay. So you didn't go back and interview them 14 THE WITNESS: That's just my preference.
twice? Once to collect the interview and then a second time go 15 Q. (BY MR. KIDD) Are you trained in doing it that way?
back and do the photomontage? 16 A. No. I'mjust-- don't want to disturb the tape. I
A. No. I spoke with the -~ I spoke to some of the 17 want to be minimally intrusive as possible.
adults by phone. But, no, when I showed the lineups, that was 18 Q. Okay. So that'sjust you taking that extra step to
my -- my interview with them. 19 do it the same every time?
Q. Okay. Consensus was generally speaking a male 20 A. Yeah, that's just my preference.
between ages of 30 and 60, broad range? 21 Q. Okay. So you're fairly detail oriented then?
A. From the witnesses? 22 A. Itrytobe.
Q. Uh-huh. 23 Q. Uh-huh. You have to be as a detective?
A. Yeah, that's fair to say. 24 A. Yeah.
Q. Okay. Anything about this subject's age stand out to 25 Q. Okay. Supposed to be neutral, unbiased?
Cross-Examination - Scott Streltzoff Cross-Examination - Scott Streltzoff
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you? 1 A. Yes.
A. He's older than 30, older than 40. I mean, nothing 2 Q. Okay. And this isn't the first jurisdiction that
stands out. 3 you've been a detective in either, is it?
Q. You don't think he's -- he looks like he's in his 4 A. Correct.
seventies? 5 Q. When you were in, was it Ventura, California?
A. To me he doesn't look like he's in his seventies. 6 A. Yes.
Probably late fifties, sixties. 7 Q. You were a detective. What unit were you in?
Q. Okay. There were also reports that the subject had 8 A. It was called the misdemeanor unit, so it was crimes
a -- or the suspect had a -- was -- was thin, thin faced, is 9 against persons and property so...
that... 10 Q. Okay.
A. Yeah, I believe one of the witnesses did say that -- 11 A. Assaults, thefts.
Q. Uh-huh. 12 Q. General misdemeanor --
A. - during the lineup. 13 A. Yes.
Q. Okay. Does that subject look to you like they have a 14 Q. -- detective work. Okay. Okay. Now, as a
thin face? 15 detective, part of your job, you went out to the scene of -- or
A. No. 16 I should say Mr. Karpov's home. You drove by his residence,
Q. No, okay. I've probably messed up the order of this. 17 observed a gold Camry there?
A.  Which lineup is that? 18 A. So, yeah, I don't know. I don't remember if that's
Q. This would be Exhibit 5, Jennifer Ferry. 19 from the pictures I saw that my sergeant took when he drove by
MR. KIDD: IfI could approach and hand the exhibit 20 or if that's when I drove by there.
back to the witness. 21 Q. Okay.
THE COURT: Sure. 22 A. like I said, when I drove by there, there was a large
THE WITNESS: Can I take a second to put these in 23 amount of cars.
order? 24 Q. Okay. Did -- did you see a gold Camry?
THE COURT: Sure. 25 A. Inperson, did I?
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Q. Pictures, person? 1 doing. Idon't remember if her daughter was just not answering
A. At some point whether it's in pictures or -- 2 orif she was being quiet and maybe her mom was telling her to
Q. At some point? 3 speak up. Idon't remember.
A. Yes. 4 Q. Allright. Thank you. I'd like to ask a couple
Q. Okay. You did do some research through the 5 questions about that cell phone warrant that you served and
department of licensing? 6 received the data back. What exactly did that data indicate as
A. As -- as far as who it's registered to? 7 far as those locations? That his phone was there, that he
Q. Uh-huh. 8 placed calls, received calls?
A.  Yes. 9 A. Well, from my understanding of the way it works is
Q. You were doing DOL searches? 10 that the location data is present when there's a call made or
A. Yes. 11 received or a text made -- sent or received.
Q. Inthe DOL searches, did you see anything about an 12 Q. So sent or received?
ignition interlock ~- 13 A Yes.
A. No. 14 Q. So, that -- the only thing that then means is that
Q. --installed? 15 the cell phone was at that location?
A. No. 16 A. Yeah. That's my understanding, yes.
Q. Didn't see anything like that? 17 Q. Al right. Thank you.
A. No. 18 MR. COMI: The state has nothing further at this
Q. Wwere you specifically looking for registration 19 time.
information or licensing information -- or I'm sorry, let me 20 THE COURT: Okay. Any recross?
rephrase. Specifically looking for registration, vehicle 21 MR. KIDD: If I could have just a second, Your Honor.
registration information or license status, those sorts of 22 THE COURT: Okay.
things? 23 MR. KIDD: No redirect -- or recross, Your Honor,
A. No. Iwas looking to see who cars were registered 24 sorry. .
to. 25 THE COURT: Thank you, sir. You may step down.
Redirect Examination - Scott Streltzoff Redirect Examination - Scott Streltzoff
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Q. Okay. Okay. 1 Let's see, Counsel, I think we had discussed this. Let's go
MR. KIDD: I don't think I have any other questions 2 ahead and take a recess at this point.
at this time, Your Honor. 3 (Jury Not Present:)
THE COURT: Okay. Redirect. 4 THE COURT: I believe we discussed going over the
MR. COMI: Yes, Your Honor. Ido have a few 5 jury instructions at this point. Is that the intent?
questions. 6 MS, MacRAE: Yes. The state has no opposition to
REDIRECT EXAMINATION 7 releasing the jury for the rest of the day, having the jury
BY MR. COMI: 8 instruction conference now.
Q. So, just to be clear, you did four of these lineups 9 THE COURT: Okay. I'll do -- I'll just give them a
before any news articles were published? 10 cautionary instruction --
A. Yes. 1 MS. MacRAE: Yeah.
Q. Allright. And which four were those? 12 THE COURT: -- at this point. We'll give them a
A. So the two -- so, Jesslyn, Hailey, Hannalora and 13 little bit of a chance to gather their stuff, and then we'll go
Rachel. 14 ahead and release them. Let's see.
Q. Thankyou. And at the Hailey interview -- the 15 MS. MacRAE: The state does need to still rest on the
defense asked you a couple of questions -- Hailey's mother was 16 record --
present? 17 THE COURT: Okay.
A. Yes. 18 MS. MacRAE: -- officially.
Q. Did she provide any answers to your questions when 19 MR. KIDD: I would prefer that before we discuss the
you were asking Hailey about this situation? 20 instructions.
A. Tobe -- I-- I don't remember her doing that. But 21 MS. MacRAE: Yes, yeah.
like Itold Mr. Kidd, I do remember her -- her talking, but 22 THE COURT: Okay. We'll bring them back. The state
specifically about what I don't recall. 23 will go ahead and rest on the record. And then I'll give them
Q. So was she more encouraging her daughter to talk? 24 the cautionary instruction, send them home.
A. Yeah, that -~ I think that's generally what she was 25 How soon do you -- time-frame-wise I don't know what
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we need to take tomorrow. 1 THE COURT: Okay. The state has rested. And we are

MR. KIDD: Well, here's another thought that I've 2 at 1614.
got, Your Honor, I have not had even a second to look through 3 Okay. Ladies and gentlemen of the jury, at this
the jury instructions. Counsel and I probably can work a lot 4 point we're going to .go ahead and take the evening recess.
of the instructions out by just spending time after this going § I'll need -- need you back here by 8:45 tomorrow morning so we
through them. 6 can prep for witnesses, and I must advise you again. This is

THE COURT: So, how about we do this. Do you want to 7 called a cautionary instruction.
just agree on what you can agree on, agree to disagree on what 8 And again you have to go directly in and out of the
you disagree on, and I'll make the call. What's your time 9 jury room, don't remain in the hallway or the courtroom itself.
frame on that? Do you want to do that tomorrow morning? Do 10 Again witnesses and parties might not recognize you as a juror,
you want to... 11 and you may accidentally overhear some discussion about the

MR. COMI: We could do that first thing tomorrow 12 case. I have instructed the lawyers and parties and witnesses
morning and address -- 13  not to talk to you during the trial.

MR. KIDD: And if it - 14 It's essential to a fair trial that everything you

THE COURT: Because you're not going to have your 15 learn about this case comes to you in this courtroom and only
witness here until nine o'clock? 16 in this courtroom. You must not allow yourselves to be exposed

MR. KIDD: Right. That will be our first witness. 17 to any outside information about this case, including your

THE COURT: And you want to put your first witness 18 family and friends. Do not permit anyone to discuss or comment
will be the person from -- 19 about it in your presence, and do not remain within hearing of

MR. KIDD: Smart Start. 20 such conversations. You must keep your mind free of outside

THE COURT: Smart Start. 21 influences so that your decision will be based entirely on the

MR. KIDD: Might as well, yeah. 22 evidence presented during the trial and on my instructions to

THE COURT: And I think we'll be able to get the 23 you about the law.
other Russian interpreter probably shortly after that. 24 During the trial, again, do not try to determine on

MR. KIDD: Okay. 25 your own what the law is. Don't seek out any evidence on your

Redirect Examination - Scott Streltzoff Redirect Examination - Scott Streltzoff
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THE COURT: And that way I can make arrangements to 1 own. Don't consult dictionaries or other reference materials,
get him. And what time, then, do we want the defendant down? 2 and do not conduct any research into the facts, the issues or
Will it be nine o'clock? 3 the people involved in the case. This means you're not to use

MS. MacRAE: Well, he should be here for any 4 Google or any other internet search engines or internet
discussion of the jury instructions on the record. 5 resources to look into anything at all related to the case.

THE COURT: Okay. Probably need him down here at 6 Do not inspect the scene of any event involved in the
8:30 then tomorrow morning. 7 case. If your ordinary travel results in passing or seeing the

MR. KIDD: 8:30. 8 location of any event involved in this case, do not stop and

THE COURT: Is that when you guys want to finish? 9 try to investigate. You must keep your mind clear of anything

MS. MacRAE: Sure. 10 that's not presented to you in this courtroom.

THE COURT: Okay. Because you're going to look at 11 In short, again here, do not communicate with anyone
them tonight, agree on what you're going to agree on, agree on 12 at this point by any means concerning what you see or hear in
what you're going to disagree on, and I'll make the call. 13 the courtroom, and do not try to find out more about anything

MS. MacRAE: Yes. 14 related to the case by any means other than what you learn in

THE COURT: That's always far more pleasant. 15 the courtroom. These rules ensure the parties receive a fair

MR. KIDD: We try to play nice. 16 trial.

THE COURT: Okay. I'll take us off the record here 17 If you become exposed to any information other than
for a minute. Then I'll let them -- I'll just tell Gary to 18 what you learn in the courtroom, it could be grounds for a
make sure they bring their stuff, and we'll release them from 19 mistrial, and that would mean all the work that you and your
here and send them on their way. Okay. 20 fellow jurors have put in at this point would be wasted.

(Jury Present:) 21 Retrials are costly and burdensome to the parties and public.

THE COURT: Okay. And please be seated. Okay. The |22 Also if you communicate with others in violation of the orders,
state may call its next witness. 23 you could be fined or held in contempt.

MS. MacRAE: The state has no further witnesses. The 24 After you'\}e delivered your verdict, you will then be
state rests. 25 free to do any research you choose and to share any experiences
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1 with any others. 1 was Sprague and Green Street. Jennifer Ferry had indicated
2 Again we'll take the evening recess at this point. 2 that she works at 3818 East Joseph and that this occurred at
3 I'll need you back here tomorrow at 8:45, and then we'll start 3 her work.
4  promptly at 9:00. Okay. We'll be in recess. 4 That's it. There's been no indication of any
(Jury Not Present:) 5 evidence establishing jurisdiction. We've got street names,
6 THE COURT: Okay. And then as I understand it 6 but that's insufficient, Your Honor.
7 timing-wise, you folks are going to take a look at the 7 The court cannot take judicial notice of a necessary
8 instructions tonight. At 8:30 tomorrow we'll be ready to go on 8 element. Also, if the court were to take judicial notice that
9 the record with the instructions, Agree on what we can agree 9 these were in Spokane County, the State of Washington, that
10 on, fight over what we need to fight about, and then put the 10 would be essentially the equivalent of saying that these
11 first witness on the stand at nine o'clock. We'll need the 11 locations exist nowhere else, these street names and
12 other Russian interpreter... 12 intersections exist nowhere else other than here. And the
13 MR. KIDD: Probably 9:30, 9:45. 13 court can't do that.
14 THE COURT: 9:30, okay. 14 Unfortunately this is a situation, Your Honor, where
15 MR. KIDD: I will be making a half-time motion. 15 1don't believe the court has any choice but to dismiss. It's
16 THE COURT: Okay. So if we can get, if -- who do we 16 a necessary element. Not a single witness has testified to
17 have? 17 those necessary elements. Every single witness that testified
18 THE BAILIFF: We have Grigory Senchenko. 18 gave nothing more than a street name. And so, Your Honor,
19 THE COURT: Okay. We'll bring Senchenko in. I'll 19 we're asking the court to -- to grant a motion to dismiss with
20 have him standing by at 9:30. 20 prejudice,
21 Anything else? Okay. Thank you. 21 THE COURT: State's response.
22 MR. KIDD: Have a good evening, Your Honor. 22 MR. COMI: Yes, Your Honor. Every single witness
23 THE COURT: Thank you. 23 testified to exactly where these incidents occurred. They gave
24 (Evening Recess.) 24 street crossings. It's a matter of public record that these
25 25 locations are in Spokane. At the very least on the Jennifer
Half-Time Motion by Mr. Kidd Half-Time Motion by Mr. Kidd
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I - SEPTEMBER 9, 2016 - 1 Ferry incident, defense counsel has said that she gave no
2 (Jury Not Present:) 2 indication that it was in Spokane, but she did testify to the
3 THE COURT: Okay. We're back on the record. Let's 3 fact that this occurred at work and her work address is in the
4 see, the state has rested. Counsel. 4 record as being a Spokane address.
5 MR. COMI: Yes, Your Honor. 5 Each of these incidences did occur in Spokane or --
6 MR. KIDD: And, Your Honor, we've discussed jury 6 or the one out in Spokane Valley and at North Pines Middle
7 instructions. We're prepared to go on that. But before we do, 7 School, and all of that testimony is in the record. And the
8 the defense has a half-time motion. 8 argument that taking any sort of judicial notice about these
9 THE COURT: Okay. 9 locations being in Spokane, Spokane County, would be a finding
10 MR. KIDD: That we would like to make. I appreciate 10 that they don't exist anywhere else in America is just, it
11 you giving me the evening to prepare that. I did go through 11 doesn't -- it doesn't follow.
12 all of the testimony, because I think that's incredibly 12 THE COURT: Anything further? Counsel, your
13 important here. 13 response.
14 Jurisdiction is a necessary element. It has to be 14 MR. KIDD: Well, Your Honor, there's a very good
15 proven. If we look at the testimony of the witnesses, count 15 reason why in trials we hear a very concerted effort by the
16 one relating to Hailey Jacobson, the only location evidence we 16 state to ask, you know, and was this in the City of Spokane,
17 have is a -- is a North Pines Middle School statement. We have 17 County of Spokane, State of Washington, yes. We get that in
18 aBowdish and Broadway statement. We've got no indication that | 18 every case. That didn't happen here. Now, my notes did not
19 this is in Spokane, Spokane County, Stevens County, Washington, | 19 include anything other -- from Ms. Ferry's case, anything other
20 1daho or nothing. And it's the same throughout. Jlesslyn 20 than 3818 East Joseph. I've gone through my notes on all of
21 Current testified North Pines Middle School and gave at one 21 the -- the cases. Nothing was ever more than just an
77 point, my notes show, the street of Alki. Hannalora Baldwin, 22 intersection. That's insufficient to establish jurisdiction.

4 the extent of her testimony was Empire and Nevada. That was 23 And I know the court's taken copious notes here, and
24 it. Rachel Napier, the extent of her testimony was Garland and 24 1 would encourage you, Your Honor, to take the time and go
25 Maple. That's it. Sierra Frank, the extent of her testimony 25 through them, because it's just not there. There's a North

Half-Time Motion by Mr. Kidd Half-Time Motion by Mr. Kidd
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Pines Middle School. I'd venture a guess that there are 1 needs to have evidence before it from which it can conclude
probably dozens if not hundreds of North Pine Middle Schools. 2 beyond a reasonable doubt that all of -- each of those -- each
There's street names, but there's -- just because these streets 3  of those elements has been satisfied, and so the jury could,
may occur here, doesn't mean that this occurred here, and 4 given the evidence that's been presented to it, conclude that.
that's what's important is the state has to prove that this 5 we are not here to consider any evidence presented by the
offense occurred here. And that just has not been done, Your 6 defense. It's down to the evidence in the light most favorable
Honor. 7 to the state.
THE COURT: Okay. Any final response from the 8 THE COURT: Okay. I'd like to hear the testimony
prosecution? 9 elicited from Ms. Ferry. My notes reflect -- I just want to
MR. COMI: One -- can I have one second, Your Honor? 10  make sure my notes are accurate.
And, Your Honor, I would just draw attention to the 1 (Audio recording of a portion of the testimony of
burden of proof and establishing a jurisdiction. The state 12  jennifer Ferry was played back.)
doesn't need to prove beyond a reasonable doubt that these are 13 THE COURT: That's fine. Thank you. Anything
the only places that have -- that -- that have those 14 further?
crossroads, that this is the only North Pines Middle School. 15 MR. KIDD: No, Your Honor.
We merely need to show a prima facie case that this is within 16 THE COURT: Counsel.
the court's jurisdiction. It is at that point bound to the 17 MR. COMI: Again, Your Honor, I would just -- I think
defendant to rebut that with any further evidence. And if they 18 that the state has presented evidence of locations that are all
did provide evidence of other locations with similar 19 within Spokane County. There is no evidence that any of these
crossroads, with similar jurisdictions, then the state would 20 events occurred at any other locations that are listed the same
have a higher burden and would have that at that point. 21 way. The burden of proof is not so high as to require the
Again, we're here on a half-time motion. The court 22 state to show that there are no other places called North Pines
is required to take all of the evidence in the favor most -- or 23 Middle School or the other intersections.
in the light most favorable to the state. And the state has 24 MS. MacRAE: Further, Your Honor, I would just add
made a prima facie showing that this is all within the court's 25 that the motion must be denied if there's any competent
Half-Time Motion by Mr. Kidd Half-Time Motion by Mr. Kidd
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jurisdiction. 1 evidence or reasonable inference which reasonable minds might
THE COURT: Okay. Do you have a copy of the amended 2 reach conclusions that would sustain a verdict. In short, and
complaint? 3 I'm quoting from State v. Longshore, 97 Wn Appellate 144 (1999)
MR. KIDD: I do, Your Honor. And if I could add in 4 and omitting its citations. In short, there is no evidence --
passing it up, Your Honor, it is alleged in the amended -- § there is evidence in the record here that a reasonable mind,
THE COURT: I'm going to take a second to look at my 6 the jury, all of whom live in Spokane County, Washington, can
notes here, but I do need to see a copy of the amended 7 reasonably reach the conclusion that this took place in Spokane
complaint. 8 County, Washington. The intersections, the schools, the -- the
MS. MacRAE: We gave you our copy yesterday. 9 various witnesses' addresses. And we would just add that it's
MR. KIDD: I can walk it up. And I'll just note, 10 not -- there's no question -- there's no evidence that calls
Your Honor, that the amended complaint alleges in the State of 11 into question that inference and conclusion. There's been no
Washington only. I'd further note, Your Honor, that if you 12 evidence elicited that Hailey Jacobson and Jesslyn Current
look at the WPICs, jurisdiction is a -- in the to convict, it 13 attend school in Idaho or Oregon or Tennessee, for that matter,
is @ necessary element. If the state hasn't established it, 14 and et cetera. We would just, again, point out that this is in
the jury has to acquit on that, that grounds. 15 the -- that the evidence must be interpreted in the light most
THE COURT: Can you cue up Jennifer Ferry's swearing 16 favorable to the nonmoving party, the state in this case.
in? 17 MR. KIDD: However, the defense has no burden to draw
THE BAILIFF: I have her testimony. 18 any doubt or cross-examine the voracity of the state 's
THE COURT: Do the speakers work? Please replay her, 19 evidence there. All they have to do -- all the state has to do
at least the -- 20 is simply ask the question, did this happen in the State of
MR. COMI: Again, I would also note that as Mr. Kidd 21 washington, and we're not here. Unfortunately that didn't
has brought the attention to the -- the jury instructions and 22 happen, Your Honor. I don't think the court has any choice but
proving that it is within the State of Washington, that is 23 to grant a motion to dismiss.
again down to the evidence that's presented to the jury. The 24 MR. COMI: Well, Your Honor, just to be clear, there
court need not take judicial notice of anything. The jury 25 are two distinct issues here that be are being raised, and

Half-Time Motion by Mr. Kidd

Half-Time Motion by Mr. Kidd

56 of 86 sheets

Spokane County Supenor Court, Dept. 11

Page 221 to 224 of 236



W M N O ! b WN

N N = = = o = o 2 =2 o2 o
=2 O 0w ® N 0 0 & W N =2 O

)

24
25

227

225 IN THE DISTRICT COURT OF THE STATE OF WASHINGTON
they're being a bit muddied In the way we've been talking about IN AND FOR THE COUNTY OF SPOKANE
them. There is the jurisdictional issue which is down to the
court to determine whether it has jurisdiction. That's not a STATE OF WASI-)IINGTON, )
particularly high burden of proof. All we have to do is show Plaintiff, )

) No. CR-0169882
prima facie evidence that these events occurred in the State of VS. )

)
Washington. Once we've done that, which we have, the defense MIKHAIL KARPOV )
if they want to challenge jurisdiction needs to provide some Defendant? )
form of evidence that would assert that these are not in
Washington. If they did that, then there would be a much VERBATIM REPORT OF PROCEEDINGS
higher burden placed on the state to rebut that evidence. VOLUME 11 - PAGES 227-236

. The above-entitled matter was heard before the
That's the jurisdictional question that's down to the court. Honorable Vance W Peterson, District Court Judge for the State
The second issuethat’'s being raised is the of Washington, County of Spokane, on September 7, 2016;
September 8, 2016; September 9, 2016.
sufficiency of the evidence question. The state has to prove
to the jury whether the -- the elements of the crime as they APPEARANCES:
are going to be instructed. And that is the -- what -- what my FOR THE PLAINTIFF: SAMUEL COMI
MARGARET MacRAE

co-counsel Ms. McCrea was just talking about. These are two BRIAN O'BRIEN

Deputy Prosecuting Attorneys
separate rulings. I'm not entirely clear which one Brendan 1100 W. Mallon Ave.
Kidd is asking the court to -- to do -- or to rule on, but they Spokane, Washington 99260
are two separate rulings, and the considerations on the two FOR THE DEFENDANT: BRENDAN KIDD

Cooney Law Offices, PS
should not be muddled. 330 W Indiana Ave'

THE COURT: Well, there is no muddiing In this Spokane, Washington 99205
particular instance. I have to consider all of the evidence in
the light most favorable to the nonmoving party. In every
instance here before the é:ourt, and even on review of the Ferry Amy Wilkins, CSR No. 679, CCR No. 2157
Official Court Reporter
matter, on not one occasion was it established or inferred or 1116 W. Broadway, Department No. 11
. 509-477-3869
Oral Ruling on Hatf-Time Motion Spokane, Washington 99260
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even indicated that this occurred in Spokane County.

Iam a Spokane County District Court judge. Whatis
my jurisdiction, folks? I have considered all of the evidence
in the light most favorable to the nonmoving party, the state.
I have reviewed my notes. We have reviewed at (east one
portion of the tape for which I was uncertain, but now I'm
quite certain. And under the circumstances, in the matter of
State of Washington vs. Mikhail Karpov: Count 1 is dismissed.
Count 2 is dismissed. Count 3 is dismissed. Count 4 is
dismissed, and Count 5 is dismissed. We're in recess.

MR. KIDD: Thank you, Your Honor.

(Proceedings adjourned)

Oral Ruling on Half-Time Motion

W M N ;M b WN

NN N N N = o o 2 = = o = 2 a2
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- SEPTEMBER 9, 2016 -

THE COURT: Okay. This is the date and time set for
presentment of the findings and conclusions and dismissal order
on State vs. Mikhail Karpov. Does the prevailing party have
proposed findings, conclusions and order.

MS. FASSBENDER: And, Your Honor, I have presented
that to counsel for review.

MR. COMI: And, Your Honor, the state filed a motion
to clarify this, and this will affect the form of this. We
were unclear based on the oral ruling that was given whether
the dismissal was for lack of jurisdiction or for insufficient
evidence presented as proof of venue.

THE COURT: Counsel.

MS. FASSBENDER: And, Your Honor, I have not been
presented with any such motion, so it's my understanding we're
just here for presentment of the order and that's it.

THE COURT: That's where we're at at this point in
time. I have --

MR. COMI: We will --

THE COURT: -- not seen --

MR. COMI: And -- and the concern here is that the
order states that it's a dismissal for lack of jurisdiction,
and so I think that that needs to be resolved before the order
can be presented. Did you bring a copy of the order when you
came over?

Presentment
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228 231
1 MS. MacRAE: 1 think in the midst of everything else, 1 opportunity to argue --
2 1 tried calling but didn't reach him, It's sitting on my desk. 2 MR. O'BRIEN: And I'm not -- I'm not arguing at this
3 Icangogetit. 3 time to change the order. I'm arguing to either set it for a
“ MR. COMI: And so before the order is entered, I 4 motion for reconsideration --
think that needs to be clarified. 5 MS. FASSBENDER: Well, then the state can file that
6 MS. FASSBENDER: Well, it certainly needs to be 6 motion and set the hearing at a later date, or they can
7 served on counsel, and I know I spoke with Ms. McCrea before 7 certainly choose to file an appeal. That is not what's going
8 the noon hour and -- 8 to be before the court this afternoon, because certainly
9 MR. COMI: And I apologize. 9 defense has not been served anything.
10 MS. FASSBENDER: -- again told her that I'd be here 10 MR. O'BRIEN: Well, that's going to be harder — 1
11 this afternoon. 11  mean, if an order is filed, then our only recourse is to seek
12 THE COURT: Do you want to do this on Monday instead |12 an appeal. It's a final order.
13 of today? Do you guys need some more time? 13 MS. FASSBENDER: And...
14 MS. FASSBENDER: The only concern that I have is that | 14 THE COURT: Okay. The -- the order --
15 Mr. Karpov is being held on these specific case numbers, and so 15 MR. O'BRIEN: And1 --
16  with the court's ruling earlier today, he should be released on 16 THE COURT: -- as proposed here, consolidated is
17 those case numbers. 17  Order of Dismissal slash Order of Release. For the record it
18 MR. O'BRIEN: Your Honor, in that regard -- if I may 18 states the basis. Defendant moves the court for an order of
19 speak. 19 dismissal as the state has failed to establish the essential
20 THE COURT: Please. 20 element of jurisdiction in the above-referenced cause numbers,
21 MR. O'BRIEN: We wouldn't -- at this juncture we 21 listing the cause numbers. The finding was after reviewing the
22 wouldn't object to him being released. We would have a motion 22 case record to date. And the basis for the motion, the court
23 to the court to reconsider its decision, either that or we'll 23 finds that good cause exists to dismiss the above cause numbers
24 be taking -- 24 for lack of jurisdiction. It is -- it is ordered that the
25 THE COURT: There was a motion to dismiss. 25 above cause numbers shall be dismissed with prejudice based on
Presentment Presentment
- 230 232
1 MR. O'BRIEN: At the end of the state's case. 1 the state's failure to establish jurisdiction. The defendant
2 THE COURT: At the end of the state's case that was 2 shall be released on above-referenced cause numbers, and that
3 granted. There -- the motion to dismiss was granted. The 3 is what is before the court.
4 state was afforded an opportunity after that motion to dismiss 4 MR. O'BRIEN: And that's fine, Your Honor. That's
5 and had no -- nothing else to add to it. 5 the -- I guess the issue. I would -- I would like an
6 MR. O'BRIEN: Okay. And that's fine, Your Honor, 1 6 opportunity to clarify, because the court has jurisdiction over
7 mean the other -- one other avenue I guess is -- is other than 7 the defendant because he's sitting here. It has jurisdiction
8 trying to correct the -- 8 over the crime, because it's a crime that this court is
9 MR. COMI: And, Your Honor, I don't believe the state 9 cognizant -- cognizable to hear that it's a crime that is
10 was afforded any opportunity after the motion to dismiss was 10 cognizable to hear in this court.
11 granted. 1 Venue is -- is not the same as jurisdiction, If the
12 THE COURT: Well I think the phrase was, is there 12 defendant committed the crimes in another county, the -- the
13 anything else, Counsel. 13 venue can be changed to this county on the request of the
14 MR. O'BRIEN: That's plenty of opportunity. 14 defendant or somebody else. It's not a jurisdictional
15 MR. COMI: Is that for a motion for reconsideration? 15 question. It's a venue question.
16 MR, O'BRIEN: And did you make one? 16 The -- the -- we had some young attorneys up here
17 MR. COMI: No. 17 that haven't had much experience in these matters and --
18 MR. O'BRIEN: Well then we had an opportunity to make | 18 MS. FASSBENDER: Objection, Your Honor. I understand
19 one. 19 that Mr. O'Brien was not present, nor was I, for what had
20 THE COURT: And that’s... 20 happened earlier today, but it sounds like he's arguing for a
21 MR. O'BRIEN: The -- until the order is entered the 21 motion to reconsider which has not been filed and --
~~ case isn't, for the purposes of today, isn't final. We'd ask 22 MR. O'BRIEN: I'm arguing for the opportunity to file
- -- it's our position that the court may have erred, and I can 23 a motion to reconsider, because if we don't have that then the
24 briefly -- I can explain that in that the -- 24 court doesn't have the opportunity to correct itself. And
25 MS. FASSBENDER: And certainly the state has an 25 that's, you know -- and I would prefer to -- to at least
Presentment Presentment
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1 present our views at a time to move to reconsider. And provide 1 opportunity --
2 encugh, you know, time for both parties to brief. 2 THE COURT: And, Counsel, again, at this paint the
3 THE COURT: Well, let me provide a little bit of 3 only purpose was to sign off on a formal order of dismissal as
4 clarity, because as you will receive a copy of the record, one 4 such. Any other motions that could be before the court, any
of my primary concerns and what I did submit on the record was § other appeilate Issues that can happen, of course everybody Is
8 the fact that no one referenced that this had occurred in 6 free to play by rules and do what we need to do.
7 Spokane County. Not a single one of the witnesses indicated to 7 MR. O'BRIEN: Okay. That's fine, Your Honor.
8 the court or testified that this occurred in Spokane County. 8 THE COURT: ButIam going to go ahead and sign off
9 Importantly, at least in my mind at this point, the deputy 9 on the order at this point.
10 sheriff who was the detective who was investigating this case 10 MR. O'BRIEN: Thank you.
11  in no way, shape or form was asked whether or not any of these " MS. FASSBENDER: Thank you, Your Honor.
12 things had occurred in Spokane County. And at the conclusion 12 MR. O'BRIEN: Thank you for your time.
13 of the case then, I indicated I am a Spokane County District 13 ::rici::i:':s chonucI:::d T::k:::jr::m.)
14 Court judge. For clarification, it is jurisdiction and/or 14
15 venue in this instance, and I will make that finding and find 15
18 that we are going to dismiss the case based on the state's 16
17 failure to establish jurisdiction and/or venue. And I will add 17
18 thatinto the written documentthat's here before the court. 18
19 And, Counsel, I am going to sign off on the order. 19
20 MR. O'BRIEN: That's fine, Your Honor, I'm just up -- 20
2 THE COURT: I'm not comfortable -- I'm really not 21
22 comfortable, I've got to let you know, but it's -- and I 22
23 understand where we're at and what we're doing, but it -- it's 23
24 concerning. 24
25 MR. O'BRIEN: Well, it's -- 25
Presentment Presentment
24 1 CERTIFICATE 8
i THE COURT: ButIhave to do whatI have to do and 2
2 whatIdeem right. And I know that if you guys want to appeal, 3 IT'h:rzav:lnI:f\mOsffli;:IhCeor:?th?prgl:tve:r for the Spokane
3 you are more than welcome to. I think that it -- it's such a County Superior Court, sitting in Department No. 11, at
4 minor thing in one respect, but in the other respect, 4 Spokane, Washington;
5 individuals' lives are involved here. And I've -- I've had a 5 That the foregaing proceedings were taken on the date and
8 number of alleged victims in this thing that sat on that stand, 6 place as shown on the cover page hereto;
7 and you could see that they were very, very concerned, and I've 7 That the foregoing proceedings are a full, true and
8 gotanother individual who's served some time in jail. A lot 8 accurate transcription of the requested proceedings, duly
9 of things have to be weighed back and forth. 9 transcribed by me or under my direction.
10 MR. O'BRIEN: I'm not here to comment on the -- on 10 I do further certify that I am not a relative of, employee
11  the elements other than to say that, first of all, you don't 11 ?nf'tz; Z?I‘:er:ietl)fﬂ;;iadn;v)rg::es::lc:npgas':ﬁes' or atherwise interested
12 need somebody to say it happened in Spokane County. And second
13 of all, it is an error to dismiss the case for that unless 12
14 there is nothing that the jury couid take that would give them 13 DATED this 1st day of November, 2016.
15 the opportunity. It's a question for the jury: Venue. 14
16 THE COURT: Okay. 15
17 MR. O'BRIEN: Jurisdiction only has to be proved by a 186
18 preponderance of the evidence firstly. It's not by beyond a 17
19 reasonable doubt. We instruct jurors on that, because that way 18
20 we don't have to give them extra instruction on preponderance. 19
21 But all it has to do is -- it's actually the defendant's burden
7"  to object to the venue if he has an objection, because it's 20
venue. It's not jurisdictional. And that's -- I -- you know, 2
24 butthat's -- I mean, the court Is signing the order, that's 2 gnl:lmlégz':l:sﬁgfoﬁ't:?. 2187
25 fine. We'll take it. I just, you know, am requesting the 2 Spokane County, Washington
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Appellant, )
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VS. )
)
)
)
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MIKHAIL KARPOV

Respondent.
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The above-entitled matter was heard betore the
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FRIDAY, JANUARY 27, 2017 - 9:27 A.M.

THE COURT: Good morning, Counsel.

MR. COMI: Morning, Your Honor.

MR. CHUANG: Morning.

THE COURT: If the counsel for the state would please
introduce the matter.

MR. COMI: Thank you, Your Honor. And the matter
here today is Number 16-103814-1. It is an appeal from a
district court matter State of Washington is the Appellant vs.
Mikhail Karpov, Respondent. Samuel Comi here today for the
state.

THE COURT: Thank you, Mr. Comi. I reviewed the
materials, and I have not completed my review of the transcript
at this point. But I'm prepared to hear your argument, so if
you would go ahead.

MR. COMI: Thank you, Your Honor. May it please the
court, Counsel. The issue today is -- is fundamentally very
simple. And at its core, it's an issue where the -- following
the presentation of the state's case at trial, the district
court judge dismissed all counts against Mr. Karpov, because he
never heard anyone say the magic words "Spokane County."” And
the decisions on this point are numerous. They go back to the
foundation of the state, and they all say the same thing. No
witness need testify directly that the events happened in any
given county. It is sufficient if the evidence indicates that
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the venue is properly laid that that is the county the events
occurred within. And the state did present ample evidence from
which any juror or judge could readily conclude that the -- all
of the events that were charged did occur within Spokane
County.

Now, in making his decision, the trial court made a
series of sort of layered errors. And the first was that the
court mistook the issue of venue for one of jurisdiction.
Having done that, the court then erred in believing that the
state had a burden to prove jurisdiction at trial. And then
even if those -- both those errors were, in fact, correct, the
evidence presented at trial did prove jurisdiction beyond a
reasonable doubt.

And I intend to sort of start at that basic level and
work my way back up the nested errors. So, as far as proof of
jurisdiction, the -- there were five counts charged of indecent
exposure against Mr. Karpov. Al1 five of the witnesses to
those events, the victims, testified to particular locations.
They testified to prominent cross streets. They testified to
the surrounding areas. They testified in some of those
instances to specific businesses that are at that cross street.
In the instance of the two, 12-year-old girils, they testified
to coming out of North Pines Middle School on their way home to
addresses in Spokane Valley. They testified to walking dowmn
Alki to Bowdish, to Broadway. And then at the intersection of
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Broadway and Bowdish, Mr. Karpov masturbated in front of them.
They then ran across the street and into Broadway Elementary
School.

Three of the other four incidents, the investigating
officer testified directly that those incidents happened in the
City of Spokane. Given all of this evidence, the court very
readily had sufficient evidence to conclude that
jurisdiction that -- that these events happened in Spokane
County was proven beyond a reasonable doubt.

THE COURT: Did the witnesses say specifically inside
the City of Spokane, or did they again cite addresses and
street crossings?

MR. COMI: The victims testified to addresses and
street crossings. The investigating officer testified that
those particular locations, that that -- that those addresses
were in the City of Spokane.

THE COURT: Okay.

MR. COMI: Well, and importantly, in any criminal
trial, when the court is considering whether there's sufficient
evidence to establish a fact, the court is required to take all
of the evidence in the 1ight most favorable to the state.

THE COURT: And didn't the judge say that he did that
in dismissing the matters after the state rested?

MR. COMI: And what the judge represents to have done
doesn't necessarily mean that that is what the judge has done,
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because the fact that these events happened in the City of
Spokane and in the City of Spokane Valley, which was very
clearly on the record, that very strongly infers that this
happened in the County of Spokane. The City of Spokane is in
the County of Spokane, and the court -- the court would have
known this. Every single juror would have knom this. And so
the court failed to abide by that l1aw, even if it represented
that it was aware of that 1aw and following that law. And so
the court did make a legal error there.

In any event, the state wasn't required to prove
jurisdiction at trial at all. The state obviously has a burden
of proving jurisdiction in a criminal matter, but that's burden
of proof to the court, because jurisdiction is an issue of law.
It's an issue that the court determines, not the jury.

THE COURT: Why 1is it included in the WPICs then?

MR. COMI: It 1is included in the WPICs -- it's not
actually included in WPICs. That's not a jurisdictional
element in the WPICs. That's a venue issue, and that's part of
the issue here is the court mistook venue as jurisdiction.

When you Took at the WPICs -- if you look at particularly the
older case law, there is a longstanding series of cases that
state that the court has an obligation to prove venue. There's
some recent case law that states that if the defendant doesn't
raise venue prior to the jury being empaneled or prior to the
state resting, the defendant waives that, and so the court
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could readily determine that the defendant waived it here. But
in any event, the WPIC is a venue issue. It's not a
jurisdictional issue.

And when you Took at particularly the appellate
decision State vs. Browmn that's cited in the state's brief,
that highlights this very thoroughly, and it highlights what at
the time was a very clear comment to the WPIC stating this is a
venue issue. And State vs. Dent also highlights this. Another
illustrative case that is not cited because it's factually a
little bit further off, but it does clearly establish that this
is a venue issue is State vs. Hickman, which is at 135 Wh 2nd
97. That case has some other issues that ultimately it gets
dismissed 5/4 by the State Supreme Court. But both the
majority and the dissent in that case are looking at a
situation, a similar situation, but they're looking at a
situation where the jury is instructed based on the WPICs that
they have to find that the crime occurred within a specific
county, and they analyze it very, very clearly that that
portion of the WPIC is a venue issue. It's not jurisdictional.

Returning then to the jurisdiction, the state law is
very clear on jurisdiction. The state satisfies its initial
burden of proving jurisdiction simply by alleging that the
crime occurred within the proper jurisdiction. If the defense
wishes to challenge that, all the defendant has to do is
imagine some fact which, if it's true, could defeat
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jurisdiction. Then the state is going to be forced to present
a prima facie case at a -- some form of a hearing in front of
the judge. The defense will have its opportunity then to
present evidence challenging jurisdiction. If the judge
determines that jurisdiction is determined as a matter of law
or is lacking as a matter of law, the judge will make that
decision, and then jurisdiction is never submitted to the jury.
And the case 1aw, and this is LJM and State vs. Jim, which are
both cited and discussed in the state's brief, and particularly
State vs. Boyd which highlights this whole -- this whole system
is very clear that the only situation when jurisdiction is
presented to the jury as an issue of fact is if there is some
factual issue that needs to be resolved that's underlying
jurisdiction.

And here there was never any challenge to
jurisdiction. There was never any question ever that any of
these events happened in Spokane County. The reports are all
very clear that these are Spokane County locations. Everything
prior to trial is very clear. Even at trial, there's no
question that any of these events are in Spokane County. The
only question was that the judge didn't hear the words "Spokane
County" because they're --

THE COURT: Well how did that issue come to the
judge's attention?

MR. COMI: The defense attorney at the close of the

Amy Wilkins, CSR, CCR
Spokane County Superior Court, Dept. 11




Q@ ~J o oo w NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

state's case stood up and made the motion and argued that -- or
stated that jurisdiction is an element of the crime that has to
be proven to the jury and that because no one said "Spokane
County" all this other evidence doesn't matter.

THE COURT: But isn't that questioning the issue? I
mean, isn't that exactly what you just described is that the
defense has to raise the issue. The defense waited. What was
the defense to do, ask one of your witnesses?

MR. COMI: Well, Your Honor, if the defense wants to
raise the issue, the issue should -- the issue can be raised at
any time, but then it's an issue of law for the court, so the
court at that point needs to hear evidence on it. The court
can and should allow the officer to be put on the stand if the
court has any question about jurisdiction, but in any event the
entire premise of the defense argument was unsound as a matter
of Tlaw, because jurisdiction is not an element of the crime.
It's not required to be proven in court. The defense wasn't
actually challenging jurisdiction. They made no assertion that
any of these events did not happen in Spokane County. They
simply did not think the state had proven that the events
happened in Spokane County. And again, it was made without
citation to law, without authority of law. Because
jurisdiction is not -- not in fact an element of the crime.

THE COURT: Okay.

MR. COMI: And so then with -- with this not being a
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jurisdictional question, circling back to venue, which is the
real issue here, venue -- and this -- State vs. Dent which is
heavily discussed by I think all three of the briefs as sort of
the seminal case on venue, it's very clear that venue has to be
proven only by a preponderance of the evidence to the jury. We
frequently of course instruct the jury on the beyond a
reasonable doubt simply in order to avoid instructing the jury
on multiple legal standards. But it only has to be proven by a
preponderance. And again, the case law is so well settled that
in -- in 1964, and this is State vs. Smith, which has been
discussed, the Supreme Court felt it only needed three
sentences in a per curiam decision to dismiss the argument and
basically the issue here today, when the Supreme Court said:

No witness need testify directly that the event happened in the
county. It is sufficient if it appears from the evidence
presented that venue was properly laid, and then it proceeded
to cite to at least one case per decade going back to the
foundation of the state, all of which say the same thing. And
yet this confusion has persisted, and every decade or so the
Supreme Court has to again state that standard and reiterate
that standard.

I anticipate dealing with it more on rebuttal, but I
would I guess briefly address the double jeopardy issue that
gets raised by the defense. Double jeopardy is not an issue
here, because there was no acquittal. Defendants -- on a
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double jeopardy issue, you have to have jeopardy attached and
then terminate. And when a judge makes a legal ruling that the
state failed to prove an element of the crime, that's the
equivalent of an acquittal, regardless of whether that decision
is correct or incorrect. And so when that happens, no matter
what happens afterwards, the defendant cannot be retried. And
so in those situations, the state has no right of appeal.
Hosever, regardless of whether we're talking about jurisdiction
or venue, neither of those are tied up in the factual guilt or
innocence of the defendant. They don't implicate that at all.
And, in fact, if the court were to ultimately conclude that it
lacks jurisdiction, then it would void the entire proceedings,
and the defendant could theoretically be tried in a court that
does have jurisdiction.

THE COURT: But didn't you tell me previously in your
argument that the court was wrong and that the WPICs
requirement is not jurisdictional but it is an -- the venue is
an element of the crime?

MR. COMI: And --

THE COURT: And so it was an element of the crime
that needed to be proved and that the trial judge in this
instance determined it was insufficiently proven, and didn't
jeopardy attach at that time?

MR. COMI: You can get to a situation, and that's
actually what happens in Hickman, where once the jury
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instructions have been established, it becomes the 1aw of the
case and it becomes an element of the crime. And then if
there's insufficient proof of that element, double jeopardy
would bar retrial. However, we had not gotten to the stage yet
where jury instructions had been accepted. Venue, according to
the case law -- and State vs. Dent makes this abundantly

clear -- is not an element of the crime. That we instruct it
as part of an element to the crime is as an additional burden
that the state can and frequently does accept. It's a burden
that was not accepted in this case and had not been established
in this case, because the jury instructions had not been dealt
with. And so --

THE COURT: Who makes the choice, Counsel, whether or
not the state accepts that additional burden or not and at what
point in time is that decision made?

MR. COMI: The state makes that -- that decision when
the state does not object to the jury instructions. So when
the jury instructions are presented by both parties, something
becames the law of the case if it's part of those instructions
and not objected to by -- by the party who wants to challenge
that later on. And so hypothetically if we had gotten to a
stage where the state potentially proposed instructions that
included it as an element of the crime or the state didn't
object to defense instructions that included it as an element
to the crime, then it would become 1aw of the case. In this
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situation, we had not gotten to -- anywhere into jury
instructions, and so nothing can have become the law of the
case.

THE COURT: Had jury instructions been proposed?

MR. OOMI: There were jury instructions that had been
traded between the parties. Nothing in front of the court and
nothing final nor any potential for objections to be made. And
law of the case can only happen when there are jury
instructions that have not been objected to by the party. So,
even if the judge were to -- even 1if jury instructions were to
be proposed, the state objected and then the judge determines
over that objection that he's going to incorporate that
element --

THE COURT: Right.

MR. COMI: -- that wouldn't be law of the case.

THE COURT: Okay. But I want to make sure that I
understand your argument. Did the state in this case propose
instructions, at least that they gave to the other party, maybe
even to the judge, in a cited and uncited version, do you know?

MR. COMI: Yes.

THE COURT: Okay. In those instructions, was there
an instruction that included County of Spokane as an element of
one of the five charges?

MR. COMI: Yes. It was not law of the case though.
And so the erroneous dismissal for failure to establish that
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does not bar retrial.

THE COURT: Well, I thought you told me that by
proposing instructions -- I mean, if the state included it, and
the state wasn't going to object to their om instructions.

MR. COMI: It's a technical issue, Your Honor, and
the dissent in Hickman very clearly makes -- or makes a very
strong argument that this shouldn't even be considered 1aw of
the case, because it's not an element of the crime. And so
instructing the jury on that venue or proof does not get us
there in the first place.

THE COURT: Okay.

MR. COMI: Having said that, it cannot be law of the
crime [sic] until the court has gone through the jury
instructions and the parties haven't objected. We don't get to
a law of the crime -- 1aw of the case situation. And so there
can't be any double jeopardy issue here, because it's not an
element of the crime.

THE COURT: A1l right.

MR. COMI: If the court doesn't have further
questions, I'11 reserve the remainder of my argument for time
for rebuttal.

THE COURT: Thank you.

MR. OUANG: Morning, Judge.

THE COURT: Good morning.

MR. CHUANG: Dean Chuang on behalf of Mr. Karpov.
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THE COURT: Thank you.

MR. CHUNG: If I could begin.

THE COURT: Please.

MR. CHUANG: Thank you. A dismissal from the trial
court at the conclusion of the state's case is unappealable.
This is from US v. Scott. When a trial court dismisses a
criminal case for insufficient evidence at the state's case --
at the close of the state's case, no matter how erroneous that
ruling may be, retrial of the defendant is precluded by the
rule that one may not be placed twice in jeopardy for the same
offense. And under the Washington State Constitution, that
would constitute Article 1, Section 9 and the 5th Amendment of
the United States.

Here, the trial court -- there was a trial on the
merits. The state presented its case. The state had every
opportunity to present its case and meet its burden but failed
to do. So the state doesn't get a mulligan or a second bite of
the apple here. That decision by the trial court is clearly
barred -- or review of that decision is clearly barred. The
court had to weigh the evidence, the facts, and he even said on
the record, you know, in the 1ight most favorable to the state,
all inferences to the state. Specifically the trial court had
made a factual determination that the state proved -- or failed
to prove beyond a reasonable doubt that the crimes took place
in the State of Washington, that the crimes also occurred in
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the County of Spokane. Proof of jurisdiction beyond a
reasonable doubt is an integral component of the state's burden
in every case, and that's State v. Squally. You cannot prove
this fact by simply filing a citation in court or finding
probable cause. It doesn't alleviate proving this essential
element at trial. It must be proven and proven beyond a
reasonable doubt.

You can see, again, the state -- or the judge in this
case, trial judge, reviewed the testimony. Even I guess
replayed the tape to make sure that he understood what was
exactly said and determined that there was no proof of
jurisdiction here, which is required, either to prove that it
happened in the State of Washington, prove that it happened in
the city -- State of Spokane -- or the County of Spokane.

THE COURT: Assume that this was a case that was here
in this court, could this -- could the judge decide that
hearing testimony about North Pines Middle School, Bowdish and
Alki, and all the streets that were mentioned, could the judge
determine -- are those sufficient facts for the judge to say
that the events occurred in the County of Spokane?

MR. CHUANG: The judge does have that power, and
that's what -- that's what the courts -- the courts have
tremendous power to -- for the ability to make that judgment
call. And that judgment call is unreviewable, basically. So,
it's up to the court whether it will allow the case to go
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forward, and that's just the essence of a -- I guess,
insufficiency or halftime motion at the close of the state's
case. And yes, Judge, there's different ways to look at it,
but again that's really up to the trial judge. And that
decision is final, and he made it, and that's unreviewable.

THE COURT: Okay.

MR. CHUNG: Again, we have cited State v. Lang,
State v. Squally, State v. Svenéon which all state that proof
of jurisdiction beyond a reasonable doubt is an integral
component of the state's burden in every criminal prosecution.
Again, the states can normally meet this burden by presenting
evidence of jurisdiction at trial. However, in this case, the
judge felt and the evidence showed -- and we would agree with
the trial court -- that there was no evidence presented of
exactly where these -- beyond a reasonable doubt of where these
events took place.

Again, the state has not refuted the essential
holdings in Lane, Squally or Svenson. They point to no cases
that have overturned these specific cases. They can't point to
any authority that contradict these points. They talk about
the cases of JLM and Boyd saying that they do not have to prove
jurisdiction unless the defendant raises an issue. That's not
the true holding. JLM was a case whether the state had
jurisdiction over the defendant, because he was an alleged
tribal -- or Indian of a tribe. And that case had said that
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the court will require additional jurisdictional proof other
than the essential elements occurred within the State of
Washington if it can be shown that these facts proven would
defeat jurisdiction. The bottom Tine is you can't defeat or
challenge jurisdiction if the state can't even prove beyond a
reasonable doubt that the essential elements occurred within
the state. It simply wasn't proven here. The burden can't be
proven by filing a complaint or a finding of probable cause.
It has to be proven at trial. Once --

THE COURT: I understand that, but I thought you just
told me that the trial judge could, given the state of the
testimony at this trial, at your trial, could have ruled that
was sufficient because of the reference to the roads, because
of the reference to the school, because of the reference to the
addresses, so that --

MR. CHUANG: I guess --

THE COURT: -- it could have come out that it was
proven.

MR. CHUANG: . Yeah.

THE COURT: But you're saying that this judge --

MR. CHUANG: Oh, I'm saying --

THE COURT: -- disagreed.

MR. CHUANG: I guess I can step back. I'm saying
from what I've seen in the evidence, and again it makes me

uncomfortable to start reviewing the evidence that was
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presented from a -- you know, because the trial court made the
call. Inmy sense, and I guess I don't want to do this, but
I'm saying that the evidence presented was insufficient, and it
didn't prove jurisdiction. But I'm saying I guess another
judge could have said maybe, maybe not. But I don't want to
get -- again, that's -- I think that's inappropriate, and
that's the whole purpose of barring a review of a trial court's
finding. I mean, you start second-guessing, you know, the
facts and what the judge heard, and again the trial judge
indicated that he took all these facts most favorable to the
state and determined that there wasn't jurisdiction proven, and
I would agree with that assessment. It's not erroneous.

Again, I would sustain -- or affirm what the trial
court did in that case, but again from this standpoint of
second-guessing and 1ooking at the facts to determine whether
or not the trial court made the right judgment, I don't think
that's appropriate. It was made. It's done. And again double
jeopardy would bar a second 1ook.

THE COURT: I understand.

MR. CHUNNG: So it's a 1ittle bit different. And
again, in addressing the argument advanced by the state that
there was ample proof, again we maintain such an analysis that
it's unnecessary, because the dismissal is equivalent to an
acquittal, and acquittals are unappealable.

The state cites -- basically they say that there is
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sufficient evidence and that a trial judge failed to, I guess
look at the evidence most favorable to the state -- in the
light most favorable to the state. Mowever, that's really not
the standard here. The judge made it. He even said, I made
the call. I saw the evidence, and it was insufficient, and I
dismissed it. Again, we're going to maintain that -- did you
have a question, Judge?

THE COURT: Well I'm wondering, are there issues or
are there pieces of the trial court's decision that are subject
to different review at this level, or is this an entirely de
novo review? Do I simply pull the entire transcript and make a
new decision?

MR. OHUANG: I would say that you could not based on
the dismissal at the close of the state's case, that it's not a
de novo review.

THE COURT: Okay.

MR. CHUANG: Again, when a trial court dismisses a
criminal case for insufficient evidence at the close of the
state's case, no matter how erroneous it may be -- and I'm not
saying it's erroneous. I believe it's the correct decision --
retrial of the defendant is precluded by the rule that one may
not be twice placed in jeopardy for the same offense. And that
comes from State v. Rhinehart, 92 Wh 2nd 923.

So, Judge, I believe that number one, this is
unreviewable. Number two, even if it were, there was
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sufficient evidence or ample evidence to support the dismissal
here. Again, I don't want -- and jur -- number three, I guess,
is jurisdiction is an essential element that must be proven at
trial. The WPICs indicate that if -- we didn't put it in here,
but I would bet that the proposed instruction from the state
and from the WPIC website for indecent exposure would have an
element that the state had to prove that the acts occurred in
the State of Washington and Spokane County.

So, Judge, I would ask you to consider the arguments
and dismiss this appeal, or in the alternative, affirm the
trial court's decision to dismiss the case at the state's
close. Thank you.

THE COURT: Thank you. Mr. Comi.

MR. COMI: Thank you, Your Honor. There are a few
things that I'd 1ike to address just in rebuttal. First of
all, the respondent has indicated or implied that the court
made some sort of a factual determination that's subject to
some form of deference from that -- this court, and that simply
isn't the case. Any decision on a motion at half time, whether
it's a sufficiency of the evidence, whether it's lack of
jurisdiction, these are legal issues, and sufficiency of the
evidence is very clearly a legal issue. Jurisdiction is a
legal issue, and all of those legal issues are reviewed de novo
by this court on appeal. And so this court can and should Took
through the transcript and make its om determination on the
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issues that are presented here.

Turning then to the double jeopardy argument, both --
well, and really the argument at trial as well, both Mr.
Karpov's argument there and now here hinge on his assertion
that jurisdiction is an essential element of the crime, and
there simply is no support for that, that legal proposition.
It's in fact contrary to the law, which is what has been
highlighted by the state.

Here on appeal, he has pointed to Squally, Lane and
Svenson as authority to establish that this is the case, and
none of those cases make that statement. And if you look at
those cases very clearly and in detail, State vs. Squally
burden of proof is not an issue. What the state has to present
when to trial is not an issue. There's a single statement that
says, yes, the state has a generalized burden to prove
jurisdiction, but when you look at that -- that case, what the
actual holding in that case is is that the state has proven
jurisdiction as a matter of law. This is all -- everything in
State vs. Squally was pretrial. There was no trial. That
holding the state had proven the jurisdiction as a matter of
law is completely irrelevant to what the state had to prove at
trial.

Similarly if you look at State vs. Lane, in Lane
there is a disputed issue of fact. The -- that disputed issue
of fact got appealed all the way up, and the court essentially
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said the state has sufficient evidence to present a disputed
issue of fact, the defense has sufficient evidence to present a
disputed issue of fact. That disputed issue of fact is going
to be have to be resolved by the jury. And that's -- that's
consistent with LJM, consistent with Boyd, consistent with all
of the case 1aw on the matter. You only submit a
jurisdictional fact to the jury if there is a disputed issue of
fact.

Svenson is a dispute of law. Again, this is all --
Svenson is all pretrial. The burden of proof is not an issue.
And in that case, the court determined that as a matter of law,
there was no jurisdiction in the trial court. And so, none of
these cases, none of them impart on the state an obligation to
prove anything at trial. They are consistent with the other
case law, and the respondent has simply taken a general
statement that it is the state's burden to prove as implying
that it has to prove it as an element. That it is an element
to the crime and that it has to be shom at the trial when none
of that is the case.

And I would refer the court back to -- State vs. Boyd
really is the most concise and straightforward approach of what
a criminal trial court does when reviewing jurisdiction. And
the bulk of that is done prior to trial if there's any
challenge to jurisdiction. And then, as I've said a couple
times now, the jurisdiction is only submitted to the trial
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court if there is a disputed issue or is -- sorry, is only
submitted to the jury if there is a disputed issue of fact.

The -- having established that, there is no double
jeopardy impediment. And the higher courts have held in this
exact situation whether they were analyzing it as a venue issue
or as a jurisdiction issue that when a court dismisses a claim
at halftime for failure to prove jurisdiction or venue,
whichever one you're talking about, if that dismissal was in
error, there is no double jeopardy impediment. And the cases
that have been cited in the state's brief, City of Spokane vs.
Lewis is referring to a double jeopardy -- or, sorry, a
jurisdictional issue. Specifically it's referring to this
exact same issue analyzed under a jurisdictional framework.

And similarly, State vs. Johnson is referring to this exact
same issue but analyzed under a venue framework. Both of those
cases hold that the state has a right to an appeal and that the
-- when the state prevails on that appeal, the defendant can be
retried on the case.

THE COURT: Counsel, if there were three elements to
the crime, and the third element is Tisted in the WPICs and in
your proposed instructions and you get there, that the events
needed to happen in Spokane County, if the halftime motion was
on a separate fact, that it wasn't in fact this defendant;
there's insufficient evidence for this court to conclude that

it was Mr. Karpov --
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MR. COMI: VYes.

THE COURT: -- described by these victims.

MR. COMI: Yes.

THE COURT: And the court granted that motion, that
halftime motion and said, I've reviewed the record. There's
insufficient evidence in the record to establish that Mr.
Karpov was, in fact, the person described by these victims, I'm
dismissing the case.

MR. COMI: In that situation, double jeopardy would
bar retrial, regardless of whether the judge was correct or
incorrect, because the judge was determining, as a matter of
law, that the defendant was not guilty. And that's the
fundamental issue. Jeopardy terminates when the judge makes a
decision as a matter of law that finds the defendant not guilty
of the crime.

THE COURT: Okay. And so didn't the defense make a
motion at halftime that the court granted as a matter of law
that there were insufficient facts to establish that these
events took place in Spokane County or in the City of Spokane
or anywhere within his jurisdiction? Isn't that what the trial
judge said?

MR. COMI: It is. It was an error. But the
important bit is that that's not a decision that the defendant
is not guilty of the crime. The crime was indecent exposure.
That decision is -- has no impact on whether or not Mr. Karpov
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committed the crime of indecent exposure. And whether the
trial court represents that as an acquittal or not, it isn't
acquittal. And there is some older case law, and I -- I'm
going to apologize, Your Honor, I'm unsure whether this is
State vs. Buckman or Forks vs. Fletcher which the state has
cited both of those and -- in its brief. One of those two --

THE COURT: Give me those names again.

MR. COMI: State vs. Buckman and Forks vs. Fletcher.

THE COURT: Perfect. Thank you.

MR. COMI: I forget which one of the two it is. In
one of those two, the trial court dismissed on a very similar
situation, perceived that the venue was an element of the crime
and stated that the defendant is acquitted of all charges,
purported to acquit him of all charges, and that decision held
that the state does have a right to appeal and the defendant
can be retried on those charges. The fact that the -- the
trial court was mistaken about the legal effect of its ruling
doesn't change what its ruling actually is and what this court
should view the legal effect of its ruling actually is.

The truth is, on -- as far as -- as far as the law of
the case issue, it is the court's duty to properly instruct the
jury, and those jury instructions only actually come into
effect and can only be binding on anyone once they are
un-objected to and the jury is instructed. That's the
situation when the 1aw of the case attaches.
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THE COURT: Okay.

MR. COMI: And so if the court has no further
questions, the state would just ask that this court reverse the
trial court decision and remand this case for a new trial.
Thank you.

THE COURT: Thank you, Counsel. As I've indicated,
I've reviewed the briefs. 1 thank you for your arguments this
mormming. I want to review the cases a little more carefully as
well as the transcript on my omn. I will get you a decision in
relatively short order. I will be out of tom next week, but I
should be able to give you a decision by the middle of
February. Al1 right.

MR. COMI: Thank you, Your Honor.

MR. CHUANG: Thank you, Your Honor.

THE COURT: Thank you.

(Proceedings adjourned at 10:05 a.m.)
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THURSDAY, MARCH 2, 2017 - 4:02 P.M.

THE COURT: Good afternoon, Counsel. We are here on
the matter of the State of Washington vs. Mikhail Karpov. It
is Cause Number 161038141, and we're here with regard to a
motion for review of the Spokane County District Court's
dismissal of the case in a halftime motion with regard to
whether or not sufficient evidence was in the record related to
venue and/or jurisdiction.

And the court has reviewed the Verbatim Report of
Proceedings as prepared with regard to Volume 1, hearing before
Judge Vance Peterson, September 7, 8 and 9 of 2016, consisting
of 226 pages, as well as Volume 2 -- both of which were filed
December 29th of 2016 -- and that includes pages 229 through
235, related to Judge Peterson, a Motion For Reconsideration
and/or Clarification. I've also reviewed the brief of
Appellant, which was filed on that same day 12-29 of 2016.
Respondent's brief filed the 1st, or pardon me, the 13th of
January, 2017, and the reply brief filed by Mr. Comi on the
20th of January, 2017. I also then heard argument of Counsel
Mr. Comi accompanied by Brian 0'Brien, and Mr. Chuang on behalf
of Mr. Karpov, and that oral argument was on the 27th of
January, 2017.

Initially, I think it's important to recognize that
Judge Peterson did not have access to some of the materials
that I had access to. In fact, he did not have all -- he had a
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recording. He did not have the time nor have the ability to
look back at the testimony in the detail that I have. And I
think it's important for this court to identify that the
testimony at the time in the hearing is replete with reference
to addresses throughout the record, and I would cite to
testimony of Jesslyn, J-E-S-S-L-Y-N, Current, indicating that
she was a student at North Pines Middle School, that when she
left school on the day in question, she walked approximately
three minutes with Hailey and was going to Broadway Elementary.
At the corner of Broadway and Pines is where this occurred.

There's also testimony from Hailey Jacobson
indicating that she went to North Pines Middle School as well,
that they talked to the corner of Alki and Bowdish and her
address. You know, I think that it was indicated that we would
get a mailing address later, and then there was a request to
approach, and I'm not sure that that ever got on the record.

But there was then testimony from Sierra Frank that
she worked -- her address is 2607 West Dalton Avenue, Spokane,
Washington 99205, that she was waiting at a bus stop after work
when Mr. Karpov pulled up, and that she saw the bus stop -- she
was at the bus stop on Sprague Avenue and Green Street.

There's also testimony from Hannalora,
H-A-N-N-A-L-0-R-A, Baldwin with regard to her having been at
the bus stop at Empire and Nevada. And pardon me, Hailey's
address, Hailey Jacobson's address, was put on the record as
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being 9817 6th Avenue, Apartment Number 604 in Spokane,
Washington.

And there's also testimony from Jennifer Ferry,
F-E-R-R-Y, giving her work address as 3818 East Joseph, Suite
A. And there's testimony from Rachael Napier, N-A-P-I-E-R,
with regard to her address being 5731 North Loma Drive,
Spokane, Washington, 99205. And that she was getting off of
work and was walking to the bus stop at Garland and Maple when
the incidents that she was testifying about occurred.

So, I believe that the record is replete with
reference to incidents and to addresses in Spokane from which a
finder of fact could determine beyond a reasonable doubt if
that question had been asked or had been -- they had been
permitted to respond.

Judge Peterson in his halftime -- in his response to
the halftime motion I think erroneously concluded that he
didn't have evidence from which a finder of fact could conclude
beyond a reasonable doubt that the events at issue occurred
within the State of Washington and/or that they occurred in an
area where he would have -- his court would have jurisdiction,
and I believe that he did have sufficient information in that
regard.

So, I also believe that I agree with the prosecutor's
argument that RON 3.66.060 gives the Superior Court -- or
pardon me, the District Court jurisdiction and that there was
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sufficient information from which a finder of fact could
conclude that the jurisdiction had been proven at least until
there was some testimony and some evidence that would allow the
court to conclude otherwise.

So in this case I believe that the judge was in error
and should not have dismissed the matter. I also believe that
he never got to any factual determination involving guilt, and
so it's my opinion and my decision that the case is and can be
remanded to District Court for a retrial without the risk of
double jeopardy. So that's my decision in the case.

Mr. Comi, any questions?

MR. COMI: No, Your Honor.

THE COURT: Mr. Chuang?

MR. CHUANG: No, Judge.

THE COURT: AIl1 right. Mr. Comi, if you would
prepare findings, conclusions, and then exchange that with Mr.
Chuang. If you can reach an agreement, you can present it, or
if not, let us know to note it for a presentment as quick as we
can.

MR. COMI: Yes, Your Honor.

THE COURT: A1l right. Thank you very much.

(Proceedings adjourned at 4:11 p.m.)
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County Superior Court, sitting in Department No. 11, at
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That the foregoing proceedings were taken on the date and
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That the fore%oing proceedings are a full, true and
accurate transcription of the requested proceedings, duly
transcribed by me or under my direction.
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of, or counsel for any of said parties, or otherwise inte ed
in the event of said proceedings.
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