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I. STATEMENT 

Intervenor-Respondents respectfully file this statement to inform 

the Court of the following supplemental authorities: 

1. Regarding the issue of the appropriate standard to be applied to an 

employment-linked classification for purposes of equal protection 

and/or privileges and immunities analysis, Intervenor-Respondents 

would direct the Court’s attention to the October 21, 2019 published 

opinion from the Court of Appeals of the State of Washington, 

Division One in Garcia v. Washington State Department of Social and 

Health Services, No. 79647-0-1.  Therein the court held that, based on 

Amunrud v. Board of Appeals, 158 Wn.2d 208, 220-21, 143 P.3d 571 

(2006): 

[T]he rational basis review is the appropriate standard for 
evaluating regulations affecting one’s ability to work either 
in a governmental position or in an occupation of one’s 
choosing. 

  
Slip Op., at 34.  

2. Regarding cases referenced by counsel during oral argument, the full 

citations for those cases are Shannon v. Pay ‘N Save Corp., 104 Wn2d 

722, 730-31 (1985) and Contreras v. Los Angeles, 656 F.2d 1267 (9th 

Cir. 1981). 
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3. Regarding Justice Johnson’s question on the potential complete 

invalidation of RCW 49.46.130, Intervenor-Respondents would direct 

the Court’s attention to Griffin v. Eller, 130 Wn.2d 58, 69, 922 P.2d 

788 (1996), where the Court held that partial invalidity of a statute 

would be unavailable unless the Court also concluded the Legislature 

would have passed the statute absent the exemption. Otherwise, the 

proper remedy is complete statutory invalidation rather than changing 

legislative intent by upsetting the legislative compromise.  Id. 

4. Regarding Justice Gonzales’ question on the status of farmworkers as 

an insular or politically powerless minority, Intervenor-Respondents 

would direct the Court’s attention to: 

http://www.lni.wa.gov/LawRule/WhatsNew/Proposed/default.asp?Rul

eID=8, identifying new regulations adopted by the Department of 

Labor & Industries on October 22, 2019, further regulating 

farmworker safety, and identifying the aspects of those regulations that 

are more protective than regulations issued by the federal 

Occupational Safety and Health Administration.  

http://www.lni.wa.gov/LawRule/WhatsNew/Proposed/default.asp?RuleID=8
http://www.lni.wa.gov/LawRule/WhatsNew/Proposed/default.asp?RuleID=8
http://www.lni.wa.gov/LawRule/WhatsNew/Proposed/default.asp?RuleID=8
http://www.lni.wa.gov/LawRule/WhatsNew/Proposed/default.asp?RuleID=8
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DATED: October 30, 2019. 

 STOEL RIVES LLP 

s/Timothy J. O’Connell  
Timothy J. O’Connell, WSBA# 15372 
Anne Dorshimer, WSBA#50363 
 
Attorneys for 
Intervenors/Respondents/Cross-
Appellants 
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CERTIFICATE OF SERVICE 

 I certify that at all times mentioned herein, I was and am a resident 

of the state of Washington, over the age of 18 years, not a party to the 

proceeding or interested therein, and competent to be a witness therein.  

My business address is that of Stoel Rives LLP, 600 University Street, 

Suite 3600, Seattle, Washington 98101. 

On October 30, 2019, I electronically filed the foregoing document 

with the Supreme Court by using the Supreme Court’s electronic filing 

portal.   Participants in this case who are registered eportal users will be 

served via that system: 

Lori Jordan Isley 
Joachim Morrison 
Andrea Schmitt 
Columbia Legal Services 
6 South Second Street, Suite 600 
Yakima, WA   98901 
Tel: (509) 575-5593 
Fax: (509) 575-4404 
Email: lori.isley@columbialegal.org 
Email: joe.morrison@columbialegal.org 
Email: andrea.schmitt@columbialegal.org 
 
  Attorney for Plaintiffs 
 

mailto:lori.isley@columbialegal.org
mailto:lori.isley@columbialegal.org
mailto:joe.morrison@columbialegal.org
mailto:joe.morrison@columbialegal.org
mailto:andrea.schmitt@columbialegal.org
mailto:andrea.schmitt@columbialegal.org
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Marc Cote 
Anne Silver 
Frank Freed Subit & Thomas LLP 
705 2nd Avenue, Suite 1200 
Seattle, WA  98104-1798 
Tel: (206) 682-6711 
Fax: (206) 682-0401 
Email: mcote@frankfreed.com 
Email: asilver@frankfreed.com 
  
 Attorney for Plaintiffs 
 
John Ray Nelson 
Foster Garvey P.C. 
618 W. Riverside Avenue, Suite 300 
Spokane, WA  99201 
Tel: (509) 777-1600 
Fax: (509) 777-1616 
Email: john.nelson@foster.com 
 
  Attorney for DeRuyter Brothers Dairy, Inc. 
 

mailto:mcote@frankfreed.com
mailto:asilver@frankfreed.com
mailto:john.nelson@foster.com
mailto:john.nelson@foster.com
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Jesse Wing 
Tiffany Cartwright 
MACDONALD HOAGUE & BAYLESS 
705 Second Avenue, Suite 1500 
Seattle, Washington 98104 
Telephone: (206) 622-1604 
Facsimile: (206) 343-3961 
Email: jessew@mhb.com 
Email: tiffanyc@mhb.com 
 
Jeffrey L. Needle 
LAW OFFICE OF 
JEFFREY L. NEEDLE 
705 Second Avenue, Suite 1050 
Seattle, Washington 98104 
Telephone: (206) 447-1560 
Facsimile: (206) 447-1523 
Email: jneedlel@wolfenet.com 
 
Attorneys for Amicus Curiae - Washington 
Employment Lawyers Association 
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Kathleen Phair Barnard  
Barnard Iglitzin & Lavitt. LLP  
18 W Mercer St., Ste. 400  
Seattle, WA 98119-3971  
206-285-2828 (phone)  
Email: barnard@workerlaw.com  
 
Rebecca A. Smith 
National Employment Law Project  
317 17th Ave. S  
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(206) 324-4000 (phone)  
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in association with:  
Mario Martinez 
Martinez Aguilasocho  
& Lynch, APLC  
P.O. Box 1998  
Bakersfield, CA 93303  
(661) 859-1174 (phone)  
Email: mmartinez@farmworkerlaw.com  
  
Counsel for Amicus Curiae - National 
Employment Law Project, Familias Unidas Por 
La Justicia, United Farm Workers of America 
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DATED at Seattle, Washington, this 30th day of October, 2019. 

s/Debbie Dern    
Debbie Dern, Legal Practice 
Assistant 
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