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IN THE SUPREME COURT OF THE STATE OF WASHINGTON 
 
STATE OF WASHINGTON, ) 
     ) 
  Petitioner,  ) No. 96313-4 
     )                
     ) 

                 V.  ) STATEMENT OF ADDITIONAL  
     ) AUTHORITIES. RAP 10.8 

)  
FRANK WALLMULLER             )  
 Respondent         ) 
__________________________  ) 
  

The following unpublished decisions are offered as illustrative 

cases addressing the vagueness challenges inherent in the sentencing 

condition involving “where children congregate”. The decisions are not 

presented for precedential value but only for illustrative purposes in 

accord with GR 14(a): 

 (1) State v. Casimiro, (April 2, 2019)(WL 1461433 Unpublished)( limiting 

defendant from frequenting places that cater to children, is 

unconstitutionally vague);  

(2) State v. Bell (March 27, 2019 (.2019 WL 1399882 

Unpublished)(“places where children congregate” is 

unconstitutionally vague); 

(3) State v. Stark, 5 WnApp.2d 1036 (2018(Unpublished)( Stay out 
of “areas where children's activities regularly occur” or are occurring 
without the prior approval of the CCO and/or treatment provider. This 
includes parks used for youth activities, schools, daycare facilities, 
playgrounds, wading pools, swimming pools being used for youth 
activities, play areas (indoor or outdoor), sports fields being used for 
youth sports, arcades, and any specific location identified in advance 

by DOC or CCO- unconstitutionally vague)); 
 

(4) State v. Teters, February 19, 2019 WL 762010 Unpublished)( 

You shall not enter into or frequent business establishments or 
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locations that cater to minor children or locations where minors are 

known to congregate without prior approval of DOC. Such 

establishments may include but are not limited to video game 

parlors, parks, pools, skating rinks, school grounds, malls or any 

areas routinely used by minors as areas of play/recreation.- 

unconstitutionally vague); 

(5) State v. Barnes, 4 Wn.App.2d 1079 (2018 Unpublished) (where  

children congregate w/illustrative list-unconstitutionally vague). 
 
(6) State v. Hai Minh Nguyen, No. 74358-9, slip op. at 13, 2017 WL 
3017516 (Wash. Ct. App. July 17, 2017) (unpublished) (finite list 

unconstitutionally vague); 
 
(7) State v. Kirkwood, No. 74777-1, slip op. at 12, 2017 WL 
3169007 (Wash. Ct. App. July 24, 2017) (unpublished),15 review 
denied, 189 Wash.2d 1028, 406 P.3d 631 (2017) (finite list 

unconstitutionally vague). 
 
(8) State v. Standfill ( August 14, 2018 WL 3855161 Unpublished)(if 
define children to be “under age 16-conditon not vague); 
 
(9)State v. Chapa, 6 Wn.App. 2d 1017 (2018)(illustrative list 
adequate “malls” , “fast foods” not vague); 
 
(10) State v. Ramos-Ramirez, 5 Wn.App. 1041 (2018 
Unpublished)( The defendant shall not loiter in nor frequent 
places where children congregate such as parks, video 
arcades, and shopping malls” not vague) 

 

The following dictionary definitions are offered to assist the court. 

 

COLLECT  a: “Bring or gather together (a number of things)”  b: 

one body or place; b: to gather or exact from a number of persons 

or sources. 

 

o GATHER: “ to bring together : COLLECT// tried to gather a 

crowd//gathered firewood. 

2a: PICK, HARVEST//gather flower//: to pick up or amass as if by 

harvesting //gathering ideas for the project c: to scoop up or take 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043335033&pubNum=0004645&originatingDoc=I480ff2a09a8611e892c4ce5625aacf64&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://www.merriam-webster.com/dictionary/collect
https://www.merriam-webster.com/dictionary/gather
https://www.merriam-webster.com/dictionary/collect
https://www.merriam-webster.com/dictionary/pick
https://www.merriam-webster.com/dictionary/harvest
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up from a resting place”. 
 

o “ASSEMBLE : “to bring together (as in a particular place or for a 

particular purpose)They assembled a team of experts to solve the 

problem. 2: to fit together the parts ofassemble a new bicycle 

gather together in one place for a common purpose.”  

 

o CONGREGATE : “to collect into a group or 

crowd : ASSEMBLEThe king congregated his knights. 

intransitive verb : to come together into a group, crowd, or 

assembly Students congregated in the auditorium. 

 

o  “PROXIMITY: “ the quality or state of 

being proximate : CLOSENESS” 

o CONTACT: 

 

o PURPOSEFUL: “MEANINGFUL purposeful activities 

b: INTENTIONAL” 

 

https://www.merriam-webster.com/dictionary/ 

 

Antonyms for (adjective) purposeful  

Definition: serving as or indicating the existence of a purpose or goal 
Antonyms: purposeless 
Definition: not evidencing any purpose or goal 

 
https://englishthesaurus.net/antonym/accidentally 
 
 DATED this 13th day of May 2019. 
 
      Respectfully submitted, 

       
      __________________________________ 
      LISE ELLNER, WSBA No. 20955 
      Attorney for Respondent 
 
 

https://www.merriam-webster.com/dictionary/assemble
https://www.merriam-webster.com/dictionary/congregate
https://www.merriam-webster.com/dictionary/assemble
https://www.merriam-webster.com/dictionary/intransitive
https://www.merriam-webster.com/dictionary/proximate
https://www.merriam-webster.com/dictionary/closeness
https://www.merriam-webster.com/dictionary/meaningful
https://www.merriam-webster.com/dictionary/intentional
https://www.merriam-webster.com/dictionary/
https://englishthesaurus.net/antonym/purposeless
https://englishthesaurus.net/antonym/accidentally
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I, Lise Ellner, a person over the age of 18 years of age, served the Mason 
County Prosecutor’s Office tweaver@tomweaverlaw.com and 
timh@co.mason.wa.us and Frank Wallmuller/DOC#321793, Clallam Bay 
Corrections Center, 1830 Eagle Crest Way, Clallam Bay, WA 98326 a 
true copy of the document to which this certificate is affixed on May 13, 
2019. Service was made by electronically to the prosecutor and Frank 
Wallmuller by depositing in the mails of the United States of America, 
properly stamped and addressed. 
 

 
_____________________________________________________ 
Signature 
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