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|. SUPPLEMENTAL ASSIGNMENT OF ERROR

Appellant’s Judgment and Sentence contains cost provisions

that are no longer authorized after enactment of House Bill 1783.
[I. SUPPLEMENTAL ISSUE PERTAINING TO THE ASSIGNMENT OF ERROR

Should Appellant’s case be remanded to the trial court to
amend the Judgement and Sentence to strike costs provisions that
are no longer authorized after enactment of House Bill 1783?

[ll. SUPPLEMENTAL STATEMENT OF THE CASE

Burke was sentenced on February 17, 2017. The trial court
considered Burke’s financial circumstances and found that he was
“in fact, indigent, and [his] ability to pay is going to be almost non-
existent[.]” (02/17/17 RP 22; CP 102) The trial court imposed the
then-mandatory $500.00 crime victim assessment fee, $100.00 DNA
database collection fee, and $200.00 criminal filing fee. (CP 103)
The Judgment and Sentence also included a provision stating that
“[tlhe financial obligations imposed in this judgment shall bear
interest from the date of the judgment until payment in full[.]” (CP
103) (A copy of the Judgment and Sentence is attached in the
Appendix.) The trial court found that Burke was indigent and did not
have the financial resources to pay for his appeal, and signed an

Order of Indigency. (CP 124-25; 02/17/17 RP 24)



Il. SUPPLEMENTAL ARGUMENT & AUTHORITIES
Engrossed Second Substitute House Bill 1783, 65th Leg.,
Reg. Sess. (Wash. 2018) (House Bill 1783) amended the legal
financial obligation (LFO) system in Washington State. As recently
noted by our State Supreme Court:

House Bill 1783’s amendments modify Washington’s
system of LFOs, addressing some of the worst facets
of the system that prevent offenders from rebuilding
their lives after conviction. For example, House Bill
1783 eliminates interest accrual on the nonrestitution
portions of LFOs, it establishes that the DNA database
fee is no longer mandatory if the offender's DNA has
been collected because of a prior conviction, and it
provides that a court may not sanction an offender for
failure to pay LFOs unless the failure to pay is willful.
Laws of 2018, ch. 269, 88 1, 18, 7. ... House Bill 1783
amends the discretionary LFO statute, former RCW
10.01.160, to prohibit courts from imposing
discretionary costs on a defendant who is indigent at
the time of sentencing. Laws of 2018, ch. 269, § 6(3).
It also prohibits imposing the $200 filing fee on indigent
defendants. Id. § 17.

State v. Ramirez, Wn.2d , P.3d (95249-3) (2018 WL

4499761 at *6) (Sept. 20, 2018).

In Ramirez, the Court held that these amendments applied
prospectively to Ramirez’s case because it was still on appeal and
his judgment was notyetfinal. _ Wn.2dat___ (2018 WL 4499761
at *6). The Court remanded his case for the trial court to amend the

judgment and sentence to strike the criminal filing fee and other



improperly imposed LFOs. _~ Wn.2dat __ (2018 WL 4499761 at
*8). Similarly, Burke’s case is on appeal and his judgment is not yet
final, so House Bill 1783’s amendments apply to his case.

The trial court imposed a $100.00 DNA collection fee. (CP
103) But Burke has previously been convicted of a felony, so DNA
has previously been collected. (CP 96-97, 102) See RCW
43.43.7541 (mandatory DNA fee upon felony conviction).

The trial courtimposed a $200.00 criminal filing fee, which can
no longer be imposed on indigent defendants. (CP 103) Burke was
found indigent at sentencing. (02/17/17 RP 22, 24; CP 102, 124-25)

Finally, the Judgment and Sentence states that interest shall
begin accruing immediately. (CP 102) But House Bill 1783
eliminates interest accrual on all non-restitution portions of LFOs.

Like Ramirez, Burke was sentenced well before House Bill
1783 was enacted in 2018, and his case is still on direct appeal. Like
Ramirez, Burke was subjected to LFOs that are no longer authorized
under House Bill 1783. Burke’s case should be remanded to the trial
court to amend the judgement and sentence to strike the improper
fees and the interest accrual provision.

. CONCLUSION

Burke is entitled to relief from the statutory changes of House



Bill 1783. Burke’s case should be remanded for the trial court to

amend the judgment and sentence.

DATED: October 12, 2018

S%WW

STEPHANIE C. CUNNINGHAM
WSB #26436
Attorney for Appellant Ronald D. Burke

CERTIFICATE OF MAILING
| certify that on 10/12/2018, | caused to be placed in the mails
of the United States, first class postage pre-paid, a copy of
this document addressed to: Ronald D. Burke, DOC# 951546,
Coyote Ridge Corrections Center, P.O. Box 769, Connell, WA
99326-0769.
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APPENDIX

JUDGMENT AND SENTENCE
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o] DEPT. 11
S FEB 17 26V

14.1-04008-5  4B775171  JDSWCD 02-24-17
4 Pierce@unty Clerk
By :
5 | VERpUTY,
Lot 6
4 7 SUPERIOR COURT OF WASHINGTON FOR FIERCE COUNTY
8 STATE OF WASHINGTON,
9 Dlaintiff, | CAUSE NO- 14-1-04008-3
v : 75
S ()
RONALD DELESTER BURKE, WARRANT OF COMMITMENT
" 1) O Comty Jail
2) (I Dept. of Carrections
A Defendant. | 3) {3 Other Custody
13
14
15 THE S5TATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:
6
WHEREAS, Judgmerit has been pronoumnced agginst the defendars in the Superiar Court of the State of
17 Washingtan forthe County of Pierce, that the defendant be punished a5 specified in the Yudgment and
Sentence/Order Modifying/Revoking Prebation/Comrmamnity Supervision, a full and carrect copy of which is
- 18 attached hereto,
‘o

19
20 [ 11 7YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant for

dlassification, confinement and placement ss ardered in the Judgment and Sentence.
21 {Sentence of confinement in Pierce County Jail).
22

‘[74 2. YOU, THE DIRECTOR, ARE COMMANDED to teke and deliver the defendant to
23 the proper officers of the Department of Carectians; and
s 24

YOU, THE PROPER QFFICERS COF THE CEPARTMENT OF CORRECTIONS, ARE
25 COMMANDED toreceive the defendant for classification, confinement and placernent

as ardered in the Judgment and Sentence. (Sentence of confinement in Department of
26 Carectians aistody).
27
28

WMT OF Office of Prosecuting Attorney
930 Tacoma Avenut S, Room 946
N COMMITMENT -1 Tacoema, Waa:linglun 98402-2171
- Telephone: (253) 798-7400
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[ 13 YOU,TEE DIRECTOR, ARE COMMANDED to receive the defendant far
classification, confinement and placement 25 ardered in the Judgment and Sentence.
{Senterce of confinement ar placement not coversd by Sections 1 and 2 above).

Dated: Q

KEVIN STOCK

14-1-04008-5

By direction of the @able

Dbl

JUDGER. HELEN WHITENER

By: :

CLERK
\L) a‘)#ﬂzt Rf/ﬁd

CERTIFIED COPY PELIV TO
bee FEB 2.4 2017 aﬁ%gﬂmmﬁ

STATE OF WASHINGTON

County of Pierce

I, Kavin Stock, Clerk of the sbove entitled
Court, do hereby certify that this foregoing
insnment is a rue and correct copy of the

ariginal now on file in my office
IN WITNESS WHERECF, I hereunto set my

hend and the Seal of Said Court this
day of s

KEVIN 5TOCK, Clak
By: Deputy

mld

WARRANT CF
COMMITMENT -2

DEPUJ Y CLERK

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400




. . 14-1-04008-5
1
2 FILED
. DEPT. 11
-3 14 CPEN COURT
! FEB 17 26¥7
5
6
7 SUPERIOFR. COURT OF WASHINGTON FOR FIERCE COUNTY
8
viee O STATE OF WASHINGTON,
o o Dlaintiff, | CAUSE NO. 14-1-04008-5
v JUDGMENT AND SENTENCE (FJS)
: 11 (4 Prissn
RONALD DELFSTER BURKFE [ JRCW 9.99A 712 044 507 Prison Confinement
12 Defendant. } [ ] Jail One Year or Less
[ ]First-Time Offender
=i 13 SiD: 14243514 [ ] Special Sexual Offender Sentencing Altemative
DOB: 01/17/1960 [ ] Spedal Drug Offender Sentencing Alternative
14 [ }jAlternative to Confinement (ATC)
[ ] Clerk’s Action Required, para 4.5 (SDOSA),
N R T 4.7 and 4.8 (SS05A) 4152, 53, 56 end 58
mrog [ JJuvenile Decline [ |Mandatory []Discretimsary
16
o 1 HEARING
17
11 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecating
18 aiorney were present.
19 II FINDINGS
20 There being no reazan why judgment should not be pronounced, the court FINDS:
e 2] 21 CURRENT OFFENSE(S): The defendant was found guilty an 11/09/2016
g by [ }plea [ X]jury-verdict[ ] bench trial of:
22
COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENT NO,
23 TYPE® CRIME
24 I RAPE INTHE SECOND | A 44.050(1){a) 07/03/00 091840177
DEGREE 121 TACOMA FD
25 * (F)Firearm, () Other deadly weapans, (V) VUCSA in a protected zane, (VH) Veh Ham, See RCW 46.61.520,
(JP) hwenile present, (Sh) Sexmuial Maotivatian, {(SCF) Sexusl Conduct with 8 Child for a Fee. See RCW
2% 0544 533(8). (Ifthe arime is a drug offense, include the type of drug in the second colunin.)
97 as charged in the QRIGINAL Inforrastion
28
JUDGMENT AND SENTENCE (75)
(FE']GIY) G/Zm Pﬂgﬁ 1 of 14 Office of Prosecuting Attugney
230 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
. Telephone: {253) 798-7400
17-9Q- 0155 -2
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[ 1 Ciurrent offenses encompassing the same criminal conduct and counting as ane onime in determining
the offender score are (RCW 9.94.4 5890

[ ] Other arrent convictians listed under different caise mirbers used in calculating the offender scare
are (ligt offense and canse number):

22 CRIMINAL HISTORY (RCW 9944 525):
CRIME DATE OF SENTENCING COURT IDATE OF Aor] TYDPE
SENTENCE CRIME ADULT | OF
Juv CRIME
RESIST ARREST/ MISD
1 RECEIVE STOLEN MERCER CO ., N.! 05-20-1984 A
PROPERTY
7 TRV BISTRICY COURT T {TACONAY T 12051008 | A MISD
3 | DWLS PUVALLUF MUNICIPAL 14-12-1065 | A MISD
.| ODWLS RENTON DIV, KCOC 11-28-1685 A MISD
5 | DWLS DISTRICT COURT T (TACOWAY | 1G-04-18058 | A MISD
& ASSAULT - DV TACOMA MUNICIPAL COURT 10-02-1987 A MISD
T TDWS DISTRICT COURT 1 (TACOWA) | 10-08-1087 | A MISD
g NVOL TACOMA MUNICIPAL COURT GZ-05-1988 A MISD
[2] DWLS TACONMA WMUNITIPAL COURT (1-4-1994 A MISD
il | DAWLS FIFE MUNICIPAL COURT U7-1/-1084 A MISD
11 PO FIFE MUONICIPAC COURT 4/7-17-1880 A MISD
12 | NVOL TACOMA WUNICIPAL TOURT G7-268-2003 A MISD
13 | ROBBERY 1 0407-1880 | o mry e 12-10-1988 | A v
14 | ATTUPCS 05-21-2002 SUFERIOR CT - FIERCE CTY 05-03-2002 A NV
15 | ATMPT UPCS 10-20-2003 SUPERIOR CT - FIERCE CTY §7-26-2003 A NV
T8 | ASSAULT ZND CEG 11-16-2011 SUPERICKR C1 - FIERCE CTY 10-20-201U A v
17 | ALTEMPTRAPEIND | 44 452011 SUFPERIOR CT - FIERCE CTY | 10-20-2010 | A v
DEGREE
[ ] The court finds that the following priar convictians are one offense for purposes of detarmining the
offender scare (RCW 9.94.4 525):
2.3 SENTENCING DATA:
COUNT | OFFENDER | SERIOUSNESS STANDARD RAMGE PLUS TOTAL STANDARD MAXIMUM
NOQ. SCORE LEVEL (not including imhancomemts) | FINFHANGCEMEN IS RANGE TERM
(iacluding onhancements)
I 1 7 l X1 150 .. 211 MONTHS 159 -211 MONTHS | LIFE
2.4 [ 1] EXCEFTIONAL SENTENCE. Substantisl and compelling reasons exist which justify an

exceptional sentetice:

[ }within{ ]below the standard range for Coumi(s)

[ ] sbove the #andard range for Count(s) .

{ ]1The defendant and state stipulate that justice iz best served by imposition of the exceptional sentence
gbove the standard range and the court finds the exceptional sentence firthers and is consistent with
the interests of justice and the purposes of the sertencing reformn act.

[ ]Aggravating factors were[ ] stipulated by the defendant, | ] foxmnd by the court after the defendant
waived jury trial,[ ] found by jury by special interrogatary.

Findings of fact and conclusions of law are attached in Apperdix 2.4. [ ] hay's special interrogstory is
attached The Prosaauting Attorney { ] did| ] did not recammend & similar sentenice.

JUDGMENT AND SENTENCE (J35)
(FEIMY) C?/ZOO?) Pﬂgﬁ‘ 2of 14 Office of Prosecuting Attorney

930 Tacoma Avenuc 5. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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25 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendsnt’s past, present and futvre sbility to pay legal finandal obligations, including the
defendant’s financial rescurces and the likelihood that the defendmnt’s status will change The court finds
that the defendant has the ability or likely fiturs shility to pay the legal financial ocbligations impozed
herein RCW ©.844 753,

[ ] The following extraordinary dramastances exist that maice restinttion inappropriste (RTW 0.04.4 753):

[ﬂ The following extraardinary ciraumstances exigt that make payment of nonmandatory legal financial

obligations inappropriate: |
. - \ \ . 2" ‘|“- he = Lla
Faesf T

2.6 { ] FELORY FIREARM OFFENDER REGISTRATION. The defendant committed a felony firesrm
offense as defined in RCW 241.010,

[ ] The cowrt carsidered the following factars:
[ 1 the defendant’s criminal histary.

[ 1 whether the defendant has previously been found not guilty by resson of insanity of any offense in
this state or elsewhere.

[ ] evidence of the defendant’s propensity far viclence that would likely endanger persons
[ ] otha:

[ } The court decided the defendant [ ] should [ ] should not register as a felony firearm offender.
. JEDGMENT

31 The defendant is GUILTY of the Courts and Charges histed in Paragraph 2.1
32 [ ] The court DISMISSES Coumnts [ 1The defendant is found NOT GUILTY of Camnts

JUDGMENT AND SENTENCE (05)

(Felmy) (7/2007) Page 3ofl4 Office of Prosecuting Atiorney
930 Tacoma Avenue S. Room 346
Tacoma, Washington 98402-2171
Telephone: (253} 798-74(M)
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IV. SENTENCE AND ORDER
IT IS CRDERED:

4.1 Defendant shall pay to the Clerk of this Court: (Piesco Couwmiy Clark, $30 Tacoma Ave #1110, Taroma WA SE402)
JASS CODE
RTN/RIN $ | 210, P remintionts:. CVC F VR 765 6%
¥ Restitution to:
(MName and Address--sddress may be withheld and provided confidentially to Clerk's Office).
PCV ¥ 500.00 Crime Vidim assesament

DNA ¥ 100.00 DNA Database Fee
PUB £ Court-Appointed Attarney Fees and Defense Costs
¥ 200.00 Criminal Filing Fee
FCM ¥ Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$ 2 Other Costs far

§ 2 OCtherCoss far:
$ 260 ProTaL
[ ] The above total does not include all restittion which may be set by later arder of the court. An agreed
regtitition arder may be entered RCW 9.94A 753 A restitution hearing:
{ ] =zhall be set by the prosecutar.
[ ]is scheduled for
[ IRESTITUTION. Order Attached

[ } The Departmen: of Carectians (DOC) or clark of the court shall immediately issue a Notice of Payroil
Deduction RCW 0.944 7502, RCW 9.94A 760(8).

[X] All payments shall ke made in accordance with the policies of the clerk, cammencing immediately,
uniess the court specifically sets forththe rate herein; Not less than § per month
COMIMENCIng . . RCW 084 760 Ifthe court does not set the rate herein, the
defendant shall repart to the clerk’s office within 24 hours of the entry of the judgmant and sentence to
set up 8 payment plan

The defendant shail repart to the clerk of the court or as directed by the clerk of the court to provide
financial and other infomation as requested  ROCW 2 944 760 (1)

{ 1COSTS OF INCARCERATION. In addition to other costs imposed herein, the cowrt finds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
ardered to pay such costs at the gtatutory rate: RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial
cbligations per contract ar stahite RCW 36.18 100, 2944 780 and 19.16.500.

INTEREST The financial obligatians imposed in this judgment shall bear interest franthe date of the
judgrment unti]l payment in full, st the rate applicable to dvil judgments RCW 10.82.000

JUDGMENT AND SENTENCE {J5)
(Felony) (//2007) Page 4 of 14 (Htice of Prosecuting Attorney

930 Tacoma Avenue S, Room 946
‘Tacomna, Washington 98402-2171
Telephone: (253} 798-7400
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. . 14-1-04008-5

COSTS ON AFPFAL An award of costs on sppeal against the defendant may be added to the totsl legal
financial cbligations. RCW. 10.73.160.

FLECTRONIC MONITORING REIMHURSEMENT. The defendant is ardered toreimbirse
{name of electronic menitaring agency) at .
for the cost of pretrial elecronic manitaring in the amount of §

[3(] DNA TESTING. The defendart shall have a blood/biological semple drawn for pirposes of DNA
identification snalysis and the defendant shali fully cooperate inthe testing The appropriate sgency, the
county ar DOC, shall te responsible for obtaining the sample prior to the defencant’s relesse from

confinemat. RUW 43.43.7754.

TESTING. The Health Department or designee shall test and coumnsel the defandant for HIV as
as possible and the defendant shall fully cooperate in the testing RCW 70.24.340.

NO CONTACT
The defendant shall not have cantact with (narne, DOB) including, but not
limited to, personal, verbal, telephonic, written or contact through s third party for years (not to

excesd the maximum statutory sentence).
[ ] Damestic Violence No-Contact Order, Antiharssarnent No-Contact Order, ar Samal Assault Protection
Order is filed with this Judgment and Sentence.

OTHER: Property may have been taken into custody in canjunction with this case.  Property may be
returned tothe rightful owner. Any ciaim for rehan of such property must be made within 90 days  After
90 days, if you do not make a claim, property may be disposed of socording to law.

Property may have been taken into custody in conjunction with this case. Property may be retumed to the
rightful owner. Any claim for reten of such property must be made within 90 days unless forfeited by

agreemaert in which case no claim may be made.  After 90 days, if you do not mske a claim, property may
be disposed of accarding to law.

BOND IS BERFHY EXONFRATFD

JUDGMENT AND SENTENCE (JS)
(FE'IUIY) 0/2007) Pﬂge 5cf 14 Office of Prosecuting AHorney

930 Tacoma Avenue S, Room 946
Tacoma, Washington 98402-2171
Telephone: {253) 798-7400
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45 CONFINEMENT OVER ORE YEAR. The defendant is sentenced as follows:

(&) CONFINEMENT. RCW 9844 580 Defendant is sentenced to the following term of total
confinement in the custody of the Department of Carrections (DOC):

months on Count manths on Count
manths on Caunt months on Count
maonths on Count months an Caunt

CONFINEMENT. RCW 9.544.712. Defendant iz sentenced tothe following term of confinement in the
custady of the Department of Carections (DOC):

Count [ Minimum Tem: 2 || Mmths Maxirmm Tem: L, e
Count Minirram Term Months  Mexirmm Tammn:
Count Minirram Term Moniths Maxirum Term:

The Indeterminate Sentencing Review Bogrd may inarease the minimum term of canfinement.
Acual number of months of total confinement ardered is: :)l | "ontnwi de Li¥e

(Add mandatory firesrm, deadly weapons, and sexual motivation enhancement timeto nm conseatively to
other commts, see Section 2.3, Sentencing Data, above).

[ ]1The confinament time on Coumt(s}

CONSECTUTIVE/CONCURRENT SENTENCES. RCW 9944 580 All counts shall be sarved
conanrently, except far the partion of those counts for which there is 8 special finding of 8 firearm, other
deadly weapon, sexual motivation, VUCSA in a protected zone, or manufachire of methamphetamine with
juwenile present as set farth above at Section 2.3, end except forthe fol]lcmmg counts which shﬁl be served
conseqitively: ConSeCorhie ) oYy gy

containds) a mandatery rminirmm: term of

The sentence herein shall run conseautively to all feloy sentences in other cause numbers imposed priorto
the commission of the aime(s) being sentenced. The sentence herein shall run concurrently with felony

sentences in other cause numbers imposed after the commission of the arime(s) being sentenced extcept for
the following cause numbas RCW 9.04A 580:

Confinemnent shall carnmence immediately unless atherwise set forth here:

() The defendant shall receive credit fartime served priorto sentencing if that confinement was solely
under this canse number. RCW 9.94.A 505, The time served shall be camputted by the jail unless the
cedit for time terved prior to sentencing is spedfically set forth by the court: Per DQC,

JUDGMENT AND SENTENCE (7S}
(FEICDY) (_7{2007) Pﬂge Sof 14 Office of Prusecuting Attorney

430 Tacoma Avenue 5. Room 946
Tacoma, Washington 98402.2171
Telephone: (253} 798-7400
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{ ] COMMURITY PLACEMENT (pre 7/1/00 offenses) is ardered as follows:

Coumt fxr maonths,
Count for maonths;
Count for manths,

[ ] COMMUNITY CUSTODY (To detamine which offenses are eligible for or required for comrmumity
austody zee RCW 9.844 701)

The defendant shall be on conmmmmity qustody for:

Comnt(s) 36 months for Senous Vielent Offenses
Coumnt(s) 18 maorths for Violent Offenses
Count(s) 12 mmths (for arimes againgt a person, drug offenses, ar offenses

involving the unlawful possession of a fireamby a
street gang member or gssociate)

Naote: combined term of canfingment and community custody for any particalar offence carmat exceed the
stshitory maximum. RCW 9,544 701

COMMUNITY CUSTODY is Ordered for counts sentenced under RCW 9.24A 712, fromtime of
release fram total confinemnent until the expiration of the maximim sentence:

Count :E. until years framtodsy’'s date [, for the remainder of the Defendant’ s life.
Count until years frantodsy’s date [ ] far the remsinder of the Defendant’s Jife.
Count urtil years frarntoday’'s date [ ]  for the remainder of the Defendant’s life.

(B While on cararmumity placement or cammamity cusiody, the defendant shall: (1) reparttoand be
availgble for contact with the assigned cammunity corrections officer as directed, (2) wark at DOC-
approved education, employment and/ar camrmmity restitition (service); (3) notify DOC of any change in
defendant’s address a- employment; (4) not conamme coniyolied substances except puraisnt to lewfully
ismied prescriptions, (5) not uniawfully possess controlled substaces while in commumity custody, {5) not
own, use, ar possess firearms or ammmition; (7) pay supervision fees as detearmined by DOC,; (8) perfam
affirmative acts as required by DOC to canfirrn canpliance with the arders of the court; () abide by any
additional conditions imposed by DOC under RCW 5.54A 704 and 706 and (10) for sex offenses, submit
to elecranic maonitaring if impesed by DOC. The defendant’s residence location and living arangaments
are mubject to the priar spproval of DOC while in camrmumity placement or comraunity custody.
Commumity custody for sex offenders not sentenced under RCW 9.944 712 may be extended farup to the
statutary ragximum term of the sentence.  Viclation of community custody imposed for a sex offense may
result in additional confinement.

court arders that during the period of supervision the defendant chall:
[ ] consiime no alcchol.
[ 1have nocaontact with:
[ }remain[ }within[ ] outside of a specified geographical houndary, to wit:

[ ] not sarve in any paid ar volunteer capacity where he or she has control ar supervision of minors under
13 years of age

JUDGMENT AND SENTENCE (J5)
CFE’IC!’IY} (7:‘200?} Page 7 of 14 Office of Prosecuting Atterney

930 Tacoma Avenue 8. Ruom 946
Tacoma, Washington 98402.2171
Telephone: (253) 798-7400
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{TQ participate in the following crime-related treatment ar counseling services:
PS‘JCM Szl Cvaleat o~ % ilan LP.

[ ]undergo an evaluation for treatment for [ ] danedic viclence [ ] substance shuse

[ ]mental heelth | }sngsr managanent and fully comply with all reconimended treatment.
[ ] camply with the foliowing arime-related prohibitions:

[ ] Cther conditians:

Gouditing A Pbensiy “H” oc PST

{ ]For sentences imposed under RCW 9,944 702, ather canditions, including electronic reonitoring, may
be imposed during commmumity custody by the Indeterminate Sentence Feview Board, or inan
emergency by DOC. Emergency conditians imposed by DOC shall not remain in effect langes than
seven working days

Cowt Ordered Treatmeni: If any court orders mental health or chemical dependency treastrient, the

defendant must notify DOC and the defendant must release trestment infarmation to DOC forthe diration

of incarceration and supervision RECW 9.944 562.

PROVIDY¥D: That under no ciramstances shall the tatal term of canfinement plus the terrn of commumity
ustody actuslly served exceed the stehtary maximum for each offense

4.7 [ ] WORKETHIC CAMP RCW 9.54A ¢90, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic camp and the cort recanmends that the defendant serve the
sentence at A wark ethic camp. Upon campletion of work ethic camp, the defendant shall be released an
canrmmnity custody for any remaining time of total confinernent, subject to the conditions below.  Violation
of the conditions of camrmumity aistody may result in a return to total confinement for the balance of the
defendant’ s remaining time of tota! confinement The conditins of commumity custody are stated sbove in
Section 4.6.

4.8 OFF LIMITS ORDER (known drug trafficker) RCW 10.668.020. The following sress are off limitsto the
defendant while under the supervision of the County Jail ar Departtnent of Carrections;

JUDGMENT AND SENTENCE (JS)
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CONFINEMENT. RCW 9.94A 712 Defendant is sentanced tothe following term of canfinement in the
custody of the Department of Carections (COC):

Camt | MinimmTem: Q| Months  Maximum Term: L j e
Count Minimam Tem Months Maxirum Tem:
Coumnt Minimum Tem Months  Matinrmm Term:

The Indaterminste Sentencing Review Bosrd may incaresse the minimum term of canfinement.[ }
COMMUNITY CUSTODY is Ordered for coumts sentenced under RCW 2944 712, framtime of release

from total confinement until the expiration of the mavimum sentence:

Coumt \ until years fram today's date D{\ for the remainder of the Defendant’ s life.
Count until years framn today’s date  { ] for the remainder of the Defendant’ s life.
Comt until vewrs frarntodgy’sdate [ ] for the remaindar of the Defendant’ s life.

Y. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any patition or motian for collatersl attack on this
Judgment and Sentence, including but not limited to any persanal restraint petition, state habeas corpus
petition, mation to vacate judgment, motion to withdraw guilty plea, mobion for new trisl ar motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided far in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUFERVISION. Fir an offenze committed priarto July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Corrections far a period up to
10 years fram the date of sentence or release fram confirement, whichever is longer, to ssaure payment of
all legal financial obligations unless the court extends the arirainal judgment an additional 10 years For ane
offense committed on or sfter July 1, 2000, the court shall retsin Jurisdiction over the offander, for the
purpese of the offender’ s campliance with payment of the legal financial obligations, umtil the obligstion is
campletely satisfied, regardless of the stahtary maxinuem for the oime. RCW 8.8MA 760 and RCW

2044 505. The clerk of the court is authorized to collect unpaid legal financial obligations at any time the
offender remains under the jurisdiction of the court far purposes of his ar her Yegal firandcial obligations
RCW 9.4 760(4) and RCW 9.94.4 753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not ordersd an immediate nctice
of payroll deduction in Section 4.1, you are notified that the Department of Carections ar the clerk of the
court may issue anotice of payroll deduction without notics to you if you are meore than 3¢ days past due in
monthly paymernts in an amount equal to or greater than the emount payable for one month. RCW

@944 7602 Cther income-withholding action under RCW 9.94A may be taken without further notice.
RCW 0.04.4 760 may be taken without firther notice. RCW 0.944 7806,

RESTITUTION HEARING.
{ ] Defendant waives any right to be present at eny restitution hearing (sign initials):
CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this udgment and

Sentence is punishable by up to &0 days of confinement per violation. Per section 2.5 of this document,
leza! financial chligations are wollectible by civil means. RCW 944,634,

FIRFARMS. You rmust immmedistely surrender any concealed pigtol license and you may not owa,
use or possess any firesrm unless your right to do o is restored by a court of record. (The cowet clerk

JUDGMENT AND SENTENCE (J5)
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shall forward & copy of the defendant's driver's license, identicard, or comparable identification to the
Departrnent of Licensing along with the date of conviction or cammitment ) RCW 9.41.040, 9.41.047.

57 SEX AND KIDNAPPING OFFENDER RECISTRATION. RCW 94 44.130, 10.01.200.

1. General Applicabilily and Requirements Because thiz rime involves a sex offense or kidnapping
offente (e.g, kidnapping in the first degree, kidnapping in the second degree, ar unlawful imprisonment as
defined in chapter 9A 40 RCW) where the victim is a minar defined in RCW 94 44,130, you are required
toregizer with the sheriff of the county of the state of Washington where you reside. If youarenct a
resident of Washington but you are a sthdent in Washington ar you are employed in Washington or you carry
o a vocation in Washington, you nust register with the sheriff of the county of your schoo), place of
employment, arvecation  You must register immediately upon being sentenced unless you dare in custody,
in which case you must regizter at the time of your release and withinthree (3) business days framthe time
of releaze.

2. Offenders Who Leave the State and Reburn:  If you leave the state following your sentencing ar
relesse fram custody but later mowve back to Washington, you must register within three (3) business days
after moving tothis state. If you sreunder the jurisdiction of this state’s Department of Carections, you
must register within three (3) business days after moving to this state. If you leave this state following your
sentencing or release from custody but later whilenot a resident of Washingtan you became employed in
Washington, carry aut a vocation in Washington, or sttend school in Washington, you must register within
three (3) business days after starting school in this state or becarning, employed or carrying ot g vogation in
thisstate

3. Change of Residence Within Stste and Leaving the State: If you change your residence within s
caumty, you roust provide, by certified mail, with return receipt requested or in person signed written
notice of yaur change of residence to the sheriff within three (3) business days of moving If you change
your residence to & new county within this state, you must register with thet county sheriff withinthree {3)
business days of moving, and must, withinthree (3) business days provide, by certified mail, with rehmmn
receipt requested or in persan, sipned written notice of the charge of address in the new county to the
county sheriff with whamn you last registered. If you move aut of Washington Siate, you must send written
notice within three (3) business days of moving to the county sheriff with wham you lag registered in
Washingtan State.

4. Addrionsi Requirements Upon Movingto Anather State: If you move to another state, or if you
wark, coTy tn a vocation, or attend school in another state you must register anew address, fingerprints, and
photograph with the new ate within three (3) business days after establishing residence, or after beginning
to wark, carry on a vocation, or attend school inthenew state. You must also send written notice within
three (3) days of moving tothe new state or to s foreign country to the county sheriff with whom you last
registered in Washington State.

§. Notification Requirement When Farolling in or Employed by a Public or Private Instibation of
Higher Fducation or Carnman School (K-12): If vou are a resident of Washington and you are admittedto
a public ar private instintion of higher education, you are required to notify the sheriff of the county of your
residence of your intent to attend the instintian within three (3) business days prior to arriving at the
instition. If youbecome employed at a public ar private institution of higher education, you are requiredto
natify the sheriff for the comty of your residence of your employment by the institution within three (3)
business days priar tobeginning to work at the ingtittion. If your enrollment or emplayment at a public ar
private institurion of higher educatian is terminated, you are required to notify the sheriff for the coumty of
your residence of your terminatian of enrollment or emplayment within three (3) business days of such
termination. If you attend, or plan to attend, 8 public or private schoo! regulated imder Title 28A RCW or
chapter 72.40 RCW, you are required to notify the sheriff of the county of your residence of your intent to
aitend the school. Y ou must notify the sheriff within three (3) businass days prior tc arriving at the school to
attend classes. The sheriff shell promptly notify the principal of the school.

6. Regisiration by a Persmm Who Does Not Have a8 Fixed Residence: Even if you do not have a fized
residence, you gre required toregister. Registration must ocar within three (3) business days of release in
the county where you are being supervised if you donot have g residence at the time of your release fram
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custady.  Within three (3) business days after losing your fixed residence, you must provide signed written
notice to the sheriff of the coumty where you last registered  1f you enter a different county and stay there
for mare than 24 hours, you will be required to register in the new countywithin three (3) business days
after entering the new county. You must also report weekly in person to the sheriff of the county where
you are registered.  The weekly repart shall be an a day specified by the county sheriff's office, and shall
ocar during narmal business hours  You may be required to provide s list the locstions where you have
stayed during the ladt seven days. The lack of a fixed residence is 8 factor that may be considered in
determining an offender’ = risk level and shall make the offander aubject to discloare of information to the

public at izrge purstent to RCW 4.24.550.

7. Application for a8 Name Change: If you apply for a name change, you must subrit a copy of the
application tothe county sheniff of the county of your residence and to the state patrol not fewer than five
days before the entry of an arder grenting the name change. Ifyou receive an order changing your name,
wou must subrait 8 copy of the arder to the county shenff of the county of your residence and tothe state
petrol within three {3) business days of the entry of the order. ROW 8A 44.130(7).

[¥] The defendant is a sex offender subject to indeterTainate sentencing under RCW Q044 712,

58 [ 1 The court finds that Count is a felony in the commission of which 8 motor vehicle was used.
The clerk of the court is directed to immediately farward sn Abstract of Cowrt Recard to the Department of

Lizersing, which must revoke the defendant’s driver's license. RCW 46.20.285.

59 Ifthe deferdant is ar becarnes mubject to cowrt-ardered merta! health or chemical dependency trestment,
the defendant must notify DOC and the defendant’s treatrnent information must be shared with DOC for

the duration of the defendant’s incarceration and sparvision RCW 9.944 562,

JUDGMENT AND SENTENCE (J5)
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510 OTHER:

DONE in Open Court and in the presence of the defendant this dater__ ot -1 - | %

JUDGE %A&QA?’-M,J

Prosec.mng Attomey Attomey fﬂ'DﬁB‘lﬂm‘l .
Print namee: _SVeA  Neldan Drint narne: > e¥?
W23y . WSB # 1S9 &

i“v
Defendant
pmgm;(lon:.\d V. Guﬂ((

Voting Rights Statermnent: ] admowledge that Ihave lost my right to vote because of this felany convidion IfIam
registered to vote, my voter registration will be cancelied.

My right to vate is provisionally restared as long as I am not under the suthority of DOC (nat serving a sentence of
canfinement in the custody of DOC and not subject to coammmmity custody as defined in RCW 90844 030). T must re-
register before voting The provisional right to vote may be revcked if I fail to comply with ali the terms of my legal
financial obligations or m agreement for the payraent of legal financial obligations

My right to vote mnay be pamanently restarad by ne of the following foe each felany convidtion: &) a certificateof
dizcharge issued by the sentendng court, RCW € 04A 637, b) a coat order issued by the sententing cont rezstaring
the right, RCW 0.02 066, © a final arder of discharge issued by the indeterminste sentence review board, RCW
996,050, or d) a certificate of restaration issied by the povernar, RCW £986.020. Vating before the right is restored
iz a class C felmy, RCW 294 &4 660 Registering to vote before the right isrestored is a class C felony, RCW

204 84.140.
1\Defmdant 5 sl /

FILED
DEPT. 11

{4 OPEN COURT
FEB 17 207
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CFRTIFICATE OF CLERK
CAUSE HUMBER of this case: 14-1-04008-3

I, KEVIN STOCK Clerk of this Court, certify that the foregoing is a full, rue and carrect copy of the Judgment and
Sentence in the sbove-entitled action now an recard in this office.

WITNESS miy hand and sesl of the said Superior Court affixed this date:

Clerk of said Coumty and State, by: ., Depanty Clerk

IDENTIFICATION OF COURT REPORTER

arter

Court®
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APPENDIX "F~

The defendant having been sentenced to the Department of Carrections for a:

/s.ex offense

serious violent offense

azsalt in the secand degree

any crire where the defendart or an accamplice was armed with 8 desdly weapon
any felony under 60.50 and 69.52

1]

The offender shall report to and be available far contact with the assigned comgramity corrections officer as directed:
The offender shall work at Department of Carrections approved educaticey, smployment, and/or cammunity service,
The offender shall not consume controlled substances except pursuant to lawfully issued presaripticns:

An offender in comrmumity custody shall not unlawfully possess controlied substances,

The offender chall pay cammumity placement fees as determined by DOC:

The residence locatian and living arrangements are subject to the priar approval of the department. of caredtions
during the period of commimity placement

The offendar shall subrnit to affirmative acts necessary to manitar complisnce with court arders as required by
DOC.

The Court reay also arder any of the following special conditions:

I The offender shall remain within, or outside of, 8 specified geographical boundary:

i) The offander shall not have direct or indirect contsct with the victim of the arime aor a specified
clase of individuals:

an The offender shall participate in rime-related trestment or coaunseling services,

awv The offendar shall not coname alcchol,

an The residence location and living arrangements of a sex offender shall be ubject to the prior
approval of the department of corrections; or

(VD) The offender shall camply with my aime-related prohibitions

(VID Other:

ADPENDIX ¥ Office of Prosecuting Attorney
930 Tacoma Avenue 5. Room 946
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IDENTIFICATION OF DEFENDANT
SIDNo 14243514 Date of Birth (1/17/1960
{If no 51D tske fingarprint card for State Patrol)
FEBINo  915884W3 Local ID No. 883140073
PCN NMo. 541293485 Other
Alias name, SSN, DOB:
Race: Fihnicity: Sex:
{1 Asian/Pacific { ¥] Biadd/African- [ Caucasian [] Hispanic {X] Maie

Islander American
il Native American [ ] Other: :

FINGERPRINTS

[X] Nm- _ {] Femnsle

Right Trawrh

I attext that I ssw the same defendmsnt who appeared in court on this document. affix his whalﬁngaprints and

signanare thareto. Clerk of the Cowrt, Deputy Clerk,

Dated: 2‘/1—’/7

D

&
7
-,
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