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I.  SUPPLEMENTAL ASSIGNMENT OF ERROR 

Appellant’s Judgment and Sentence contains cost provisions 

that are no longer authorized after enactment of House Bill 1783.  

II.  SUPPLEMENTAL ISSUE PERTAINING TO THE ASSIGNMENT OF ERROR 

Should Appellant’s case be remanded to the trial court to 

amend the Judgement and Sentence to strike costs provisions that 

are no longer authorized after enactment of House Bill 1783?   

III.  SUPPLEMENTAL STATEMENT OF THE CASE 

 Burke was sentenced on February 17, 2017.  The trial court 

considered Burke’s financial circumstances and found that he was 

“in fact, indigent, and [his] ability to pay is going to be almost non-

existent[.]”  (02/17/17 RP 22; CP 102)  The trial court imposed the 

then-mandatory $500.00 crime victim assessment fee, $100.00 DNA 

database collection fee, and $200.00 criminal filing fee.  (CP 103)  

The Judgment and Sentence also included a provision stating that 

“[t]he financial obligations imposed in this judgment shall bear 

interest from the date of the judgment until payment in full[.]”  (CP 

103)  (A copy of the Judgment and Sentence is attached in the 

Appendix.)  The trial court found that Burke was indigent and did not 

have the financial resources to pay for his appeal, and signed an 

Order of Indigency.  (CP 124-25; 02/17/17 RP 24) 



 2 

II. SUPPLEMENTAL ARGUMENT & AUTHORITIES 

 Engrossed Second Substitute House Bill 1783, 65th Leg., 

Reg. Sess. (Wash. 2018) (House Bill 1783) amended the legal 

financial obligation (LFO) system in Washington State.  As recently 

noted by our State Supreme Court: 

House Bill 1783’s amendments modify Washington’s 
system of LFOs, addressing some of the worst facets 
of the system that prevent offenders from rebuilding 
their lives after conviction.  For example, House Bill 
1783 eliminates interest accrual on the nonrestitution 
portions of LFOs, it establishes that the DNA database 
fee is no longer mandatory if the offender’s DNA has 
been collected because of a prior conviction, and it 
provides that a court may not sanction an offender for 
failure to pay LFOs unless the failure to pay is willful.  
Laws of 2018, ch. 269, §§ 1, 18, 7. … House Bill 1783 
amends the discretionary LFO statute, former RCW 
10.01.160, to prohibit courts from imposing 
discretionary costs on a defendant who is indigent at 
the time of sentencing.  Laws of 2018, ch. 269, § 6(3).  
It also prohibits imposing the $200 filing fee on indigent 
defendants.  Id. § 17.   

 

State v. Ramirez, ___ Wn.2d ___, ___ P.3d ___ (95249-3) (2018 WL 

4499761 at *6) (Sept. 20, 2018). 

In Ramirez, the Court held that these amendments applied 

prospectively to Ramirez’s case because it was still on appeal and 

his judgment was not yet final.  ___ Wn.2d at ___ (2018 WL 4499761 

at *6).  The Court remanded his case for the trial court to amend the 

judgment and sentence to strike the criminal filing fee and other 
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improperly imposed LFOs.  ___ Wn.2d at ___ (2018 WL 4499761 at 

*8).  Similarly, Burke’s case is on appeal and his judgment is not yet 

final, so House Bill 1783’s amendments apply to his case.   

The trial court imposed a $100.00 DNA collection fee.  (CP 

103)  But Burke has previously been convicted of a felony, so DNA 

has previously been collected.  (CP 96-97, 102)  See RCW 

43.43.7541 (mandatory DNA fee upon felony conviction).   

The trial court imposed a $200.00 criminal filing fee, which can 

no longer be imposed on indigent defendants.  (CP 103)  Burke was 

found indigent at sentencing.  (02/17/17 RP 22, 24; CP 102, 124-25) 

Finally, the Judgment and Sentence states that interest shall 

begin accruing immediately.  (CP 102)  But House Bill 1783 

eliminates interest accrual on all non-restitution portions of LFOs. 

Like Ramirez, Burke was sentenced well before House Bill 

1783 was enacted in 2018, and his case is still on direct appeal.  Like 

Ramirez, Burke was subjected to LFOs that are no longer authorized 

under House Bill 1783.  Burke’s case should be remanded to the trial 

court to amend the judgement and sentence to strike the improper 

fees and the interest accrual provision.   

 III. CONCLUSION 

 Burke is entitled to relief from the statutory changes of House 
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Bill 1783.  Burke’s case should be remanded for the trial court to 

amend the judgment and sentence. 

    DATED: October 12, 2018 

      
    STEPHANIE C. CUNNINGHAM  

WSB #26436 
    Attorney for Appellant Ronald D. Burke 
 
 
 

CERTIFICATE OF MAILING 
I certify that on 10/12/2018, I caused to be placed in the mails 
of the United States, first class postage pre-paid, a copy of 
this document addressed to: Ronald D. Burke, DOC# 951546, 
Coyote Ridge Corrections Center, P.O. Box 769, Connell, WA 
99326-0769. 

   
STEPHANIE C. CUNNINGHAM, WSBA #26436 
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• • .FILED 
DE.PT. 11 

IN OPDl COURT 

14-1-04008-5 48775171 JDSWCD 02-24-17 

SUPERIORCOL'RTOFWASHINGTONFORPIERCECOUNTY 

STATE OF WASHINGTON, 

RONALD DELESTER BURKE, 

Plaintiff, CAUSE NO: 14-1-04008-S 

WARRANT OF COMMITMENT 
1) • Crunty Jail 
2) IXfDepL of C(l"Tectims 

Defendant. 3) D Other Custody 

F,EB 1 7 2017 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgmer.t has be<!l prcnamced against the defendant ill the Supericr Court of the State of 
Wsshingtm fer the Crunty of Pierce, that the defendant be pimished as specified in the Judgment and 
Sentence'Order Modifyir.g/Rl!IT:iking Prcbatioo/C<nJmllllity Supervisian, a full and career. cq,y of which is 
attached hereto. 

[ I L 

1A 2. 

YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fer 
classificatim, ccnfinement and placement as crdered ill the Judgment and Sentence. 
(Sentence of ccnfinement ill Pierce Crunty Jail). 

YOU, THE DIRECTOR, ARE COl\/lMANDED to take and deliver the defendant to 
the proper officers of the Departmem of C(l"Tectians; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE 
COMMANDED to receive the defe,dant fer classificst.ian, cmfinement and placement 
as crdered ill the Judgment and Sente,ce. (Sentence of cmfinement ill Department of 
COTecti=s Cllil.ody). 

WARRANT OF 
COMMITMENT -1 

Office of Proseculin~ Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washin~lon 98402-2171 
Telephone: (253) 798-7400 
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[ ] 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defa1dant fer 

dassiflcaticn, confinem<m and placem<m as crdered in the Judgm<m and S1ma1ce. 
(Sa1ter.ce of anfinem<m er placernem ~ covered by Se<!iais I ar.d 2 above). 

14-1-04008-5 

Dated: -;) - I 1" - ) 1-----------

,,,,,,,,111111,,,,,,,, B~-- fth bl 
,,,,,, S SUPER,,,,, y =_ ""o • "--.ra ell~ :GA., e _,, ~'0 ........ 1/o...{'"' 

.:, - "'- • • 'T "; 

/2:i/. ~- ···-.. 'g\ JUDHfflLEN WHITENER f 
§ ;;! : ·"" . : ::o § KEVIN STOCK ~u,-. & :-,g 
; <f) •• .,. ' : !; --'---'--'-~C:,:,=------
~ • lj,, c!J"'"~" "':- Q •• ~SH!NG .• $ 

................... ~ . . . . .. . . . ,,,..:, 
.... ,,,,,;,I__ERcE C~,,,,,, 

,,,,,, 111111\\\\ 

CERTIF1ED COPY DEUI,~ T~~ 

Date FEB ~'- 2017 D[f)t!{ut}. r 
STATE OF WASHINGTON 

ss: 
Crunty of Pierce 

I, Kavin Stock, Clerl< of the above entitled 
Ccurt, do hereby certify that this fcregoing 
instrument is a tnre Bild ccrrett copy of the 
aiginal nOIV an file in my office . 
IN WITNESS WHEREOF, I hereunto set my 
hand and the Seal of Said Crurt this 
__ day of ____ ~ --~ 

KEVIN STOCK, Clerl< 
By: _________ Deputy 

mid 

WARRANT CF 
COMMITMENT -, 

FILED 
OE.Pl. 11 

116 OPEil comn 

fE\3 \ 7 20'7 

Pierce 

By 

Office of Pros~uting Attorney 
930 Tacoma Awnue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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FILED 
DE.PT. 11 

IM OPEi~ COURT 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

RONALD DEI.E~'TER BURKE 

SID: 14243514 
DOB: 01/17/1960 

Plaintiff, CAUSE NO. 14-1-04008-5 

JUDGMENT AM) SENTENCE (FJS) 
MPnsm 
[ ] RCW 9.94A 712\9.94A507 Prison Confinement 

Defenda:it. [ ] Jail One Year <r Less 
[ ] First-Time Offender 
[ ] Special Sexual Offender Sent!!lcing Alternstive 
[ ] Speci&l Drug Offender Sentencing Alternative 
[ J Altemativeto Coofinemmt (ATC) 
[ J Clerk's Action Required, para 4.5 (SDOSA), 
4. 7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8 

Juvenile Decline Mandato Discretiona 

I. BEARING 

1. 1 A sentencing hearing was held and the defendant, the def<ru!ant's lawyer and the ( deputy) prosewting 
attorney were present 

Il. FINDINGS 

There being no reason why judgrr.em shruld nct: be pronounced, the court FINDS: 

21 CURRENT OFFENSE(S): The defendant was famd guilty m 11/09/2016 
by [ J plea [ X] jury-verdict [ J bend! trial of: 

COUNT CRJMl!. RCW l!llHANCl!Ml!NT DATl!OP 
TYP!!• CRJMl!. 

I RAPE INTHE SECOND 9A44.050(l)(a) <:r/103100 
DEGREEa2n 

INCIDl!ll T NO. 

001840177 
TACOMAPD 

+ (F) Frreann, (D) Other deadly weapons, 01) VUCSA ma prct.ed:ed zme, (VH) Veh Hem, See RCW 4661.520, 
(.JP) Juvenile present, (SM) Sexual Motivation, (SCF) Sexual Cmduct with a Child fr.- a Fee. See RCW 
9.94A533(8). (If the crime is a drug offense, include the type of drug in the seccnd column.) 

as dlarged in the ORIGINALinfa-rru;ticr. 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (1/2007) Page 1 of 14 ( )ffice of Prosecuting Athl{ney 

930 Tacoma ,\wnue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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[ l CU1Tent offenses encompassing the same criminal conduct and camting as one er.me in determining 
the offender sccre are (RCW 9.94A589): 

[ l Other CU1Tent cor.victicr.s listed Ullder different CSille numbers used in calculating the offender sccra 
are (list offense and CSille number): 

2.2 CRIMINAL msroRY (RCW 9.94A.Sl5): 

CRIME DATE OF SENTENCING COURT DATE OF Aa-J TYPE 
SENTENCE CRIME ADULT OF 

JUV CRIME ., MISD 
RECEIVE STOLEN MERCER CO .. NJ 05-29-1981 A 
PROPERTY 

MISD 
MISD 

:MlSD 
MISD 
MISD 
MISD 
MISD 
MISD 
MISD 
MISD 
:MlSD 

04-07-1989 ' V 
COUNTY 
SUPERIOR CT - PIERCE CTY NV 
SUPERIOR CT - PIERCE CTY NV 

V 

SUPERIOR CT - PIERCE CTY 10-20-2010 A V 
DEGREE 

] The crurt finds that the following prier cmvictions are me offense fa-purposes of determining the 
offender sccre (RCW 9.94A525): 

23 SENTENCING DATA: 

COUNT Ol'l'l!NDl!R Sl!RIOUSNl!SS STANDARD RANG!!. PLUS TOTAL STANDARD MAXIMUM 
NO. SCOR!!. Ll!Vl!L (not inlil udins 4nhaxicm mt() l!llH ANCl!.Ml!.N rs RANG!!. Tl!RM 

(mduding onhm"zn~ 

I 7 XI 159-211 MONTHS 159 - 2.11 MONTHS LIFE 

2.4 [ ] EXCEPI'IONAL SENTENCE. Substsntial and compelling reasms exist which justify an 
exceptimal senter,ce: 

J within [ ] below the standard rar.ge fer Coont(s) ----~ 

] al>me the sta:idard range fer Count(s) -----~ 
[ ] The defendant and state stipulate that.justice is best served by impositi.n of the exceptimal sentence 

abooe the standard range and the crurt finds the exceptimal sentence ftnthers and is consistent with 
the interests oi justice and the purposes of the ser.tencing refcrrn a::t:. 

[ ] Aggravating factcrs were [ ] stipulated by the defendant, [ ] foond by the CO!lft after the defendant 
waived jury trial, [ J found by jury by special interrogatory. 

Findings oi fact and cmdusions of law are attached in Apper.dix 24. [ ] Jury's special interrogatcry is 
attad:ted The Prosecuting Attooley [ ] did [ ] did not recommend a similar sentence. 

JUDGMENT AND SENTENCE (JS) 
(Fekny) (J/20Cfl) Page 2 of 14 Office of Prosecuting Attorney 

930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The ccurt has considered the tct.al amcunt 
owing, the defendsnt' s past, present and futllre ability to pay legal fmsr,cial ooligaticm, including the 
defE!ldsnt' s fmsr,cial resources and the likelihood that the defE!ldsnt' s status will change. The court finds 
that the defer:dsnt has the ability er likely futllre ability to pay the legal financial ooligatians imposed 
herein. RCW 9. 94A 7 53. 

[ ] The following exiraerdina?y circumstances exist that make restitutim inappropriate IJ{CW 9.94A 753): 

[~ The following exira.rdina?y arcumstances ex,st that make payment of nanmmdatcry legal fmsr,aal 
ooligatJcm inappropriate· +..::, 

tu.r-e s. J'{""" i r ,-,,.,:(_\ \>-.::t"" ,; w: \ \ n.A t- !:a<. ~" Lt._ ,, 
- ""'7 t"'\oA rY\4...,-4.1 r--, / 

f.>.c.r a,, 

2.6 [ ] FELOl\'Y FIREARM OFFENDER REGlSI'RATION. The defendant canmitted a felony firearm 
offense as defined inRCW 9.41.010. 

] The coort cer.sidered the following factcrs: 

[ ] the defendant's oimmal histay. 

[ ] whether the defendant has preoirusly been frund rnx guilty by reascn of insanity of any offense in 
this state er elsewhere. 

] evidence of the defE!ldsnt' s propensity f.r violence that wruld likely endanger P= 
[ J other: ________________________ _ 

[ ] The court decided the defendsnt [ ] shruld [ ] shruld not register as a felooy firearm offender. 

m JUDGMENT 

3. 1 The defendsnt is GUILTY of the Counts and Charges listed in Paragraph 2. 1. 

3.2 [ ] The court DISMISSES Counts ____ [ ] The defendant is frund NOT GUILTY of Counts 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (l/2WT) Page 3 ofl4 (Jffice of Prosecuting Attorney 

930 Tacoma A\·enue S. Room 946 
Tacoma. Washington 98-102-2171 
Telephone: (253) 798-7400 
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IV. SENTENCE AND ORDER 

IT rs ORDERED: 

4.1 Defmdsnt shall psy to the Cieri< of this Crurt: (Pi"" CountyClm;9JO Ta«n .. Avo#llO, Taoom• ',VA98402) 

JASS CODE 

RTNIRJll $ 
0(!) I "6 IO. -Rerututicn to: Cv'C 

PCV 

DN.A 

PUB 

FRC 

FCM 

$ Restitutim to: 
(Name and Address--address may be withheld end pr017ided cmfidentially to Clerk's Office). 

$ 500.00 Crime Victim assessment 

$ I 00. 00 DNA Database Fee 

$ ____ Grun-Appointed Attcrney Fees end Defmse Costs 

$ 200.00 CriminalFilingFee 

$ Fine 

OTHER LEGAL FlNANCIAL OBLIGATIONS (specify below) 

$ ____ Other Costs for: ____________________ _ 

$. ____ Other Costs f.r: ____________________ _ 

$ ')6 {O. ~OTJ>J.., 

[ J The above twl does not include all restitutim which may be set by later i:r.!er of the crurt. An agreed 
rest.itutim i:rder ma-1 be mtered RCW 9.94A 753. A rest.ituticn hearing: 

[ J shall be set by the prosecut.r. 

[ J is scheduled fi:r __________________________ _ 

[ J klcSIII OIIUN. Order Attached 

[ J The Department of Ca-recticns (DOC) i:r derl< of the crurt shall immediately issue a Nctice of Payroll 
Deduction. RCW 9.94A 7602, RCW 9.94A 760(8). 

[X] All pa;mems shall be made in accordance with the policies of the clerk, canmmcing inirnediately, 
unless the crurt specifically sets fi:rth the rate herein: Not less than $-------,-- per mcnth 
ccmme:icing. . RCW 9.94.760. If the crurt does not set the rate herein, the 
defmdsnt shall r.,,ort to the derl<'s officewithin24 hours of the entry of the judgment end sentence to 
set up a pa;ment plan. 

The defmdsnt shall re,,artto the derl< of the crurt i:r as directed by the clerl< of the court to provide 
financial end other inf<nnat.icn as requested RCW 9.94A 760(/){J)) 

[ ] COSTS OF INCARCERATION. In additi.n to other costs imposed herein, the court finds that the 
defmdsnt has i:r is lir...ely to hmre the means to pay the costs of incarceratim, end the defendsnt is 
ordered to pay si.:ch costs at the statutory rate, RCW 10.01.160. 

COLLECTION COSTS The defmdant shall pay the costs of services to collect unpaid legal financial 
obligaticns per a:lllrad: er statute. RCW 36.18.190, 9.94A 780 end 19. 16.500. 

INI.EREST The financial obligatians irr.posed in this judgment shall bear interest. from the date of the 
judgment until payment in full, at the rate applicable to civil judgments RCW 10.8.2.090 

JUDGMENT A.."ID SENTENCE (JS) 
(Fekny) (J/2007) Page 4 of 14 Office uf Prosecuting AttorneJ 

IJJO Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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COSTS ON APPEAL An award of costs en appeal against the defendant may be added to the total legal 
financial obligations. RCW. 10.73.160. 

4. lb ELECTRONIC MONITORING REIMBURSEME.NT. The defendant is erdered to reimburse 
_________ (name of electronicmcnitcring agency) at _____________ J 

fer the cost of pretrial electronic monitcring in the amount of$. _______ ~ 

4.2 [X] DNA TESTING. The defmdant shall have a blood/biological sarr.ple drawn fer purposes of DNA 
identification analysis and the defendant shall fully cocperate in the testing. The appropriate agency, the 
crunty er DOC, sr.all l:e responsible far obtaining t.'ie samp!e prier to the defencant' s release fran 
ccnfinemait. RCW 43.43.754. 

1JQinV TESTING. The Health Depsrtmffit er designee shall test and ca.msel the defendant far HIV as 
fan, as possible and the defendant shall fully coq,erate in the testing. RCW 70.24.340. 

4.3 NO CONTACT 

The defendant shall net have ccntaa with~---------- (name, DOB) induding, but net 
limited to, perscnal, verbal, telephonic, wrillal or contact throug/1 a third party far ___ years (net to 
exceed the rr.aximum statlltory sentence). 

[ ] Darnestic Violence No-Contact Order, Antiharassmmt No-Crntaa Order, or Sc>rual Assault Pretectian 
Order is filed with this Judgrnmt and Smtence. 

4.4 OTHER: Property may have been taken into custody in canjuncticn with this case. Property may be 
returned to the rightful owner. Any daim far return of such property must be made within 90 days. After 
90 days, ifyau do net make• daim, property may be disposed of •~carding to law. 

4. 4a Property may have been taken into custody in cm junction with this case. Property may be returned to the 
rightful owner. Any daim fer retum of such property must be made within 90 daYs unless forfeited by 
agreemer.t in which case no daim may be msc!e. After 90 days, ifyw do net make a dai.-n, property may 
be disposed of acc;;rding to Jaw. 

4.4b BOND IS HEREBY EXONERATED 

JUDGMENT AND SENTENCE (JS) 
(Felcny) ()/2007) Page 5 of 14 Office of Prosecuting Attorney 

9_\0 Tacoma A\lenue S. Room 946 
Tacoma, Washington 9K402-2l71 
Telephone: (253) 798-7400 
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CONFINEMENT OVER O.NE YEAR The dEfendant is sentenced as follcws: 

(s) CONFINEMENT. RCW 9.94A589. Defendant is SE!ltenced to the follcwing term of total 
cenfinement in the rustody of the Department ofCcrrections (DOC): 

months en Count months al COllllt ----- -----
months en Count months en Count ----- -----
months on C'1Jlll. months al Count ----- -----

CONFINEMENT. RCW9.94A712 Defendant issenteru:ed tothe follcwingtermofcmfinement in the 
rustody of the Department of Ccrrections (DOC): 

COllllt I. Minirr.um Term: _2.~~\ ~l ___ Men:hs Maximum Term: L.; f:e, 

Ccunt Minimum Term Months Maximum Term: 

COllllt ___ Minimum Term ________ Months Maximum Term: 

The Indeterminate Sentencing Re<riew Bosrd may increase the minimum term of cenfinement. 

Actual rn=ber of mcnths of total confinerna'll: crdered is: '.d, 11 l'nao'.f½ f: -¾o L ~ Hi!. 
(Add msndstcry firemn, deadly weapcns, and sexual motivation erihanceme!lt timeto nm c.nsecutively to 
other counts, see Sectial :u, Sentencing Dsts, sb0'1e). 

[ ] The tcnfinement time er, Ccunt(s) ___ cer.tsin(s) s msndstcry rrrinirnum term of _____ ~ 

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A589. All counts shsll be served 
CalQJJTently, except fer the pcrtion of those counts for which there is s specisl fmding of s fireann, other 
deadly weapai, sexual motivstiai, VU CSA ins protected zaie, or msnufscture of methsrnphetsmine with 
juvenile presem as set fcrthsb0'1e st Sectioo 2.3, and ei:cept fer the fol\cwing counts which shilcl be serve<! 
consecutively: Cof\ Sec.,+: I«... -1-,, I O - - o Y Lf ~ 4-:S 

The sentence h..-eir, shsll nm cmsecutively to sll felmy sentences in oth..- csuse numb..-s imposed prier to 
the arnmissial of the crirne(s) being sentenced. The sentence h..-ein shall run concurremly with felaly 
semenc:es in oth..- anise num!>..-s imposed aft...- the arnmissim of the crirne(s) being sentenced except for 
the follcwing cause numb..-s RCW 9.94A5&:: __________________ _ 

Confinement shsll cornmence immediately llllless <Xll..-wise set fcrthh..-e: ___________ _ 

(c) The defendant shsll receive credit fartirr,e served prior to sentencing ifthst cmfinement was solely 
und..- this csuse numb..-. RCW 9.94A505. The time served shsll be cm,pu!ed by thejsil llllless the 
c-edit fer time ,:er,;,ed prier to sentencing is specifically set fcrth by the crurt: fer Do C.. 
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( ] COMMUJ.\'ITY PLACEMENT (pre 711/00 offenses) is crdered as follows: 

COllllt 

COllllt 

Count 

_____ fee ___ months; 

_____ fer ___ months; 

_____ fer ___ months; 

14-1-04008-5 

] CO:MMUNITY CUSTODY (To detamine which offenses ere eligible fer er required fer cmimunity 
aJStody see RCW 9.94A. 701) 

The defendant shall be m car.lll1lUnity aJSl.o<tJ fer: 

Count(s) ________ 36 months far Sericus Violent Offenses 

Count(s) 18 mer.tbs fer Violent Offenses 

Count(s) 12 mcnths (fer crimes against a per.=, drug offenses, er offenses 
involving the unlawful possessicn of a firearm by a 
street gang member er associate) 

Note: canbined term of cmfinerr,ent and canmunity custody far any partirular offense car.not exceed the 
statutcry maximum. RCW 9.94A. 701. 

'>(COJl,IMUNITY CUSTODY isOrds-ed fer counts sentenced underRCW9.94A.712, fr.:cntimeof 
release fran teul confinement until the expiration of the maximum sentence: 

Count _I. until --- years fran today's date [)Cl.. fer the ren1Binder of the Defendant's life. 

Count until years frcrn tow,/ s date [ J fer the remainder of the Defendant's life. ---
Count until --- years frerntodsy's date [ J f<rtheren1Binder oftheDefendant's life. 

(B) While an cm1munity placement er canmunity aJStody, the defendant shall: (1) repcrt to and be 
available fer cmtact with the assigned community caredians officer as directed; (2) wak st DOC­
approoed education, employment and/er canmunity restitution (service); (3) notify DOC of any change in 
defendant's address a· employment; (4) not consume cantrolled substances except pur51lS!lt to lawfully 
issued prescriptions; (5) mx unlawfully possess controlled substances while in canmunity aJStody; ((SJ net 
own, use, er posse-..s fi,-earms er amrmmition; (l) pay supervisiat fees as determined by DOC; (8) perfcrm 
affinr.at.iveacts as required by DOC to confirm canpliance with the orde:s of the ccurt; (fl) abide by any 
additional conditions imposed by DOC under RCW 9.94A. 704 and .706 and (10) fer sex offenses, submit 
to e!ectranic manitcring if imposed by DOC. The defendant's residence locatiat and living arrangar.ents 
are subj ea to the prier approval of DOC while in ccrr.munity placement er cm,munity custody. 
Canmunity aJStody fer sex offenders net sentenced under RCW 9.94A. 712 may be extended fer up to the 
ststutcry maximum term of the sentence. V iclstian of canmunity rustody imposed fer a sex offense may 
result in additional ccr.finement. 

ccurt crders that during the period of supervisiat the defendant shall: 

] consume no alailol. 

J have no ccr.tact with: __________________________ _ 

] remain [ J within [ ] Olll.Side of a specified geographical boundary, to wit: _________ _ 

J n<X serve in any paid er volunteer capacity wt.ere he er she has control er supervisi.n of miners llllder 
13 years ofage 
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¥J participate in the following crime-related treatment or counseling services: _________ _ 

Ps 'f c be yz,,w ... \ Q.V)I. \ v .... ..\..· 0 ,-. ? Fz, 11 .,_, v P . 
] undergo an evaluatim fer treatment for [ ] danestic violence [ ] substance abuse 

[ ] merual health [ ] ange- managemen. and fully ccrr,ply with all recm,mended trestrr,ent. 

] canply with the following crin1e-related prd-.ibiticris: ________________ _ 

P.s .r: 

] For sentences irr.posed und..- RCW 9.94A 702, ah..- ccriditicns, including electr"'1icm<nitoring, may 
be imposed during canmunity custodY by the Indeterminate Sentence Review Board, or in an 
emergency by DOC. Emergency ccriditians imposed by DOC shall not remain in effect la,ge:- tha:l 
seven waxing days 

Crurt Ordered Treatmen.: If any crurt ord..-s mental health or chenlical dependency treatment, the 
defendant must notify DOC and the defendant must release treatment informatim to DOC for the duratim 
of incarc..-atim and supervisim RCW 9. 94A 562. 

PROVIDED: That under no circumstances shall the total tem1 of cor,finernent plus the t..-r11 of ccmm,mity 
custodY BClually served E!ltceed the stallll:ory maximum for each offense 

[ ] WORKITHIC CAMP. RCW 9.94A690, RCW 72.09.410. The crurt finds that the defendant is 
eligible and is likely to qualify for work ethic camp and the crurt recanmends that the defendant serve the 
sentence a: a work ethic camp. Upm canpletim of w<rk ethic camp, the defendant shall be re!eased on 
cornmunity custodY for any re!'l1aining time of total cmfme!'l1ent, subject to the ccriditians below. Violatim 
of the ccriditims of cmununity custodY may result in a return to total cmfmement fer the balance of the 
defendant's remaining time of tcta! cmfme:-nent. The con di ti ms of canmunity cus::ooy are stated al::ooe in 
Section 4.6. 

OFF LIMITS ORDER (knOl'i'Il drug trafficker)RCW 10.66.020. The following areas are offlimitsto the 
defendant while und..-the sup..-visim of the Camty Jail or Department of Correctims: _____ _ 

.JUDGJ:.iENT AND SENTENCE (JS) 
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CONFINEMENT RCW 9.94A 712 Defendant is senter,ced to the following term of cmfinement in the 
custody of the Department of Carrecticns (DOC): 

Cwnt T Minimum Tenn: _ _,;;l'--1'-\,__ __ Mmlhs Maximum Term: L;F-e__ 

Cwnt Minimum Term Mmlhs Maximum Term: 
--- -------

Cwnt ___ Minimum Tenn _______ Mai:hs Maximum T..-m: 

The Indeterminate Sentencing Re,;riew Bosrd may increase the minimum tenn of canfinement [ ] 
COMMlrnITY CUSTODY is Ordered for cwnts sentenced under RCW 9.94A 712, frmi time of release 
fran t<lil canfinement until the expiratim of the maximum sentence: 

Cwnt _\_ until --- years frcrn today's date (X.. for the ren18inder of the Defendant's life. 

Cwnt until --- years frcrn today's date [ J for the ren18inder of the Defendant' s life. 

Cwnt until --- years fron toda-_l s date [ J for the remainder of the Defendant's life. 

V. NOTICES AND SIC.NATURES 

5.1 COLLATERAL A TT ACK ON JUDGMENT. Any petition or matian for collateral attack m this 
Judgment and Sentence, induding but not limited to any personal restraint petition, state habeas carpus 
petition, mctim to vacate judgmer.t, motion to withdraw guilty plea, moticn for new trial or motion to 
arrest judgment, must be filed withincne yezr of the final judgment in this matter, l!KCEpt as prooided for in 
RCW 10.73.100. RCW I0.73.090 . 

5. 2 LENGTH OF SUPERVISION. F.r an offense ccrnrr.itted pri<r to July I, 2000, the defendant shall 
remain und..- the court's jurisdirucn and the supervisim of the Department of Carrecticns for a period up to 
IO yesrs frcrn L':le date of sentence or release from cmfir.ement, whicr.e,:er is lcr.ger, to =• payment of 
all legal financial obligatims unless the court extends the criminal judgment an additiClllli 10 yearr For an 
offense cmimitted en or aft..- July I, 2000, the court shall retainjurisdirum ooer the offender, for the 
purpose of the offenda-'s cm,pliance with payment of the legal fmancial obligatims, until the obligaticn is 
cm,pletely satisfied, regardless of the stsl!Jt<ry maximum for the crime. RCW 9.94A 760 and RCW 
9.94A505. The derk of the court is auth<rized to collect unpaid legal financial obligaticns at any time the 
offend..- remains under the jurisdirum of L':le court for purp<Y.es of rjs <r her legal fir.ancal obligatims. 
RCW 9.94A 760(4) and RCW 9.94A 753(4)-

53 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ord..-ed an immediate nctice 
of payroll dedurucn in Sectim 4.1, yru are notified that the Department of C.:uecti.::ris or the clerk of the 
court may issue anctice of payroll dedurum withrutnctice toyru ifyru are more than 30 days past due in 
monthly p .. jl'l'lents in a:, arnwnt equal to or great..- than the arnwnt payable for me month. RCW 
9.94A 7602. Other income-withholding arum under RCW 9.94A may be taken withrut further nctice. 
RCW 9.94A 760 may be taken withrut furthernctice. RCW 9.94A 760(i 

5.4 kt:SIIIOlluN HEARING. 

[ ] Defendant wai11es any right to be present at any restituti.:.i hearing (sign initials): ---~ 

5.5 CRIMINAL ENFORCEMENT AND C1VIl. COLLECTION. Any 11iolatim of this Judgment and 
Sentence is punishable by up to 60 days of ccnfinement per 11iolaticn P..- serum 25 of this dowrnent, 
legal financial obligations are rollectible by ci11il means. RCW 9.94A634. 

5. 6 FIREARMS. You must immediately surrender any concealed pistol license and you may not l1ffll, 

use or possess any firearm unless your ~ to do so is restored by a court of record. (rhe court derk 
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shall faward a copy of the defendant's driver's license, idaiticard, or canparsble idaitificstian to the 
DESl)artment of Licensing along with the date of canvicti<:11 or commitment.) RCW 9.41.040, 9.41.047. 

5.7 SEX AND KIDNAPPING OFFENDER REGlSTRATION. RCW 9A44. 130, 10.01.200. 

1. General Applicability and Requirements: Because this crime involves a sex offmse or kidnapping 
offmse (e.g., kidnapping in the first degree, kidnapping in the second degree, or unlawful irnprisairnem as 
defined in chapter 9A.4• RCW)whe-e the viaim is a minor defined in RCW 9A44, 130, yw are required 
to register with the sheriff of the coonty of the state ofWashingtm whe-eyw reside. Ifyw are net a 
residentofWashingtcn but you are• Sllldent in Washingt<:11 or you areempl<Jj1€d in Washingtm or you carry 
cn a vocatim in Washingtcn, yw mustregiste-withthe sheriff oftheccunty of your school, place of 
employment, orvocati.:n Ywmust regist.er immediately upcn being sentenced unless yw are in C115tody, 
in which case you must registe- at the time ofycur release and within three (3) business days frcmthe time 
ofrelem.e. 

2. Offenders Who Leave the State and Return: If you leave the state follov,ing ycur sente-,cing or 
release frcm C115tody but late- m""e back to Washingtcn, yw must registe-within three (3) business dlrfo 
afte- m""ing to tr.is state. If you .,-e under the jurisdiai<:11 of this state's Department of Carreaians, you 
must registe- within three (3) business days afte-m""ing to this state. Ifyw leave this state follov,ingycur 
sentencing or release frcm C1l5tody but late-while net a resident ofW ashingtcn yw beccme employed in 
Washingtcn, carry wt a vocaticn in W a.shir.gtcn, or attend school in W ashingtcn, you must registe-within 
three (3) business days afte- starting sdiool in this state or becoriling employed or carrying wt a vocaticn in 
this state. 

3. ~ of Residence Within State and Leaving the State: If you change ycur residence within a 
county, you must p=ide, by certified mail, with return receipt requested or in persm signed written 
ru:tice ofycur change of residence to the sheriff within three (3) busin..-.,s days of =ing. If you cl'.ange 
ycur residence to a new county within this state, yw must regist.er with that cwnty sheriff within three (3) 
business days of m""ing, and must, within three (3) business days P=ide, by certified mail, with relllm 
receipt requested or in perscn, signed written notice of t.'>e char.ge of address in the new county to the 
cwnty sheriff with whcm yw lsstregiste,-ed. Ifyw m""e wt ofWashingta, State, you must send written 
notice within three (3) business dlrfo of =ing to the coonty sheriff with wham you last registe-ed in 
W ashi."lgtcn State. 

4. AdditionalRequinments Upan Moving to Another State: If you m""e to anothe-state, or if you 
work, carry cn a vocaticn, or attend school in anothe- state you must regist.er anew address, finge!J)rints, end 
photograph witht.'lenew sta:.e withinthree(3) business days afte-es:abl:shir.gresi:!ence, crafte-beginnir.g 
towcrk, carry cn a vocsticn, or attend school in the new state. You must also send writtennoticewithin 
three(3) days of=ingtothenew state crtoa fcreigncountrytothecounty she-iffwithwhcmyou last 
:-egiste-ed in Washingtcn State. 

5. Notificsti1111Requinment When Enrolling in or Employed by a Public or Private Institution of 
HidierEducation or Camman SchoolCJ(-12): If you are aresidentofWashingtm end you are admitted to 
a public or private ir.stituticn ofh:ghe- educsticn, you are requi.--ed to notify the sheriff of the coonty of your 
residence of ycur intent to attend the institutim within three (3) business days prior to arriving at the 
institution If you beccme employed at a public or private instituticn of highs- educsticn, you are required to 
notify the sh..-iff far tr.e county of ycur residence of ycur employment by the instituticn within three (3) 
business days prior to beginning to work at the institution If ycur enrollment or employment at a public or 
private instituticn ofhighe- educsticn is t..-minated, you are required to notify the sheriff for the coonty of 
ycur residence of ycur taminat.icn of enrollment or employment within three (3) business days of such 
terminsticn If yw attend, or plan to attend, a pub:ic or private school regulated unda- Title 28A RCW or 
chspte- 72. 40 RCW, you are required to notify the sheriff of the county of your residence of ycur intent to 
attend the school. You must ru:tify the s.'le-iff within three (3) busine<..s days prior tc arriving at tr.e school to 
attend dssses. The sheriff shall prcrr4>tlynotifythe pr'.ndpal of the school. 

6. Regi!itrationbyaPenm,. WboDoes Nut Have aFil:edResidence: Even if you do net have a fixed 
residence, you are required to registe-. Registratirn must occur within three (3) business days of release in 
the county whe-e you are being sups-vised if you do not have a residence at the time of ycurrelease fran 
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a.istody. Within three (3) business days after lasing your fixed residence, yw must provide signed written 
notice to the sheriff of the councy- where you last registered. If yw enter a different councy- and stay there 
far mare ths:1 2,4 hours, you will be required to register in the new councy-within three (3) business days 
after entering the new councy-. You must also report weekly in person to the sheriff of the county where 
yw are registered. The weekly report shall be en a day specified by the county sheriff's office, and shall 
occur during narma! business hours You may be required to prooide a list the locsticns where you have 
stayed during the last Se11en days The lade of a fixed residence is a fadar that may be ccnsidered in 
determining an offender's risk leoel and shall make the offender subject to disclosure of infarmsticn to the 
public st lrgepur= toRCW 4.24.550. 

7. Application for a Name Chan@I': If you apply far a name change, ywznustsubmit a copy of the 
spplicatirn to the county sheriff of the county of your residence and to the state patrol net fewer than five 
days befare the entry of an arder granting the :iame change. If you receive an arder changing your nrne, 
you must submit a copy of the arder to the county sheriff of the councy- of your residence and to the state 
patrol within three (3) business daYs of the entry of the arder. RCW 9A.44.130(/). 

[X] The defendant is a se,r offender subject to indeterminate SE!ll.endr,g under RCW 9.94A 712. 

5.8 [ ] The crurt finds that Count ___ is a felony in the ccmmission of which a mctar vehide was used. 
The derlt of the court is directed to immediately farward an Abstract ofCourtRecard to the Department of 
Licer.sing, whim must reooke the defendant's driver's license. RCW 46.20.285. 

5.9 If the defendant is arbecaraes subject to court-ardered mental health ar cherr.ical dependency treatment, 
the defendant must notify DOC and the defendant's treatment infarmstirn must be shared with DOC far 
the duration of the defendant's incarceratirn and supervisicn RCW 9.94A.562. 
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5. JO OTHER: _____________________________ _ 

DONE in Open Cwrt and in the pre<..er.ce :,f the defer.dam this date: d - l T- I ~ 

JUDGE 

-
Print name JUDGE G HELEN WHITENER 
~~ 

D Prosecllting Attaney 

Printnarr,e SvG,,. Nt!.-/J-. 

~ -f~ 
Defenda:Jt 
Printname:<lon~\I\ \). {3-,n<<. 

Voting~ Statement: I admow ledge that I have lost my right to vote because of this felillly ccnvic1icn IfI am 
registered to vote, my vote!" registraticn will be cancelled 

My right to vote is pr;,visimally restored as Jang as I am not imder the authcrity of DOC (not saving a sentence of 
confinement in the rustody of DOC and not subject to canmunity rustody as defined in RCW 9.94A.030). I must re­
register before voting The provisior.al right to vote may be rev deed ifI fail to canply with all the terms of my legal 
financial obligaticns or an agreen1ent for the payment of legal financial obligaticru 

My right to vote may be pennsnaitly restorad by en• of the follcr..-ir,g for each felany ccnvic1ian: a) a certificate of 
discharge issued by the sentencing court, RCW 9. 94A. 6..,'7; b) a coort order issued by the sentencing cwrt restoring 
the right, RCW 9.92. 066; c) a final order of discharge issued by the indeterminate senten~ rev:ew board, RCW 
9.96.050; er d) a certificate ofrestoratim issued by the governor, RCW 9.96.020. Voting before the right isrestored 

;~~~~~ fel~cny, RCW 29A.84Y6(LRegistenng to :ote b2'1.eright is restored is a dass C felany, RCW 

'I-Defendant's Sl e: ~~ FILED 

DEPT. 11 
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C.ERIIFl(;:ATE OF CLERK 

CAUSE NUMBER of this case: 14-1-04008-5 

I. KEVIN STOCK Clerk of this Coon. certify that the foregoing is a full, true and carea cq,y of the Judgment and 
Sentence in the aboo,e-entitled aaioo llOW' 00 reccrd in this office. 

WITNESS my hmd and seal of the said Supaicr Crurt affixed this date: 

Clerk of said Coonty and State, by: _________________ , Deputy Clerk 

IDENTIFICATION OF COURT REPORTER 

r---Yl/lCulA.L ~(__., 
Court' 
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APPENDIX "F" 

The defendant having been sei.enced to the Department of Gcrrectior.s for a: 
,_,.......... 

___ sex offerue 
seriaus violent offense 
assault in the secand :legree 

• 14-1-04008-5 

any crirr,e where the defendar,t or an acccmplice was armed with a deadly weapm 
any felmy under 69.50 and 69.52 

The offender shall repcrt to and be available for c.ntact with the assigned community ccrrectims officer as directed: 

The offend..- shall work at Department of Gcrrecticns approved educatim, employment, and/or c.mmunity service; 

The offender shall not cmsume controlled Sllbstances except punuant to lawfully iSS11ed prescriptions: 

Ari offender in community OJStody shall not unlawfully possess controlled substances; 

The offend..- shall pay community placement fees as detemlined by DOG: 

The residence locatian and living arrangements are Sllbject to the prior approval of the department of ccrrections 
during the period of community plaament 

The offender shall Sllbmit to affirmative sas necessary to manitor corr.pliance with coort orde-s as required by 
DOG. 

The Gall1: rr.ay al;o <rder arff of the following special conditims: 

__ (I) The offend..- shall remain within, or outside of, s specified geographical brunds:ry: 

___ (II) The offend..- shall not have direct or indirect c.:mact with the victim of the crime er s specified 
doss of individuals: 

__ (III) The offender shall participate in crime-related treatment or camseling services; 

___ (IV) The offender shall not cmsume alcoo.ol; ___________________ _ 

___ M The residence locstian and living arrangem<!ll.S of s sex offender shall be subject to the prior 
approval of the depsrtmen!. of corrections; or 

__ (YI) The offender shall cmiply with any crime-related prd-,ibitims. 

--- (VII) Ott,..-:--------------------------------

.APPENDIX F Office of Prosecuting Attorney 
9J0 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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IDENTIFICATION OFDEFENDANT 

SID No. 14243514 
(If no SID tske fingerprint card f<r State Patrol) 

FBI No. 915884W3 

PGN No. 541293485 

Alias name, SSN, DOB: 

Race: 
[ l Asian/Pacific 

Is.lande:-
[ X] 

[ l Native American [ ] 

FINGERPRINTS 

Btack/African­
American 

Other: : 

Left four fingers tsken _simultaneously 

RightTI.umb 

.JUDGMENT AND SENTENCE (JS) 
(Fekny) (7/2007) Page 14 of 14 

[ l 

Date of Birth 01/17/1960 

Local ID No. 883140073 

Ethnicity: 
Caucasian [ J Hispanic 

Sex: 
[ X] 

[ XJ N'1'l- [ l 
Hispanic 

Left Thumb 

Ms.le 

Female 

Fjght four finge, tsken simult•neous.ly 

Office of Prns1,_>euting Altorne)· 
930 Tacoma Avenue S. Room 946 
Tacoma, Wa.~hington 98402-2171 
Telephone: (25]) 798-7400 



October 12, 2018 - 5:23 PM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   50053-1
Appellate Court Case Title: State of Washington, Respondent v. Ronald D. Burke, Appellant
Superior Court Case Number: 14-1-04008-5

The following documents have been uploaded:

500531_Briefs_20181012172249D2998124_9250.pdf 
    This File Contains: 
     Briefs - Appellants - Modifier: Supplemental 
     The Original File Name was Burke SupBrf.pdf
500531_Motion_20181012172249D2998124_2631.pdf 
    This File Contains: 
     Motion 1 
     The Original File Name was Burke Motion.pdf

A copy of the uploaded files will be sent to:

PCpatcecf@co.pierce.wa.us
mvonwah@co.pierce.wa.us

Comments:

Sender Name: Stephanie Cunningham - Email: sccattorney@yahoo.com 
Address: 
4616 25TH AVE NE # 552 
SEATTLE, WA, 98105-4183 
Phone: 206-526-5001

Note: The Filing Id is 20181012172249D2998124

• 

• 

• 
• 


	Sup. Brf. LFOs.pdf
	J&S.pdf

