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I STATEMENT OF THE CASE

Respondent Snohomish County adopts and incorporates by
reference the Statement of the Case set forth in Respondent Olympic View
Water and Sewer District’s Answer to the Petitions for Review filed by
Ronald Wastewater District and King County in this matter.

IL SUMMARY OF ARGUMENT

The Court of Appeal’s correctly determined that the King County
Superior Court lacked subject matter jurisdiction under RCW 36.94.410 to
authorize or otherwise direct annexation of territory situated within
Snohomish County to the Ronald Wastewater District (Ronald) as part of a
1985 Transfer Order transferring ownership and operation of a sewerage
system operated by King County to Ronald, where such territory situated
within Snohomish County was within the municipal boundaries of another
sewer district, Olympic View Water and Sewer District, and not within the
municipal boundaries of the entity being transferred.

III. ARGUMENT WHY REVIEW SHOULD BE DENIED

For the reasons set forth in the Answer filed by Olympic View in
this matter, the Court of Appeals decision was based on the established law
of this court regarding the general jurisdiction of superior courts under
Washington Constitution Art. [V, Section 6, and statutory interpretation of

Title 56 RCW which makes clear that the legislature has vested jurisdiction



over proceedings involving annexation of territory by sewer districts in the
applicable county legislative authority and/or Boundary Review Board.
This decision is neither novel nor does it conflict with any decision of this
court or other division of the court of appeals. Rather, it is based on a plain

reading of the statutes governing proceedings for annexation of territory by

sewer districts.

Similarly, the decision does not implicate an issue of substantial
public interest but instead merely recognizes the legislative intent
evidenced by Title 56 RCW as articulated by the Court of Appeals as

follows:

When the Transfer Order took effect in 1986, the legislative
scheme for sewer district formation was governed by former chapter
56.24 RCW. Annexation of territory by a sewer district was to be
accomplished through a hearing and election process. Former RCW
56.24.080. It required county legislative authority and voter
approval of the annexation. See former RCW 56.24.080 (requiring
county legislative authority to approve petition); former RCW
56.24.090 (requiring special election). Superior courts had no role
in these proceedings.

A county could not transfer what it did not have. King
County did not have a statutory right to provide service in
Snohomish County. Thus, pursuant to the transfer agreement,
Ronald could annex only King County territory from King County,
not Snohomish County territory from Olympic. . . . Any potential
annexation and boundary adjustment between Ronald and Olympic
was controlled by former Title 56 RCW, not by Title 36 RCW, and
superior courts lacked jurisdiction over annexation under former
Title 56 RCW,



See Court of Appeals decision, pg.s 29-30. In furtherance thereof,
Respondent Snohomish County adopts and incorporates by reference the
Arguments set forth in Respondent Olympic View Water and Sewer
District’s Answer to Petitions for Review in this matter.
IV. CONCLUSION

The decision of the Court of Appeals reflects a full and thorough
adjudication of the issues in this matter and is consistent with the
established law of this court addressing the subject matter jurisdiction of
superior courts in light of the clear legislative intent reflected in Title 56
RCW vesting jurisdiction over annexation of territory by sewer districts in
the county legislative authority and Boundary Review Boards. It is the
integrity of that process, in turn, which Snohomish County seeks to defend
in this matter and which the Court of Appeals decision upholds.

Wherefore, we ask the Supreme Court to deny review.
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By:

WSBX #33003
Deputy Prosecuting Attorney
Attorney for Respondent Snohomish County



DECLARATION OF SERVICE

I, Ashley Lamp, hereby certify that on the 8" day of October,
2019, T caused to be delivered and served a true and correct copy of the
Snohomish County’s Joinder to Olympic View and Sewer District’s
Answer to Petition for Review upon the entity and persons listed herein by

the following means:

Washington State Supreme [X] E-Filing:

Court Supreme@ecourts.wa.gov
415 12" Avenue SW
Olympia, WA 98501-2314
(per to Supreme Ct. Order dated

9/4/97)

Julie Ainsworth-Taylor [X] E-Filing:
Margaret J. King jainsworth-

City of Shoreline taylor@shoreline. wa.gov
17500 Midvale Avenue N. mking@shorelineywa gov

Shoreline, WA 98133
Attorneys for City of Shoreline

Greg A. Rubstello [X] E-Filing:
Ogden Murphy Wallace PLLC grubstello@onwlaw.com

901 Fifth Avenue, Suite 3500
Seattle, WA 98164
Attorney for Town of Woodway

Desiree Phair |X] E-Filing:

Davis Rothwell Earle & dphair@davisrotiovell.com
Cochihua

520 Pike Street, Suite 2500

Seattle, WA 98101

Philip Albert Talmadge [X] E-Filing:

Thomas M. Fitzpatrick phikatal-fitslaw.com
Talmadge/Fitzpatrick/Tribe tom@tal-fit=lenv.com

2775 Harbor Avenue SW matt@tal-fitzlaw.com

3™ Floor Suite C

Seattle, WA 98126
Attorneys for Olympic View Water
& Sewer District




Jennifer Stacy

Verna P. Bromley

Darren E. Camell

Mark Stockdale

Senior Deputy Prosecuting
Attys

900 King County
Administrative Building
500 Fourth Avenue, Floor ¢
Seattle, WA 98104
Attorneys for King County

[X] E-Filing:
fennifer.stacv@kingeounty. gov
verna.bromiev@kingcounty.gov

Darren.carnell@kingcountv.gov
aoappellateunitmail@kingcounty
LoV
mark.stockdale@kingcounty.gov
marv.livermore@kingcounty. gov
monica.erickson@kingcounty.gov
robinhohl@kinecountv.gov

Terry Danysh

Dorsey & Whitney LLP
701 5™ Ave., Suite 6100
Seattle, WA 98104
Attorney for City of Shoreline

[X] E-Filing:

Danysh.terry@dorsey.com

Sharon Cates

Jeffrey B. Taraday

Beth Ford

Lighthouse Law Group, PLLC
1100 Dexter Avenue N., #100
Seattle, WA 98109

Attorneys for City of Edmonds

(X] E-Filing:
sharan@lighthouselawgroup.com
jeffalizhthouselawgroup.com
beth@lighthouselawgroup.com
secates99@gmail.com

I declare under the penalty of perjury of the laws of the State of

Washington that the foregoing is true and correct to the best of my

knowledge.

SIGNED at Everett, Washington, thisgf:i:y of Ogtober, 2019.

Ashley Lamp U — \’\/p
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