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I. ARGUMENT 

The father responds to two points made in supplemental amicus 

briefs submitted in this matter. 

First, amici detail the acute problem of Indian child removal, as 

studied in 1976, that led to the passage of ICWA.  Supplemental Amicus 

Br. of American Indian Law Professors, et al., at 4.  The Children’s Tribes 

supplemental amicus brief further details the disproportionate rate of Indian 

child removal that led to the passage of WICWA.  Supplemental Amicus 

Brief of the Children’s Tribes at 7-8.  

In response, it is important to note that, even now, Indian children 

are disproportionately removed from their families in Washington State.  

Washington State DCYF Racial Disparity Indices Report (2018) at 10, 13 

(noting that “placement rates for AI/AN [American Indian/Alaska Native] 

children/youth are highly elevated” and that “[r]elative to the degree of 

disparity evident at the other stages of decision making considered in this 

report, disparity of removal/placement is the clearest”).1  

                                                
 
1 Report available at: 
https://www.dcyf.wa.gov/sites/default/files/pdf/reports/Washington_State
_DCYF_Racial_Disparity_Indices_Report_2018.pdf) (last viewed June 
18, 2020). 

https://www.dcyf.wa.gov/sites/default/files/pdf/reports/Washington_State_DCYF_Racial_Disparity_Indices_Report_2018.pdf
https://www.dcyf.wa.gov/sites/default/files/pdf/reports/Washington_State_DCYF_Racial_Disparity_Indices_Report_2018.pdf
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Second, the question of whether ICWA and WICWA are 

constitutional is not before this Court; no party has made that challenge. 

Further, the state has already conceded that even a broad construction of the 

statutory notice requirements would not render the statute unconstitutional.  

DCYF Supplemental Br. at 14. However, to the extent it is relevant to 

addressing the argument raised in the state’s supplemental brief that ICWA 

should be construed to avoid “constitutional concerns,” the supplemental 

amicus brief of American Indian Law Professors, et al., should be given 

great weight.   

In making a passing reference to this constitutional question, the 

state relies on a law review article by Prof. Matthew Fletcher, (“discussing 

the possibility of invalidation”), DCYF Supplemental Br. at 13, who is one 

of the law professors who submitted the amicus brief in this case.  The 

supplemental brief of American Indian Law Professors conclusively dispels 

any concerns about ICWA’s constitutionality. Supplemental Amicus Br. of 

American Indian Law Professors, et al., at 10-18. See also Matthew L.M. 

Fletcher, Politics, Indian Law, and the Constitution, 108 Calif. L. Rev. 495, 

552 (2020) (“Congress reasonably made a decision to legislate specifically 

in favor of Indian children, Indian parents, and Indian potential foster and 

adoptive families given the discrimination they all faced. None of the 
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choices made by Congress in ICWA are irrational choices to apply federal 

law to Indians on the basis of their race or ancestry.”).  

DATED this 18th day of June, 2020. 

Respectfully submitted, 
 
KING COUNTY DEPARTMENT OF 
PUBLIC DEFENSE 
 
s/Tara Urs     
TARA URS, WSBA #48335 
710 Second Avenue, Suite 200 
Seattle, WA 98104 
tara.urs@kingcounty.gov 
Phone: (206) 477-8789 
Fax: (206) 296-0587 
 
s/La Rond Baker    
LA ROND BAKER, WSBA #43610 
710 Second Avenue, Suite 200 
Seattle, WA 98104 
lbaker@kingcounty.gov 
Phone: (206) 263-6884 
Fax: (206) 296-0587 
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Kelly Taylor 
Washington State Attorney General’s Office 

800 Fifth Avenue, Suite 2000 
Seattle, WA 98104 
kellyt1@atg.wa.gov 

SHSSeaEF@atg.wa.gov 
 

Peter B. Gonick 
Deputy Solicitor General 

Office of the Attorney General 
PO Box 40100 

Olympia, WA  98504-0100 
peter.gonick@atg.wa.gov 

 
Lauren Johansen 

KCDPD – SCRAPD  
1401 E Jefferson Street, Suite 200 

Seattle, WA 98122 
lajohans@kingcounty.gov 

scrap.seattle.dependency@kingcounty.gov 
 

Kathleen Martin 
Dependency CASA Program 

401 4th Ave N, Rm 3081 
Kent, WA 98032-4429 

kathleen.martin@kingcounty.gov 
casa.group@kingcounty.gov 

 
Sarracina Littlebird 

Northwest Justice Project 
401 – 2nd Avenue South, #407 

Seattle, W 98104 
cina.littlebird@nwjustice.org 
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Jennifer Masako Yogi 
Northwest Justice Project 
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jennifery@nwjustice.org 
 

Kathryn E. Fort 
Michigan State University 

College of Law 
Indian Law Clinic 

648 N. Shaw Lane, Ste. 415K 
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fort@law.msu.edu 
 

Madeline Soboleff Levy 
Central Council of the Tlingit and Haida Indian Tribes of Alaska 
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Juneau, AK 99801 

msobolefflevy@ccthita-nsn.gov 
 

Ronald J. Whitener 
Center for Indigenous Research and Justice 

5033 Harrison Avenue NW 
Olympia, Washington 98502 

ronw@cirj.org 
 

Brooke Pinkham 
Seattle University School of Law 
Center for Indian Law and Policy 

pinkhamb@seattleu.edu 
 

Robert S. Chang 
Seattle University School of Law 

The Korematsu Center 
changro@seattleu.edu 

 
Colleen Shea-Brown 

Legal Counsel for Youth and Children 
P.O. Box 28629 

Seattle, WA 98118-8629 
colleen@lcycwa.org 
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