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l INTRODUCTION
When this 40-year marriage ended, the court had to

distribute a modest estate between a husband who is terminally ill
and a wife who has not worked out of the home for forty years. In
light of these circumstances and the considerations mandated by
Washington law, the court accomplished a fair and equitable
distribution, which awarded to the wife and to the husband,
respectively, 56% and 44% of the estate, and awarded to the wife
maintenance of $1,800 monthly. The wife’s challenge to the validity
of the decree is frivolous and her challenge to the court’s

distribution fails to demonstrate any abuse of discretion.

fl. ISSUES IN RESPONSE

1. Where a spouse commences a proceeding for legal
separation and the other spouse counterclaims for dissqlution, must
the answering spouse also file and serve by process a summons
and petition for dissolution?

2. Where a petition for legal separation is answered with
an allegation the marriage is irretrievably broken and with a request
for dissolution, where there is no objection to lack of jurisdiction,

where the matter proceeds to trial and the court enters a decree



dissolving the marriage on evidence the marriage is irretrievably
broken, is the dissolution decree void?

3. Where a spouse alleges and testifies that the
marriage is irretrievably broken, does Washington law require the
court to grant a decree dissolving the marriage, even if the other
spouse wants only a legal separation?

4 Where evidence supports that insurance proceeds
existed at the time of separation, but that one spouse spent those
proceeds before trial, may the court choose to value those
proceeds as of separation and equalize their distribution?

5. Where a family business encompasses, as its major
part, an accounting practice, but also includes a small radio
production business, and where the business in its entirety is
properly valued and distributed by the court, and where the wife
offered no proof and made no argument that the radio business had
any separate value, can she claim for the first time on appeal that
the trial court erred when it awarded the “radio business” to the
husband?

6. Where substantial evidence supported that the
parties’ spent as much as the business made during the year of

separation, and the wife was unable to point to any shortfall or



discrepancy, was the court free to find the expenses were as the
husband proved them to be?

7. Where the wife’s claimed monthly expenses were
inflated, and the court discounted them accordingly, and where the
husband, because of his terminal cancer, had a limited ability to
pay maintenance, did the court act well within its discretion to order
to the wife permanent maintenance in an amount somewhat
smaller than her monthly expenses, but as much as the husband
could pay, especially where the wife received a disproportionate
award of the marital estate and could make up the shortfall with
income from her assts?

8. Did the wife properly assign error to the court’s finding
that the parties could pay their own attorney fees and, if not, is that
finding a verity on appeal?

9. Where the wife received 56% of the marital estate
and $1800 in monthly maintenance, did the court act within its
discretion when it found she could afford her own fees?

10.  Where the wife’s conduct of pretrial and trial, including
baseless accusations of missing or misappropriated assets,
increased the cost of litigation, was the court right to deny her

attorney fees?



11.  Where this same intransigent conduct is apparent on
appeal, and where the husband has the need and the wife the

ability to pay, should the husband receive his fees on appeal?

Il RESTATEMENT OF THE CASE

At the time of trial, Jerry was 60 years old and living on
borrowed time. CP 443-451. His medical expert testified that only
three out of 600 other patients have lived with carcinoid cancer as
long as Jerry. Id. He estimates Jerry likely has only three to four
years to live, with some of those years marked by morbidity. Id., at
29, RP (Trial) 77-83. Based on this evidence, the court found
Jerry’s life expectancy to be approximately three and one-half
years. See CP 92. Again, based on medical evidence, the court
found it “advisable for the husband to substantially reduce his work
schedule as the stress of work adversely affects the husband’s
health.” Id.; CP 443-451; RP (Trial) 108.

Jerry has worked since he was 14. RP (Trial) 76. For years,
he has run the family accounting business, Stewart Tax &
Accounting, with Rebecca contributing some work early on. RP
(Trial) 25, 195. Jerry intended to continue working, but after

hearing his doctor’s frank testimony in deposition, he realized more



fully the seriousness of his condition. RP (Trial) 77-82, 203-209. In
the aftermath, he found himself unsure what he should or could do
with the time remaining to him. The doctor had told him these were
his “golden years,” since his treatment has worked longer than
expected. At some point, the treatment’s efficacy will cease and
Jerry will have to try other treatment modalities, none of which will
alter the fact that he faces a lengthy dying process. RP 77-82
(Trial). This information has shaped Jerry’'s views on what to do
after the dissolution of his marriage. RP (Trial) 207-208 (Jerry
hearing doctor’s deposition testimony on 10/28/08 was “the first
time | really understood how sick | am”)

Given the anticipated need for a caregiver at the end of his
life, Jerry wants to sell the accounting business and move to Texas,
where his brother lives. RP (Trial) 82-83, 107, 232. After he
completes the transition of the business to the new owner, Jerry
does not know how much he can or will want to work, since he is
running low on both time and money. RP (Trial) 200-203.

Jerry’s wife, Rebecca, stopped working outside the home
early in the marriage, when their second child was born. RP (Trial)
23-24. The parties agreed she should stay home. Later, as the

children aged, Jerry encouraged her to get out and work, but



Rebecca never took another job. RP (Trial) 126. The parties lived
comfortably, enjoying the services of a housekeeper and eating out
a lot. RP (Trial) 107-108, 127.

At the time of separation, Jerry was working long days
during tax season. RP (Trial) 207. Arriving home one night, the
parties had an argument. Rebecca calied the police and accused
Jerry of domestic violence. RP (Trial) 283-284. He was taken from
the home and never returned. RP (Trial) 224. The dissolution trial
judge found no reason to enter a continuing restraining order. RP
(01/20/09) 3 (Court: “First thing | want to say is that the restraining
order needs to be set aside. We don’t need a restraining order
..M); CP 90, 93."

Rebecca filed for legal separation later on the same day she
had Jerry arrested. CP 261-268. Jerry responded with a
counterclaim for dissolution, alleging the marriage to be irretrievably
broken. CP 154. After mediation failed, the matter proceeded to

trial before the Hon. Stephen Mura.

! Rebecca mentions her allegations twice in her brief. Br. Appellant, at 1, 10.
Even if true, the alleged conduct is irrelevant, which is why Jerry does not spend
time here refuting the allegations. RCW 26.09.080 (providing for disposition of
property and liabilities at dissolution “without regard to marital misconduct’).



At trial, Rebecca spent considerable time insinuating that
Jerry had hidden assets or failed to disclose financial information,
only to concede at the end of trial that Jerry had been forthright. |
See, e.g., RP (Trial) 54-55, 157-194, 235-238, RP (Trial) 274. She
also had to concede that most of the financial records were left in
her possession at the family residence, which Jerry was restrained
from entering. RP (Trial) 52-54. She also had access to all their
accounts at the bank, since she was a signatory and also because
Jerry signed a release giving her access. RP (Trial) 116, 231, 242.
Finally, she was unable to produce any evidence supporting her
accusations. RP (Trial) 72. Moreover, Jerry demonstrated he had
fully performed all discovery obligations and fully accounted for all
the family’s assets. See, e.g., Exhibit 21; RP (Trial) 115-125, 221-
224, 224-233. Based on all the evidence, the trial court found that
Jerry “has not transferred, secreted or acted in any untoward
manner toward the wife in the management of the community
assets.” CP 92.

At the conclusion of the trial, the court found the marriage to
be irretrievably broken, to which Jerry had testified. CP 88; RP
(Trial) 76, 282. The court then made a fair and equitable

distribution of the property and liabilities, awarding 56% to Rebecca



and 44% to Jerry and awarding Rebecca $1800 monthly
maintenance, terminating upon either parties’ death. RP (01/20/09)
12; CP 89-90, 92-93. Additional facts are addressed in the

argument section below.

Iv. ARGUMENT IN RESPONSE

A. THE TRIAL COURT PROPERLY ENTERED A DECREE OF
DISSOLUTION AND THE DECREE S VALID.

Rebecca’s argument on jurisdiction is a little hard to follow.
She claims the decree is void because Jerry did not prepare and
serve, with separate summons, a petition for dissolution, after she
had served him with a petition for legal separation. Br. Appellant, at
11-12. Thus, even though she commenced this legal proceeding,
she claims the court lacked jurisdiction over her. Br. Appellant, at
13. This novel argument finds no support in the civil rules, the
statutes, or case law.

First, it should be noted that Rebecca made no objection
below to entry of a dissolution decree. Because she proceeded to
trial and asked for affirmative relief (in the form of property
distribution and maintenance), she waived any claim that the court
lacked personal jurisdiction. See, Marriage of Steele, 90 Wn. App.

992, 997-998, 957 P.2d 247 (1998) (party waives any claim of lack



of personal jurisdiction “if, before the court rules, he or she asks the
court to grant affirmative relief, or otherwise consents, expressly or
impliedly, to the court's exercising jurisdiction.”). Indeed, it has long
been the law in Washington that “[i]f a party wishes to claim lack of
personal jurisdiction, he or she must do so (a) as soon as
reasonably practicable and (b) consistently.” Steele, 90 Wn. App.
at 997. This sensible principle precludes Rebecca from sitting on
her hands through pretrial proceedings and trial, then asking the
appellate court to send the matter back for a complete “do over.”
This marriage is over and Rebecca’s untimely complaint about
personal jurisdiction cannot resurrect it.

Rebecca’s argument also fails to make sense otherwise.
After all, she submitted to the court’s jurisdiction by petitioning for
legal separation, by which this legal proceeding was commenced.
CR 4.1. Her summons was the mechanism by which the court
obtained jurisdiction over Jerry. CR 4.1. Rebecca provides no
authority for the proposition that a court somehow lacks jurisdiction
over the party who commences a proceeding.

Rebecca’s summons commanded Jerry to respond by
serving a copy of his answer on Rebecca’s counsel. CP 261; see

CR 4.1(b); see, also, CR 5 (service requirements for “every



pleading subsequent to original complaint”). Jerry’s answer
included a counterclaim for dissolution, permitted under CR 13(c)
(permitting a counterclaim for relief exceeding or different in kind
from that sought in the petition). Rebecca tacitly concedes she
received Jerry’'s answer. Br. Appellant, at 11-12. Moreover, she
offers no authority for her apparent claim that Jerry was required to
commence, by summons and petition, a separate proceeding for
dissolution. And the statute she cites will not carry that freight. Br.
Appellant, at 11-12. RCW 26.09.030 provides that, where
requested, a court will grant a decree of legal separation “unless
the other party objects and petitions for a decree of dissolution ...”
RCW 26.09.030(d) (emphasis added). Use of the word “petition” in
the statute does not mandate use of process, if that is what
Rebecca is arguing. Indeed, petitions take many forms in the law,
including, for example, a “petition for review” to Washington’s
Supreme Court and a “personal restraint petition,” neither of which
needs to be served with a summons. See RAP 13.4; RAP Title 16.
A “petition” is simply “a formal request presented to a court or other
official body.” Black’s Law Dictionary (8" Edition, 2005).

The cases Rebecca cites do not help her, since neither

involves a counterclaim for dissolution in answer to a petition for

10



legal separation. For example, this case bears no resemblance to
one involving a default judgment in which a petitioner receives

more relief than requested in the originally served petition, as was
the case in Marniage of Markowski, 50 Wn. App. 633, 749 P.2d 754
(1988). There, the wife served a petition for legal separation.
Before entry of a decree of legal separation, she petitioned again,
this time for dissolution. Because she, the petitioner, sought an
additional kind of relief, the civil rules required her to serve her
husband by process. CR 5(a). The wife could not rely on the
governing statute, which allows conversion by motion of a decree of

legal separation into a decree of dissolution, because no decree of

legal separation was obtained. See RCW 26.09.150. In short,
Markowski bears no resemblance to the Stewart case.

The other case Rebecca cites is even less helpful. In Chai
v. Kong, 122 Wn. App. 247, 93 P.3d 936 (2004), this court rejected
the argument that a motion to convert a decree of legal separation

into a decree of dissolution must be served by process. Not only

does the statute expressly authorize service by motion, the
constitution takes no offense at this procedure because “[p]arties to

a separation proceeding have constructive notice” that the decree

11



of legal separation may, by motion, be converted to a decree of
dissolution.” Id., at 255.
Again, it is not clear how Chai v. Kong applies to this case.

The court did not enter a decree of legal separation, then convert it
to a decree of dissolution. Rather, here, Rebecca commenced the
proceeding as one for legal separation. She had notice of Jerry’s
counterclaim for dissolution. She failed to complain that the court
lacked jurisdiction over her for purposes of dissolving the marriage,
but sat silently (on this point) throughout an entire trial. Her
argument that the decree is void simply makes no sense.

B. THE COURT WAS REQUIRED TO ENTER A DECREE OF

DISSOLUTION BECAUSE THE MARRIAGE WAS
IRRETRIEVABLY BROKEN.

Rebecca seems to argue that because her religious beliefs
prohibit marital dissolution, the court could not dissolve the
marriage. Br. Appellant, at 11. In fact, the only thing the court
could do after this trial was to enter a decree of dissolution. The
trial court found the Stewart marriage to be irretrievably broken. CP
88. Jerry alleged that it was in his response to Rebecca’s petition
for legal separation and he testified that it was. CP 88; RP (Trial)
76. Rebecca disagreed, because she does not believe in divorce.

RP (Trial) 27. However, “[a]bsent fraud, or coercion, the allegation

12



that the marriage is irretrievably broken is all that is required to
support a decree of dissolution, and the judge has no function in
evaluating the evidence with respect to its grounds.” Little v. Little,
96 Wn.2d 183, 192, 634 P.2d 498 (1981). Accordingly, the trial
court had to enter a decree of dissolution. CP 62-86.

C. THE TRIAL COURT DID NOT ABUSE ITS DISCRETION IN

MAKING A JUST AND EQUITABLE DISTRIBUTION OF
PROPERTY AND LIABILITIES.

1) Standard of review.

In the distribution of property and liabilities at dissolution,
what controls is the statutory mandate to be just and equitable.
RCW 26.09.080. In respect of that goal, the court’s paramount
concern when distributing property is the economic condition in
which the decree leaves the parties. In re Marriage of Terry, 79
Whn. App. 866, 871, 905 P.2d 935 (1995). See, also, RCW
29.09.080(4) (court must consider economic circumstances of the
parties).

£

Importantly, “[t]he key to equitable distribution of property is
not mathematical preciseness, but fairness.”” In re Mamage of
Tower, 55 Wn. App. 697, 700, 780 P.2d 863 (1989) (quoting /n re
Mariage of Clark, 13 Wn. App. 805, 810, 538 P.2d 145 (1975).

And, of course, what is fair is generally for the trial court to decide,

13



a decision that will not be disturbed on appeal absent a manifest
abuse of discretion. In re Marriage of Konzen, 103 Wn.2d 470,
477-478, 693 P.2d 97 (1985); accord Marriage of Washburn, 101
Whn.2d 168, 179, 677 P.2d 152 (1984). Thus, in her appeal,
Rebecca bears a “heavy burden.” In re Marriage of Landry, 103
Whn.2d 807, 809, 699 P .2d 214 (1985). Simply, she must show
that “no reasonable judge would have reached the same
conclusion” as did the judge here. /d., at 809-810.

Moreover, she must carry this burden without retrial of the
factual issues, since the trial court's findings of fact will be accepted
as verities on appeal as long as they are supported by substantial
evidence in the record. In re Marriage of Thomas, 63 Wn. App.
658, 660, 821 P.2d 1227 (1991). After all, it is the trial court's role
to resolve any conflicts in testimony, to weigh the persuasiveness
of evidence, and to assess the credibility of witnesses. State v.
Camarillo, 115 Wn.2d 60, 71, 794 P.2d 850 (1990). For these
reasons, decisions in dissolution proceedings will seldom be
changed on appeal. Marriage of Landry, 103 Wn.2d at 809. All of

these principles apply here to require the trial court be affirmed.

14



2) Any value attached to the radio business was included in
valuation of the accounting business, since they were not
separate entities, and. in any case, Rebecca waived any
objection to the contrary by failing to raise this issue at
any time in the trial court.

Rebecca argues the trial court erred by not valuing a radio
business it awarded to Jerry. Br. Appellant, at 14; see CP 69
(awarding “Husband’s Radio Business”). A reader of the record
might fairly be heard to ask, “what radio business?” In the trial, two
inquiries are made concerning radios. The first had to do with
Jerry’s hobby of purchasing and refurbishing antique radios. RP
(Trial) 40-41, 133-134. Before the end of trial, the parties agreed
as to the distribution of personal property. CP 68.

The second mention of radios occurs when Rebecca’s
counsel asks Jerry if he intends to continue working in his “radio
business.” RP (Trial) 203. He responded that he would like to. Id.
No one offered any evidence regarding the nature of this business
or what separate value, if any, it might have.

In her brief, Rebecca cites to references to the radio
business in pretrial pleadings, none of which appeared to be before
the trial court. For example, nearly a year before trial, Rebecca
filed a declaration in which she discussed Jerry’s work schedule,

noting he had hired an employee “so he could work more on his

15



radio programs” and that he would stay longer at the office to “do
his radio work.” CP 192. The only follow-up to this inquiry was in
the question to Jerry whether he intended to continue to work in the
radio business, to which he replied that he wanted to do so, a reply
that must be read in light of the other evidence concerning Jerry’s
health and the impact on his ability to work.

Five months before trial, in a declaration, Rebecca asks to
be able to “video record” the interior of the accounting office “as
well as the radio room.” CP 123. She expresses concern that
items may be missing and observes that the “radio room has very
expensive equipment” in it. Id. Nothing is heard about this issue
again.

In his deposition, Jerry explained that he self-produces his
own radio programs as part of Stewart Tax & Accounting. CP 352
(Deposition of Jerry Stewart). All expenses and income are
included in the accounting business. Id. Rebecca agreed the
business was “the only source of income” for the parties. CP 555
(Declaration of Lynette Korb, at 2). The parties stipulated to the
business value. RP (Trial) 287.

Now, for the first time, Rebecca argues the radio business

had a separate existence and separate value and faults the court

16



for not valuing it. Br. Appellant, at 14, citing Wold v. Wold, 7 Wn.
App. 872, 878, 503 P.2d 128 (1972). Because this argument is
raised for the first time on appeal, it should not be considered. RAP
2.5(a). Throughout pretrial and trial proceedings, Rebecca never
once raised this issue. Obviously, she knew about the “radio
business” and could have, at any time, developed facts, if any
existed, to support an argument that the radio business had some
value apart from the accounting business. Her failure to do so
precludes her from raising the issue now.

In any case, because the radio business was part of the
accounting business and the accounting business was valued (CP
94), Rebecca is wrong as a matter of fact. For the same reason,
Wold v. Wold, 7 Wn. App. 872, 503 P.2d 118 (1972), does not
apply, since the problem in that case was that the trial court did not
make findings as to disputed property values. See, also, Greene v.
Greene, 97 Wn. App. 708, 712, 986 P.2d 144 (1999) (reversible
error if court does not resolve dispute as to property value). Here,
there is no dispute. There is no separate valuation of the radio
business because there is no evidence to support any separate
value. Certainly, there was no dispute at trial on this issue, so

nothing the trial court could — or was asked to — resolve.
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3) When the trial court accounted for predistributions to the
party, it did not distribute nonexistent assets.

Rebecca challenges the court order requiring her to pay
Jerry $1,027 for half of insurance claim proceeds because she
claims the proceeds no longer exist. Br. Appellant, at 15-16.
Rebecca testified that the parties received the proceeds, but said
the money was gone by the time of trial. RP (Trial) 49. Jerry
testified that it was in the safe when he was removed from the
family residence and that he had not spentit. RP (Trial) 114. The
court chose to believe Jerry. CP 67 (“The insurance proceeds of
$2,054 were in the wife’s possession at time of separation.”); see,
also RP (01/20/09) 6, 9. This was the trial court’s call to make. /n
re Marriage of Greene, 97 Wn. App. 708, 714, 986 P.2d 144 (1999)
(credibility determinations are solely the province of the trial court).

Rebecca argues the court cannot credit Jerry half this money
because she spentit. Br. Appellant, at 16. It is true that a court
cannot distribute an asset that no longer exists. Marriage of
Kaseburg, 126 Wn. App. 546, 561, 103 P.3d 1278 (2005); see,
also, Marriage of White, 105 Wn. App. 545, 551, 20 P.3d 481
(2001). However, it is also true that a court can value an asset as
of the date of separation, which is what the trial court actually did

here. See Marmage of Griswold, 112 Wn. App. 333, 351, 48 P.3d

18



1018 (2002) (affirming trial court's decision to value the family home
at the time of separation). Rebecca was restrained post-separation
from disposing of the parties’ property except as agreed in writing
by the parties. CP 259. The court was well within its discretion to
equalize the distribution of assets to account for her having spent
the insurance proceeds. Indeed, a contrary principle would
encourage spouses, post-separation, to dispose of assets as
hastily and completely as possible.

Moreover, both Kaseburg and White are distinguishable. In
White, the trial court had awarded to the wife money she used to
pay off the mortgage on the family residence four years before
separation. By contrast, the money at issue here existed on the
date of separation. Likewise, in Kaseburg, the trial court essentially

distributed at dissolution a former interest in community property,

i.e., property that had been foreclosed. Again, the facts there bear
no resemblance to the facts here. Rebecca either has or spent the
insurance proceeds. Properly, Jerry’s half of those proceeds will be
deducted from Rebecca’s share of the accounting business sale

proceeds. CP 67.
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4) There was substantial evidence that the business income
was spent on the parties’ increased expenses.

The trial court rejected Rebecca’s allegations of
mismanagement and nondisclosure. CP 92.

The wife has alleged that the husband has secreted

community assets. The court finds that the husband

has not transferred, secreted or acted in any

untoward manner toward the wife in the management
of the community assets.

CP 92. The court arrived at this finding because Rebecca was
unable to identify any discrepancy in Jerry’s accounting. RP (Trial)
54-58. Rather, her suspicions seemed based more on the fact that
she did not conduct discovery adequately (or efficiently), for which
she blamed Jerry. Considerable time at trial was spent rehashing
the pretrial discovery process, to the point the court admonished
Rebecca for wasting trial time. RP (Trial) 72, 190-191, 244-245.
Indeed, as Rebecca conceded, she had the records by time of trial.
RP (Trial) 245, 247. Rather, her point, she claimed, was that Jerry
had not been cooperative. 1d.> Properly, the court was more
interested in whether Rebecca could point to any evidence of

financial wrongdoing. RP (Trial) 72. She was unable to do so.

?In fact, Jerry did everything he could to provide requested information. RP
(Trial) 242; Exhibit 21. However, his cooperation was hindered by the fact that
nearly all the financial records were in Rebecca’'s possession and she did not
easily understand them, despite how carefully Jerry maintained them. See, e.g.,
RP (Trial) 53-58, 71, 125, 224-231, 245.
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Nevertheless, on appeal, Rebecca claims that the accounting
was inadequate and that a new trial is needed to accomplish what
she could not accomplish in the first place. Br. Appellant, at 17-18.
Again, her accusations are vague and unsubstantiated. She
suggests there is a problem because, in 2008, the year of
separation, the parties ran through a lot of money. See, e.g., RP
(Trial) 209. This fact is hardly surprising, since, beginning in March,
they had to support two households and a couple of attorneys.
Despite this dramatic change in their personal economy, they
continued, post-separation, to maintain a recreational property, in
part at least, due to Rebecca’s own wishes. RP (Trial) 59-60. Jerry
bought a condo. RP (Trial) 209. There were considerable
expenses related to a property purchased for a daughter with
Jerry’s inheritance. RP (Trial) 209-210. And, of course, Jerry paid
Rebecca maintenance of nearly $5,000 a month. RP (Trial) 66.
Indeed, Rebecca’s own expenses were considerable, and she ran
through about $80,000 in ten months. RP (Trial) 64.

In any case, Jerry painstakingly described the monthly
expenses, to the court’'s complete satisfaction. RP (Trial) 115-125,
167-196, 221-231; RP (01/20/09) 4 (court finding Jerry has not

squandered or hidden or disposed of assets). Rebecca conceded
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she had all the records by the time of trial, but could point to no
discrepancy in them. Indeed, at one point, during questioning from
Rebecca’s counsel, Jerry totaled one month’s expenditures on the
stand to the dollar. RP (Trial) 184-186. Again, on appeal, Rebecca
simply fails to show that anything was amiss. Before distributing
the property and liabilities, the judge was fully advised in the actual
facts.

5) The trial court's maintenance award was based on

careful consideration of the wife’s need and the
husband’s ability to pay.

Maintenance is not a matter of right. Marmage of Mueller,
140 Wn. App. 498, 510, 167 P.3d 568 (2007). Rather, the court's
decision to award maintenance, after consideration of the statutory
factors, is within its sound discretion. Rebecca demonstrates no
abuse of discretion here. Br. Appellant, at 18-20.

In awarding maintenance, the court had to consider not only
Rebecca’s needs, but also Jerry’s ability to pay maintenance, an
ability profoundly compromised by his medical condition. See RCW
26.09.090(f) (court must consider “[t]he ability of the spouse or
domestic partner from whom maintenance is sought to meet his or

her needs and financial obligations while meeting those of the
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spouse or domestic partner seeking maintenance.”).> See CP 89
(FOF 2.12: “health of the parties”); RP (01/30/09) 10. Explicitly, the
court found “that the Husband does not have the ability to pay
$2600/month in light of his living and medical needs with terminal
cancer.” CP 89; RP (1/20/09) 7. Substantial evidence supported
this finding, including substantial medical evidence. RP (Trial) 77-

83; CP 422-458 (Deposition Dr. Pommier). Jerry’s doctor advised

® RCW 26.09.090. Maintenance orders for either spouse or either domestic
partner—-Factors

(1) In a proceeding for dissolution of marriage or domestic partnership, legal
separation, declaration of invalidity, or in a proceeding for maintenance following
dissolution of the marriage or domestic partnership by a court which lacked
personal jurisdiction over the absent spouse or absent domestic partner, the
court may grant a maintenance order for either spouse or either domestic
partner. The maintenance order shall be in such amounts and for such periods of
time as the court deems just, without regard to misconduct, after considering all
relevant factors including but not limited to:

(a) The financial resources of the party seeking maintenance, including separate
or community property apportioned to him or her, and his or her ability to meet
his or her needs independently, including the extent to which a provision for
support of a child living with the party includes a sum for that party;

(b) The time necessary to acquire sufficient education or training to enable the
party seeking maintenance to find employment appropriate to his or her skill,
interests, style of life, and other attendant circumstances;

(c) The standard of living established during the marriage or domestic
partnership;

(d) The duration of the marriage or domestic partnership;

(e) The age, physical and emotional condition, and financial obligations of the
spouse or domestic partner seeking maintenance; and

(f) The ability of the spouse or domestic partner from whom maintenance is

sought to meet his or her needs and financial obligations while meeting those of
the spouse or domestic partner seeking maintenance.
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advised him to work less, since the stress of his employment took a
toll on his health, and because this period of time, while his
treatment was still working, was likely to be short and to be the last
of Jerry’s “golden years.” RP (Trial) 77-82. Moreover, once his
treatment stopped working, Jerry could anticipate increasing
debilitation and increasing medical and care expenses. Id. In
short, Jerry demonstrated a need to work less and a need to spend
more, as his disease progressed.

As Jerry faces these harsh realities, Rebecca wants to
maintain the lifestyle she enjoyed while married and during Jerry’s
good earning years. However, as the trial court observed,
“everybody comes into these cases wanting to be in the same
position that they were in before the divorce and it just doesn’t
happen.” RP (01/30/09) 3. An unfortunate reality facing divorcing
couples is that their money does not go as far as it did when they
had one household, not two. Certainly, Rebecca’s request for
$4500 to $6000 in monthly maintenance suggests precisely that
kind of unrealistic thinking. See RP (Trial) 66, 277.

The court, after careful analysis of Rebecca’s actual financial
needs, and with an understanding that her post-dissolution

economy was necessarily more frugal, found that Rebecca needed
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$2600 monthly to meet her expenses. CP 889; RP (01/30/09) 10.*
For example, the court suggested Rebecca could economize on
her telephone service and pay $24 monthly instead of $115, and
could live without a cell phone. RP (01/30/09) 10-11. Similarly, the
judge discredited Rebecca’s claim that she needed $300 monthly to
pay for the insurance and license on her, fully paid for, 2001 Chevy
Suburban. Id.

The court arrived at its conclusion as to Rebecca’s needs
based on review of her financial affidavit and on the testimony
given at trial. RP (01/30/09) 9-10; RP (Trial) 59-67; Exhibit 1.
Rebecca testified she was spending every month $850 on food,
$250 on lawn maintenance, $500 on clothing, $840 on utilities.

See, also, RP (Trial) 107-108. The court was well within its
discretion to find these expenses inflated and, further, to anticipate
a reduction in expenses because of how the real property was dealt
with at trial (e.g., eliminating the need for payment on recreational
property, RP (Trial) 30-36. Finally, the court observed that
Rebecca could make up the difference between her actual

expenses ($2600) and maintenance awarded ($1800) with income

* Rebecca does not take issue on appeal with this finding.
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from the disproportionate award of assets she received. RP
(01/20/09) 10-12.

In sum, the court carefully analyzed the financial needs and
abilities of the parties, pursuant to the statutory mandate, and
awarded maintenance accordingly. In doing so, the court acted
fully within its discretion.

Likewise, the court was well within its discretion to apportion
the life insurance policies as it did. Br. Appellant, at 20-21. If
anything, Jerry could justifiably claim he received the short end of
this stick. Anticipating his special need, Jerry purchased a special
rider for the whole life policy, which allowed him to received up to
half of its $400,000 value at the point when his death is imminent.
RP (Trial) 231-233. His purpose was to provide for his care in his
final days. Id. The court awarded only $100,000 of that policy to
Jerry, with Rebecca receiving the other $300,000. Rebecca’s
complaint that she will not be the beneficiary of more of the policy
ignores this important feature of it.

Rebecca also ignores or misrepresents other important
facts. The parties’ circumstances were considerably changed from
what they were at the time Jerry purchased the policy and from

when he assessed their financial status in March 2008. Br.
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Appellant, at 20-21. Rebecca is not going to be caring for him
when the need arises. Both of them have needs greater than when
they could enjoy the economies of marriage, and, in Jerry’s case,
needs specific to the anticipated decline in his health. And their
assets have suffered devaluation, along with the rest of the
economy. RP (Trial) 209-210.

The court distributed the policies as it saw fit, given the
difficult circumstances facing both parties. Rebecca may be
disappointed in her changed life style, but Jerry faces his own
battle. Rebecca’s suggestion that he live off speculative disability
and Medicaid payments is simply mean. See RP (Trial) 207 (Jerry
does not know if he will claim disability or what it would pay), 233
(does not know if Medicaid will pay anything).

Rebecca received the lion’s share of the estate, which
included Jerry’s separate property (inheritance). She fails to show
the court abused its discretion in any respect, including in how it

apportioned the insurance.
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D. THERE WAS NO ERROR IN MAKING THE PARTIES
LIABLE FOR THEIR OWN ATTORNEY FEES AT TRIAL,
BUT REBECCA SHOULD PAY JERRY’S FEES ON
APPEAL BECAUSE SHE RECEIVED MORE OF THE
PROPERTY AND BECAUSE SHE HAS BEEN
INTRANSIGENT.

In her Assignments of Error, Rebecca states that “[b]Jased on
the overall circumstances of the parties, each party should pay their
own costs and attorney fees.” Br. Appellant, at 4. Accordingly, she
does not assign error to the trial court’s findings that a “[e]ach party
is capable of paying their own attorney fees and costs and no
award should be made.” CP 90 (112.14). However, later in her
brief, Rebecca argues she should have received “additional” fees at
trial and should receive her fees on appeal. Br. Appellant, at 21-23.
Rebecca waived these arguments. RAP 10.3(a)(4) and 10.3(g);
Moreman v. Butcher, 126 Wn.2d 36, 39, 891 P.2d 725 (1995)
(findings are verities on appeal if party fails to assign error to them).
Moreover, these arguments are baseless. If anything, Rebecca
should pay Jerry’s fees, as she received a disproportionate award
of the estate.

She was awarded 56% of the estate, including cash assets.

RP (Trial) 12; CP 68-70. Not only is she healthier than Jerry, she
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has more money. RCW 26.09.140.5 She failed to demonstrate at
trial, and fails to demonstrate here, that she has a need for attorney
fees or that Jerry has an ability to pay them. Indeed, Rebecca’s
conduct at trial, as well as this appeal, suggests that she has
unnecessarily driven up the costs of litigation. She complained a
great deal during pretrial and at trial about missing assets and
missing documentation, but could not support her insinuations with
even a shred of evidence, as she concedes by the end of trial. RP
(Trial) 274 (not accusing Jerry of lying; “it was just frustration with a
lot of bank accounts and complicated finances”). Indeed, she
complained about missing records when she was, herself, in
possession of the records. By contrast, Jerry compromised and
accommodated over and over, making every effort to limit the time
and cost of the dissolution. See, e.g., RP (Trial) 83 (offering her
$150000 of life insurance); 84-85 (compromising on house value);
87 and 101 (waiving separate property argument and taking loss on

property bought for daughter); 101-105 (selling business and

5 RCW 26.09.140 provides:

The court from time to time after considering the financial resources of both parties may
order a party to pay a reasonable amount for the cost to the other party of maintaining or
defending any proceedirig under this chapter and for reasonable attorney's fees or other
professional fees in connection there with, including sums for legal services rendered and
costs incurred prior to the commencement of the proceeding or enforcement or modification
proceedings after entry of judgment.
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working to facilitate transition); 107-108 (acknowledging wife’s need
for maintenance and expressing desire to help meet her needs);
143 (compromising on personal property distribution). Now, on
appeal, Rebecca challenges the court’s carefully exercised
discretion, including with respect to issues she did not challenge
below, and seeks to reinstate the marriage. The law is well
established that intransigence will support an award of attorney’s
fees. Fleckenstein v. Fleckenstein, 59 Wn.2d 131, 133, 366 P.2d
688 (1961); In re Marmiage of Crosetto, 82 Wn. App. 545, 563-564,
918 P.2d 954 (1996); In re Marmiage of Morrow, 53 Wn. App. 579,
590, 770 P.2d 197 (1989); In Re Marriage of Mattson, 95 Wn. App.
592, 605-06, 976 P.2d 157 (1999) (citations omitted).

Because Jerry cannot afford to spend his limited funds on
attorney fees, and because Rebecca is being intransigent, she
should pay his fees on appeal.

E. CROSS APPEAL

Jerry waives his cross-appeal.

F. CONCLUSION

For the foregoing reasons, Jerry Stewart respectfully asks
this Court to affirm the trial court’s decision and to award him fees

on appeal.
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Dated this 5 lé«’day of July 2009.

RESPECTFULLY SUBMITTED,

PATRICIA NOVOTNY
WSBA #13604

Attorney for Appellant
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IN THE SUPFRIOR COURT OF WASHINGTON
COUNTY OF WHATCOM

In re the Marriage of: ) NO. 08-3-00178-4
)
REBECCA STEWART, ) FINDINGS OF FACT AND
Petitioner, ) CONCLUSIONS OF LAW
and ) (FNFCL)
)
JERRY STEWART, )
Respondent. )
}

I. BASIS FOR FINDINGS
The findings are based on trial. The following people attended:

Petitioner, Petitioner's Attorney. Respondent. and Respondent’s Attorney

[1. FINDINGS OF FACT
Uipon the basis of the court record. the court FINDS:
21 RESIDENCY OF PETITIONER.

The petitioner is a resident of the State of Washington.

1]
(297

NOTICE TO RESPONDENT.

FINDINGS OF FACT/CONCLUSIONS OF LAW
WPF DR 01.0300 (9/2000)
CR 52; RCW 26.09.030,; .070(3)
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The respondent appeared. responded or joined in the petition and was served inthe
followsng manner: By personal service on March 5, 2008.

BASIS OF PERSONAL JURISDICTION OVER THE RESPONDENT.

The facts below establish personal jurisdiction over the respondent.

The respondent is presently residing in Washington.

The parties lived in Washington during their marriage and the petitioner and
respondent continue to reside in this state.

DATE AND PLACE OF MARRIAGE.

The parties were marricd on Julv 6, 1968 at Mansfield. Texas.

STATIIS OF THE PARTIES.

THusband and wite separated on March 5, 2008.

STATUS OF THE MARRIAGE.

‘The marriage is irretrievably broken and at least 90 days have elapsed since the
daie the petition was filed and since the date the summons was served.
SEPARATION CONTRACT OR PRENUPTIAL AGREEMENT.

There is no written separation contract or prenuptial agreement.

COMMUNITY PROPERTY

The parties have real or personal community property as set forth in Fxhibit "A"™.
This exhibit is attached or filed and incorporated by reference as part of these
findings. '

FINDINGS OF FACT/CONCLUSIONS OF LAW
WPF DR 04.0300 (3/2000)

CR 52; RCW 26.09.030; .070(3)
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29  SEPARATE PROPERTY.
The wife has no real or personal separate property.
The husband has real or personal separate property as set forth m Exhibit “A™
This exhibit is attached or filed and incorporated by reference as part of these
findings.
210 COMMUNITY [IABILITIES
I'he parties have incurred community liabilities as set forth in Exhibit “A”. This
exhihit is attached or filed and incorporated by reference as part of these {indings.
211 SEPARATE LIABILITIES.

The husband has incurred separate Hiabilities as st forth hereinafter and in the
attached Fxhibit “A™

‘The wife has incurred separate Habilities as set forth hereinatter and in the attached
Exnibit "A”

(]
to

MAINTENANCE.

The court has considered the length of the parties’ marriage, the needs of the wife,
the health of the parties. and the ability of the husband to provide maintenance. The
court finds that the wife is unemployable and that she will need $2,600 per month to
meet her basic monthly needs. In consideration of the wife’s needs permanent
maintenance in the amount of $1.800 should be ordered. The wife will supplement
the difference between $2.600 and $1.800 from cash assets awarded to her m the
Desree® The court has ordered that the wife be named the irrevocable beneficiary
for $300.000 under the whole life insurance policy which she will use to supplement
her other cash assets to allow her to provide for her own support following the death
of the husband. Maintenance should terminate on the death of either party “or the
remarriage of the wife.” Maintenance should commence on the first day of the

.:‘no‘:iztwwmg entry. of lh;‘c‘ijrii ; A e %

Corunt : .
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FINDINGSLOF FACT/CONCLUSIONS OF LAW
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CONTINUING RESTRAINING ORDER

Does not apply.

FEES AND COSTS.

Each party is capable of paying their own attomey fees and costs and no award
should be made

PREGNANCY.

The wife is not pregnant.
DEPENDENT CHILDREN.
The parties have no dependent children of this marriage.

JURISDICTION OVER THE CHILDREN.

Does not apply because there are no dependent children.

PARENTING PLAN.

Daoes not apply.
CHIL.D SUPPORT.
Doces not apply.

OTHER:

A. All of the property and obligations of the parties is set forth in Fxhibits

FINDINGS OF FACT/CONCLUSIONS OF LAW
WPF DR 04.0300 (9/2000)

CR 52:
Page 4

RCW 26.09.030; .070(3)
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appended hereto and by this reference incorporated herein as though fully set forth. All
obligations of the parties are set forth in Exhibits appended hercto.

B. From the date of separation, any property of the parties ucquired by cither
and not specifically mentioned herein should be the separate property of the party
acquiring or having possession of said property.

C. Each of the partics should fully assume those oblipations allocated to him
or her and each should hold the other party harmless from any obligations awarded to him
or her: and cach should indemnify the other for any payments that the other has to make
on pavments not assigned to him or her.

D. From and after the date of separation, any earnings of the parties hereto are
and should he the sole and separate property of the party earming the same. Neither party
should be liable for any debts contracted by the other trom and after said date. and cach
party should not incur any obligations of any kind which shall constitute a claim against
the ather or become a lien against the property of the other.

k. Fach of the parties through whom a legal right of action is derived, which
has not otherwise been awarded herein, should be awarded said causes of action. Further,
cach party should be awarded those rights and benefits not otherwise awarded herein.
which were derived as a result of his or her past or present employment. union affiliation.
United States or other citizenship and/or residence within u state, alt of which include but
are not fimited

Various forms of insurance, rights of social security payments.
welfare payments, unemployment compensation  payments, disability
payments, Medicare and Medicaid cducation benefits and grants, intercsts

in health or welfare and all other legislated, contractual and/or derived

through the activity of that specific party, provided, however. that said

benelit or benefits have not otherwise been specifically awarded herein;

and provided further, that marriage to the party through whose activity said

benefits have been accrued shall not be an indirect basis for an award of

that benefit.

E. Each of the partics should be divested from any claim or causc of action
which he or she has against the other which accrued prior to the date of exccution hereof:

O. The husband and wife should execute and deliver (o the other party any
documents necessary to complete and effectively accomplish the terms of these Findings.

FINDINGS OF FACT/CONCLUSIONS OF LAW
WPF DR 04.0300 (9/2CCO0)

CR 52; RCW 26.09.030; .070(3)
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In the event that legal descriptions are insufficient, cach party should promptly execute
such new documents as may be required to effectuate these Findings. If either party
should fail to comply with this paragraph, the Decree should constitute an actual grant.
assignment and conveyance of property and rights in such manner and with such force
and cffect as should be necessary to effectuate the terms of these Findings.

H The hushand is terminally ill with a rare and incurable form of liver cancer.
His life expectancy is approximately three and onc half years. Upon advice of his doctor
that the corirt aceepts it is advisable for the husband to substantially reduce his work
schedule as the stress of work adversely affects the husband’s health. The wife has alleged
that the husband has secreted community assets. The count finds that the husband has not
transferred. secreted or acted in any untoward manner toward the wife in the management of
community assets.

I Each party received a pretrial distribution of cash i an equal amount. The
court finds that this distribution was requested by the partics and not contested.
Accordingly the distribution is confirmed.

IIl. CONCLUSIONS OF LAW
The court makes the following conclusions of law from the foregoing findings of fact:

3 JURISDICTION.

The court has jurisdiction to enter a decree in this matter.

32 GRANTING OF A DECREE.
‘The partics should be granted a decree.
33 DISPOSITION.

Phe court should determine the marital status of the parties. consider or approve
provision for the maintenance of either spouse, make provision for the disposition
of property and fabilities of the parties, make provision for any necessary
continuing restraining orders, and make provision for the change of name of any
party. The distribution of property and liabilities as set forth in the decree is fair

FINDINGS OF FACT/CONCLUSIONS OF LAW
WPF DR 04.0300 ($/2000)

CR 52; RCW 26.09.030: .070(3)

Page 6

SMITH KOSANKE & WRIGHT PLL C
ATTORNEYS AT LAW

10% FIFTH STREET SUITE 201 - ﬁ)
MAILING ADDRESS B0 6372 g
LYNDEN WASHINGTON 98264 _\J

1360 354.4482

CP92




~N O ;W

o w0 >

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

and equitable.

3.4 CONTINUING RESTRAINING ORDER.
Does not apply.

3.5 ATTORNLEY'S FEES AND COSTS.

Attorney's fees, other professional fees and costs should be paid.

36 O'THER: None.

Pated: \ 4 smny 30,3000 %‘i«r%&
iy __~TOBETSTEVEN MURA

Presented by: Approved {or entry:
Notice of presentation waived:

Tynette Korb
WS BA #8936 W.S.B.A #34346
Attomey for Respondent Attorney for Petitioner

FINDINGS OF FACT/CONCLUSIONS CF LAW
WPF DR 04.0300 (9/2000)

CR 52: RCW 26.09.030; .070(3)
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In re the marriage of :
Stewart v. Stewart
Whatcom County Cause No. 08-3-00178-4
Fxhibit “A"- Property

COMMUNITY PROPERTY:

A Household goods, furnishings and personal effects;
B Bank accounts in the wife's name,
C Bank accounts in husband’s name;
D. Jewelry:
L. Real Property:
i. 608 Farest Lane, Lynden, Whatcom County. Washington, 98264, Icgaily
described as follows: See attached Fxhibit =17
2 22014 Pinnacle Road, Glacier. Whatcom County. Washington, 98244, legally

described as follows:  Sec attached Exhibit “27

3. Real property located at 826 N. Park Street, Lynden, Whatcom County,
Washington. legally described as foilows:  Sec artached Exhibit *37.

4 Real properts located at 11104 Welcome Road, Glacier. Whatcom County.
Washington, legally described as follows: See atached Exhibit 4

13 The following motor vehicles;
1N 1999 Chevrolet Silverado Pickup;
2 2001 Chevrolet Suburban.
G. Business known as “Stewart Tax & Accounting” with a new value of $203.750
H IRA account in the husband’s name in an approximate value of 827.769:
! IRA account in the wite’s name in an approximate value of $26.592:
1 People’s Bank Certificate of Deposit in the present sum of $51,799.
K Whole Life Insurance policy:
FXHIBIT “A”- PROPERTY L\r% KKS
Page 1 of 3 ] RS
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1 Term life insurance pobicy asuring wifc,
N Feem life insurance policy insuring husband;

N Gold and silver;

0 Insurance settlement of $2.054;

P. Business checking account in the approximate sum ot $996;

Q Floating CI) in the approximate sum of $216;

R Rights and benefits derived as a result of the parties’ past or present employment. union

affiliation. United States, or other citizenship and/or residency withm a state, all of which
iaclude. but are not limited to: various farms of insurance. rights of social security payments.
welfare pavments, unemployment compensation payments. disability payments, Medicare,
Medicaid. retirement henefits, profit sharing benefits. stock optian benefits. sick leave benefits.
cducational benefits and grants, interest in health and welfare plans and all other legislated
contractual andsor donated benefits. whether vested or non-vested. and/or directly or indircctly
denived through the activity of that specific party.

WIFE'S SEPARATE PROPERTY:
] Any propeny acquired by the wife after the date of separation, i.c., March 3, 2008

HUSBAND'S SEPARATE PROPERTY:

! Any property acquired by the hushand after the date of separation, 1.e.. March 5. 2008
A Husband's inheritance in the approximate sum of $67.571.
Reai property located at 336 W. Homestead Bivd.. 203, Lyvnden, Whatcom County.

Washmgton, legally described as follows: See anached Exhibit »5”

1 Personal property inherited from his mother’s estate

EXHIBIT “A” DEBTS
COMMUNITY DEBTS:

1. ¥ ncumbrance on real property located at 608 Forest Lane. Lynden, Whatcom
County, Washington:

2. Lincumbrance on real property located at 22014 Pinnacle Road, Glacier,
Washington:
FXHIBIT “A” - PROPERTY ’@

Page 2 of 3
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3 Encumbrance on real property located at 826 N Park Street, Lynden, Whatcom
County. Washington.

HUSBAND'S SEPARATE DEBTS:

1. Any debt incurred by the husband atter the date of scparation, i.c., March 5, 2008:
2 Encumbrance on real property located at 336 W. Homestead Blvd.. #203, Lynden.

Whatcom County, Washington

WIFE'S SEPARATE DEBTS:

1. Any debt incurred by the wife after the date of scparation. i.c., March 5. 2008,
EXHIBIT “A” - PROPERTY s RS
Page 3 of 3 J3 RS
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Escrow No. 3777

Chicago Title N8 EPACE SAOVIDED FOR ALCORDEN'S USE:
/ Insurance Company
FILEDFQRARECCAD AT REQUEST OF
INESA WYNSIRA
[4: ] WAGI\%':"E:Y 8:‘ ;Gr::lb( “Tw m
O A o3 2
" (20m) 3545078 gx‘ug‘w ‘2 /:I.Tm
THENRECORDED RETLANTO shirlev Forslofs AUDITOR
Name Hr. end Mra. Jexry C. Stewart :;furm’ seco
817 Righth Streat, okt 3B Paret I8
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THBGRANTOR 150 POLKERTSMA and BETTY POLXERTSHA, husband and wife i

THIS DEED IS PART OF AN EXCHANGE TO ENABLE THE GRANTOR HEREIN TO AVAIL
for and incontidemilon of THEHSELVES OF THE BENEFITS O7 AN INTERNAL REVEWUE CODE SECTION 1031 TAX

DEFERRED EXCHANGE AND IS A OTRECT DEED FRON GRANTOR TO GRANTRE |
inband paid, comveysand wamnlsto  JPRRY C. STEWART and BECKY L. STEWART, husband and wife

the following described rea! esiaie, situated inthe Coanlyof  Whatcom , Suie of Washlogion:

LOT 25, "WOOD CREEK VILLAGE," ACCORDING TO THE PLAT THERBOF, RECORDED
IN VOLUKME 14 OF PLATS, PAGE 145, RECORDS OF WHATCOM COUNTY,
WASHINGTON.

SITUATE IN WHATCOM COUNTY, WASHINGTON.

¥ SUBJECT TO: (1} LOCAL IMPROVEMENT DISTRICT ASSESSMENTS, IF ANY,
N LEVIED BY THE CITY OF LYNDEN: AND {2) CLAIM OF LIEN BY CITY OF LYNDEN
o FOR COMNECTION CHARGES TO SEWER LINE RECORDED NOVEMBER 22, 1978, UNDER
LRl WHATCOM COUNTY AUDITOR'S PILE NO. 1308250
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STATE OF WASHINGTON ‘
u
COUNTY OF

Oathis dayof N I
tefore mc, the undersigasd, s Notsry Public is aod for the Sise of Wesh-
ingion, July commissioned and swors, peronaBly appeared

and .

12 i Xpawn 10 e the President and. Secmusy,
P Lof e _

the commontion thal executed the for going slmment, and Gt 32l ln-

stroment [v bt dhe {roe and voluntary set 403 dced of 1ald corporadies, for the uses sad

Porporcs Unerrla meationed, 5ad on ubth stated thet . wethorlsad & e10-

GIVEN under my hand snt officitl seal i cuie the idi d - Tof

[ dayol.___Maxeh_ ... . 1994 Witness my hand sn official scad Merero sMacd the day and yeas first sdove wed-
ten.

T Noary Publc in 1ad for the Stic of Warhingion,
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{Q) "RESPA™ mxans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et #2q.) wd itn
i 2 R X {24 C.F.R. Part 3500, a1 they might be ameaded from time 10
tirne, or KNy 2dditional 07 SUCCESsOT 1BRISIALON Of TCRUIAICH that gaveros the same subject mater. As used
in this Secursiy lnstrument. “RESPA* refers to aii requirements and restrictions that arc imposed (n regard
10 a “federally reined morigage loan” even 3! the Loan does not qualify 33 a “federalty related mongage
loan” under RESPA.

(R} "Successor In Interest of Botrower" means any pasty that has ‘aken title to the Property, whether or
oot that party has assumed Borrower's obligations under the Notc and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The bencficiary of this Security Instrument is MERS (solely a5 nomunee for Leader and Lender’s
quccessory and assigns) and the successors and assigns of MERS This Security lnstrument secures o
Lender: (1) the repaymect of ihe Loan, and all tenewals. extensions and madificalions of the Note; and (i)
the performarce of Borrower's covenans and agreernents under this Security Instrument and the Note. For
this purpose, Borrower irrevocably gramts and conveys 1o Trustee. 1 trust, with power of sale. the

{ollowing desceibed property located in the COUNTY [Type of Recording Juradwcton}
of WHATOOM [Name of Rexorfing ‘usisdscuon) :
TRACT B, STEWART LOT ©INE ADJUSTMENT, ACCORDING TO THE MAP THEREQF .

RECCRCED UNDEH AUDITOR™S FILE NG. 940708028, IN BOOK 30 OF SHORT PLATS.
PAGE 61, Ih THL AJDITOR'S OFFICE OF wHATCOM COUNTY. WASHINGTON.
SITUATE 18 COUNTY OF WHATCOM, STATE OF WASHINGTON

Parcel I Number- 400312 151243 2003 which currently has the address of
£08 fores: Lare {Sereent
Lynden Cay! . Washington GB264  (Zip Coda}

(*Property Address”!

TOGETHER WITH 2l the improvements row or hereafier erecied oo the property, and all
eAsements, appuricnances, and fixtures now of hereafter 2 pan of the property. All replacements sod
wditions tha)) also be covered by this Securty Instrument All of the foregoing is referred o in this
Security Instrument as the *Property.” Borrower understands and agrees that MERS tolds only fegal title
to the interes:s granted by Borrower ir. this Securly Instrumen:, but, if necessary to comply with law or
custom, MERS (as nomunec for Lender and Lender's saccessors and assigns) has the right: to exefrise any
or all of (hose interests, sncluding, but not jimited w. the right ro foreclose and sell the Property; and 1o
take any action requiced of Lender including, but nol lynited to, reieasing and canceling this Security
Ingirument

BORROWER COVENANTS that Borrower is lawfully seised of the estare hereby coaveyed and hay
the night to grani and convey ihe Property and that the Property is except for

STEWART, JERRYY 5314793-401 A 9
m.g}, B
@, sAwA 0t Poga 4 of 15 Form 3048 101

2021202118
pagar 2ol 18
/117208212030 P
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W’é"’“‘"‘ﬂ Retum to. faqant oft CHICAGD TITLL IMBUMN

808 Forest Lane
Lyndon WA 08284

Fllod for Recors et Requast of
CHICAGO TITLE
INSURANCE COMPANY
PO B 1115
1618 Commwal: Avenue, Suke 115
Balingham, WA 88225

EscrowNo. 1873:8-HLE

Abbrevisted Legai Lot 14, Block 2, Mt Baker Ran D No 2. s pist
Addilonal Logaks] on pegs
Angesacr's Tax Parcal No 390708 500377 0000

STATUTORY WARRANTY DEED
THE GRANTOR Randy McCawan and Aggie McCowsn, husband and wife for and n
consideration of TEN DOLLARS AND OTHER VALUABLE CONSIDERATION in hand paid, conveys and

warmants to Jerry C. Stewart and Becky L. Stewart, husband and wife the following describad real
esiate, aituated in the County of Whaiocom, State of Washington'

Lot 14, Block 2, Mt Baker Rim Div. No. 2, according to the piat thersof recorded In Volume 12
of plats, Page 38, records of Whatcom County, Washington.

Situate in Whatcom County, Washington

Subject to Real Estate Taxes and Exhibit A attached hereto and mads a part hereof

Dated March 21, 2003

/0
ey 7 W 7/ o
Agge McCowan

Randy MECowan

STATE OF WASHINGTON
COUNTY OF WHATCOM

1 cartify hat | know or have satisfaciory svidence that Randy McCowan and Aggie McCowen the
persan(s} who appearad before me. and said person(s) acknowiedged thet thay signed this instrument
and acknowsedged 1t 1 be their free and voluntary act for the uses and purposas therein mentioned in this

insrument. a - -~
N7 . PR ~ YD y
Detas’ j// Ql A oo, O :"‘fjﬁ\ Q}Jf_".;;\
: | P F R/ ,45"/ N
NSRRI ~ = . ¢
\WLMQL(*764@%LA\13%§@§i§
Hedi L Eicer S
Notary PUbiic in and for the Stats of Washington \'4&\ Y4
Reading at Betingham N
My appowntmant axpires. March 1, 2005 »

NIH04  BOODS  3728/2003 1154.60 san
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EXHIBIT A
Easement diaciosad on 8910 piat,

For. 15 Scresing Access - prohibiting easement
Affects: Said premises and other property

Easement, including s lerms, covenants and provisicns as stated by instrument,

Recorded: Ssptember 18, 1972

Recording No - 1123592

In Favor Of. Govermnmental agency supplying
For. Utilty Easement

Affects: S feet from each boundary line

Covenants, conditions, restrictions, assesaments and sassmants, but omiting any covenant of
restriction based on race, cokor, religion, sex, handicap, fambial status, or nationai ongin uniess
and only to the extent that said covenant (s) is axempt under Chapter 42, Section 3607 of the
Unitad States Code or (D) refates to handicap but does not discriminate sgainst handicapped
parsons, in Declaration of Restrichons;

Recorded September 18, 1972
Recording No ' 1123589
Affects: Said premises

Saia instrument has been amended or modifiad by the following instrument;

Racorded: June 30, 1973 November 10, 1992 and July 28, 1995
Recording No 1140588, 921110103 and 950725008

Affects Sad premises

Notice of Bytaws

Recorded: October 12, 1871, June 23, 1967 and June 22, 1894

Auditor's Fiia Nos 1102412, 1575878 and 840622077

Said instrument has been amended or modifisd by the following instrument:
Recorded: November 6, 1882, March 24, 1883, July 25, 1965 and

Juiy 2, 1996

Recording Nos. 921106070, 930324233, 930324235, 830324238, 860725005,
930727 124, 980702070 and 1881000537

Affects: Saig pramises and cther property

Resoition;

Recorded March 24, 1993, July 27, 1993, June 28, 1994, March 31, 1885,

Apni 251885, July 25, 1995 and July 2, 1996

Audtor's File Nos. 930324235, 930324238, 930727123, 940828142, 850331065,
950425001, 950425062, 850425083, 850725007 and
960702069

The right to make all necessary siopes for cuts and fiils and the right to cortinue to drain roads
mdmysovavandams-nyMor!mMmmt«mtha.nmm!muhmm
reasonable grading of the roads and ways shown on plat et a¢ dedicaied In the plat. Following
mablonmdr\qofroadumwaysshownmmn.mminmm‘unnnykxorm
mnbedtvenedoruod‘edmmmairamﬁngcmmscntod'ndwoewonmypuﬂicrud
mdwy,cr(ohamperpmpermoddmimge. Any endosing of drainage waters in cuiverta
ousmnlo(rammingm«eofmawlotasmybemdmbyorhhmdmy
Jot shafl be done by and ai the expense of such owner

e ks

2030305298
Peget Rt

netcom County. WA
Rmquaet of ¢ CHIZAGD TITLE {HIMRACE
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2060800898
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Waicom County: WA
Requast of t MATCOM LAND TITLL

‘When recorded return to:

derry C. Stewart
60l Forest Lane
Lynden, WA 93264

Filed for Record st Requoest of
Lywuden Escrow, Inc.
Escrow Number 08122

Grantor: Deboer T, 1L1.C
Grantee: Jerry C. Stewart snd Becky L. Stewart

Statutory Warranty Deed

W-37205 @
THE GRANTOR Deboer T, L1.C, s Washingion Limited Linblity Company for and 1n consideration of
TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION i band peaid, coaveys sad
wwrants to Jerry C. Stewart and Becky 1. Stewart, husband and wife the (cllowing described real estaie,
situsted in the County of Whatcom, State of Washington

Tax Parcel Nupber(s): 400317 049060 0000

Lot 5, PLAT OF PARKVIEW PLACE, ACCORDING TO THE PLAT THEREOF, RECORDED ON SULY 13,
2005, UNDER AUDITOR'S FILE NO. 20507021 48, RECORDS OF WHATCOM COUNTY, WASHINGTON.
SITUATE IN WHATCOM COUNTY, WASHINGTON

Subject o easements. restrickons and reservations as se! forth in Exhibil A attached hereto and by this
reterence made a part hereof

Dated August 2, 2006

Deboer T, LLC

G 30 3

B;. Theron chotn\ﬁmgmz Member

STATE OF Washington }
Coamtyof  Whatcom 1SS

1 certify that } know or have satisfactory evidence that Theron DeBoer

instrumen! cknowiedge it a8 the naging Member
Of Deboer T, L1LC
10 be the free and voiuntary act of such party for the uses and purposes mentioned in this instrament

Daed /7 porii i o, EENG

p— Tt sy =7

o atnag Kathy Bemgrly

20 lo:’q% Notary Public n and for the Stte of Washington
Reniding ot _Lynden
My expires: 03/11/08

Mt

i)
s

4 &

“lr, OF A
e WASY
gy

1#B 10081}
Page tof 4
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Exhibit A

Covenaats, corditions, restichons, reservations and easements in deciaration, including
the terrs and provisions thereaf;

Executed by BAY PROPERTY,LLC
Recorded Suly i3, 2005
Recording Ne 2056702149
ment as delinented of dedi on e face of seid plat;
For 5-foot ubhity, 10-foot utikity; storm water facility,

building eoveiope; $-foot drainage and wtility; 20-
faot ublity stormwater; and access for maintenance
of spiiiway

ATects Said premises

Nates per Yace of Plat of Parkview Place, as follaws:
A Dectaration & Decication

| taz undersigned, do hereby declare this plaz and dedicate 10 the public forever
al! roeds and ways shown hereor, with the right to make all pecessary siopes for
-uts and filis, and the right to continue %o drain said roads and ways over and
scress any Ict or lots where wates might ake & natural course in the or:ginal
reascnable gruding of roads and way shown hereon. Following original
reasonable grading of roads and ways hereon, no drainsge waters on any lots shall
4e dyverte€ cr block=d from their existing course 0 a3 3 discharge upon any

\c road right-of-way, or to hemper prapes roed drainage, any enclosing of
ainage waters in culverts or dmms ot rerouting thereof across any (0! as may be
underaken by ot for the owner of any lot, shail be done by and at the expense of
such owner

B Flar Notes and conditions:

1 Only sirngic family dweliings may be constructed on these (0t (Do
cyaltifamily buildings). This is not to prohibit detached garages, storage
sheds, and ather pennitted accessory siructures.

2 There shai! be na satback variances granted for Jots within thes

RN For sdditional plat covenants, conditions and restictions, see CC&Rs
sezorded under Whatcom County Auditor's File No. 2050702149

4 The City of Lyndern taadfill, located on Tract A, was closed prior 1o 1947

31 There is & 5-foo drainage and utility easement siong all interior lot lines
of thus plat.

C Biiding Envelope Notwe

H I4ing eavelopes depicted hercoa denotes the acceptab.e setbacks at the
tme of plat approval Additionai information 13 available wt the City of Lynden
Pleanung Depactment

D Stamwater Facility Setbacks:

Tre minimurm setback frem the edge of e stormwater facility depicted hereon
shall be 20 feet ’

i1 including the terts, covenants and provisions thereof, as granted by
wstrament;
Recosced, August 13, 1947
: 85020
Whatcom Ceunty, Washington
Concrete culvent drain
Portion of said plat

Page 2 of 4
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Exhibit A

Zaserrent including the terms, covenants axd provisions thereof for electric transmission

s
anascr disTibution line, together with necessary appur , as granted by i
Recorded Marzh 29, 2004
Recording No 2040305407
Recards nf : Whateom County, Waskingtos
Te PUGET SOUND ENERGY
Affects Portion of said piat and other property
& Epsement inciuding the terms, covenants and provisions thereof, as granted by
insrument:
Reorded Septermbes 15, 1593
Recerding No 030315003
Recorcs of Wheicrm County, Washington
15 faver of CITY OF LYNDEN
For Sewer line
Affects Porden of said plat
3 Faserment including the terms, covenants and Frovis.ons thereof, as graated by
strument,
Recorded September 15, 1993
930915002
Whatcom County, Washington
CITY OF LYNDEN
Scwer iae
Partion of said plet
g Tasemen: inciudiag the tarms, cavenants and provisiors thereof, as granted by
Jaly 14, 2004
2040702160
Whatcom Ceunty, Washington
CITY OF LYNDEN
Tempotary instaliation and raaintenznce eagement
and coaservatory ares
9 scluding the terms, covenants ené provisions thereof for electric transmission
ibution iine, togeither with cecessary appurlenances, ad granted by ipstrument,
March 2, 2005
2050300251
Whateom Covnry, Washington
PUGHET SUUND ENERGY
Samid premises
il Terms and conditions of Ordinance No 1168,
Recorded Marzn 13, 2003
Recording Mo 203030235C
11, North Park Short Plat, inchuding the terms and conditions thereof,
scorded February 13,1986
Recuching No 1529358
12 Lort Plat, including the terms 2ad condinons thereof;
Recorded June 20, 1994
Recarding No 940621205
13 Bay Lot Line Adiustment, inciuding the terms and copditions thereo?,
Recorded January 8, 1598
Reeording No 1980203768
14, R.OK.LotLine Adj luding the terms and conditjons thereof;
Recnrded April 30, 2003
Recording N 25304072586

15 Bay Property Lot Line Adjustment, snciudicg the terms and conditiens thereof;

Recorded Taly 19, 2004
R ng No 2040703162
Qrrined... Page 3 ofs
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Exhibit A

) Mattess ¢.nclosed by 2 Survey of said premises;

Recorded July 21, 1999

in. Velume | of Surveys, Page 35
Kecording Ho 1990702403

Records oi: Whatcom County, Washington

We note tais record of survey depicts existing fence lines which are at variance with deed
Lnes of recard  Sad fence lines may indicate 8 potental for claims and may be subject to

issues of upwniter: t:ue

Said Survey was angina'ly recorded Seprember 15, 1999, under Auditor's File No.
1990901456

17, Eagement as delineated of dadiceted on e face of s2id piat
For 20-foot City of Lynden trail and utilities; smali
drainage swale; jarge drainege swale; and future
public drapage facility area
Affeats As delineated on Bay Stort Plat

18, Easemen: as crlinented or dedicated on the face of said plat;
For Drataage ditch
Atfects As detineated on R.C.K. Lot Line Adjustment

15 Tagemer: 25 delineated or dedicrted on the face of said plat,

For 20-foot unlity and 10-foot sewer casement

Affcts As detinested on Bay Property Lot Linc Adjustrent
20.  Easement as delineated or decicated on the face of said it

For 30-foot ingress, cgress and utilities

Affzcts: As delineat : Survey recorded July 21 1999,

under Whatcom Cousty Auditor's File Ne.
1950702403, records of Whatcom County,
Washington

END OF EXKIBIT "A™ ..

Page 4 of 4
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2050703795
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I-u:u Launty
Baguent of : CHICMT TUTLE xm

Aftar Recording Retum 1o
Swwan

Jorry
808 Forest Lane
Lynden WA 08284

Fhed for Record st Request of:
CHICAGO NTLE
INSURANCE COMPANY
PO Box 1115
1616 Comwad Avonus, Suke 115
Baldinghsm, WA 98225

Escrow No.: 188478-SLG

Abtravand Laget Lot 104, Block 1, Mt Baker Rirm, Divieon No. 1, » piat
Adcimonal Lageiia) 0 page:
Assmseors T Pacel o 300708 256478 0600

STATUTORY WARRANTY DEED
THE GRANTOR John A Appleby and Gail M. Appleby, husband and wife for and in consideration
¢f TEN DOLLARS AND OTHER VALUABLE CONSIDERATION in hand paid, conveys and warranta io

Jerry Stewart and Becky Stewart, husband and wife the following described real estats, situated in
the County of Whatcom, State of Washington

Lot 104, Biock 1, Mt. Baker Rim, Dwvision No. 1, according to the plat thereo!, recorded in
Vohime 11 of plats, Pages 74 75 and 76, records of Whatcom County, Washington.

Sttuate in Whatcom County, Washington

Subjact to Extubit "A” attached hereto and by this reference made a part hereo!.

Datad: July 18, 2005

M

JohhAM 7 - Appleby,

STATE OF WASHINGTON
COUNTY OF WHATCOM

| certify that | know or have satistaciory evidence that John A Appleby and Gail M. Appleby tha parson(s}
who appaared before me, and sald persony(s) acknowiedged that  thay signed this insirument
acknowiedged il to be ter free and voluntary act for the uses and purposes therein mentionsd in this
instrument

" 5;4 Ly 15, 2005
_Hkaer A STat

e AY l’u3\.lc
gTAYE \)F WASHINGTON
N L GALE

Susan L. Gale My prtmm-u Ewires
:my Pu:k: in and for the State of Washingion SEPTEMBER 11, 2008

My appointment expires. September 11, 2008

310423 131957 7/20/2003 450,00 sax
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Exhibit ‘A

Easament, including fts terms, covenants and provisions as grented by instrument,
Recorded: October 12, 1871

Recording No. 1102413

in Favor Of: Govemmental Agency Supplying Utility Services
For Lhility easements

Affects: Five feet from aach boundary line

Covenants. conditions, restrictions. assessments and easaments, but omitting asry covenant or
reslriction based on race, color, reigion, sex, sexual orientation, handicap, fsmitial status, or
national origin, marital status, disabiity, ancestry, or source of income uniess and only to the
axtert that saii covenant () is exempt under Cnaptar 42, Section 3607 of the United States
Code or (b) relates to handicap but doas not di ingty against hands d per n
Declaration of Restrictions;

Recorded: October 12, 197*

Recordng No.: 1102414

Affects: Said premises

Said instrument has been amended or modified by the foliowing instrument;

Recorded: September 18, 1972, November 10, 1992 and July 25, 1885
Recording No 1123590, 921110103 and 850725008

Affects. Said premises

NOTICE OF BYLAWS:

Recorded: October 12, 1971, June 23, 1987 and

June 22, 1684
Auditor's Fide No.: 1102412, 1575878 and 840822077

Said instrument has beer: amended or moified by the following instrument:

Recorded Navember 6, 1992, March 24, 1993, July 25, 1885 and
July 2, 1988

Recorging No §21106070. 830324233, 830324235, 930324238, 950725005,
930727124, 960702070 and 1881000537

Affects: Said premises and other property

RESOLUTION,

Recorded March 24, 1993, July 27, 1883, June 28, 1884, March 31, 16885,

Apdil 25, 1985, July 25, 1985 and Jly 2, 1996

Audior's File No.. 930324235, 930324238, 830727123, 940828142, 950331085,
950425061, 950425062, 850425063, 850725007 and
960702068

Agreement, induding fts terms, covenants and provisions,

Between. Lands-West, Inc.. A Washington Corporation and M. Baker Rim
Community Club

Dated January 18, 1975

Recorded: January 16, 1875

Recording No 1180097 and 1180098

Regarding Transter and conveyance of title to whatever community sewer system
shall be built in the area within 10 ysars, 10 the record of which is made
for further parbcutans

PDF created with pdfFactory trial version www.pdffactory.com
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The right to make all necessary siopes for cuts and fits and the right to continue to drain roads
and ways over and across any iot or lots whare water might take 8 natural courss in the original
reasonabile grading of the roads and ways shown on plat all as dedicated in the piat. Following
reasonable grading of roads and ways shown hereon, no drainage waters on any ot or lots
shall be deverted or blocked from their existing course 30 as to discharge upon any publc road
rights of way, o to hamper proper road draingge. Any sncicsing of drainsge waters In culverts
of drains or rerouting thereof across any kot as may be undertaken by or for the owner of eny
fot shall be done by and at the expense of such owner
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2080402819
Page: 1 of 3
4/21/72080 3:34 PR
Afler Recording Retum &: oeo el

Whatcom County. WA
Swpwent

e D Sreat Request of : CHICAGD TITLE INSURMNCE
Lynden WA 08204

Fldt for Racord st Request of
CHICAGO TITLE

INSURANCE COMPANY
PO Box 1118

1618 Carmaefl Averus. Sule 113
Befingham. WA 98225

Escrow No - 308001 -HLE

STATUTORY WARRANTY DEED

THE GRANTOR Chstine C Reid, 8 singie person for and in consicdersiion of TEN DOLLARS AND
OTHER VALUABLE CONSIDERATION in hand peild, comveys and warmens 1o Jerry Siswart, a maried
man aa he sepanms sstaie the following describad real estale, sllusted in the Counly of Whatcom, State

of Washinglon
Unit No. 203, Buiding 338, oumcmnr s C ol
910 the & 2, 2008, under Auditor's Flis No.

2050930349 mwmmw recarts of Whatoom County, Washington,

Situate in Whateom Courtty, Washington
Subject v Raal Estate Taxes and Exhibt “A" sttached hereto end by his referance made & part hareof

Asbrvates Laget ulm Bulidng 336, inland Gaagn Condominium 2nd Armendrment
Assworst Lagells) on
n.-.yﬂnwn. 400917 248407 0007

STATE OF ARZONA
COUNTY GF o gfic o i o

IMM»mammmMMCMMﬂNMﬂwmm
e, and said person(s) et s signed s Lobe hers e andt
volumiry act for e uses and puntees thersin meniionad I fhis instment.

bt _“1-{F-0 € Pyl

e 4 TRIOTHY LOUS DONEN
/'Guy ‘art €r v Stote of Artzone 4 Notory Puble - Astusne
n-m-q 4 -
" e b Mawch 14, 3013

s 4y 145380 2 A U R00E 3974.40 ¥

EXHIBIT 28"
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EXHBAT A

Covenants, conditions, 1 and L, inD of
Rastrictions,

Recorded. September 2, 2005

Recorgng No.: 2050900348

Said instrument has been amended or moddied by the following nsrument;
Recorded: October 28, 2005 end May 5, 2008
Recording No.: 2051008500 and 2000501062

Easement, inchading it tenms, covermnts and provisions ss gramted by instrument.

Racorded July 8, 1685
Recording No 1510874
tn Faver Of Continental Teisp of the North (] Ll jon, s
successory and sssigns
For To construct, opecsls, maintsin, replace and remove such serisl and
or g ond ion structures
Aftects Swid premises

Orcnance of the City of Lynden providing Annexation to the Clty of Lynden

Roecorded Decomber 8, 1901

Recarding Mo : 911200163

Oramance No. 085

Affects Said premises and other praperty

E-somom including its terms, covenants and provisions as granted by instrument;
May 26, 1985

RocodngNo 250526054

in Favor Of Pugst Sound Power and Light Company

For. Undecground distriontion and electric ines snd appurtenances thereto

Affects: Seid premises and othar property

Easmm mdmmnmn covenants and provisions ss conveyed by instrument.
Q, 1905

RecordlnoNo 950008430

in Favor Of: Roger K. Dykstrs and Carol A Dykstra, husband and wife, Kenneth A
Shagren and Kathy Shagren, husband snd wefe: Gien H. Shagren and
Audrie Shagren; husband end wifs; and Wikiam McGowan snd Judy
McGowan, husband and wife

For. Storm Drainage

Aftects Said premises and other property

Agrooment, inCuding s MNTRE, COVNants and provisions,

Botwoen. Homestead Northwest, Inc.; Henry Shagren end Elssnor Shagren.
husband end wifa; Nolis Shagren, a widow, and Whatcom County

Racorded: Oclober 30, 1997

Reacarding No 1871003887

Regarding Open space taxarhion agr hoid her

mmdmwmww\ wmn(nlhl.ymhn
School District No 504, snd construction essement
Afocts: Said premises and other proparty

|
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Said instrument o a re-recordng of instrument
Recorded: November 25, 1996
Recording No 961128123

Easement, nchuding ds terms, covenants and provisions as graned by instrument,

Recorded November 27, 2001

Recordmng Na.- 2011103798
1 In Favor Of Puget Sound Energy, inc awwwporwon
! For Electric tranamiasion snd/or distribution

Affects: Said premises and other property

Easenent, Nciuding 4s terms, covenants snd provisions as granted by instrumert.

Recotded: August 18, 2005

Recording No 20508032682

in Favor Of. Puget Sound Ensrgy. inc.. a Washington corporstion

For Electric transmission sndior distribution ine

Affocts. Portion of 3 premises.

Covenants, Concitions, Restrictons. Essements. Notes, Dedications, Agreaments and Set
Backs, f any, set forth in or delinoetsd on lsland Green Commone, a Condominium, ss
Recondad under Auditor's Fie No 2050800348, & copy of which Is attached.

Easement, including #ts terms, covenants and prowisions 8s pranted by instrument;

Datud August 11, 2005

Recorded April 10, 2007

Recording No. 2070401528

In Favor Of: Comcast of Washington iV, inc.

For Certain broadbend communications 5evices

Lunaammwmtowmnbndcmmfmmcm
Cor under Auditor's No.2060900348, and any amandments
themu to the extent provided for by RCW 84.34
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