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A. INTRODUCTION 

This case involves an entirely unremarkable action to dissolve a 

long-term marriage between Patricia Pappas (nlk/a Rawlings) and 

Christopher Pappas.1 The only distinguishing features are the significant 

assets the trial court was asked to divide and Chris's unwillingness to meet 

his financial obligations following the couple's divorce. 

It is well-established that this Court will not reverse the trial 

court's decisions in a dissolution proceeding absent a manifest abuse of 

discretion and that the Court cannot substitute its judgment for that of the . 
trial court unless the trial court's decisions rest on untenable grounds. 

Here, the trial court did not abuse its discretion when dividing the couple's 

assets and liabilities, awarding maintenance, or setting child support. 

Moreover, its findings of fact are supported by substantial evidence. 

Accordingly, this Court should affirm. 

B. COUNTER STATEMENT OF THE ISSUES 

Patty acknowledges Chris's assignments of error; however, she 

believes the issues in this case are more appropriately 'and simply 

expressed as follows: 

I The parties will be referred to by their fIrst names to avoid confusion; no 
disrespect is intended. 
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1. Did the trial court appropriately exercise its discretion 

when it set the father's child support obligation above the advisory amount 

based on the basic needs of the child and the totality of the parent's 

economic circumstances? 

2. Did the trial court appropriately exerCIse its discretion 

when it calculated child support and maintenance to be paid to the mother 

where substantial evidence supports the court's findings of fact? 

3. Did the trial court appropriately exercise its discretion by 

awarding the mother 60% of the community property and only 40% of the 

community liabilities, while awarding the father the reverse, after 

considering the statutory factors delineated in RCW 26.09.080 and the 

age, education, and future employability of the couple? 

4. Did the trial court appropriately exercise its discretion 

when it balanced the mother's financial need against the father's ability to 

pay and then ordered the father to pay the mother's reasonable attorney 

fees based on that balancing? 

5. Did the trial court appropriately exerCIse its discretion 

when it ordered the father to pay the mother's reasonable attorney fees and 

costs based on the father's intransigence? 
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6. Is the mother entitled to her reasonable attorney fees and 

costs on appeal where she can demonstrate the need for such fees and the 

father has the ability to pay? 

C. COUNTER STATEMENT OF THE CASE 

As a preliminary matter, Chris's brief does not conform to the 

Rules of Appellate Procedure. For example, RAP 10.3(a)(5) requires a 

brief to contain a "fair statement of the facts and procedure relevant to the 

issues presented for review, Without argument." Despite this rule, Chris's 

statement of the case contains improper argument. See, e.g., Br. of . 
Appellant at 8 ("There was no evidence, especially in light of the broader 

economy, that Chris's income would improve."); 9 ("The horse expenses 

were tremendous"); 10 (" ... Chris appeared pro se and was surprised 

when Patty showed up represented by counsel."); 12 ("The court made 

Patty accountable for a minimal amount of liabilities [.]"). These 

arguments are out of place in a statement of the case and are a far cry from 

the "fair recitation of the facts, without argument," required by 

RAP 1O.3(a)(5). Accordingly, the Court should disregard them. 

In addition, RAP 10.3(g) requires a separate assignment of error 

for each finding of fact a party contends was improperly made, with 

specific reference to the finding by number. Yet Chris fails to refer to the 

findings he contends were made in error by their specific number. He also 
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fails to point out by number and description the findings of fact upon 

which he predicates the trial court's errors as required by RAP 10.4(c). 

This Court on its own motion or the motion of a party, may strike 

portions of a brief and sanction a party for failing to comply with the 

Rules of Appellate Procedure. RAP 10.7; Sheikh v. Choe, 156 Wn.2d 441, 

446-47, 128 P.3d 574 (2006). Patty does not move to strike Chris's brief 

in whole or in part, but feels it is important for the court to recognize 

Chris's repeated violations of the rules. 

Although Patty agrees generally with Chris's statement of the case, 

she believes that he has glossed over or ignored several key facts. 

Accordingly, she provides the Court with the following more accurate 

recitation of the facts: 

Patty and Chris met during college and were married on 

January 19, 1986. CP 4; RP 88, 91. Patty was 20 years old and Chris 

was 23. CP 65. They eventually had three children together. RP 89. 

Their oldest daughter just graduated from college, their son attends 

college, and their youngest daughter is now in high school. Id.; CP 4, 64. 

Although Patty and Chris both attended college, neither one earned 

a degree. RP 91, 274. Chris later attended the University of Dealership 

Management operated by the National Automobile Dealers' Association, 

for which he received continuing education credits. CP 65; RP 217. All 
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of his education and work experience has been in the automobile retail 

business, where he has worked for more than 23 years. Id Chris was an 

outstanding salesman and quickly rose into management, for which he was 

generously compensated. Id He earned well over six figures throughout 

the last ten years of the couple's marriage; he earned over $500,000 

annually from 2000 to 2004. CP 67, 69. 

The couple had a traditional marriage. CP 65. Chris was the 

primary wage-earner. CP 65. After the birth of their first child, Patty 

never again worked outside the home. RP 92-93. She remained at home 
> 

caring for the children and was responsible for the maintenance of the 

home, the yard, and the household budget. CP 65, 93; Ex. 7. She also 

volunteered in the children's schools. Ex. 7. The couple lived below their 

means and were able to buy their first home during their second year of 

marriage. Id 

Patty and Chris maintained a high standard of living throughout 

their marriage due to Chris's significant earnings. CP 70. They owned a 

lakefront home mortgage-free, boats, and other "water toys." RP 95. 

They drove new cars and took lavish vacations with first class 

accommodations. CP 65-66, 71; RP 95-97. They had a housekeeper, a 

nanny, and a gardener. CP 71; RP 138. The children were enrolled in 

private schools and participated in travel abroad programs. CP 65-66; 
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RP 90. The couple's youngest daughter continues to participate in 

competitive horseback riding. CP 66. During the marriage, the family did 

not have a budget and was accustomed to a monthly cash surplus. Id 

The couple began to experience escalating marital discord when 

Chris began having extramarital affairs. RP 115, 117, 119-22, 128; Ex. 7. 

They separated in August 2005 and later attempted to reconcile. RP 115, 

117-18, 123. They separated permanently in March 2007 and Patty filed 

for divorce in June 2007. CP 1-8; RP 130. A family law commissioner 

issued a temporary parenting plan relating to the couple's youngest 

daughter and an interim order providing Patty with monthly maintenance 

payments and child support. CP 27-30; RP 136. The case was assigned to 

the Honorable Patricia H. Clark. 

The couple's youngest daughter is an avid horsewoman and has 

participated in competitive horseback riding for more than three years. 

CP 40,66; RP 103, 107. During the divorce proceedings, unbeknownst to 

Patty, Chris approached the owner of the barn where his daughter was 

taking horseback riding lessons to inquire about buying a horse for her. 

RP 40, 104, 231-32. He asked the owner to keep the purchase a secret. 

Id· Later, Chris approached Patty about purchasing the horse. Id Patty 

was afraid the horse was a bribe. RP 40. Patty and Chris agreed to 

purchase the horse with money from their savings account. RP 105. 
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Although Chris agreed to repay half of the money spent on the horse, he 

did not do so. RP 327-28. He paid the initial veterinary bill and the sales 

commission, but has not paid any other horse-related expenses since the 

horse was purchased. RP 40, 144-46,321,330-31. Patty later learned that 

Chris thought she would reconcile with him if they bought the horse for 

their daughter. RP 329. 

Although Patty and Chris initially retained legal counsel to handle 

their divorce, they later dismissed their attorneys to minimize their 

attorney fees and to try to settle the matter between them. RP 3, 18. They . 
appeared pro se before the trial court for a pre-trial conference on 

August 7,2008. RP 3. The court advised them that they had a month to 

determine how they intended to try their case. RP 4. The case was set for 

trial on September 8, 2008, but later rescheduled to December 9, 2008. 

RP 15, 18. 

On December 9, 2008, the couple appeared for trial. RP 15. 

Although Patty was prepared for trial, Chris was not. RP 17. Chris 

claimed he had no notice of the trial, id, but the court declined to accept 

his explanations and found that he had notice of the trial date. RP 16,20. 

The court then discussed the disputed issues that remained to be resolved. 

RP 23. In particular, the court reminded the couple that the court's job 

was to "look at their assets and liabilities, decide what kind they are, 

Brief of Respondent - 7 



separate or community, and then to divide them up." RP 24-25, 38. The 

court asked the couple to provide certain financial information, including 

their tax returns and fmancial declarations, so that it could make the 

appropriate financial valuations and distributions. RP 26-27, 35-36. 

Chris asked the court for the "Reader's Digest version" of how the 

court thought it would decide the disputed issues. RP 30-31. The court 

responded that it would look at the length of their marriage and how the 

law would characterize it. RP 31-32. The court noted that when dealing 

with a marriage longer than five years, it would provide the nonworking 

spouse with enough money to get back on his or her feet and to restart his 

or her life. RP 32. The court also discussed the factors it would look at 

when presented with a long-term marriage like Chris and Patty's marriage. 

Id. Utilizing those factors, the court stated it was not likely to divide the 

couple's community estate equally because Patty needed additional assets 

going forward to get back onto her feet. RP 33. The court also discussed 

the factors it would consider when deciding maintenance. RP 34. Finally, 

the court discussed the factors it would consider when addressing the 

youngest daughter's private school tuition and horse expenses. RP 39. 

The court stated it could not decide those issues based only on the 

couple's financial declarations. RP 41. 

Brief of Respondent - 8 



The court was ultimately forced to give the couple 30 days to 

decide if they wanted to retain new counsel. RP 27-28, 50. The court 

specifically ordered them to schedule mediation, hire counsel, or reach a 

settlement by January 5, 2009. RP 50; CP 205-06. The trial was reset 

again. RP 50. 

The couple appeared for trial on January 22,2009. RP 59. 

Although Patty appeared with counsel pursuant to the court's earlier order 

and was prepared to resolve the matter, Chris did not have counsel and 

was unprepared to proceed. Id He had not subpoenaed his witnesses or 

provided Patty with his witness list. RP 60, 68. He had not submitted a 

trial brief. CP 102. He eventually retained counsel. RP 166. Although 

the couple later attempted to settle their dispute, they were unsuccessful. 

RP 166. 

The issues before the court when the trial resumed involved the 

property division, maintenance, the parenting plan, and child support. 

RP 397. The trial court had before it the temporary child support order, 

the couple's financial declarations, tax returns, W-2s, and other financial 

information. CP 13-25,27-30, 88-95; RP 150-55, 167-68; Exs. 1-6, 8-13, 

179, 199, 201. Patty submitted a financial declaration stating that to 

maintain her family'S current lifestyle required more than $8,000 per 

month, given her daughter's horse-related expenses. CP 88, 92; RP 136. 
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To make ends meet, she had cut back on her monthly expenses. RP 136-

38. She also volunteered at the barn where her daughter's horse was 

boarded to cover some of the horse's ongoing expenses. RP 136-37. She 

also presented evidence the family enjoyed a very high standard of living 

during the marriage. RP 95-98. 

Patty and her vocational expert also presented lengthy testimony 

regarding Patty's schooling, career potential, and future income. RP 175-

93. At age '43, Patty is not yet ready to enter the workforce full-time 

because she lacks the education and/or experience to secure ajob that will . 
allow her to be self-supporting. CP 71; RP 88, 177, 180. She is enrolled 

in Bellevue Community College and will eventually matriculate into a 

four-year college to earn a bachelor's degree. Id; RP 91-92. Her 

vocational expert testified that Patty would require five years of schooling 

to acquire the education necessary to obtain a decent job with benefits. 

RP 180, 188-86; Ex. 7. The expert also testified that Patty would need 

another five years of work experience beyond her schooling to qualify for 

truly gainful employment with benefits. RP 188; Ex. 7; CP 70. At that 

time, Patty's youngest child will be in college. CP 72. 
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Following a four-day bench trial, the court entered thorough 

findings of fact, conclusions of law, and a decree of dissolution? 

CP 161-75. The court ordered the family home and the water ''toys'' to be 

sold, and then made a disproportionate allocation of marital assets to Patty 

to equalize the couple's post-dissolution economic circumstances and to 

provide Patty with the means to complete her education.3 CP 162-65; 

RP 397. Patty received 60% of the majority of the marital assets and 40% 

of the liabilities; Chris received the reverse. CP 162-65; RP 398-400. 

One financial account and the cash surrender value of Chris's life 

insurance policy were split 50/50. CP 163-64; RP 398. Patty was 

awarded her car and the two cars driven by her older children, as well as 

maintenance in the amount of $5,500 per month for eight years. CP 163, 

165, 171; RP 398, 401. Chris was awarded a 1964 Corvette valued at 

approximately $30,000, the couple's substantial frequent flyer miles, and 

memberships in an upscale athletic club and an upscale golf and country 

club. CP 164; RP 307, 398. The court determined Patty should be the 

primary residential parent for the couple's youngest daughter, established 

2 The trial court made an oral ruling deciding the various issues in the case on 
February 9,2009. Unfortunately, a portion of the trial court's ruling was not transcribed. 
RP 396. The court's oral ruling was reduced to writing on February 24,2009. CP 157. 
Copies of the court's decisions are included in the Appendix. 

3 In making the award, the court was mindful that the family home was 
mortgage-free and when sold, would provide considerable income to both parties. 
RP 401. 
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the applicable residential schedule, and set child support accordingly. 

CP 176-98. The trial court then ordered Chris to pay Patty's attorney fees 

and costs after balancing their financial circumstances and after finding 

Chris's intransigence increased Patty's litigation costs. CP 166, 172. 

When it came time to address the younger daughter's horse, the 

court noted that neither party was willing to sell it. RP 400. But the court 

stated it was not willing to "be the heavy" by forcing the sale and ordered 

them to equally split the costs. RP 404, 411. The court noted that Chris 

brought the horse into the financial calculation at a time when he should . 
have been preserving community assets rather than dissipating them. 

RP 404-05. 

Chris approved the findings of fact for entry and waived 

presentation. CP 175; RP 408. There were a number of issues related to 

the parenting plan and the child support order, which were eventually 

resolved. RP 409-10. 

Chris unsuccessfully moved for reconsideration of the trial court's 

decisions relating to the property division, child support, maintenance, and 

attorney fees. CP 134-43, 199-201. There are no significant differences 

between what Chris raised in his motion for reconsideration and the issues 

he raises on appeal. Compare CP 137-143 with Br. of Appellant at 18-42. 

On appeal, he challenges the trial court's child support and maintenance 
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awards and the property distribution. Br. of Appellant at i. He does not 

appeal the parenting plan. Id at 13. 

D. SUMMARY OF ARGUMENT 

The purpose of child support is to prevent a harmful reduction in a 

child's standard of living when the child's parents divorce. It is designed 

to meet the needs of the child and its sufficiency is not measured by 

whether it financially strains the obligor parent. In determining support, 

the trial court is to consider all relevant factors without regard to 

misconduct. RCW 26.09.100(1). 

A parent cannot avoid his or her obligation to support children by 

voluntarily declining to work. In deciding whether unemployment is 

voluntary, a trial court considers, among other factors, the parent's work 

history, education, health, and age. The trial court here heard ample 

evidence concerning those factors when it considered Patty's financial 

ability to contribute toward her daughter's support. The court did not 

abuse its discretion by failing to impute additional income to Patty when it 

had already imputed $5,500 to her. Moreover, the court correctly 

calculated Chris's income based on all of the evidence presented at trial. 

A trial court may legitimately depart from the standard child 

support schedule and order support in excess of that schedule 

commensurate with the parents' income, resources, and standard of living, 
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and consistent with the totality of the parents' financial circumstances. 

This Court defers to the trial court's determinations for amounts beyond 

the statutory amount. Here, the court did not abuse its discretion in setting 

support above the advisory amount where the record reflects that the court 

considered the totality of the couple's economic circumstances. 

A trial court has broad discretion to grant a maintenance order in 

an amount and for a period of time the court deems just. 

RCW 26.09.090(1). The standard of "living and the couple's 

post-dissolution economic conditions are the court's paramount concerns . . 
The trial court here used maintenance as a flexible tool to more nearly 

equalize the couple's post-dissolution standard of living. The court's 

maintenance award is not an abuse of discretion where the record reflects 

the court considered the SIX non-exclusive factors listed in 

RCW 26.09.090. Moreover, the award reflects Chris's agreement that 

maintenance be half of his income. 

Patty concedes the decree contains a typographical error extending 

maintenance an additional year. She has no objection if the Court chooses 

to remand on this limited issue with instructions for the trial court to 

correct the scrivener's error. 

A trial court has broad discretion in evaluating and distributing 

property in a dissolution proceeding. An appellate court will not interfere 
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with a trial court's disposition of property in such a case unless the trial 

court abuses its discretion. The record reflects the trial court properly 

exercised its discretion in this case. The court considered the statutory 

factors enumerated in RCW 26.09.080 and rendered a comprehensive 

decision. 

The trial court did not err in ordering Chris to reimburse Patty for 

$19,982 in horse-related expenses. There is sufficient evidence in the 

record to confirm that Chris failed to live up to the promises he made to 

Patty with respect to those fin~cial obligations. The trial court was in the 

best portion to judge credibility. 

In family law actions, an award of attorney fees and costs is 

discretionary. In making a fee award, the court must balance the needs of 

the spouse requesting the fees with the ability of the other spouse to pay. 

The trial court did not abuse its discretion by ordering Chris to pay one 

half of Patty's attorney fees and costs where it performed the necessary 

financial balancing. 

Another important consideration when awarding fees in a 

dissolution action apart from the couple's relative financial abilities is the 

extent to which one spouse's intransigence caused the spouse seeking fees 

to require additional legal services. If intransigence is established, the 

financial resources of the couple are irrelevant. Here, the trial court did 
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not err by ordering Chris to pay one half of Patty's attorney fees and costs 

based on his intransigence where the record confirms that he failed to 

abide by the court's earlier orders and that he was unprepared for trial. 

The Court should affirm the trial court's various decisions and 

award Patty her reasonable attorney fees and costs on appeal. 

E. ARGUMENT IN RESPONSE 

(1) Standards of Review 

In the area of domestic relations, the appellate courts have 

historically been loath to overturn trial court decisions. "[T]rial court . 
decisions in marital dissolution proceedings are rarely changed on appeal." 

In re Marriage of Williams, 84 Wn. App. 263, 267, 927 P .2d 679 (1996), 

review denied, 131 Wn.2d 1025 (1997). Such decisions are difficult at 

best. See In re Marriage of Landry, 103 Wn.2d 807, 809, 699 P.2d 214 

(1985). 

Appellate courts should not encourage appeals by 
tinkering with them. The emotional and financial 
interests affected by such decisions are best served by 
finality. The spouse who challenges such decisions 
bears the heavy burden of showing a manifest abuse of 
discretion on the part of the trial court. The trial 
court's decision will be affirmed unless no reasonable 
judge would have reached the same conclusion. 

Id at 809-10 (citations omitted) (emphasis added). 
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A trial court manifestly abuses its discretion if it makes an 

untenable or unreasonable decision. See In re Marriage of Tower, 55 Wn. 

App. 697, 700, 780 P.2d 863 (1989), review denied, 114 Wn.2d 1002 

(1990). A court's decision is manifestly unreasonable if it is outside the 

range of acceptable choices, given the facts and the applicable legal 

standard; it is based on untenable grounds if the factual findings are 

unsupported by the record. See In re Marriage of Littlefield, 133 Wn.2d 

39,47, 940 P.2d 1362 (1997) (citation omitted). When there is no abuse 

of discretion, this Court will uphold the trial court. See Landry, 103 

Wn.2d at 810-11. 

This Court reviews findings of fact entered after a bench trial to 

determine whether they are supported by substantial evidence and, if so, 

whether those findings support the trial court's conclusions of law. See, 

e.g., Thorndike v. Hesperian Orchards, Inc., 54 Wn.2d 570, 575, 343 P.2d 

183 (1959). Substantial evidence is evidence that would persuade a 

reasonable fact finder of the truth of the declared premise. See, e.g., 

Wenatchee Sportsmen Ass 'n v. Chelan County, 141 Wn.2d 169, 176, 4 

P.3d 123 (2000). This Court reviews questions of law and conclusions of 

law de novo. See Sunnyside Valley Irrigation Dist. v. Dickie, 149 Wn.2d 

873, 880, 73 P.3d 369 (2003). 
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(2) The Trial Court Correctly Determined Child Support 

Chris fIrst contends the trial court inappropriately established a 

child support payment in an amount that exceeds his ability to pay. Br. of 

Appellant at 15. SpecifIcally, he argues the trial court failed to impute 

income to Patty, miscalculated his income, exceeded the advisory support 

amount without making the requisite fIndings, and ordered him pay an 

amount exceeding 45% of his income without good cause. Id. at 14, 

18-27. Chris's arguments are rebutted by the record, which contains 

testimony about the couple's present and future fInancial circumstances 

and reflects the court's awareness of those circumstances. The trial court 

did not abuse its discretion in setting Chris's child support obligation. 

(a) Child support generally 

The Legislature's intent in enacting RCW 26.19.001 was twofold: 

(1) to insure that child support orders are adequate to meet a child's basic 

needs, and (2) to provide additional child support commensurate with the 

parents' incomes, resources, and standard of living. In re Marriage of 

Leslie, 90 Wn. App. 796, 803, 954 P.2d 330 (1998), review denied, 137 

Wn.2d 1003, 972 P.2d 466 (1999). The statute was designed with the 

primary goal of preventing a harmful reduction in a child's standard of 

living, in the best interests of children whose parents are divorced. See In 

re Marriage of Mattson, 95 Wn. App. 592, 599-600, 976 P.2d 157 (1999) 
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(citing In re Marriage of Oakes, 71 Wn. App. 646,649-50,861 P.2d 1065 

(1993)). "Child support is designed to meet the needs of the children at 

issue; its sufficiency is not measured by whether it financially strains the 

obligor parent." In re Marriage of Scanlon and Witrak, 109 Wn. App. 

167, 180,34 P.3d 877 (2001). 

In a dissolution proceeding involving children, the trial court must 

order a parent having a duty of support to make child support payments 

for the benefit of a child who is dependent upon the parents for support. 

RCW 26.09.100(1). The court is to determine support on the basis of "all 
• 

relevant factors but without regard to misconduct." Id The amount of 

support is calculated according to the child support schedule and other 

guidelines set forth in Chapter 26.19 RCW. See id 

In setting child support, the trial court must (1) compute the total 

income of the parents, (2) determine the child support level from the 

economic table,4 (3) decide whether to deviate from the standard 

calculation based on specific statutory factors, and (4) allocate the child 

support obligation to each parent based on his or her share of the 

combined net income. See In re Marriage of Maples, 78 Wn. App. 696, 

700, 899 P.2d 1 (1995). The end result is the standard calculation, which 

4 At the time of trial in this case, the child support economic table ended at a 
combined monthly net income level of $7,000. Former RCW 26.19.020 (1998). The 
statute was amended, effective October 2009, to provide for a combined monthly net 
income level of$12,000. Laws of2009, ch. 84 § 1. 
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IS the presumptive amount of support the obligor parent owes. 

RCW 26.19.011(8). 

Where, as here, the parents' combined monthly income exceeds 

$7,000, the court may order support either at the maximum set forth in the 

economic tables or above the maximum, if it enters written findings. See 

RCW 26.19.065(3); In re Marriage of Sacco, 114 Wn.2d 1, 4, 784 P.2d 

1266 (1990). If the trial court enters support above the maximum, it must 

consider the basic needs of the affected child and the totality of the 

economic circumstances. See Scanlon, 109 Wn. App. at 177 

(citing Leslie, 90 Wn. App. at 804). Here, there is sufficient evidence to 

support the court's award of support above the maximum standard 

calculation. 

(b) The court did not err by failing to impute additional 
income to Patty 

Chris argues the trial court failed to impute income to Patty, who 

was attending school full time and was not working. Br. of Appellant at 

18. He insists this was error because the decision not to impute additional 

income relieved Patty of her obligation to support her daughter. Id. at 19. 

That is certainly not the case. The court clearly considered Patty's 

maintenance award as income when calculating child support. CP 195. 

More importantly, the court's determination of Patty's income leaves her 

Brief of Respondent - 20 



responsible for a disproportionate share of her daughter's basic support 

even though she is the residential parent. CP 195. 

At the outset, Chris takes issue with the trial court's failure to 

impute income to Patty based on its oral ruling that it intended to do so. 

Br. of Appellant at 17; RP 402. His objection is groundless because an 

oral decision is not a final order. See Lasell v. Beck, 34 Wn.2d 211, 212, 

208 P.2d 139 (1949). The trial court is free to change its mind until it puts 

pen to paper and enters the formal order. See, e.g., Fosbre v. State, 

70 Wn.2d 578,584,424 P.2d 901 (1967) . . 
RCW 26.19.071(6) indicates that a parent cannot avoid his or her 

obligation to support children by voluntarily declining to work. See, e.g., 

In re Marriage of Curran, 26 Wn. App. 108, 110-11, 611 P.2d 1350 

(1980). The term "voluntary unemployment" is undefined in the statute, 

but the courts have given meaning to the term. A person is voluntarily 

unemployed if he or she decides not to work by his or her free choice, 

rather than by accident; this term assumes the person is employable. See 

In re Marriage of Blickenstaff, 71 Wn. App. 489, 493, 859 P.2d 646 

(1993). In deciding whether unemployment is voluntary, the trial court 

considers "that parent's work history, education, health, and age, or any 

other relevant factors." RCW 26.19.071(6). 
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Here, it is uncontested that at the time of trial Patty was voluntarily 

unemployed. She had no choice but to return to school full-time because 

she had a limited education and no "real world" work experience. The 

court nevertheless imputed income to her of $5,500 per month, which 

represents the monthly maintenance payment she received from ChriS.5 

This amount is more than the statutory median income for both men and 

women her age. CP 194. As the trial court explained: 

. . . Patricia Pappas is age 43 . . . Patricia has never 
worked outside the home . . . It is clear that the wife 
will require substantial time to acquire the skills she 
will need to provide for her future. Based on the 
testimony of the vocational counselors, one from each 
side, she will need to be retrained, have time to enter a 
career at the bottom and work up to her projected salary 
range of 50-$60,000 per year. 

We're going to impute mom's income and for child 
support we'll set father's income based upon his ... 
the W'2s. 

RP 396-97,402. 

The court made additional findings concermng Patty's work 

history, education, health, and age when it determined the maintenance 

award. CP 171-72. Although the trial court made those findings in the 

context of the maintenance award, they demonstrate that the court had 

5 Chris does not dispute that the court "assigned" $5,500 per month in income 
to Patty. Br. of Appellant at 17. 
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information about Patty's earning potential and her needs. Income 

potential and future standard of living are relevant factors to be evaluated, 

along with "the amount and type of support ... that the child would have 

been afforded if . . . [her] parents had stayed together." In re Marriage of 

Fernau, 39 Wn. App. 695, 694 P.2d 1092 (1985) (citation omitted). Other 

comments from the court confirm it implicitly considered Patty's income 

in fashioning the decree and findings. For example, the trial court placed 

a time limit of eight years on Patty's maintemince award after considering 

her capacity to work in conjunction with the job opportunities for an . 
individual with a business degree. The court also heard predictions from 

both vocational experts concerning Patty's future income potential. In 

short, the court had ample evidence of Patty's financial ability to 

contribute toward her daughter's support. 

Finally, any difference in the amount of support Chris would pay if 

the court were directed to impute additional income to Patty is negligible 

and was within the court's discretion. Based on one of the worksheets 

Chris submitted in support of his motion for reconsideration, he claimed 

his basic child support obligation would be $535.92 per month exclusive 

of the $3,800 in additional horse and school-related expenses if the trial 

court imputed an additional $1,957 in income to Patty. CP 138, 145. 

According to the final worksheet eventually adopted by the trial court, 

Brief of Respondent - 23 



Chris's obligation without factoring in the additional expenses is $571.24, 

which creates a slight difference in the basic support obligation of $35.32 

per month. This minimal amount was certainly within the court's 

discretion to consider, especially when it was presented with evidence that 

Chris's contact with his youngest daughter has been sporadic. RP 100-01. 

Even assuming for the sake of the argument that the record may be 

sparse with respect to the findings relating to child support, the record 

shows that the court considered the relevant factors. Based on the record 

and the principles of law discussed above, the trial court did not abuse its 

discretion in setting Patty's income at $5,500 per month and in 

determining Chris's child support obligation. 

(c) The trial court did not miscalculate Chris's income 

Chris argues the trial court set his support obligation using a gross 

monthly income of $11,550, which is $96 over the amount shown on his 

2008 W-2s. Br. of Appellant at 21. He insists this is reversible error. Id. 

As an initial matter, Chris never submitted a single pay stub to 

substantiate his income claim. He also failed to submit his 2008 W-2 from 

Auto Loan, which would have reflected additional income in 2008. 

RP 324. It was Patty who submitted a pay stub reflecting that Chris was 

paid $13,500 in November 2008. Ex. 4. In any event, Chris admitted in 

answers to interrogatories admitted at trial that his monthly net income 
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was actually $16,000.02 per month. Ex. 15. Chris has not offered any 

reason why the court was not free to choose between the income figures 

actually provided at trial. Moreover, in setting his child support obligation 

the court was mindful that the couple owned their house mortgage-free 

and that its sale would provide considerable income to both of them. RP 

401. 

Even if Chris's claim is true, the amount of his monthly child 

support payment under RCW 26.19.020 would remain the same since the 

combined monthly net income column in the child support economic table . 
increases by increments of$100. RCW 26.19.020. 

As Chris correctly notes, the court should include income from a 

number of sources, including salary and wages, when calculating child 

support. Br. of Appellant at 21. The income amount attributed to Chris 

was certainly within the discretion of the court to adjust. This is especially 

true where he has maintained a side business and has had other deals that 

provided him with additional income. 

(d) The trial court properly ordered support over the 
advisory amount 

Chris baldly asserts the trial court set child support over the 

advisory amount by $3,800, which represents the amount of his daughter's 
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school and horse-related expenses, without the required findings.6 Br. of 

Appellant at 22, 24-26. He also insists the evidence does not support the 

expenditures. Id. at 25. His assertions are flatly contradicted by the 

record. 

As previously noted, the trial court has discretion to order a basic 

child support amount that exceeds the economic table when the parents' 

combined monthly net income exceeds $7,000. RCW 26.19.020. To do 

so, the court must make written findings of fact to support the amount and, 

in making such findings, consider at a minimum the factors outlined in In 

re Marriage of Daubert and In re Marriage of Rusch. 7 See In re Marriage 

of McCausland, 159 Wn.2d 607, 621, 152 P.3d 1013 (2007). Those two 

factors are: (1) the parents' standard of living, and (2) the child's special 

medical, education, or financial needs. See id. at 620. The court may rely 

on additional factors in preparing its findings to support a higher award. 

Id. at 621. This Court defers to the trial court's determination for amounts 

beyond the statutory child support schedule. See In re Marriage of 

Sievers, 78 Wn. App. 287, 308,897 P.2d 388 (1995). 

6 Chris should not now be able to claim that he does not want his daughter to 
attend private school, when he stated under oath in answers to interrogatories that he 
"will get her the best education that fits her wants and interests." Ex. 15. 

7 In re Marriage of Daubert, 124 Wn. App. 483, 99 P.3d 401 (2004), abrogated 
on other grounds by In re Marriage of McCausland, 159 Wn.2d 607, 621, 152 P.3d 1013 
(2007); In re Marriage of Rusch, 124 Wn. App. 226, 98 P.3d 1216 (2004), abrogated on 
other grounds by In re Marriage of McCausland, 159 Wn.2d 607, 621, 152 P.3d 1013 
(2007). 
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Here, the trial court's findings and oral opmlOn address the 

necessary statutory findings and are supported by sufficient evidence in 

the record. The court specifically found: [t]he parents' combined monthly 

net income exceeds $7,000 and the court sets child support in excess ofthe 

advisory amount because: the child support transfer payment includes the 

child's private school tuition and the cost of the child's competitive 

horseback riding program." CP 188 (Order of Child Support, 

Finding 3.5). The court addressed the couple's standard of living by 

finding Chris was employed earning in excess of six figures, that he 

earned over $500,000 in some years, and that they lived a lavish lifestyle. 

CP 171-72; RP 396. The court noted that they had acquired all the 

trappings of prosperity. RP 396. Importantly, the court recognized that 

with the sale of the family home for $1.6 million, the couple would have 

sufficient assets to cover these additional expenses. RP 407, 410-11. 

Chris's reliance on Daubert is unavailing. Br. of Appellant at 

23-24. There, this Court recognized that orthodontia, summer camp, 

college test preparation classes, computers, and travel for extra-curricular 

activities were within the appropriate bases for additional support under 

RCW 26.19.080. Daubert, 124 Wn. App. at 401. But the Court reversed 

the order of additional support based on these needs because the record did 

not contain evidence of the need for those expenditures or specific cost 
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estimates, and the trial court made no findings about the necessity and 

reasonableness of those additional expenses. Id at 497-98. Here, Patty 

sufficiently established that she has expenses for her youngest daughter's 

needs that justified support above the advisory amount. Specifically, she 

asserted that additional support was necessary for expenses totaling $3,800 

for private school tuition and horse-related expenses. The trial court had 

the discretion to award an amount above the advisory amount upon written 

findings, and· it did not abuse its discretion by doing so. 

Chris also appears to argue without authority that the court erred 
• 

by awarding additional support for his daughter's school and horse-related 

expenses because Patty failed to demonstrate an extraordinary need for 

support above the advisory amount. Br. of Appellant at 14. He is 

mistaken. There is no authority that requires Patty to show an 

extraordinary need for an award above the advisory amount. See In re 

Marriage of Krieger and Walker, 147 Wn. App. 952, 963, 199 P.3d 450 

(2008) (finding neither the statute nor case law limits support awards 

above the advisory amount to those based on "extraordinary" needs). 

(e) The trial court did not err in setting child support 
that exceeds 45% of Chris's net income 

Finally, Chris argues the trial court erred by requiring him to pay 

more than 45% of his net income for child support without a showing of 
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good cause. Br. of Appellant at 27. Although Chris's child support 

obligation is 46.9% of his net income, the record and the court's various 

findings clearly contain good cause for the existing deviation. 

The trial court made a thoughtful and sincere effort to devise an 

economic plan that would not subject the couple's youngest daughter to 

undue economic hardship. The trial court did not err in its decision to 

deviate upward from the presumptive schedule amount, notwithstanding 

that the support awarded exceeded 45% of Chris's then-existing income. 

Chris's net monthly earnings represent only a portion of his economic 

resources and there is substantial evidence that his income will likely 

increase in the relatively near future. 

Although RCW 26.19.075 does not specifically list disparate 

earning capacity or incomes as a reason for deviation, the trial court is not 

limited to the statutory factors when deciding whether to deviate from the 

presumptive schedule amount. RCW 26.19.075(1). For example, in In re 

Marriage of Glass, 67 Wn. App. 378, 387, 835 P.2d 1054 (1992), this 

Court upheld the trial court's upward deviation from the child support 

schedule. There, the father petitioned for modification based upon 

changed financial circumstances after filing for bankruptcy. The trial 

court found that he had earned significantly more money in the past and 

was capable of earning significantly more in the future, and ordered him to 
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pay support that exceeded 50% of his current net monthly earnings. On 

appeal, this Court held that the trial court did not err in ordering an upward 

deviation based upon substantial evidence that the father's earnings 

represented only a fraction of his economic resources, that his financial 

setbacks were temporary, his income would likely increase in the near 

future, and that he had maintained a relatively comfortable lifestyle. 

Glass, 67 Wn. App. at 386-88. 

Here, the trial court specifically found that Chris was leaving the 

marriage with the ability to support himself in a very comfortable and 
• 

luxurious lifestyle and that with his 25 years of experience, he will not 

only continue to earn a six figure income, but will likely increase his 

earnings substantially over the next eight years. CP 172. Moreover, the 

court recognized that Chris would receive substantial funds from the sale 

of the couple's home. RP 407,410-11. Based on these findings, the trial 

court did not abuse its discretion in setting support above the advisory 

amount where good cause exists for the upward deviation. 

(3) The Trial Court Properly Calculated Maintenance 

Chris next contends the trial court's maintenance award IS 

excessive and an abuse of discretion. Br. of Appellant at 28. Specifically, 

he argues the court erred in failing to consider the couple's needs and 

ability to pay where Patty had the financial resources at the time of the 
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divorce to allow her to meet her needs independently. 8 Id at 31. But 

Patty's alleged capacity for self-support does not automatically preclude 

the court's maintenance award as Chris claims. On the contrary, her 

ability to independently meet her needs is only one factor to be 

considered. RCW 26.09.090(1).9 The duration of their marriage and the 

standard of living they established during the marriage must also be 

considered, making it clear that maintenance is not just a means of 

providing bare necessities. See In re Marriage of Washburn, 101 Wn.2d 

168, 178-79,677 P.2d 152 (1984) (noting maintenance is a flexible tool by 

which the parties' standard of living may be equalized for an appropriate 

time). 

Chris also contends the decree contains a typographical error 

extending maintenance an additional year. Br. of Appellant at 36. Patty 

8 Chris contends the trial court failed to properly consider the disproportionate 
property award to Patty because it specifically omitted that factor in the fmdings. Br. of 
Appellant at 31. But nothing in RCW 26.09.090 requires the trial court to make specific 
factual findings on each of the factors listed in RCW 26.09.090(1). Instead, the statute 
merely requires the court to consider the listed factors. See Mansour v. Mansour, 
126 Wn. App. 1, 16, 106 P.3d 768 (2004). 

9 Former RCW 26.09.090(1) provided, in part: 

In a proceeding for dissolution of marriage, . . . , the court may 
grant a maintenance order for either spouse. The maintenance 
order shall be in such amounts and for such periods of time as the 
court deems just, without regard to marital misconduct, after 
considering all relevant factors[.] 

The Legislature rewrote the subsection in 2008 to provide for maintenance in 
domestic partnership cases. Laws of 2008, ch. 6, § 1012. The section remains 
unchanged in all other respects. 
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agrees that the decree contains a scrivener's error. The decree states "[t]he 

first maintenance payment shall be due on March 1, 2009. Maintenance 

shall continue for a period of eight (8) years, until February 2018." 

CP 165 (emphasis added). Despite the court's clear intention to limit 

maintenance to eight years, CP 172; RP 401, the date as written in the 

decree extends maintenance an additional year. Patty has no objection if 

the Court chooses to remand to the trial court on this limited issue with 

instructions to correct the obvious scrivener's error. 

It is within the trial court's discretion to grant a maintenance order 
• 

In an amount and for a period of time the court deems just. 

RCW 26.09.090(1); In re Marriage ofBulicek, 59 Wn. App. 630, 800 P.2d 

394 (1990). RCW 26.09.090(1) sets forth the non-exclusive factors the 

court should consider when granting a maintenance order, which include: 

the financial resources of the parties; their abilities to meet their needs 

independently; the duration of the marriage; the standard of living during 

the marriage; their ages, health and financial obligations; and the ability of 

one spouse to pay maintenance to the other. Id. The standard of living 

during the marriage and the couple's post-dissolution economic conditions 

are paramount concerns. See In re Marriage of Sheffer, 60 Wn. App. 51, 

57, 802 P.2d 817 (1990); In re Marriage of Morrow, 53 Wn. App. 579, 

586, 770 P.2d 197 (1989). Maintenance may serve to equalize the parties' 
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standard of living for an appropriate period of time. See Washburn, 

101 Wn.2d at 179. 

Like the Washburn court, the court here utilized maintenance as a 

flexible tool to more nearly equalize the parties' post-dissolution standard 

of living. The court's award of $5,500 per month properly reflects the six 

factors listed in RCW 26.09.090. It also reflects Chris's agreement that 

maintenance be half of his income. Br. of Appellant at 11. 

Patty is not likely to achieve the financial independence enjoyed by 

Chris. See RCW 26.09.090(l)(a). As the court found in Finding of Fact 

2.12: 

Maintenance should be ordered because: the parties 
have a long-term (21 year) traditional marriage. The 
wife dropped out of college when she was 20 years old 
in order to marry the husband. During the marriage, the 
wife's primary responsibilities were maintaining the 
parties' home and caring for the parties' three children. 
The husband was employed earning in excess of six 
figures and working in excess of 40 hours per week for 
the last ten years of the marriage, including some years 
during which the husband earned over $500,000. The 
wife has a high school education and has returned to 
college in hopes of completing a business degree. The 
wife has taken substantial steps toward obtaining an 
education that will render her employable in the future, 
however, at present, and for the foreseeable future, the 
wife lacks the skills to earn more than a minimum wage 
while the husband retains the ability to earn a 
substantial six figure income. The wife sacrificed her 
career opportunities in order to stay home to raise the 
parties' children, two of whom are now in college 
themselves, and the youngest for whom the wife still 
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has primary responsibility, while the husband has been 
gainfully employed throughout the marriage and now 
leaves the marriage with the ability to support himself 
in a very comfortable and luxurious lifestyle. Given her 
age and the need for both further education and work 
experience, the wife will not likely ever be able to earn 
a six figure income, and certainly is not likely to do so 
within the next eight (8) years, whereas it is likely that 
with his 25 years of experience, the husband will not 
only continue to earn a six figure income, but will 
likely increase his earnings substantially over the next 
eight (8) years. 

CP 172. The economic reality is that this marital community substantially 

benefited from Chris's career, which in turn was facilitated by Patty's 

caring for the home and the family while forfeiting her oWn economic 

opportunities. Through her efforts, Patty provided the services needed by 

the community to function as a family. She did so by sacrificing her own 

economic opportunities in the market place. That trade-off, clearly agreed 

to by Chris, now leaves Patty economically disadvantaged as compared to 

Chris. 

At age 43, Patty is not yet ready to enter the workforce full-time 

because she lacks the education and/or experience to secure ajob that will 

allow her to be self-supporting. See RCW 26.09.090(l)(b), (e). She 

enrolled in Bellevue Community College in 2008 and will eventually 

matriculate into a four-year college to earn a bachelor's degree. RP 91-92. 

Her vocational expert testified during trial that Patty would require five 
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years of schooling to acquire the education necessary to obtain a decent 

job with benefits. Ex. 7. The expert also testified that Patty would need 

another five years of work experience beyond her schooling to qualify for 

truly gainful employment. ld.; CP 70. In the meantime, Patty remains 

primarily responsible for the care and support of the couple's youngest 

daughter. When Patty finally qualifies for truly gainful employment, her 

youngest child will be in college. CP 72. 

Patty and Chris enjoyed a high standard of living during their 

marriage. See RCW 26.09.090(1)(c). During their marriage, they enjoyed 

a significant after-tax annual income. CP 67,69. They owned a lakefront 

home mortgage-free, boats, and other "water toys." RP 95. They drove 

new cars and took lavish vacations with first class accommodations. 

CP 65-66, 71. They had a housekeeper, a nanny, and a gardener. CP 71; 

RP 138. The children were enrolled in private schools and participated in 

travel abroad programs. CP 65-66. Today, Patty does not live on an 

income close to the income that supported the couple's standard ofliving 

during the marriage. 

Patty and Chris were married for 21 years before separating, 

during which time Patty sacrificed her earning potential by becoming a 

homemaker. See RCW 26.09.090(1)(d). The court's award properly 
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reflects the fact that Patty forfeited economic opportunities while Chris 

capitalized on them. 

Chris is capable of paying the maintenance award without 

sacrificing his own needs. See RCW 26.09.090(1)(f). He has the ability 

to earn a substantial income (e.g., $137,446 in 2008) and has a history of 

earning more than $500,000 per year. In addition to his regular 

employment, Chris has maintained a side business. RP 277-78. 

A final factor that may be considered is the dissipation and 

probable concealment of assets. See Morrow, 53 Wn. App. at 588. Chris 

took out an unsecured line of credit after the separation that he admittedly 

used for vacations and personal entertainment rather than bare necessities. 

RP 218,324-25. He has also had side deals in the past that have provided 

him with additional income and he has hidden his employment in the past. 

RP 209, 262-63, 331. It would not be unreasonable to assume that he may 

have similar deals and additional income now. Chris has also received 

money from his father in the past. RP 265. Although he worked for his 

father's auto business, Auto Loan, in 2008, he failed to provide his 2008 

W-2 stating his income from that job. RP 324. Chris appeared to be 

deliberately depressing his income in an attempt to avoid his financial 

responsibilities. RP 215. 
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Where the trial court thoughtfully considered the relevant statutory 

factors in RCW 26.09.090 and thus acted within its discretion when 

setting maintenance, this Court should affirm. See Stacy v. Stacy, 

68 Wn.2d 573, 575-76, 414 P.2d 791 (1966) (awarding wife five years of 

maintenance plus 75% of assets following dissolution of 22-year marriage; 

wife had no degree or work experience and husband was young and had 

considerable long-term earning potential). 

(4) The Trial Court Properly Distributed the Parties' Assets 
and Liabilities 

Chris argues the trial court erred in disproportionally allocating the 

couple's property and liabilities because it failed to consider their 

economic circumstances at the time of the divorce. Br. of Appellant at 

37-38. He insists the result is neither just nor equitable. Id at 37. His 

contention is without merit. Like the trial court's earlier decisions, this 

decision was within the court's discretion and is supported by substantial 

evidence. 

In a dissolution proceeding, the trial court must distribute the 

marital property in a manner that is 'just and equitable after considering 

all relevant factors." RCW 26.09.080. The list of nonexclusive factors the 

court should consider includes: 
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Id 

(1) The nature and extent of the community property; 

(2) The nature and extent of the separate property; 

(3) The duration ofthe marriage; and 

(4) The economic circumstances of each spouse at the 
time the division of property is to become effective. 

These statutory factors are not limiting and the trial court may 

consider other factors such as the age, health, education, and 

employability of the couple. See Tower, 55 Wn. App. at 699. No single 

factor is conclusive or given greater weight than the others. See In re 

Marriage of Konzen, 103 Wn.2d 470, 478, 693 P .2d 97 (1985); DeRuwe v. 

DeRuwe, 72 Wn.2d 404,408,433 P.2d 209 (1967). 

Washington courts have paid particular attention over the years to 

ensuring that the spouses continue to enjoy roughly the same style of life 

before and after the dissolution. In a long term marriage, the court's 

objective is to place the parties in roughly equal financial positions for the 

rest of their lives. See In re Marriage of Rockwell, 141 Wn. App. 235, 

243, 248, 170 P.3d 572, review denied, 163 Wn.2d 1055, 187 P.3d 752 

(2007) (citing Washington Family Law Deskbook, § 32.3(3) at 17 (2d. ed. 

2000)). The ultimate and paramount concern is the parties' economic 

circumstances at divorce. See In re Marriage of Crosetto, 82 Wn. App. 
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545, 556, 918 P.2d 954 (1996); In re Marriage of Mathews, 70 Wn. App. 

116, 121,853 P.2d 462, review denied, 122 Wn.2d 1021 (1993). 

A fair and equitable property division does not reqUIre 

mathematical precision, however. See Crosetto, 82 Wn. App. at 557. See 

also, In re Marriage of Clark, 13 Wn. App. 805, 810, 538 P.2d 145, 

review denied, 86 Wn.2d 1001 (1975) (noting the key to an equitable 

distribution is fairness). Nor does it require the court to divide the 

property equally. See RockWell, 141 Wn. App. at 255 (affirming 60/40 

property distribution). Instead, fairness is obtained by considering all . 
circumstances of the mamage and by exercising discretion, not by 

utilizing inflexible rules. See Tower, 55 Wn. App. at 700. 

Here, the trial court considered the statutory factors delineated in 

RCW 26.09.080 and rendered a comprehensive decision. The court 

specifically analyzed the respective economic positions Patty and Chris 

would be left in after the dissolution. In particular, the trial court noted 

that Patty was 43 years old, that her standard of living would be somewhat 

diminished, and that Chris's earning capacity would always be superior to 

hers. CP 171-72; RP 396-97. The court also found that Chris has the 

training and experience to continue earning a six figure income. CP 172. 

Except for the first few years of the marriage, Chris's income has never 

fallen below six figures. In short, the economic realities favor Chris. On 
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the other hand, as a result of the couple's decision that Patty stay home 

and care for their three children, she has minimal earning capacity and 

minimal skills. CP 172. The trial court's findings are supported by 

substantial evidence and should not be disturbed on appeal. 

Chris next argues the trial court's awards have left him with little 

money to meet his financial obligations, including the support of an older 

daughter in college. Br. of Appellant at 14, 38. Chris's statement is 

misleading at best and untrue at worst. His older daughter just graduated 

from college, which means his financial obligation for her tuition has 

ended. In addition, despite claiming he has been left with little money to 

meet his financial obligations, he has been able to find money to travel to 

Mexico and to other undisclosed locations. 

Finally, Chris complains the trial court's awards force him to 

consume his 40% share of the couple's assets to support himself, along 

with Patty and their younger daughter. This result is neither unjust nor 

inequitable, as Patty has likewise had to consume a portion of her 60% 

share of the couple's assets to support herself, their youngest daughter, 

and their older children who occasionally live with her. 

It is apparent from the court's oral decision and the findings of fact 

that it adequately considered all the relevant statutory factors. The court 

recognized the disparity in job skills and income potential of Patty and 
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Chris, and gave great weight to the specific considerations set forth in 

RCW 26.09.080. Where the trial court carefully analyzed the respective 

positions of the parties, exercised its discretion and rendered a thoughtful 

decision, the distribution that this Court might have made collectively or 

individually is not relevant. See Landry, 103 Wn.2d at 811. The trial 

court did not abuse its discretion and its property division should be 

affirmed. 

(5) The Trial Court Correctly Determined the Horse Expense 

Chris asserts the trial court erred by ordering him to reimburse . 
Patty for $19,982 in horse-related expenses. Br. of Appellant at 39. He 

argues without citation to the record that he has already paid Patty a 

substantial portion of those expenses and that Patty admitted at trial that 

this was so. Id. On the contrary, the evidence confirms that Chris has 

failed to live up to the promises he made to Patty with respect to his 

financial obligations for his daughter's horse. 

Patty admitted at trial that she used the $5,500 per month she 

received in temporary maintenance from Chris to cover all of her expenses 

and her daughter's expenses to the best of her ability. RP 136. She 

acknowledged that it was not enough to cover everything. Id. But she 

never testified that Chris had satisfied his financial obligations with 

respect to the horse. Id. Instead, she consistently testified that Chris had 
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not repaid his half of the money taken from their joint savings account to 

purchase the horse as he originally promised to do. RP 105, 327-28. 

While he paid the initial veterinary bill and the sales commission, he had 

not paid any other horse-related expenses. RP 40, 144-46, 330-31. 

Instead, Patty's mother has assisted her with some of those expenses. RP 

145-46,330. 

Patty has not been unjustly enriched by the trial court's order 

requiring Chris to reimburse her for their daughter's horse-related 

expenses where substantial evidence confirms he has not paid Patty for 

those expenses. The trial court was in the best position to judge the 

couple's credibility. See In re Marriage of Farr, 87 Wn. App. 177, 185, 

940 P.2d 679 (1997). The trial court's order was not an abuse of 

discretion. 

(6) The Trial Court's Attorney Fee Award Was Proper 

On the basis of its findings and conclusions, the trial court awarded 

Patty $21,500 in attorney fees and costs. CP 161, 172. Chris contends the 

trial court abused its discretion by requiring him to pay one-half of Patty's 

litigation expenses because he does not have the ability to pay and Patty 

failed to demonstrate his intransigence. Br. of Appellant at 39-40. The 

trial court's fee award was not an abuse of discretion. 
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In family law actions, RCW 26.09.14010 permits a fee award as a 

matter of discretion. The award will not be disturbed absent proof that the 

discretion exercised was clearly untenable or manifestly unreasonable. 

See Tower, 55 Wn. App. at 697. 

In making a fee award, the trial court must balance the needs of the 

spouse requesting the fees with the ability of the other spouse to pay. 

RCW 26.09.140. A spouse's receipt of substantial property or 

maintenance does not preclude the spouse from also receiving an award of 

attorney fees and costs when the other spouse remains in a much better . 
position to pay. See In re Marriage of Hadley, 88 Wn.2d 649, 659, 565 

P.2d 790 (1977); Suther v. Suther, 28 Wn. App. 838,627 P.2d 110 (1981). 

An important consideration apart from the relative fmancial 

abilities of the spouses is the extent to which one spouse's intransigence 

caused the spouse seeking fees to require additional legal services. See, 

e.g., In re Marriage of Greenlee, 65 Wn. App. 703, 708, 829 P.2d 1120, 

review denied, 120 Wn.2d 1002 (1992) (awarding fees where husband's 

10 RCW 26.09.140 provides: 

The court from time to time after considering the fmancial 
resources of both parties may order a party to pay a reasonable 
amount for the cost to the other party of maintaining or defending 
any proceeding under this chapter and for reasonable attorney's 
fees or other professional fees in connection therewith, including 
sums for legal services rendered and costs incurred prior to the 
commencement of the proceeding or enforcement or modification 
proceedings after the entry of judgment. 
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intransigence forced wife to an bring action for an order authorizing her to 

refinance her house to pay his IRS debt); In re Marriage of Eide, 1 Wn. 

App. 440, 445, 462 P.2d 562 (1969) (awarding fees where the husband's 

recalcitrant, foot-dragging, obstructionist attitude increased the cost of 

litigation to the wife). If intransigence is established, the financial 

resources of the spouse seeking the fees are irrelevant. See In re Marriage 

of Morrow, 53 Wn. App. 579, 591, 770 P.2d 197 (1989). 

The record here indicates that the trial court considered Patty's 

need and Chris's ability to pay when making every discretionary 

determination it was required to make in this case. The record clearly 

reflects Patty's need for fees, which was highlighted in her financial 

declaration and again in her trial testimony. CP 88, 92; RP 136. The trial 

court did not abuse its discretion by awarding fees under RCW 26.09.140. 

Chris's demonstrated and documented intransigence made this 

case needlessly expensive and contentious, substantiating the trial court's 

award of attorney fees regardless of Patty's financial status. For example, 

the court had previously noted a long history of discovery issues involving 

motions to compel. RP 4. Moreover, the record clearly reflects that Chris 

failed to appear prepared for trial when provided with notice and then 

failed to abide by the court's subsequent order to appear with counsel 

when the trial was renoted. By contrast, Patty came to court prepared to 
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resolve the case with her attorney. She submitted a trial brief, proposed 

orders, and exhibits. Chris was essentially unprepared when the trial 

started and did not retain counsel until much later. As the court stated: 

"[Chris's] actions throughout this case have resulted in greatly increased 

attorney's fee for [Patty] and frankly for himself." RP 40l. 

Where the record documents Chris's intransigence, the trial court 

exercised sound discretion in awarding reasonable attorney fees and costs 

to Patty on that basis. 

(7) Patty Is Entitled To Her Attorney Fees and Costs on Appeal 

Attorney fees are recoverable in dissolution proceedings upon a 

showing of financial need and ability to pay. RCW 26.09.140. Pursuant 

to RAP 18.I(b), a party seeking attorney fees on appeal must devote a 

section of the opening brief to a request for such fees. A party who fails to 

comply with this procedure is not entitled to an award of attorney fees. 

See, e.g., Jacob's Meadow Owners Ass 'n v. Plateau 44 II, LLC, 139 Wn. 

App. 743, 772 n.17, 162 P.3d 1153 (2007). 

Patty is entitled to her reasonable attorney fees on appeal. 

RAP 18.1; RCW 26.09.140. This Court may award fees on appeal after 

considering the financial resources of the parties and balancing Patty's 

need against Chris's ability to pay. In re Marriage of Wilson, 117 Wn. 

App. 40, 51, 68 P.3d 1121 (2003). A careful assessment of Patty's 
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financial need, as will be described in her forthcoming RAP 18.1(c) 

affidavit, balanced against Chris's ability to pay, firmly supports the 

conclusion that Patty should recover her fees on appeal. 

In deciding attorney fees on appeal under RCW 26.09.140, this 

Court also examines the arguable merit of the issues on appeal and the 

financial resources of the respective parties. In re Marriage of Booth, 114 

Wn.2d 772, 779, 791 P.2d 519 (1990). Given the thinness of the merits of 

Chris's appeal, and the continuing disparity of income between the couple, 

this Court should award Patty fees on appeal . 
• 

Unlike Patty, Chris did not request an award of attorney fees and 

costs in his brief. Thus, Chris is not entitled to an award of attorney fees 

and costs on appeal even if applicable law were to grant him the right to 

recover such fees because he failed to request them in his opening brief. 

F. CONCLUSION 

The trial court did not abuse its discretion in dividing the marital 

estate, setting child support, ordering maintenance, and entering the 

findings of fact and conclusions of law supporting the decree of 

dissolution. It cannot be said that the court's decisions rest on 

unreasonable or untenable grounds, or that no reasonable judge would 

have reached the same conclusions. Chris has not met his heavy burden of 
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showing the trial court manifestly abused its discretion. The court's orders 

were a proper exercise of its discretion. 

This Court should affirm the trial court and award Patty fees and 

costs on appeal. 

DATED this I -57'jay of January, 2010. 
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Superior Court of Washington 
County of King 

In re the Marriage of: 

PATTY PAPPAS. 
Petitioner, 

and 

CHRISTOPHER PAPPASJ 

ResPondent. 

f' : 
: ; 
, . 

~ , . 

I" :f\, [FE~_~ 7;13 \ 
l ~ .. : .. _~_,.,:' .. ,._,.:":'-:",, ,', ,I',' __ j 

i 
No. 07-3-04002JSSEA 

Decree of Dis~olution (DeD) 

Clerk's action required 

I. Judgment/Order Summaries 

1.1 Restraining Order Summary: 

19 I Does not apply., 

20 

21 

22 

23 

24 

25 

26 

21 

28 

1.2 Real Property Judgment Summary: 
Real Property Judgment Summary does not apply. 

1.3 Money Judgment Summary: 
Judgment Summary is set forth below. 

A. Judgment creditor 

B. Judgment debtor 

C. Principal judgment amount 

D. Interest to date of judgment 

E. Attorney fees 

F. Costs 

Decree (DCD) (DCLGSP) (DCINMG) 
WPF DR 04.0400 (6/2006) 
RCW 26.09.030; .040,' .070 (3) 
Page -1 

Patly Pappas 

Christopher Pappas 

$N/A 

$N/A 
$~OoV 
$N/A 

DEBORAH A. BIANC01 P.B. 
14535 Bel-Red Road, Suite 201 
Bellevu~ VVasblngton 98007 

Telephone: (425) 747-4500 
~ Facsimile: (425) 747-8400 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G. Other recovery amount $h9,982.00 

H. Principal judgment shall bear interest at 12% per annum 

1. Attorney fees, costs and other recovery amounts shall bear intereSt at 12 % per annum 

J. Attorney for judgment creditor Deborah A. Bianco 

K. Attorney for judgment debtor 

1. Other: 

End of Summaries 

n. Basis 
i 

Findings of Fact and Conclusions of Law have been entered in\this case. 

ill. Decree 

It Is Decreed that: 

3.1 

3.2 

Status of the Marriage 

The marriage of the parties is dissolved. 

Property to be Awarded to the Petitioner 

i 
! 
i 
I 
I 
i 
i 

The petitioner is awarded as her separate property the f~llowing property (list 
real estate, furniture~ vehicles, pensions, insurance, bank accounts, etc.): 
60% of the proceeds of sale of the parties' home located at 4568 94th Avenue 
S.B., Issaquah, WA, after payment of costs of sale. Thelhome shall 
immediately be listed with a real estate broker selected by the wife, at the 
price recommended by the real estate broker. The wife lind the parties' 
children may continue to reside in the home, pending sa:1e. The court retains 
jurisdiction to enter further orders as necessary to effecthate the sale of the 
home. . 
60% of the following financial accounts: . 

IRA with Morgan Stanley ending in 8242 With an approximate 
balance of$195,939.01; I 
AutoNation 40lk ending in 2666 with an ap~roximate balance of 

$88,613.89;. : 
Edward Jones Account ending in 672-1 with art approximate balance 
of$9,363.18; 

Decree (DCD) (DCLGSP) (DCINMG) 
. WPF DR 04.0400 (6/2006) 

DEBbRAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 

Bellevue, Washington 98007 
RCW 26.09.030; .040; .07() (3) 
Page-2 

. Telephone: (425) 747·4500 
Facsimile: {425} 747-8400 . 
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2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

3.3 

j 

Those accounts that are subject to a Qualified Domestic Relations 
Order shall be divided using a Qualified Domestic Relations Order; 
all other accounts shall be divided by the parties. 

50% of the following financial accounts: ; 
Bank of America Account ending iIi 5655 ~th an approximate 
balance of $51.000; . 

50% of the cash surrender value of the life insurance~ policy on husband's 
life with cash surrender value ofS27,395 (approximately); 
2004 Toyota Landcruiser; 
2000:Jeep driven by Rawley, the parties' son i ' 
2002 Ford Escape driven by Alex, the parties' daughtet; 
60% of the Exxon Stock owned by the parties; . 
60% of the proceeds of sale of the following items of pbrsonal property: 

A 2002 Yamaha jet ski; ~ 
A 2004 TLR Trailer; 
A 2003 Supra Boat; 
A 2003 Trailer; i 
The husband shall sell the personal property li~ted above, and shall 
deliver to the wife proof of sale and 60% of the inet sale proceeds. ' 

60% of the household furnishings and appliances in he~ possession. 
, 

Property to be Awarded to the Respondent j 

The respondent is awarded as his or her separate propert!r the following 
property (list real estate, furniture, vehicles, pensions, in$urance, bank 
accounts, etc.): ; 
40% ofllie proceeds of sale of the parties"home locatedlat 4568 94th Avenue 
S.E .• Issaquah. WA, after payment of costs of sale. The ~ome shall 
immediately be listed with a real estate broker selected by the wife, at the 
price recommended by the real estate broker. The wife a#d the parties' 
children may continue to reside in the home, pending sal~. The court retains 
jurisdiction to enter further orders as necessary to effecttlate the sale of the 
home. i 
50% of the following financial accounts: i 

Bank of America Account ending in 5655 With an approximate 
balance ofS51,OOO; i 

40% of the following financial accounts: , i 
IRA with Morgan Stanley ending in 8242 ~ith an approximate 
balance of$195,939.01; i 
AutoNation 40lk ending in 2666 with an app~oximate balance of 

$88,613.89; ~ 
Edward Jones Account ending in 672-1 with an ~pproximate balance 
of $9,363.18; : 

Decree (DCD) (DCLGSP) (DClNMG) 
WPF DR 04.0400 (6/2006) 

, 
DEBORAH A. BIANCO, P.S. 

14535 Bel-Red Road, Suite 201 
Bdllevue,VVashington 98007 RCW 26.09.030,' .040,' .070 (3) 
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1 

2 

3 

4 

5 

6 

7 

II 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3.4 

3.5 

, 

Those accounts that are subject to a Qualifietl Domestic Relations . 
Order shall be divided using "a Qualified Dom~stic Relations Order; 
all other accounts shall be divided by the parties. 

A 1964 Chevrolet Corvette; 
The parties' Frequent flyer miles; 
40% of. the Exxon Stock owned by the parties; I 

40% of the proceeds of sale of the following items of personal property: 
A 2002 Yamaha jet ski; 
A 2004 TLR Trailer; 
A 2003 Supra"Boat; 
A 2003 Tr~er; I 
The husband shall sell the personal property l~sted above, and shall 
deliver to the wife proof of sale and 60% of th~ net sale proceeds. 

Glendale Golf Membership i 
Bellevue Athletic C~ub Membership 1 
50% of the cash surrender value CJf the life insuranc~ policy on husband's 
life with cash surrender value of $27,395 (approximatdly); 
All personal property in his possession plus 40% of the personal property in 
the 'family home. 1 • I 

i 
I 
i 

I 
Liabilities to be Paid by the Petitioner 

The petitioner shall pay the following community or se~aIa.te liabilities: 
The Visa credit Card with an approximate balance of$4i500; 
'fie American Express card; : 
40% of the liability of$68,500 owed to the husband's parents. which shall be 
paid from the wife's share of the proceeds of sale ofthe!family home. 
All liabilities associated with property awarded to the p*titioner. 

Unless otherwise provided herein, tb.e petitioner shall pay alllliabilities incurred by 
her since the date of separation. i , 

i 
Liabilities to be Paid by the Respondent I 

The petitioner shall pay the following community or separate liabilities: 
The Wells Fargo line of credit; l 
The ~hell gasoline credit cards; I 
The remaining balance on the Rainier line of credit; ! 

I 

The balance of attorney's fees owed to Wolfgang Andetson; 
60% of the liability of$68,500 owed to the husband's p~rents. which shall be 
paid from the husband's share of the proceeds of sale o~the family home; 
All liabilities in his name or incurred by him since sep~ation; 
All liabilities associated with property awarded to him; i 
The following amounts owed to the wife: ' 

! 
! 
! 

Decree (DCD) (DCLGSP) (DeINMG) 
WPF DR 04.0400 (612006) 

DEBORAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 
~enevue, Washington 98007 

Telephone: (425) 747-4500 
Facsimile: (425) 747-8400 

RCW 26.09.030: ,040: .070 (3) 
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14 
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16 

17 

IB 

19 

20 

21 

22 
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24 
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3.6 

3.7 

i 
$3~500 representing monies the wife paid for th~ Alia's horse shows, 

and which the husband promised to repay her, which ~ be paid to the wife; 
513,800 representing amounts that the wife pai4 for the care of Alia's 

horse (which was given to Alia by the husband) which shall be paid to the 
~re' ; , I 

$2,682 representing the saddle for Alia's horse, ithat the wife's mother 
paid, and which shall be paid to the wife, who shall reunburse her mother. 

Unless otherwise provided herein, the respondent s1'!.all pay all liabilities incurred by 
him since the date of separation. l 

Hold Harmless Provision 
; 
! 
I 
! 
I 

Each party shall hold the other party harmless from anylcollection action 
relating to separate or community liabilities set forth ab9ve, including 
reasonable attorney's fees and costs incurred in defendh1.g against any 
attempts to collect an obligation of the other party. ! 

Spousal Mainteuance I 
The respondent shall pay $5,500 per month in maintenance for ~ period of eight 
years. Respondent shall provide proof of income annually, in t1).e form. of copies of 
all pay stubs and copies ofMs tax returns for each year that the 'Wife is entitled to 
receive maintenance. Maintenance shall be paid monthly on the!:first day of each and 
every month. ! 

i 

The first maintenance payment shall be due on March 1, 2009. iv.t:amtenance shall 
continue for a period of eight (8) years, until February 2018, j 
Payments shall be made: to ,the Washington State Child Srlpport Registry (only 
available if child support is ordered). i 

i 

i 
If ~ maintenance payment is more than 15 days past due and the!total of such past 
due payments is equal to or greater than $100, or if the obligor ~quests a withdrawal 
of accumulated contributions from the Department ofRetireme* Systems, the . 
obligee may seek a mandErtory benefits assignment order under ChaPter 41.50 RCW 
without prior notice to the obligor. I 
The Department of Retirement Systems may make a direct pa~ent of all or part of a 
withdrawal of accumulated contributions pursuant to RCW 41.Sb.550(3). 
The respondent shall maintain life insurance sufficient to satisfY his maintenance 
obligation, and in the event that he fails to do so, his maintenartce obligation shall 
survive his death and shall be a lien against his estate. I 
The obligation to pay future maintenance is terminated upon theldeath or remarriage 
of the party receiving maintenance. . 

; 
! 

Decree (DCD) (DCLGSP) (DClNMG) 
WPF DR 04.0400 (6/2006) 

DEB9RAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 

BeUevue, Washington 98007 
;Telephone: (425) 747-4500 
j FacsimUe: (425) 747-8400 
i 
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10 
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12 

13 

14 

15 
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17 

18 

19 

20 

21 

22 

23 

24 

2.5 

26 

27 

28 

3.8 

3.9 

3.10 

3.11 

3.12 

3.13 

3.14 

3.15 

Continuing Restraining Order 

Does not apply. 

Protection Order 

Does not apply. 

Jurisdiction Over the Children 

, 
i 

I 
i 
i 

I 
I 

The court has jurisdiction over the children as set forth in the FiPdings of Fact and 
Conclusions of Law. . 

Parenting Plan 

The parties shall comply with the Parenting Plan signed ~y the court on 
February :J.!L, 2009. The Parenting Plan signed by the ~urt is approved and 
incorporated as part of this decree. i 

I 

I 
Child Support I 

I 

Child support shall be paid in accordance with the order!of ohild support 
signed by the court on February ~ 2009This order W incorporated as part 
of this decree. ! 

i 
I 

Attorney Fees, Other Professional Fees and Costs I 
Attomey fees, other professional fees .and costs shall b~ paid as .follows·: the 
husband shall pay 50% to the wife's attorney's fees incurred in this matter. 

, 
i 

Name Changes i 

The wife', name shall ~ changed to Patricia Jan RaW~' 
Other ! I 

I 
I 
I 

I 
Decree (DCD) (DCLGSP) (DCINMG) 
WPF DR 04.0400 (6/2006) 

DEBbRAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 
Bellevue,~ashfngton 98007 
i Telephone: (425) 747-4500 I Facsimile: (425) 747-8400 

RCW 26.09.030; .040j .070 (3) 
Page - 6 
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Petitioner's lawyer: 

A s~gnature below is actual 
notice 'of this order. 

Approved for entry: 
11 Presented by: 

12 

13 

14 

15 

16 ~~ 
17 Deborah A Bianco (WSBA #19826) 

Attorney for Petitioner 
18 

)9 

20 

21 

22 

23 

25 

27 

28 

Decree (DCD) (DCLGSP) (DCINMG) 
WPF DR 04.0400 (612006) 
RCW 26.09.030; .040; .070 (3) 
Page-7 

i 
! 

I , 
! 
I 
I 

Respondent's l~wyer: 
i 

A sigilature bel<>:w is actual 
notice of this order. 

! 

I 
I 

Notice ofPreseJtation waived: 
! 

i 
I 
I 

Kurt Lichtenberg (WSBA #8762) 
Attorney for Re~ondent 

I 
i 
! 

j 

I 
I 

, 
! 

I 
I 

Dill!ORAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 

aellevue, Wasbington 98007 
! Telephone: (425) 747-4500 
I Facsimile: (425) 747-8400 
! 
I 
i 

" 
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12 
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26 

•~ .. _ Superior Court of Washington 
~ . County of King _\\'3...-___________ -

I 
I 
I 
I 

i 
I 
I 

I 
! 

I 
I 

I 
.I 

I 
I 

No. 07-3-040~2-5SEA 
i 

In re the Marriage of: 

PATTY PAPPAS, 
I Petitioner, 

and FINDINGS O~ FACT AND 
CONCLUSIQNS OF LAW 

CHRISTOPHER PAPPAS, 
Re ondent. 

L Basis for Findings 

The findings are based on: trial. The following people attended: 

Petitioner; 

Petitioner's Lawyer, Deborah A. Bianco; 

Respondent; 

Respondent's Lawyer, Kurt Lichtenberg. 

II. Findings of Fact 
! 

Upon the basis of the court records, the court Finds: 

27 2.1 Residency of Petitioner 

I 28 The Petitioner is a resident of the state of Washington:. 

Fndngs of Fact and Concl of Law (FNFCL) 
WPF DR 04.0300 (6/2006) - CR 52; RCW 
26.09.030; .070(3) 
Page- J 

i 

DEB6RAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 
Be~evue, Washington 98007 

J'elephone: (425) 747-4500 I Facsimile: (425) 747-8400 
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2.2 

2.3 

2.4 

2.S 

2.6 

2.7 

2.8 

Notice to the Respondent I 
The respondent appeared, responded or joined in the Petition·l 

Basis of Personal Jurisdiction Over the Respondent I 
I 

The facts below establish personal jurisdiction over the respo~dent. 
~ 

The respondent is presently residing in Washington. I 
The parties lived in Washington during their ·marriage and t1)le petitioner continues t 
reside, or be a member of the armed forces stationed, in this stfte. 
The parties may have conceived a child while within Washinsjon. 

i 
i 

Date and Place of Marriage 1 
1 

The parties were marri~d on January 19, 1986 at Seattle, Klnglcounty, Washington. 

Status of the Parties 

Husband and wife separated on JtUle 6, 2007. 
i 

Status of Marriage \ 

The marriage is irretrievably broken and at least 90 days have\ elapsed since the date 
the petition waS filed and since the date the summons was served or the respondent 
.. d. I JO~ : 

I 
I Separation Contract or Prenuptial Agreement 

There is no written separation contract or prenuptial agreement~ 
i 

CommuDify Property I 
The parties have the fol~owing real or personal community pro~erty: 

A home located at 4568 94th Avenue S.E., Issaquah, WA and vtUued at approximately 
! 

$1,600,000; ! 

Two 2000 Jeeps (l driven by Chris; 1 driven by Rawley) 

A 2004 Toyota Landcruiser; . 
I 

Fndngs of Fact and Concl of Law (FNFCL) 
WPF DR 04.0300 (612006) - CR 52/ RCW 
26.09.030; .070(3} 

DEBORAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 

Bellevue,VVasbfngton 98007 
Telephone: (425) 747-4500. 
iFacsimile: (425) 747-8400 Page -2 
1 

! 
! 
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2.9 

2.10 

A 2002 Ford Escape (Alex drives this car); 

A 1964 Chevrolet Corvette; 

A 2002 Yamaha jet ski; 

A 2004 TLR Trailer; 

A 2003 Supra Boat; 

1 
I 

I 
! 
I 

A 2003 Trailer; i 
. I 

Ali IRA with Morgan Stanley ending in 8242 with an Jpproximate balance of 

$194,000; . I 
An AutoNation 40lk. with an approximate balance of $151 ,667; 

i 
Bank of America Account ending in 5655 with an approxima* balance of $46,000; 

i 
Edward Jones Account ending in 672-1 with an approximate Balance of $9,363.18; 

; 

Frequent flyer miles; 
1 

Exxon Stock worth approximately $1,246.02; I Glendale Golf Membership 

Bellevue Athletic Club Membership • 

Life insurance policy on husband's life 
( approximately). 

i 

I 
with. cash surre~der 

l 

I 
Separate Property I 

value of $27,395 

The wife has the following real or personal separate propert!y: all gifts to the wife 
prior to and during the marriage, and any property acquired by the wife prior 
to marriage or since separation. i 

The husband has the following, real or personal separate prpperty: all gifts to the 
husband prior to and during the marriage, and any prpperty acquired by the 
husband with his post-separation earnings, following th~ parties' separation. 

j 

Community Liabilities I 
The parties have incurred the following community liabilities: I 

Creditor A.I:rtount 
, , 

Fndngs of Fact and Concl of Law (FNFCL) 
WPF DR 04.0300 (612006) - CR 52,' RCW 
26.09.030; .070(3) 

DEBORAHA. BIANCO/P.S. 
14535 Bel-Red Road., Suite 201 
B~llevue/VVa8~on 98007 

;Telephone: (425) 747-4500 
1 Facsimile: (425) 747-8400 Page- 3 
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10 

II 

12 

. 13 

14 

16 

Bank of America Visa 

. Property Taxes 

Separate Liabilities 

I 
I 
: 
! 
I 

I 

$21.000 

The husband has incurred the following separate liabilities: I 
Creditor' Alkount 

Wells FargQ Line of Credit 

Shell Gasoline Credit Cards 

Saddle 

Horse Shows (owed to Patty) 

Horse Care (owed.to Patty) 

Rainier Line of Credit 

The wife has incurred the following separate liabilities: 

Creditor 

Visa Credit Card 

Amedcan Express Credit Card 

$$.000 . 
$2i700 

j 

$2582 

$11.800 

I 
~ount 

i 
I 

$4~00 
! 

paip in full each month 
i 

n i 

2.12 Maintenance 11 18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

Maintenance should be o~dered because: the parties h~ve . long-term (21 year) 

traditional mattiage. The wife dropped out of college when s~e was 20 years old in 

order to marry the husband. During the marriage, the wife's p~imary responsibilities 
i 

were maintaining the parties' home and caring for the partie~' three children. The 
I 

husband was employed earning in excess of six figures and w?rking in excess of 40 
hours per week for the last ten years of the marriage, includ~g sonie years during 

I 
which the husband earned over $500,000. The wife has a hig~ school education and 

t 

I The Visa Card was paid in full by the wife after separation, so these funds aJe no longer owed to 
~ V~ j 

2 This line of credit is a community line which the husband used for attorney' ~ fees for his dissolution 
attorney. and which the wife has been making monthly payments. d; 
Fndngs of Fact and Concl of Law (FNFCL) DEB .RAH A. BIANCO, P.S. 
WPF DR 04.0300 (6/2006) - CR 52; RCW 1453/) Bel-Red Road, Suite 201 
26.09.030,' .070(3) B~evue, Washington 98007 
Page _ 4 'relephone: (425) 747-4500 

iFacsimile: (4,25) 747-8400 
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I 
has returned to college in hopes of completing a business dekree. The wife has taken 

substantial steps toward obtaining education that will rende~ her employable in the . 
i 

future, however, at presentJ and for the foreseeable future, th~ wife lacks the skills to 

earn more than a minimum wage while the husband retai~s the ability to earn a 

substantial six figure income. The wife sacrificed her career 9pportunities in order to 

stay home to rais~ the p~ies' three children, two of wh?m are now in college 

theniselves, and the youngest for whom the wife still has! primary responsibility, 

while the husband has been gainfully employed tbroughou~ the marriage and now 

leaves the marriage with the ability to support himself in 4 very comfortable and 
i 

luxurious lifestyle. Given her age and the need for both fur1er education and work 

experience, the wife will not likely ever be able to earn a 6ix figure income, and 
! 

certainly is not likely to do so within the next eight (8) years, Iwhereas it is likely that 

with his 25 years of experience, the husband will ~ot only I continue to earn a six . . I 

figure income, but will likely increase his earnings substanti.~lly over the next eight 
I 

i 
(8) years. I 
Continuing Restraining Order 

Does not apply. 

Protection Order 

Does not apply. 

i 

I 
i 

I 
I 
I 

Fees and Costs . I. 
The wife has the need for the payment of fees and costs and tIte other spouse has the 

ability to pay these fees and costs. The wife has incurred reaso~able attorney fees and' 

costs in the amount of $35,000. The court finds that the hus~and's conduct in this 

matter was intransigent, and increased the expenditure ofattorn;ey's fees by the wife. 

Pregnancy 

The wife is not pregnant. 

Fndngs of Fact and Conc! of Law (FNFCL) 
WPF DR 04.0300 (612006) - CR 52,' RCW 
26.09.030,' .070(3) 
Page- 5 
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DEB6RAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 

Be:pevue, Washington 98007 
ifelephone: (425) 747-4500 
! Facsimile: (425) 747-8400 
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2.17 

2.18 

I 
I 

Dependent Children 

The children listed below are dependent upon either or both sbouses. 

Name of 
Child 

AliaN. Pappas 14 

Jurisdiction Over the Children 

I 
Mother's, 
Name i 

! 
I 

Patty i 

1 
I 

This court has jurisdiction over the child for the reasons set fOftb. below. , 
i 

Father's 
Name 

Christopher 

This court has exclusive . continuing jurisdiption. The court has 
previously made a child custody, parenting pl~) residential schedule 
or visitation detennination in this matter and r~s jurisdiction under 
RCW 26.27.211. \ 

t 
This'state is the home state of the children ~ecause the child lived 
Washington with a parent or a person acting ~s a parent for at least s' 
consecutive months immediately proceeding tbe commencement of's 
proceeding. i 

. The child and the parents or the child' and at llast one parent or pers 
acting as a parent, have significant connection! with the state other 
mere physical presence; and substantial evidende is available in this sta e 
concerning the child's care, protection, \ training and person 
relationships; and the child has no home state el~ewhere. 

! 
I No other state has jurisdiction. 
i 

2.19 Parenting Plan I 

2.20 

Th~P entin,$ plan signed b~ the court on thi~ date or d.ted 
,f). ~1/f'J r ' IS approved and mcorporatyd as part of these 

fin gs. " i 

Child Support 

I 
i 

I 
I 
I 

There are children in need of support and child suppod should be set pursu t 
to the Washington State Child Support Schedule. The!Order of Child Suppa 

Fndngs o/Fact and Concl o/Law (FNFCL) DEBORAH A. BIANCO, P.S. 
WPF DR 04.0300 (6/2006) - CR 52,' RCW 1453.5 Bel-Red Road, Suite 201 
26.09.030; .070(3) Be~evue, Washington 98007 
P 6 'Ielephone: (425) 747-4500 

age - i Facsimile: (425) 747-8400 
I 
I 
I 
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2.21 Other 

signed by the court on 
child support worksheet, 
incorporated by reference in these findings. 

m. Conclusions of Law 

I (Date] and 
apprpved by the court, 

; 
i 
i 
I 

I 
I 
I 

The court makes the following conclusions of law from the foregoing findings of fact: 

3.1 

3.2 

i 

t 
I 

I 
Jurisdiction 

The court has jurisdiction to enter a decree in this ma~er. 
i 
! 

Granting a Decree I 
i , 

j 
The parties should_be- granted,a decree. 

3.3 Pregnancy 

Does not apply. I 
17 3.4 Disposition " 

The court should determine the marital status of the partiesl make provision for a 
19 parenting plan for any minor children of the marriage, make provisio~ for the support of any 
20 minor child of the marriage entitled to support, consider or ~pprove provision for 

maintenance of either spouse, make provision for the disposition of p~operty and liabilities of 
21 the parties, make provision for the allocation of the children as federa~ tax exemptions, make 
22 provision for any necessary continuing restraining orders, and make p~ovision for the change 

of name of any party. The distribution of property and liabilities as sbt forth in the decree is 
23 fair and equitable. 

18 

24 

2S 

26 

Z1 

28 

3.5 Continuing Restraining Order 

Does not apply. 

3.6 Protection Order 

Does not apply. 

Fndngs of Fact and Concl of Law (FNFCL) 
WPF DR 04.0300 (612006) - CR 52,' RCW 
26.09.030,' .070(3) 
Page- 7 
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3.7 Attorney Fees and Costs 

Attorney fees, other professional fees and costs should be paid. 

3.8 Other 

Presented by: 

~~ 
DeborahA. Bianco (WSBA#19826) 
Attomey for Petitioner 

Fndngs of Fact and Cone! of Law (FNFCL) 
WPF DR 04.0300 (012006)':' CR52; RCW 
Z6.09.030; .070(5). 
Page-8 

Judge/Commissioner . 

Approved for entrY: 
Notice of presentation waived: . 

DEBORAH A. BIANCO,P.S. 
145M Bel-Red Road, Suite 201 

Bellevue, Washington 98007 
T~ephone:(425)747~0 
:Facs~: (425) 747-S40~ 
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Superior Court of Washington 
County KING 

i 
i 
I 

I 
I 
I 
I 
i 
I 

I 
In re the Marriage of: . No. 07-3-04002-5 SEA 

PATRICIA PAPPAS, Parenting Plan 

Petitioner, 
and Final Order (PP) 

CHRISTOPHER PAPPAS, 

Respondent. 

, 
i 

This parenting plan is the final parenting plan signed by the court pursuElnt to a decree of 
dIssoIUIIo%.1 ~;;;rallon. or declaration conceming validHy signed bJ/ !he court on this date 
~.~ '. 

It Is Ordered, Adjudged .and Decreed: 

I 
I 

I. Generallnformatlon 

This parenting plan applies to the following child: 

Name Age 

Alia Nicole Pappas 14 
I 
I 

II. Basis for Restrictions I 
Under celtain circumstances, as outlined below, the coult may limit or pJohlbit a parent's contact 
with the child and the right to make decisions for the child. i 

! KURT LICHTENBERG 
i Attorney at Law 
110900 NE 4th Street, #2230 
'I' Bellewe, WA 98004 
I (425) 455-3787 

Parenting Plan (PPP, PPT, PP) Page 1 of 8 
WPF DR 01.0400 Mandatory (6/2008) - RCW 26.09.161; .187; .194 

FamllySoft FormPAK 2008 
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2.1 Parental Conduct CRCW 26.09.191 (1); (2») 

Does not apply. 

2.2 Other Factors (ReW 26.09.191(3») 

Does not apply. 
I 

III. Residential Schedule I 
The residential schedule must set forth where the child shall reside each day of the year, 
including provisions for holidays. birthdays of family members, vaoation~, and other special 
occasions, and what contac:t the child shall have with each parent. Pa/ients are enoouraged to 
create a residential schedule that meets the developmental needs ofthl; child and Individual 
needs of their family. Paragraphs 3.1 through 3.9 are one way to writelyour residential 
schedule. If you do not use these paragraphs, write In your own schedUle in Paragraph 3.13. 

3.1 

3.2' 

3.3 

3.4 

, 

Schedule for Children Under School Age i 
I 

There are no children under school age. j 
I 

SchoolSchedu~ . I 

Upon enrollment In scheol, the child shall reside with the petitlO~erl except for the 
following days and times when the child will reside with or be witr the other parent: 

; , . 
From Friday 6:00 p.m. to Monday at school every other week an~ from Wednesday 6:00 
p.m. to Thursday at school every week I 
Schedule for Winter Vacation 

I 
The child shall reside with the petitioner during winter vacation, Jxcept for the following 
days and times when the child will reside with or be with the oth~r parent: -"...;:... 

Alternate each ye~r -~ first half to be With mother on odd years W~th father on even years. (),( 
First haW Is dermed as the day school lets out unlll ~CIlrlGrl"§. •• H::. 

M~ VlLC{J."'~ 
Schedule for Other School Breaks QS(C \uo...\..i-S . \ ')L\MU-\ 1SJ7 ~ 

i 
i . 

The child shall reside with the petitioner during other school bre~ks, except for the 
following days and times when the child will reside with or be wltp the other parent: 

. ! 

Alternate each year - father to have mid-winter break in even y~ars, Spring break In odd 
j 

~~. ; 
I 
1 
i 

I 
Parenting Plan (PPP I PPT, PP) Page 2 of 8 i KURT LICHTENBERG 

I Attorney at Law 
1,10900 NE 4th Street, #2230 

Bellevue, WA 98004 

WPF DR 01.0400 Mandatory (6/2008) - RCW 26.09.181; .187; .194 

I (425) 455-3787 

I 
FamllySoIl FormPAK 2008 
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3.5 

3.6 

3.7 

Summer Schedule I 
Upon completion of the school year, the child shall reside with t~e except for the 

. following days and times when the child will reside with or be wl1h the other parent: 
i 
j 

I 
Same as school year schedule. 

Vacation With Parents 

I 
The schedule for vacation with parents Is as follows: I 

1 

Each parent shall be entitled to up to four (4) weeks (2 week sedments) of vacation with 
Alia each year. The parents shall exchange vacation requests ~y April 15 each year, 
and provide the destination(s), and the complet~ details of all tr~vel arrangements 
Including, but not limited to, flight numbers, dates and times of flights, accomodatlons 
(address, phone numbers, etc.). If a parent falls to give notice ijy April 15, that person 
loses his/her priority for that year. However, the vacation reque~t will not be 
unreasonably denied. In the event of a conflict In the parents' chosen dates, the 
mother's dates prevail in even numbered years. and the father's an odd numbered years. 

I 
Vacation Notification: When and If either party chooses to take ~he child out of 
Washington State for vacation purposes, th~t parent shall provid!:! the other parent with 
the address and' phone number where the child may be reached Un case of an 
emergency. i 
For International travel (other than to British Columbia, Canada).i the trav~ling parent 
shall obtain written permiSSion from the non-traveling parent prjo~ to departure. The 
traveling parent must request permission at least 30 days in adv~nce of the planned 
travel and shall provide the non-traveling parent with destinatlon.1 travelltlnerary, 
accommodations, and contact Information related to the trip. If ij,e non-traveling parent 
objects to the internatio~al travel, that parent must object in wrltl~g wIthin five (5) days of 
the parent's written request for permission. In the event of a dispute, the parents will 
follow Section V. . I 
Schedule for Holidays I 

I 
The residential schedule for the child for the holidays listed b~lo~ is as follows: 

! 

With Petitioner 
(Specify Year 
Odd/Even/Every) 

Easter Even 
July 4th Every . ."h 

Thanksgiving Day ~C Odd ? M rrr;;h~ 
Christmas Eve ~R l/t...~ '/-.I ",EJ~~ ,. 
Christmas Day 3-3-

I . 
With ~espondent 
(Speqify Year 
Odd/even/Every) , 

i 
Odd I 

Even I 
~l t"'L/l..>-
3:3-~v<?y,.e' h~"\4 7" 

; / --I-tJ KfllI' rVu 
! KURT LICHTENBERG 
I Attorney at Law 

Pare 'ng Plan (PPP, PPT, PP) Page 3 of B 
WPF DR 01.0400 Mandatory (6/2008) - RCW 26.09.181; .187; .194 

110900 NE 4th Street. #2230 
I Bellevue. WA98004 
t (425) 455-3787 

FamDySDft FormPAK 2008 i 
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3 .. 8 

3.9 

3.10 

i 
For purposes of this parenting plan, a holiday shall begin at 9:od a.m. and end at 7:00 
p.m. except as otherwise set forth herein: i 

! 

Easter shall be from 9:00 a.m. until 9:00 p.m. i 
July 4 shall be from 9:00 a.m. until 9:00 a.m. on July 6. ! 
Thanksgiving shall be from after school on ~he Wednesday prec~ding Thanksgiving until 
school begins on Monday following Thanksgiving. ! 

I 
Schedule for Special Occasions I 
The residential schedule for the child for the following special oc~asions (for example, 
birthdays) Is as follows: I . 

With PetItioner 
(Specify Year 
OddlEven/Every) 

! 

With \Respondent 
(Spepify Year 
Oddn=ven/Every) 

; 

! 
Mothers Day Every I 
Father's Day Everf 
Mother's Day Every i 
Fathers Day Every 
Alia's Birthday Odd Even! 

SpecIal occasions shall begin at 9:00 a.m. and end at 9:00 p.m. jf the occasion falls 
during the residential time of the parent not scheduled to have tlie child on the normal 
rotation under paragraph 3.1. The child shall celebrate her birtHday with the designated 

. parent from after school untll 9:00 p.m. if the birthday falls on.a sphool day, and from 
9:00 a.m. until 9:00 p.m. if it falls on a ,!"eekend day. I 
Priorities Under ~he 'Residential Schedule I 

1 
Paragraphs 3.3 - 3.8, hav~ priority over paragraphs 3.1 and 3.2, ;n the following order: 

I 

Rank the order of priority, with 1 being given the highest ~riority: 

1 winter vacation (3.3) 
3 school breaks (3.4) 
6 summer schedule (3.5) 
4 holidays (3.7) 
2 special occasions (3.8) 
5 vacation with parents (3.6) 

; 

I 
I 
I 
i 

I 
1 
I 

Restrictions . i 
Does not apply because there are no limiting factors in paragrap~s 2.1 or 2.2. 

i KURT LICHTENBERG 
I Attorney at Law 
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3.11 Transportation Arrangements [ 

Transportation costs are included in the Child Support Workshe~ts and/or the Order of 
Child Support and should not be included here. . ; 

Transportation arrangements for the child between parents shanlbe as follows: The 
father shall provide transportation of the child between the partle~. 

, 
3.12 Designation of Custodian ! 

! 
The child na'med in this parenting plan is scheduled to reside the! majority of the time 
with the petitioner. This parent is designated the Gus.tod!an of tHe child solely for 
purposes of all other state and federal statutes which require a d~signation or JA 
determination of custody. This designation shall not affect either parent's rights and :.lb 
responsibilities under this parenting plan. i r-

3.13 Other T~y:e. c~lt.vk w-~ /( V''L~~ ........ '\ \A..""~c; ct~~ tl~ ~Y- J ~\ ~ r 
'4 ~ (LJ\\"'-~'h,,4~ +> o..\l u-,c~~ ~-{\.~t;. t\~ .. \. ~fD \,I.. c ...... '-4~"'-~\'-.c'tn. 

Neither party will provide alcohol to \he child while this parenting plan is in effect. r:R- ~ 'I' !.Lt."", ~ 
i 

Summary of RCW 26.09.430 ... 480, Regarding ReJocatioin of a Child 
i 

This is a summary only. For the full text, please see RCW 26.09.~30 through 26.09.480. 
• I ~ 

If the person with whom the child resides a majority of the time pl;ans to move, that 
person shall give notice to every person entitled to court ordered itlme with the child. 

i 

If the move is outside the childls school district, the relocating pedson must give notice by 
personal service or by mail requiring a return receipt. "This notic~ must be at least 60 
days before the intended move. If the relocating person could nbt have known about 
the mpve In time to give 60 days' notice, that person must give n~tlce within 5 days after 
learning of the move. The notice must contain the information r~qujred in RCW 
26.09.440. See also form DRPSCU 07.0500 j (Notice of Intendep Relocation of A 
Child). i 

i 
If the move is wrthin the same school district, the relocating persqn must provide actual 
notice by any reasonable means. A person entitled to time with ~he child may not object 
to the move but may ask for modification under RCW 26.09.260. ! 

i 
Notice may be delayed for 21 days If the relocating person is ent$ring a domestic 
violence shelter or is moving to avoid a clear, immediate and unreasonable risk to health 
and safety. i 

I 

If information is protected under a court order or the address conlidentiality program, it 
may be withheld from the notice. ' i 

! 

i 
A relocating person may ask the court to waive any notice requirements that may put the 

I . . 
Parentin'g Plan (PPP\ PPT. PP) Page 5 of 8· ; KURT LICHTENBERG 
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4.1 

4.2 

4.3 

health and safety of a person or a child at risk. i 
! 

Failure to give the required notice may be grounds for sanctions~ includIng contempl 

If no objection Is filed within 30 days after service of the no~lce of Intended 
relocation, the relocation will be permitted and the proposed revised residential 
schedule may be confirmed. ; 

A person entitled to time with a child under a court order can flle!an objection to the 
child's relocation whether or not he or she received proper notlc~. 

i 
An objection may be filed by using the mandatory pattern form WPF DRPSCU 07.0700, 
(Objection to Relocation/Petition for Modification of Custody De~ree/Parenting 
Plan/Residential Schedule). The objection must be served on ali!persons entitled to time 
wIth the child. ! 

I 
The relocating person shall not move the child during the time fO~ objection unless: (a) 
the delayed notice provisions apply; or (b) a court order allows tije move. 

; 
j 

If the objecting person schedules a hearing for a date within 15 days of timely service of 
the objection, the relocating person shall not move the child befdre the hearing unless 
there is a clear, immediate and unreasonable risk to the health or safety of a person or a 
child. i 

IV. Decision Making 

I 

I 
I 

Day .. to-Oay Decisions I 
Each parent shall make decisions regarding the day-to-daycare ~nd control of each 
child while the child is residing with that parent Regardless of tre allocation of decision 
making In this parenting plan, either parent may make emergenc¥ decisions affecting the 
health or safety of the child. i 

I 

Major Decisions 
I 

l 
Major decisions regarding each child shall be made as follows: j 

Education decisions: 
Non-emergency health care: 
Religious upbringing: 
Extracurricular activities 

joint 
joint 
joint 
JoInt 

Restrictions in Decision Making . I 
I 
I 

Does not apply because there are no limiting factors in paragrap~s 2.1 and 2.2 above. 
, 
i 

i 
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V. Dispute Resolution 
I 

The purpose of this dispute resolution process is to resolve disagreemqnts about carrying out 
this parenting plan. This dispute resolution process may, and under s9me local court rules or 
the provIsions of this plan must, be used before filing a petition to mOdify the plan or a motion for 
contempt for fafllng to follow the plan. i 

i 
I . 

Disputes between the parties, other than child support dlsputesJ shall be submitted to 
(list person or agency): ; 

l 
i 

mediation by Cheryll Russell, or other agreed upon mediator. I 
I 

The cost of this process shall be allocated between the parties illS follows: 
I 

I 
Based on each party's proportional share of income fron) line 6 of the child 
support worksheets. ~ 

The dispute resolution process shall be commenced by notlfYlnJ the other party by 
written request. 1 

In the dispute resolution process: . I 
(a} Preference shall be given to carrying out thIs Parenting ~Ian. 

(b) Unless an emergency exists. the parents shall use the d~Slgnated process to 
resolve disputes relating to implementation of the plan. $cept those related to 
financial support. 1 

. I 

I 
(c) A written record shall be prepared of any agreement rea9hed in counseling or 

mediation and of each arbitration award and shall be pro~ided to each party. 
; 

(d) If the court finds that a parent has used or frustrated the bispute resolutio~ 
process without good reason. the court shall award attorfleys' fees and financial 
sanctions to the other parent. i 

I 
I 

(e) The parties have the right of review from the dispute res~lution process to the 
superior court. j . 

I 
I 
I 

I 
VI. Other Provisions 

There are the following other provisions: 

See attached. 
i 

VII. Declaration for Proposed Parenting P.lan 

i 
I I KURT LICHTENBERG 
I Attorney at Law 
! 10900 NE 4th Street, #2230 

. ! Bellevue. WA98oo4 
! (425) 455-3787 
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Does not apply. I 
I 
j 

VIII. Order by the Court I 

It is ordered. adjudged and decreed that the parenting plan set forth ab~ve is adopted and 
approved as an order of this court. i 

! 
i 

. WARNING: Violation of residential provisions of this order with actual knowledge of its terms is 
punishable by contempt of court and may be a criminal offense under R,CW 9AAO.060(2) or 
9A.40.070(2}. Violation of this order may subject a violator to arrest. 1 

i , 
When mutual decision making Is designated but cannot be achieved. th~ parties shall make a 
good faith effort to resolve the issue through the dispute resolution proc~ss. 

; 

If a parent fails to comply with a provision of this plan, the other parent'~ obligations under the 
plan are not affected. . I 

I 
i 

ud e/Commissipner 

Approved for entry: I 

~~~-~ 
Ku n erg Deborah A. Bianco I 

19826, 

Attorney for Respondent Attorney for Petltlon,'er 

Parenting Plan (PPP, PPT, PP) Page 8 ofB 
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i 
VI OTHER: I 

! 
6.1 The residential arrangements defined above are prdvided for in the 
'best interests of the children; The children's interests are b,est served by a 
full and regular pattern of contact with both parents, respqnsiveness and 
cooperation by both parents, involvement by both parentsjin all aspects of 
the children's needs and a reasonably consistent routine of activities, 
values and discipline throughout both homes. Absence, ~consistency and 
conflict are opposed to the best interests of the children. 1 

I 
6.2 When a child of the parties isn't residing with a giv~n parent, that 
parent shall be permitted unimpeded and urunonitored te~ephone access 
with the child at reasonable times and for reasonable durations. Mail 
access between parents and child shall not be restricted. ; 

i 
i 

6.3 Any residential periods which are made by electionlof one of the 
parties shall be reasonable and proposed in good faith. In ~ event a 
parent elects a residential schedule which the other parentiasserts is 
unreasonable, the disputed schedule shall be subject to thejdispute 

. resol~tion process provided in this Parenting Plan. ! 
6.4 Each p~t shall have the right and responsibility t~ ensure that 
the children attend school and other scheduled activities w}hile in that 
parent's care. Ac~vities shall not be scheduled to unreaso~bly interfere 
with the other parent's residential time with the children. I 

! 
6.5 Each parent shall provide the other with the addres! and phone 
number of their residence and update such information pr~mptly 
Viheneveritdhanges. ! 

. I 
I 

6.6 Each parent agrees to exert reasonable effort to mauh.tain free access 
and unhampered contact and communication between the ~hildren.. and 
the other parent, and to promote the emotions of affection,!love and 
respect between the children and the other parent. Each p~ent agrees to 
refrain from words or conduct, and further agrees to disco-brage other 
persons from uttering words or engaging in conduct, whi4 would have a 
tendency to estrange the.children from the other parenti toidamage the 
opinion of the children as to the other parent, or which wo~ld impair the 
natural development of the children's love and respect for the other 
parent. ! 

! 
6.7 El:1ch parent shall be responsible for keeping themsei,!"es advised of 
athletic and social events in which the children participate.! Both parents 
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may participate in school activities for the chilcmm regarJess of the 
residential schedule. , 

.1 
6.8 Each parent shall provide the other parent prompt1~ with rec~ipt of 
'any significant information regarding the welfare of the c~ldren, 
including physical and mental health, performance in sch~ol. 

I 

6.9 Each parent shall inform the other when that parent plans to be 
away from his or her residence with any child for more th~ two nights. 
The information to be provided shall include duration of the period, the 
destinations and destination telephone numbers. . 

I 

6.10 Neither parent shall ask the children to make deciSi~ns or requests 
involving the residential schedule. Neither parent shall diScuss the 
residential schedule with the children except for plans wh~~ have already 
been agreed to by both parents in advance. Neither parent will ask the 
child to take verbal messages to the other parent. j 

6.11 Neither paxent shall encourage the cruhlren to chan~e their primary 
residence or encourage the children to believe it is their ch~ice to do so. It 
is a choice that will be made by the parents or, if they cannpt agree, the 
cmrrts. ! 

; 

! 
6.12 Neither parent shall make derogatory comments abbut the other 
parent or allow anyone else to do the same in the childrenl$ presence. 
Neither parent shall allow or encourage the children to maj<e derogatory 
comments about the other parent. ! 
.' I 

! 
. I 

6.13 Neither parent shall advise the child of the status ofbupport 
payments of other legal matters regarding the parents' rela;'tionship or this 
proceeding. i , 

. I 

6.14 Items belonging to the child (such as sporting equipkent, uniforms, 
backpacks etc.) shall be deemed the property of the child aid shall be 
permitted to travel with the child between the parents' ho~es as the child 
requires. i 

i 
! 
I 
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2.1 

2.2 

Superior Court of Washington 
County of King 

! , 

I 
I 
! 
i 
I 
i 
I 
I 
i 

I 
I 

In re the Marriage of: I 
No. 07 -3-04002-5SEA 

PATrY PAPPAS, 
Order of C~iJd Support 

i' Petitioner, 
and Final Order. (ORS) 

; 

CHRISTOPHER PAPPAS, Clerk's Action Required 
Res ondent. ~ " 

I. Judgment Summary I 
Does not apply because no attorney's fees or baqk child suppo~ h~ been ordered. 

II. Basis 

Type of Proceeding 

i 
1 

I 
! 
! 
I 
i 
I 
i 
i 

. This order is entered under a petition for dissolution of marriage, legal separation, or 
declaration concerning validity: decree of dissolution, legal separation Of a declaration 
concerning validity. ; 

Child Support Worksheet I 
The child support worksheet which has been approved by the court ~ attached to this order 
and is incorporated by reference or has been initialed and filed separately and is 
inc..orporated by reference. i 

j 

Order of Child Support (TMORS, DRS)­
Page 1 of7 
WPF DR 01.0500 Mandatory (712007) -
RCW 26.09.175,· 26.26.132 

DI!BORAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 
:Bellevue, Washington 98007 

Telephone: (425) 747-4500 
Facsimile: (425) 747-8400 
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2.3 Other I 
i 

III. Findings and Order ~ 
f 
! 

It Is Ordered: I 
3.1 

3.2 

3.3 

I Children for Wh,om Support is Required 

Name (first/last) A!ge 
Alia Pappas 14 

Person Paying Support (Obligor) I i 

Name (first/last): Christopher Pappas . I 
Birth date: January 17,1963 I 
Service Address: [You may list an address that is not your reside~tial address where you 
agree to accept legal documents.] 14202 S. E. 44th, Bellevue, W Al 98006 

; 

The Obligar Parent Must Immediately File With the ICourt and the 
Washington State Child Support Registry, and Up~ate as Necessary, 
the Confidential Information Form Required by RCrv 26.23.050. 

The Obligor Parent Shall Update the Information R~quired by 
Paragraph 3.2 Promptly After any Change in the Information. The 
Duty to Update the Information Continues as long a,s any Support 
Debt Remains due Under This Order. : 

Monthly Net Income: .$ 4,346.58 
, 

P~rson Receiving Support [Obligee] ! 
. I 

NEime (firstllast): Patty Pappas ! 
Birth date: June 6, 1965 I' 
Service Address: [You may list an address that is not your reside~tial address where you 
agreeto accept legal documents.] 4568194th Ave. S.B., Issaquah, WA 98027 

i 
. . • i 

The Obligee Must Immediately File With the Court El,nd the 
Washington State Child Support Registry and Upd*e as Necessary 
the Confidential Information Form Required by RCl¥ 26.23.050. , 

1 

The Obligee Shall Update the Information Required!by Paragraph 3.3 
Promptly After any Change in the Information. ThelDuty to Update 
the Information Continues as Long as any Monthly 'Support Remains 
Due or any Unpaid Support Debt Remains Due Und~r This Order. 

, 

Order a/Child Support (l'MDRS, DRS)­
Page2:of7 
WPF DR 01.0500 Mandatory (712007) -
RCW i6. 09. 1 75; 26.26.132 

DEBORAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 
~Bellevue, Washington 98007 
I Telephone: (425) 747-4500 
I Facsimile: (425) 747-8400 
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3.4 

3.5 

: 

I 
I 

Monthly Net Income: $4,915.62 i 
I 
! 

The obligor may be able to seek reimbursement for day care or s~ecial child rearing 
expenses not actually incurred. RCW 26.19.080. : 

i 
I 

I Service of Process 

SeNice of Process on the Obligor at the Address ~equired by 
Paragraph 3.2 or any Updated Address, or on the Qbllgee at the 
Addres~ Required by Paragraph 3.3 or any Update~ Address, may Be 
Allowed or Accepted as Adeq~ate In any Proceedlf,Jg to Establish, 
Enforce or Modify a Child Support Order Between the Patties by 
Delivery of Written Notice to the Obligor or Obli9efi. at the Last 
Address Provided. I 

I 
i 
I 

Transfer Payment 

The obligor parent shall pay the following ~Ot;lnts per month for late following children: 
Name . l Amount 
Alia Pappas ! $2,i34.15 through 8/09· 
including horseback riding and private school; ! l~ 53.l/ l{ 

." I $~49.IS from 9/09 
forward, including horseback riding and private school; I 
Total Monthly Transfer Amount $2,2~4.l5 through 8/09; 

$2,8"'~ . .tS from 9/09 forward 
~?J.qq 

The parents' combined monthly net income exceeds $7,000 and the court sets 
9hild support in excess of the advisory amount because: 1#e child support transfer 
payment includes the child's private school tuition and the. cost of the child's 
competitive horse back riding program. i 

I 
I 

The Obligor Parent's Privileges to Obtain or Malnta~n a License, 
Certificate, Registration, Permitl Approval, or Othe1 Similar 
Document Issued by a Licensing Entity Evidencing '!Admission to or 
Granting Authority to Engage in a Profession, Occupation, Business, 
Industry, Recreational Pursuit, or the Operation of a Motor Vehicie 
may Be Denied or may Be Suspended if the Obligor1 Parent Is not In 
Compliance With This Support Order as Provided Irl Chapter 74.20A 
Revised Code of Washington. i 

I 
I 

3.6 Standard Calculation I 
$ 2,234.15 per-month through August, 2009, including horseback rlding ($2300/mo) and 

Order of Child Support (l'MORS. ORS) - DEBORAH A. BIANCO, F.S. 
D 3'~ 7 ' 14535 Bel-Red Road, Suite 201 
~ age OJ Bellevue, Washington 98007 
WPF DR 01.0500 Mandatory (712007) - Telephone: (425) 747-4500 
RCW 26.09.175; 26.26.132 Facsimile: (425)747-8400 
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3.7 

3.8 

3.9 

3.10 

3.11 

I 
I 

private school at St. Louise Parish School; $2.849.15 beginning September, 2009, 
including horseback riding ($2,300/mo) Bnd Eastside Catholic High School ($l,500/mo) 
(See Worksheet line 15.) . 

i 

Reasons for Deviation From Standard Calculation ! 
1 

The child support amount ordered in paragraph 3.5 does not devi~te from the standard· 
calculation. l 
Reasons why Request for Deviation Was Denied 

Does not apply. A deviation was not requested. ! 

Starting Da~e and Day to Be Paid \ 

Starting Date: February 1, 2009 I 
Day(s) of the month support is due: First day of each month I 

I 
Incremental Payments 

Does not apply. 

i 

I 
! 

I 
I 

How Support Payments Shan Be Made I . I 

Select Enforcement and Collection, Payment Services Only, or DJect Payment: 
. ! 

Enforcement and collection: The Division of Child suppdrt (neS) provides 
support enforcement services for this case because: this is ~ case in which a 
parent has requested services from DeS, a parent has sign~d the application for 
services from Des on the last page of this support order. $upport payments shall 
be made to: . 

Washington State Support Registry 
P. O. Box 45868 
OIYJJlpia, W A 98504 
Phone: 1-800-922-4306 or 

1-800-442-5437 

! 
! 
i 
i 
! 
1 

I 
I 
I 
I 

A party required to make payments to the Washington State Support: Registry will not 
receive credit for a payment made to any other party or entity. The obligor parent shall 
keep the registry informed whether he or she has access to health i~surance coverage at 
reasonable cost and •. if so, to provide the health insurance policy information. 

3.12 Wage Withholding Action I 
Withholding action may be taken against wages, earnings, assets, o~ benefits, and liens 

Order of Child Support (I'MORs' ORS) - DEBORAH A. BIANCO, p.s. 
P 4 if7 J 1453513eI-Red Road, Suite 201 

age 0 Bellevue, Washington 98007 
WPF DR 01.0500 Mandatory (712007) - Telephone: (425)7474500 
RCW 26.09.175; 26.26.132 Facsimile: (425) 747-8400 
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enforced against real and personal property under the child suppoh statutes of this or any 
" other state, without further notice to the obligor parent at any time after entry of this 

order unless an alternative provision is made below: I , 
i 

[If the court orders immediate wage withholding in a case where"pivision of Child 
Support does not provide support enforcement services, a mandatpry wage assignment 
under Chapter 26.18 RCW must be entered and support paymentsl must be made to the 

Support Registry.] i 
Termination of Support I 

I 
Support shall be paid: until September, after the child graduates ft;om high school, except 
as otherwise provided below in Paragraph 3.14. ; 

~ 

Post Secondary Educational Support i 
I 

The right to petition for post secondary support is reserved, provi4ed that the right is 
exercised before support terminates as set forth in paragraph 3.13.\ 

i 

3.15 Payment for Expenses not Included in the Transferlpayment 

Does not apply because all payments, except medical, are includeb in the transfer 
I 

payment. ~ 
• I 

i 
____ %. and the respondent I 

prop . nal share ofincome from the Child Support ~du1e Wor~sheet, line 

the chil~n listed in 

I 
I 

e made to r J the provider of the service [~ 

I 
1 
I 

he obligor shall pay the following amounts each month t?e expense is incurre 

on behalf of the children listed in Paragraph 3.1: I 
i 

Order of Child Support ([,MaRS, ORS) -
PageS 0/7 
WPF DR 01.0500 Mandatory (712007) -
RCW 26.09.175; 26.26.132 

DEBORAH A. BIANCO, P.S. 
1~535 Bel-Red Road, Suite 201 
!Bellevue, Washington 98007 
; Telephone: (425) 747-4500 
i Facsimile: (425) 747-8400 
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3.16 

3.17 

3.18 

[] 

Periodic Adjustment i 
~ 
! 

Child support shall be adjusted periodically as follows: pursuant t~ statute. 
, 

Income Tax Exemptions i 
i . 

Tax exemptions for the children shall be allocated as follows: To the father lIntil the 
mother is employed full time, and once the mother is employed fuil time, then the mother 
shall claim the child as an exemption in even numbered years and the father shall claims 
the child as an exemption in odd numbered years, provided that the father is current in his 
support obligation by December 31 of the year for which he seeks ~ claim the child. 
The parents shall sign the federal income tax dependency exempti4n wa!ver. 

Medical Insurance for the Children Listed in Paragr~ph 3.1 
I 

Unless one or more of the alternatives below are checked, each p!rent shall maintain or 
provide health insurance coverage if: ' 
(a) Coverage that can be extended to cover the child(ren) is or becdmes available to each 
parent through employment or is union-related; and ! 
(b) The cost of such coverage for the mother does not exceed $101l25 (25 percent of 
mother's basic child support ~bligation on Worksheet line 7), and ~e cost of such 
coverage for the father does not exceed $282.25 (25 percent of fa~'er' s basic child 
support obligation on Worksheet Line ). : 

[X] Alternative 1: The parent below shall maintain or provide he~th insurance 
coverage if coverage that can be extended to cover the child(ren) is;or becomes available 
to that parent through employment or is union-related and the cost 9f such coverage ~ 
not exceed $282.25 (25 percent of that parent's basic chUd support pbligation on 
Worksheet line 7). ! 

i 
Father I . 

[ ] Alternative 2: The parent below shall maintain or provide heal#t insurance coverage 
if coverage that can be extended to cover the child(ren) is or becom~s available to that 
parent through employment or is union-related even if such covera~e exceeds 
$ (25 percent of that parent's basic child support obJigation on Worksheet 
b~ i 

i 

[] Mother j • 

Order of Child Support (I'MOR8, DRS) -
Page6of7 

DE~ORAH A. BIANCO, P.S. 
14535 Bel-Red Road, Suite 201 
Bellevue, Washington 98007 
! Telephone: (425) 747-4500 
i' Facsimile: (425) 747-8400 
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2 

3 

4 

S 

6 

7 

8 

\I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

3.19 

3.20 

i 
I 

[J Father I 
I 

[X] Alternative 3: The parent below iB not obligated to provide bealth insurance 
coverage because the other parent provides insurance coverage: I 

[XJ Mother ! 

[J Father j 

The parent(s) shall maintain health insurance coverage, ifavail~e for the children listed 
in paragraph 3.1, until further order of the court or until health in~urance is no longer 
available through the parents' employer or union and no conversi~n privileges exist to 
continue coverage following termination of employment. i 

I 
A parent who is required under this order to provide health insuraPce coverage is liable 
for any covered health care costs for which that parent receives direct payment from an 
insurer. ~ 

£ . 
A parent who is required under this order to provide health insurahce coverage shall " 
provide proof that such coverage is available or not available witIlin 20 days of the entry 
ofthis order to the physical custodian or the Washington State Su~port Registry if the 
parent has been notified or ordered to make payments to the Wasijington Sta~ Support 
Registry. ~ 

i 
Ifproofthat health insurance coverage is available or not availabJ~ is not provided within 
20 days, the parent seeking enforcement or the Department of Soclial and Healtit Services 
may seek direct enforcement of the coverage "through the other patent's employer or 
union without further notice to the other parent as provided under !Chapter 26.18 RCW. 

Extraordinary Health Care Expenses 

; 
i 
i 

I 
Unless specifically ordered otherwise, the person receiving suppok is responsible 
for ordinary health care expenses of the children. However, both Parents have an 
obligation to pay their share of extraordinary health care expenses! 
Extraordiruuy health care expenses mean those monthly medical e?cpenses that 
exceed 5% of the basic support obligation from the Child Support !Schedule 
Worksheet, Line 5. l 

i 
The father shall pay 53.9% of extraordinary health care expenses ~unless" stated 
otherwise, the father's proportional share of income from the Wo*sheet, line 6) 
and the mother shall pay 46.1 % of extraordinary health care expelises (unless 
stated otherwise, the mother's proportional share of income from ~e Worksheet, 
b~ ! 

Iii Back Child Support 
i 
! 
I 

No back child support is owed at this time. 

Order 0/ Child Support (FMORS, ORS) -
Page 7"0/7 

D~BORAH A BIANCO, P.S. 
. 1~35 Bel-Red Road, Suite 201 
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:2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

3.21 Back Interest 

No back interest is owed at this time. i 

I 
I 
1 

3.22 Other 
i 

The father shall maintain life insurance sufficient to satisfy his support obligation, and in 
the event that he fails to do so, his support obligation shall be a lien against his estate. 

Duoo: ~J, 
Presented by: 

ticl1OI'ahA. Bianco (WSBA #19826) 
Attorney for Petitioner Patty Pappas 

J 

i 

I apply for full support enforcement services from the DSHS' Div~sion of Child Support . 
~~. ! 
(Note: If you never receiv.ed TANF, tribal TANF, or AFDC, an aimual $25 fee applies if 
over $500 i . sbursed on a case, unless the fee is waived by DeSj) 

Patty 

Order of Child Support (I'MOR~ ORS) -
Page 8 of7 
WPF DR 01.0500 Mandatory (7/2007) -
RCW 26.09.175,' 26.26.132 
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Washington State Child Support :SCI~eCl 
Worksheets (CSW) 

Mother: patty 

Part t: Basic Child Support Obligation ($ee Instructions, Page 5) 

1. Gross Monthly. Income 

$9,262.20 

$1218.00 

WSCSS-Worksheets 6 ~ontinue to Next Page 
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6. Proportional Share of Income 
...... • ....... t··" net income from line 3 divided 

7. Support 
{Multiply each number on line 6 by line 5} 
(If line 4 is less than $600, enter each parent's support 
obngatil)l1 of $25 per child. Number of children: 1 

and this 

.469 .531 
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• 

Part V: Standard Calculation/Presumptive Transfer Payment (See Inst~ctlons, Page 8) 
16. Standard Calculation Father Mother 

a. Amount from line 7 If line 4 Is below - -
$600. Skip to Part VI. i 

. b. Une 13 minus line 14d, if line 4 is over $~53.44 -1135.44 
$600 (see below If appl.) 

limitation standards adjustments 
c. Amount on line 15b adjusted to meet 45% $1~5S.96 . 

net Income Umltatlon ; 

d. Amount on line 15b adjusted to meet 
J - .. 

need standard limitation Need Standard Year: 2007 
e. Enter tile lowest amount of lines 16b, 15c or 15d: $1955.96 -1135.44 

Part VI: Additional Factors for Consideration (See Instructions, Page B) I 
16. Household Assets 

(Present estimated value of all major assets.) 
a. Real Estate 
b. Stocks and Bonds 
c. Vehicles 
d. Boats 
e. PensionsllRAs/Bank Accounts 
f. Cash 
g. Insurance Plans 
h. other: 

17. Household Debt 
(list liens against household assets, extraordinary debt) 
a. 
b. 
c. 
d. 
e. 
f. 

18. Other Household Income 
a. Income Of Current Spouse 

(if not the other parent of this action) 
Name 
Name 

b. Income of Other Adults in Household 
Name 
Name 

c. Income of ChBdren (if considered extraordinary) 
Name 
Name 

d. Income from Child Support 
Name 
Name 

WSCSS-Worksheets (CSW) 9/2000 Page 3 of 5 

Father'S Mother's 
Household Household 

- -.. .. 
- -

J .. -
; . -
i - .. 
! .. .. 

• i - -
1 .. -
i - .. 

.. -, 
! 
i 
i 

I - .. 
i .. -
: , - -. 
! .. .. 
! .. .-
! - -
1 
i 

i 
; 

i 

i - -. .. 
i· 
- -- .-

! 
; .. .. 
I - -
; -. -
! - -. 
~ontlnue to Next Page 
i 

i 
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Other Household Income (continued) 
Fathers Mother's 

House~old Household 
e. Income From Assistance Programs 

Program - -
Program ; - -

f. Other Income (describe) 
, - -
; - -

19. Non-Recurrina Income (describe) 
- -· ; - . 

20. Child Support Paid For Other Children · Name/age: · - J . , 
Name/age: - -

21. Othei Children Living In Each Household ; 

(First names and ages) 
i 

i 

I 

· . i 
22. Other Factors For Consideration 

· • I . 
i 
I 

i 
I 
i 
1 

i 
I 
! 
i 
i 

I 
I 
I 
I 

I 
! 
I 
! 
! 
i 
i 
i 
I 

I 
i 
i 
I , 
i 

WSCSS-Worksheets (CSW) 9/2000 Page 4 of 5 
. 

.continue to Next Page 
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., 

Other factors for consideration (continued) 

Signature and Dates 
I decla under penalty of perjury under the laws Qf the State of Washingtor(, the information 
con e in these Worksheets is complete, true, and correct. i 

~ ; 
! 
i 

~~~~~~+7~~~~ 7---------~'------~­
Father's Signature 

i 
i . ; 

Date 

Da 

Worksheet certified by the State of Washington Administrator ,or the Courts. 
Photocopying of the worksheet is pennltted. 1 

wseSS-Worksheets (CSW) 9/2000 Page 5 of 5 SupportC8/~ 2007 
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.. 

DECLARA nON OF SERVICE 

On said day below I emailed and deposited in the US Postal 
Service a true and accurate copy of Brief of Respondent in Court of 
Appeals Cause No. 63414-3-1 to the following parties: 

Deborah A. Bianco 
Deborah A. Bianco, PS 
14535 Bel-Red Rd., Ste 201 
Bellevue, WA 98007-3907 

Ed Hirsch 
Law Offices of Edward J. Hirsch, PLLC 
93 South Jackson St. Ste. 33995 
Seattle, W A 98104 

Patricia Novotny 
3418 NE 65th Street, Suite A 
Seattle, W A 98115 

Original sent by ABC Legal Messengers for filing with: 
Court of Appeals, Division I 
Clerk's Office 
600 University Street 
Seattle, WA 98101-1176 

I declare under penalty of perjury under the laws of the State o~ 
Washington and the United States that the foregoing is true and correct. .s:-

DATED: January 15,2010, at Tukwila, Washington. 

aula Chapler, Legal Assistant 
TalmadgelFitzpatrick 

DECLARATION 

.. 
u:> 
-1 


